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[1  &  8  Geo.  IV.  c.  61.] 


The 


[E  1  &  9  Gea  IV.  c.  61,  s.  6,  enacts,  "  That  if  any  person  shall  be  Anv  penan 

ooDYicted  of  making  a  false  oatli,  touching  any  of  the  matters  directed  or  ^th  reiutve' to 

required  by  that  act,  (an  act  to  regulate  the  appropriation  of  unclaimed  certain  East  indui 

shares  of  priEe  money,  belonging  to  soldiers  or  seamen  in  the  service  of  Sc«ncd mSltyof** 

the  East  India  Company)  to  be  testified  on  oath,  such  person  so  convicted  petjury. 
shall  be  deemed  guilty  of  peijury,  and  liable  to  be  punished  as  persons 
guilty  of  perjury  in  England, 

"  And  if  any  person  shall  corruptly  procure  or  suborn  any  other  person  Penonssutiorniiig. 
to  swear  falsely  in  any  such  oath,  such  person  being  duly  convicted  of 
such  procuring  and  suborning  shall  suffer  such  pains,  &c.  as  persons  con- 
victed of  perjury  are  liable  ta ' 

See  further  as  to  peijurv  in  general,  posiy  V^ittH?*  ^^^  ^' 

As  to  forgery  on,  see  jForgers,  VoL  III. 


lEctbsiasrttcs  and  lEccItsiastfcal  (ZTottrts.  See  (SlttSBj  <2r|fturd^, 

Vol.  I.  As  to  Proof  of  Proceedings  in,  post,  lEbfiKmc^y  Vol.  II. 


[22  H.  VIII.  dO;  1  &  2  P.  &  M.  c.  4;  5  Kt  c.20)  1  Oeo.  IV.  c.  116.] 

jThESE  are  a  strange  kind  of  commonwealth  among  themselves,  of  wan-  Gypsies. 
dering  impostors  and  jugglers,  who  made  their  first  appearance  in  Ger- 
many about  the  beginning  of  the  sixteenth  century,  and  have  since  spread 
themselves  all  over  Europe  and  Asia.  They  were  originally  odled  Zin- 
gasees  by  the  Turks,  from  their  captain,  Zinganeus ;  who,  when  Sultan 
Selim  conquered  Egypt,  about  the  year  1517,  refused  to  submit  to  the 
Turkish  yoke,  and  retired  into  the  deserts,  where  they  lived  by  rapine  and 
plunder,  and  frequently  came  down  into  the  plains  of  Egypt,  committing 
VOL.  II.  B 


GYPSIK8. 


Description  of,  by 
2a  I{.  8.  c.  10. 


1  &  2  P.  &  M.  c. 

5  Eliz.c  20. 


5  Elis.  e.  so.  re^ 
|ie«led  by  23  Geo. 
t.  c  61. 

1  Geo.  4.C.  lis. 
repealing  so  much 
of  1  &  s  P.  dc  M. 
c.  4.  ai  inflicts 
capital  pimisli- 
ment. 


great  outrages  in  the  towna  upon  the  Nile,  under  the  dominion  of  the 
Turks.  But  heing  at  length  suhdued  and  banished  from  Egypt^  they  dis- 
persed themselves  in  small  parties  into  every  country  in  the  known  world; 
and,  as  they  were  natives  of  Egypt,  a  country  where  the  occult  sciences, 
or  black  art,  as  it  was  called,  was  supposed  to  have  arrived  to  great  per- 
fection, and  which,  in  that  credulous  age,  was  in  great  vogue  with  per- 
sons of  all  religions  and  persuasions,  they  found  the  people,  wherever  uiey 
came,  very  easily  imposed  on.    Mod.  Untv.  Hist  vol.  xliii.  p.  271. 

In  the  compass  of  a  very  few  years,  they  gained  such  a  number  of  idle 
proselytes,  who  imitated  their  language  and  complexion,  and  betook  them- 
selves to  the  same  arts  of  chiromancv,  begging,  and  pilfering,  that  they  be- 
came troublesome,  and  even  formidable,  to  most  of  the  states  of  Europe. 
Hence  they  were  expelled  from  France  in  the  year  1560,  tnd  from  Spain 
in  1591.  And  the  government  in  England  took  the  alarm  much  earlier; 
for,  in  1530,  they  are  described  by  the  statute  of  the  22  H.  VIII.  c.  10,  as 
'*  outlandish  people,  calling  themselves  Egyptians,  using  no  craft  nor  feat 
of  merchandize,  who  have  come  into  this  r^m,  and  gone  from  shire  to 
shire,  and  place  to  place,  in  great  company,  and  used  great,  subtil,  and 
crafty  means  to  deceive  the  people;  beanng  them  in  hand,  that  they  by 
palmestry  could  tell  men's  and  women's  fortunes ;  and  so,  many  times,  by 
craft  and  subtilty  have  deceived  the  people  of  their  money,  and  also  have 
committed  many  heinous  felonies  and  robberies."  Wherefore  they  are 
directed  to  avoid  the  realm,  and  not  to  return,  under  pain  of  imprisonment, 
and  forfeiture  of  their  goods  and  chattels :  and,  upon  their  trials  for  any 
felony  which  they  may  have  committed,  they  shall  not  be  entitled  to  a  jury 
de  mediefate  lingvce.  And  afterwards  it  was  enacted  by  stat  1  &  2  P.  &  M. 
c.  4,  and  5  El.  c.  20,  that  if  any  such  persons  shall  be  imported  into  this  king- 
dom, the  importer  shall  forfeit  40/.  And  if  the  Egyptians  themselves  remain 
one  month  in  this  kingdom,  or  if  any  person  oeing  fourteen  years  old, 
whether  a  natural  bom  sulject  or  stranger,  which  hath  been  seen  or  found 
in  the  fellowship  of  such  E^jptians,  or  which  hath  disguised  him  or  her- 
self like  them,  snail  remain  m  the  same  one  month  at  one  or  several  times, 
it  is  felony  without  benefit  of  clergy.  And  Sir  Matthew  Hale  informs  us, 
that  at  one  Suffolk  assizes  no  less  than  thirteen  gypsies  were  executed 
upon  these  statutes,  a  few  years  before  the  Restoration.  But,  to  the 
honour  of  our  national  humanity,  there  are  no  instances  more  modem 
than  this,  of  carrying  these  laws  into  execution.  4  Black.  Com.  16$* 
And  by  stat.^  G.  III.  c.  51,  the  said  stat.  5  El.  c.  20.  is  repealed. 

And  now,  by  stat.  1  G.  IV.  c.  116,  after  reciting  that,  ''by  the  stat 
1  &  2  P.  &  M.  c.  4,  it  is  enacted,  that  if  any  of  the  persons  called  Egyptians 
which  shall  be  transported  and  conveyed  into  this  realm  of  Engiaiid  or 
Wales  do  continue  and  remain  within  the  same  by  the  space  of  one  month, 
that  then  he  or  they  so  offending  shall,  by  virtue  of  this  act,  be  deemed 
and  judged  a  felon  or  felons,  and  shall  therefore  suffer  pains  of  death,  loss 
of  lands  and  goods,  as  in  cases  of  felony,  by  the  order  of  the  common  law 
of  this  realm,  and  shall,  upon  the  trial  of  them  or  any  of  them  therein,  so 
tried  in  iJhe  county,  and  by  the  inhabitants  of  the  county  or  place  where 
they  or  he  shall  be  apprehended  or  taken,  and  not  per  mediefate  lingua;, 
and  shall  lose  Uie  benefit  and  privilege  of  sanctuary  and  clergy,"  it  is  enacted 
''  that  so  much  of  the  said  act  as  is  nerein-before  recited  aoall  be^  and  the 
same  is  hereby  repealed  " 


— B 


lEltction.    See  JBtfberp,  Vol.  I.    ^adfement,  Vol  III.    As 

to  evidence  of  Poll  Books,  see  postj  lEbtbttittf  Vol.  II. 

^mbe??Ument.    See  apfeeat,  Vol.  I.    Hatcettg,  Vol.  III. 
'CnAracenj.    See  JWafntenance,  Vol.  III. 


I5mi0rattom 

1  H£  sUtute  4  Gea  IV.  c.  84.  regulates  the  number  of  pagaengers  and  the 
quantity  of  proTiaona,  &c.  to  be  taken  out  by  sbipB  carrying  emigrants 
to  any  foreign  place  out  of  Europe  not  within  the  straits  of  Gimltar. 
That  act  repeals  stats.  43  6.  III.  c.  56;  6S  6.  III.  c.  36;  56  G.  III.  c.  83^ 
e.  114;  ana  57  Geo.  III.  c  10. 


lEngtms,  Destroying  qf.  See  ittfnes,  inamtfacftttts,  itta- 
Itcfous  In^tttto  to  ^pertg,  Vol.  III.    Sbprtng  ffiunsi  Vol.  V. 


Sngtossfns*  iS<^  po^^  iponstallins.  Vol.  II. 


lEnttp,  ipoctfible.  See  poet,  jfmOAi  lEnttB,  Vol.  II. 


See  aI$o  l&tsnu,  ^Ptisoit-Vnaidiis,  VoL  V. 

This  ia  to  be  understood  of  escapes  in  criminal  cases ;  and  not  in  civil 
ly  as  for  debt,  or  the  like. 


An  escape  is,  where  one  that  is  arrested  gaineth  his  liberty  before  he  is  Escape,  what 
delivered  by  the  course  of  law.     Terms  de  la  Ley, 

Escapes  are  of  three  kinds.  1.  By  a  person  who  hath  the  offender  in  several  kiodi 
his  custody ;  this  is  properly  cslled  an  escape.  8.  Caused  by  a  stranger;  ^c**^- 
Uiis  is  commonly  called  a  rescue.  3.  By  the  party  himself;  either  without 
force,  which  is  simply  an  escape,  or  with  force,  which  is  prison-breaking. 
Heseue  and  Prison-breaking  are  treated^of  under  their  respective  titles: 
and  this  title  treats  onJv  of  escapes  properly  so  called.  Concerning  wldch 
we  will  treat  in  the  following  order : 

I.  Escape  by  the  Party  himself,  4. 

[13  Geo.  III.  e.  31 ;  44  Oca  III.  c  92;  45  Oea  III.  c  92; 
54  Oeo.  III.  c.  186.] 

II.  Escape  suffered  by  a  private  Person,  4. 

III.  Escape  suffered  by  an  Officer,  4, 

IV.  Wliat  is  a  voluntary,  and  what  a  negligent.  Escape,  5. 
V.  Concerning  the  retaking  of  a  Person  escaped,  6. 

VI.  Indictmentjor  an  Escape,  7. 
VII.  Trial  and  Convictionjbr,  7. 
VIII.  Punishment  of,  S. 

[37  Oeo.  III.  c.  140 ;  52  Geo.  III.  c.  156;  9  Geo.  IV.  c.  6.] 

IX.  Aiding  in  attempting  to  escape,  10. 

[16  Geo.  II.  c.  31 ;  4  Geo.  IV.  c.  64.] 

X.  Forms. 

B2 


lEscape. 


Escape  by  party 
himself. 


Persons  escaping 
from  G.  B.  to  Ire- 
land, or  from  ire- 
land  tors.  B.,  to  lie 
apprehended  and 
brought  back 
again. 


I.    lEscape  bp  (bt  Pirtg  fitmself. 

As  all  persons  are  bound  to  submit  themselves  to  the  judgment  of  the 
law,  and  to  be  ready  to  be  justified  by  it^  whoever  in  any  case  refuses  to 
undergo  that  imprisonment  which  the  law  thinks  fit  to  put  upon  him,  and 
frees  himself  from  it  by  any  artifice  before  such  time  as  he  is  delivered  by 
due  course  of  law,  is  guilty  of  a  high  contempt,  punishable  with  fine  and 
imprisonment.    2  Haw.  c.  17,  s.  5;  i  Black.  Com.  129. 

But  escape,  committed  by  the  party  himself^  belongs  more  properly  to 
the  title  Ifirmn^tttakiuq,  post.  Vol.  V. 

By  Stat.  44  Greo.  III.  c.  92,  s.  3,  offenders  against  whom  any  warrant 
shall  be  issued,  escaping  from  Ireland  into  En^and,  or  Scotland,  mav  be 
apprehended  by  an  indorsed  warrant,  and  conveyed  to  Ireland ;  and  the 
fourth  section  of  the  act  makes  the  same  provision  as  to  offenders  escaping 
from  England  or  Scotland  into  Ireland,  being  apprehended  and  conveyed 
back  again  to  Enj^Iand  or  Scotland. 

The  apprehension  of  persons  escaping  from  England  into  Scotland,  and 
from  Scotland  into  England,  is  provided  for  by  stat  13  Geo.  III.  c  31. 

And  as  to  admitting  persons  apprehended  in  England,  Scotland,  and 
Ireland,  to  bail,  for  bailable  offences,  see  stat  45  Geo.  III.  c.  92,  and  54 
Gea  III.  c  186 ;  which  latter  stat  s.  2.  enacts,  that  all  warrants  issued  in 
England,  Scotland,  or  Ireland,  respectively,  may  and  shall  be  indorsed  and 
executed,  and  enforced  and  acted  upon,  in  any  part  of  the  united  king- 
dom, in  like  manner  as  is  directed  by  stat.  13  Geo.  III.  c.  31,  in  relation 
to  warrants  issued  or  granted  in  England  and  Scotland  respectively,  as  fully 
as  if  all  the  provisions  of  the  said  act  were  made  part  of  this  act,  as  to  every 
part  of  the  united  kingdom,  and  as  to  all  justices  of  the  peace,  sheriff's 
officers,  constables,  or  other  officer  or  officers  of  the  peace  in  Ireland,  as 
well  as  in  England  and  Scotland  respectively. 

See  aHaoposi,  WUivreirti,  Vol.  V. 


Escape  by  a  private 
person. 


II.  Escape  suSereb  hs  a  pnbatt  ^^mon. 

It  seems  to  be  a  good  general  rule,  that  wherever  any  person  hath 
another  lawfully  in  his  custody,  whether  upon  an  arrest  made  by  himsdf 
or  another,  he  is  guilty  of  an  escape,  if  he  suffer  him  to  go  at  large  before 
he  hath  discharged  himself  of  him,  by  delivering  him  over  to  some  other 
who  bv  law  ou^t  to  have  the  custody  of  him.    2  Hawk.  c.  20,  s.  1. 

And  the  law  is  generally  the  same^  in  relation  to  escapes  suffered  by 
private  persons,  as  by  officers.    Id. 

As  to  escapes  procured  by  third  persons,  see  post,  Ke0Ciu,  Vol.  V. 


Escape  by  officer. 


III.  Escape  suSerib  bg  an  H^tSm. 

Whenever  an  officer,  having  a  party  lawfully  in  his  custody  on  a  charts 
of  felony,  voluntarily  permits  nim  to  escape,  the  officer  is  involved  in  the 
lend  guilt  of  the  crime  charged  on  his  prisoner,  2  Hawk.  c.  19,  s.  40. 

Where  he  negligently  permits  a  prisoner  to  escape,  he  is  guiltv  of  a  mis- 
demeanor; and  he  is  guilty  in  this  degree  if  a  prisoner  in  his  charge 
commits  suicide.    Dalt.  J.  c  159. 

It  is  laid  down,  that  wnoever,  de  facto,  occupies  the  office  of  a  gaoler,  is 
liable  to  answer  for  a  negligent  escape,  and  that  it  is  no  way  material 
whether  his  title  to  the  office  be  le^or  not  2  Hawk,  c  19,  s.  28.  It 
appears  to  have  been  holden,  that  it  is  an  escape  in  the  constable  to  dia- 
charge  a  person  committed  to  his  custody  by  a  watchman,  as  a  looae  and 


Escape. 

disorderly  woman,  and  a  street-walker,  although  no  podtiTe  charge  was 
made.    Rex  t.  BootU,  2  Burr.  864. 

Aa  to  what  is  an  escape^  and  what  a  negligent^  and  what  an  involun- 
tazy  one,  see  infra. 
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IV.  SRj^at  is  an  lEscape^  anb  foj^at  a  negligent^  or  bolun- 

tars  one. 

In  order  to  make  an  escape  there  must  be  an  actual  arrest ;  and  diere-  What  u  an  empe. 
fore  if  an  officer,  having  a  warrant  to  arrest  a  man,  see  him  shut  up  in  a 
house,  and  challenge  him  as  his  prisoner,  but  never  actually  have  nim  in 
his  custody,  and  the  party  get  free,  the  officer  cannot  be  charged  with  an  Must  beai»revioaa 
escape.    2  Hawk,  c  19,  s.  1 ;  1  Hale,  ^94.  As  to  what  is  an  arrest,  see  arrcsL 
ante  SIrrest  V^oL  I. 

The  arrest  must  be  also  justifiable;  for  if  it  be  either  for  a  supposed  And  juttiiiabte. 
crime,  where  no  such  crime  was  committed,  and  the  party  neither  indicted 
nor  appealed,  or  for  such  a  slight  suspicion  of  an  actual  crime,  and  by 
such  an  irregular  mittimus  as  will  neither  justify  the  arrest  nor  impri- 
sonment, the  officer  is  not  guilty  of  an  escape,  by  suffering  the  prisoner  to 
go  at  larga    2  Hawk,  c  19,  s.  2. 

And  as  the  imprisonment  must  be  justifiable^  so  it  must  be  also  for  a  And  for  a  criminal 
criminal  offence.    Id.  s.  3. 

The  imprisonment  must  also  be  continuing  at  the  time  of  the  escape ; 
and  its  continuance  must  be  grounded  on  that  satisfaction  which  the  public 
justice  demands  for  the  crime  committed.  So  that  if  a  prisoner  be  acquitted, 
and  detained  only  for  his  fees,  it  wiU  not  be  criminal  to  suffer  him  to 
ocape,  though  the  judgment  were  that  he  he  discharged,  paying  his  fees; 
he  being  detained,  not  as  a  criminal,  but  only  as  a  debtor :  but  if  a  person 
convicted  of  a  qrkne  be  condemned  to  imprisonment  for  a  certain  time, 
and  also  *'  until  he  pays  his  fees,"  and  he  escape  after  such  time  is 
dapsed,  without  paying  them,  perhaps  such  escape  may  be  criminal,  for 
it  was  part  of  the  punishment  tnat  the  imprisonment  be  continued  till  the 
fees  should  be  paid.*    2  Hawk-  c  19,  s.  4 ;  1  Russ.  C.  <$-  M.  531. 

Also,  it  is  an  escape  in  some  cases  to  suffer  a  prisoner  to  have  greater 
libertv  than  by  the  law  he  ought  to  have ;  as  to  admit  a  person  to  bail, 
who  by  law  ought  not  to  be  bailed,  but  to  be  kept  in  close  custody. 
2  Hawk.  c.  19,  s.  5. 

So  if  a  gaoler  or  other  officer  shall  license  his  prisoner  to  go  abroad  for 
a  time,  and  to  come  again,  this  is  an  escape,  even  though  the  prisoner 
return  again.    Doit.  c.  159. 

If  the  gaoler  so  closely  pursue  the  prisoner  who  fiies  from  him,  that  he 
retakes  him  without  losing  sight  of  him,  the  law  looks  on  the  prisoner  so 
far  in  his  power  all  the  time,  as  not  to  adjudge  such  a  flight  to  amount  at 
sll  to  an  escape :  but  if  the  gaoler  once  lose  sight  of  the  prisoner,  and 
afterwards  retake  him,  he  seems  in  strictness  to  be  guilty  of  an  escape. 
^Hawk.c.  19,  s.  6. 

But  it  roust  be  by  a  known  officer  of  the  law.  T.  Hill*  a  yeoman 
wardour  of  the  Tower,  and  Dod,  the  gentleman  gaoler  there,  were  indicted 
for  the  negligent  escape  of  Colonel  Parker,  committed  to  the  Tower  for 
high  treason.  Lord  Lucas^  the  constable  of  the  Tower,  had  committed 
the  colonel  to  the  care  of  the  defendants,  to  be  kept  in  the  house  of  the 
defendant  Hill.  The  judges  present  (O.  B.  Januarv,  1694)  were  of  opi- 
nion, that  the  defendants  were  not  such  officers  as  the  law  took  notice  of. 
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and  therefore  could  not  be  guiltv  of  a  negligent  escape.  It  was  merely  a 
breach  of  trust  to  Lord  Lucas,  their  master. 

Upon  the  same  principle,  S.  Stick,  a  wardour  of  the  Tower,  who  was 
indicted  at  the  same  sessions  for  the  negligent  escape  of  Lord  Clancarty^ 
was  acquitted. 

Wherever  an  officer,  who  hath  the  custody  of  a  prisoner,  charged  with 
and  guilty  of  a  capital  offence,  doth  knowingly  give  him  his  liberty,  with 
an  intent  to  save  him  from  his  trial  or  execution,  this  is  a  voluntary  escape. 
2  Hawk,  c  19,  s.  10. 

A  negligent  escape  is,  when  the  party  arrested  or  imprisoned  doth  escane 
against  the  will  of  nim  that  arrested  or  imprisoned  him,  and  is  not  freshly 
pursued  and  taken  again  before  he  hath  lost  the  sight  of  him.  DaH,  c.  159. 

If  the  constable  or  other  officer  shall  voluntarily  suffer  a  thief,  being  in 
his  custody,  to  go  into  the  water  to  drown  himself,  this  escape  is  felony  in 
the  constable,  and  the  drowning  is  felony  in  the  thief:  otherwise,  if  the 
thief  shall  suddenlv,  without  the  assent  of  the  constable,  kill,  hang,  or 
drown  himself,  this  is  but  a  negligent  escape  in  the  constable.    Id, 

If  a  prisoner  for  felony  break  the  gaol,  this  seems  to  be  a  negligent 
escape  in  the  gaoler,  because  there  wanted  either  that  due  strength  in  the 
gaol,  that  should  have  secured  him,  or  that  due  vi^ance  in  the  gaoler  or 
his  officers  to  have  nrevented  it;  and  therefore  it  is  lawful  for  the  gaoler 
to  hamper  them  witn  irons  to  prevent  their  escape ;  for  if  gaolers  might 
not  be  punished  for  this  as  a  negligent  escape,  they  would  be  careless 
either  to  secure  their  prisoners,  or  to  retake  them  that  escape.    1  Hak,  60 i« 
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V.  Ifleta&fns  a  ^^ctson  escaptlir. 

If  an  officer  hath  arrested  a  man  by  virtue  of  a  warrant,  and  then  taketh 
his  promise  that  he  will  come  again,  and  so  letteth  him  go,  the  officer 
cannot,  after  arrest,  take  him  again  by  force  of  his  former  warrant,  for 
that  this  was  by  the  consent  of  the  officer.  But  if  he  return,  and  put  himself 
again  under  tne  custody  of  the  officer,  it  seems  that  it  may  be  properly 
argued  that  the  officer  may  lawfully  detain  him,  and  bring  him  before  the 
justice,  in  pursuance  of  the  warrant.    JMt,  c.  169 ;  2  Hawk,  c  13,  s.  9. 

But  if  the  party  arrested  had  escaped  of  his  own  wrong,  without  the 
consent  of  the  officer,  now,  upon  fresh  suit,  the  officer  may  take  him  again 
and  again  so  often  as  he  escapeth,  although  he  were  out  of  view^  or  that 
he  shall  fly  into  another  town  or  county,  and  bring  him  before  the  justice 
upon  whose  warrant  he  was  first  arrested.    Dolt,  c.  169,  p.  405. 

And  it  is  said  generally  in  some  books,  that  an  officer  who  hath  n^i- 
gently  suffered  a  prisoner  to  escape  may  retake  him  wherever  he  finds  him, 
without  mentioning  anv  fresh  pursuit :  and  indeed  since  the  liberty  gained 
by  the  prisoner  is  wholly  owing  to  his  own  wrong,  there  seems  to  be  no 
reason  ne  should  take  any  manner  of  advantage  from  it.  S  Hawk*  c.  19, 
s.  12. 

And  wherever  a  person  is  lawfully  arrested  fbr  any  cause,  and  afterwards 
escapes,  and  shelters  himself  in  a  house^  the  doors  may  be  broken  open  to 
take  him,  on  a  refusal  of  admittance.    2  Hawk,  c.  14,  s.  9. 

It  is  perhaps  the  better  opinion,  that  wherever  a  prisoner,  by  the  negli- 
gence of  his  keeper,  gets  so  far  out  of  his  power  that  the  keeper  loses 
sight  of  him,  the  keeper  is  punishable  for  the  escape,  notwithstanding  he 
took  him  immediately  after:  and  it  is  clear  that  he  cannot  excuse  himself 
from  an  escape  by  killing  a  prisoner  in  the  pursuit,  though  he  could  not 
possibly  retake  him ;  but  must  in  such  case  be  content  to  submit  to  such 
punishment  as  his  negligence  shall  appear  to  deserve.  2  Hawk,c,  19,  s.  13. 

In  the  case  of  Ryland  v.  Lavender,  2  Bing,  65,  the  defendant,  as 
gaoler,  covenanted  with  the  sheriff,  among  otlier  things,  to  attend  the 
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fuirter  leHtonB,  and  to  remote  prisoners,  under  writs  of  habeas  corpiis, 
withont  permitting  them  to  escape.  The  defendant  being  engaged  at  the 
quarter  sessions,  the  sheriff,  upon  a  writ  of  habeas  corpus  for  the  removal 
of  a  prisoner,  directed  his  warrant  to  the  defendant,  and  ''  W,  W.,  by  me 
(the  sheriff)  for  this  time  only  thereto  specially  appointed."  W.  W.,  who 
was  the  defendant's  turnkey,  proceeded  with  the  prisoner  towards  the 
place  of  destination.  The  prisoner  having  escaped,  the  court  of  C.  P.  held 
that  the  sheriff  having  specially  directed  the  warrant  to  W.  W.,  Uie  de« 
lendant  was  not  liable  upon  his  covenant. 


BETAKING 
AFTER. 


VI.  Indictment  for  an  lEsca^e. 

The  indictment  for  an  escape,  whether  negligent  or  voluntary,  must  indictmnt 
show  that  theparty  was  actually  in  the  defendant's  custody  for  some  crime, 
or  upon  some  commitment  on  suspicion ;  and  it  is  not  sufficient  to  say 
that  ne  was  in  the  defendant's  custody,  and  charged  with  such  a  crime ; 
for  that  is  no  allegation  that  he  was  in  custody  upon  that  charge :  2  Hawk. 
P.  C  c.  97,  B.  4r  It  should  show  that  the  prisoner  went  at  large,  and  the 
time  when  the  offence  was  committed  for  which  the  party  was  in  custody, 
not  only  that  it  may  appear  that  it  was  prior  to  the  escape,  but  also  that 
it  was  subsequent  to  the  last  general  pardon.  An  iniUctment  for  a  volun- 
tary escape  must  allege  that  the  defendant  feloniously  and  voluntarily 
permitted  the  prisoner  to  go  at  large,  and  must  also  show  the  species  of 
crime  for  which  the  party  was  imprisoned ;  for  it  will  not  be  sufficient 
to  say,  in  general,  that  he  was  in  custody  for  felony,  &c.  It  is  question- 
aUe,  however,  whether  such  certainty,  as  to  the  nature  of  the  crime,  be 
necessary  in  an  indictment  for  a  negligent  escape,  as  it  is  not,  in  such 
a  esse,  material  whether  the  person  who  escaped  were  guilty  or  not; 
1  Buss.  37^    C(M.  Stat.  tit.  ^acape. 


VII.  ^rfal  uvib  (iConbiction  for  an  Jastwft. 

If  the  prisoner  be  of  record  in  the  court,  and  the  gaoler  being  called 
cannot  give  an  account  where  he  is,  this  ii  a  conviction  of  an  escape ;  but 
seems  not  a  conviction  of  a  voluntary  escape,  unless  the  gaoler  confessedi 
it:  And  the  gaoler  may  be  fined  in  such  a  case.     1  Hale,  603. 

And  it  seems  to  be  clear,  that  a  keeper  who  voluntarily  suffers  another  to 
escape  who  was  in  his  custody  for  felony,  cannot  be  arraigned  for 
such  escape  as  for  felony  until  the  principal  be  attainted,  for  that 
the  felony  of  the  prisoner  shall  not  be  tried  between  the  king  and  the  keeper, 
because  the  prisoner  is  a  stranger  thereunto;  yet  he  may  be  indicted  and 
tried  for  it  as  a  misprision  before  the  attainder  of  the  principal  offender. 
2  Hatok.  c.  19,  s.  26 ;  2  Inst.  591,  592. 

By  the  4  Geo.  IV.  c.  64,  s.  44.  "  And,  to  the  intent  that  prosecutions  for 
escapes,  breaches  of  prison,  and  rescues,  may  be  carried  on  with  as  little 
trooole  and  expense  as  is  possible,  be  it  enacted,  that  any  offender  escap- 
ii^  breaking  prison,  or  being  rescued  therefrom,  may  be  tried  either  m 
the  jurisdiction  where  the  offence  was  committed,  or  in  that  where  he  or 
she  shall  be  apprehended  and  retaken;  and  in  case  of  any  prosecution  for 
nny  sudi  escape,  attempt  to  escape,  breach  of  prison,  or  rescue,  either 
against  the  offender  escaping  or  attempting  to  escape,  or  having  broken 
prison,  or  having  been  rescued,  or  against  any  other  person  or  persons  con- 
cerned therein,  or  aiding,  abetting,  or  assisting  the  same,  a  certificate 
given  by  the  clerk  of  assize,  or  other  clerk  of  the  court  in  which  such 
offender  ahdl  have  been  convicted,  shall,  together  with  due  proof  of  the 
id^ity  of  the  person,  be  sufficient  evidence  to  the  court  and  jury  of  the 
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nature  and  fact  of  the  oonyiction,  and  of  the  species  and  period  of  con^ 
finement  to  which  such  person  was  sentenced." 

Sec.  48.  Gaol',  though  locally  situate  out  of  the  county,  &c  shall  he 
deemed  part  of  the  county,  &c.,  and  sul^ject  to  the  jurisdiction  of  the  jus- 
tices of  the  county^  &c 

Sec.  96.  '*  And  he  it  further  enacted,  that  nothing  in  this  act  contained 
shall  extend  to  the  royal  hospital  of  Bethlehem  and  prison  of  Bridewell, 
nor  to  the  King's  Bench  or  Fleet  Prison,  or  to  tiie  prison  of  the  Marshal* 
sea,  or  Palace  Courts,  the  general  Penitentiary  at  Milhank,  nor  to  the  Pe- 
nitentiary at  Gloucester ;  nor  to  any  ships  or  vessels  provided  in  any  port' 
or  navigable  river  for  the  reception  and  employment  of  convicts  sentenced 
to  transportation ;  nor  to  exempt  any  such  convicts  from  any  punishment 
or  discipline  to  which  they  were  uahle  hy  law  before  the  passing  of 
this  act. 
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VIII.  ^ttnfsjbment  of  an  iEscape. 

If  a  felon  escape  before  arrest,  it  is  not  punishable  in  him  as  felony ; 
but  for  the  flight  he  forfeits  his  goods  when  presented.    Hales  Sum.  111. 

If  a  private  person  arrest  a  felon,  and  he  escape  by  force  from  him,  the 
township  shall  be  amerced ;  but  it  seems  it  excuseth  the  party  beGsnae 
he  cannot  raise  power  to  assist  him :  but  if  a  constable  or  other  officer 
hath  the  custody  of  a  prisoner,  bringing  him  to  the  gaol,  it  seems  that  a 
simple  escape  by  the  rescue  of  the  prisoner  himself  doth  not  wholly  excuse 
him,  because  he  may  take  sufficient  strength  to  his  assistance.  1  Hale,  601. 

Wherever  a  person  is  found  guilty  upon  an  indictment  or  presentment 
of  a  negligent  escape  of  a  criminal  actually  in  his  custody,  he  is  punishable 
by  fine  and  imprisonment,  according  to  the  quality  of  the  ofience.  S  Hawk, 
c  19,  s.  31;  C.20,  s.6;  1  Hale,  600.  604. 

And  it  seems  to  be  the  better  opinion,  that  the  sheriff*  is  as  much  liable 
to  answer  for  a  negligent  escape  suffered  by  his  bailiff*  as  if  he  had  ac- 
tuslly  suffered  it  himself,  and  that  the  court  may  charge  either  the  sheriff 
or  bailiff*  for  such  an  escape ;  and  if  a  deputy  gaoler  be  not  sufficient  to 
answer  a  n^ligent  escape,  his  principal  must  answer  for  him.  2  Hawk, 
e.  19,  s  29 ;  Rex  v.  FelJ^  1  Ld,  Raynu  404. 

Mr.  Hawkins,  although  he  is  one  of  the  most  accurate  of  all  writers^: 
yet  hath  inserted  in  this  place  certain  penalties  for  escapes  which  were 
expired  above  two  hundred  years  before.  2  Hawk,  c.  19,  b.  34>  35.  Vide 
the  edition  by  Mr.  Curwood. 

It  seems  to  be  generally  agreed,  that  a  voluntary  escape  suffered  by  an 
officer  amounts  to  the  same  kind  of  crime,  and  is  punishable  in  the  same 
d^;ree  as  the  offence  of  which  the  party  was  guilty,  and  for  which  he  was 
in  custody;  whether  it  be  treason,  felony,  or  trespass.  2  Hawk,  o.  19, 
8.  22.  if  die  cause  be  expressed  in  the  commitment,  2  Inst,  52.  See 
ante,  Comtnttmnit,  Vol.  I. 

But  yet  a  voluntary  escape  is  no  felony,  if  the  act  done  were  not  felony 
at  the  time  of  the  escape  made,  as  in  case  of  a  mortal  wound  given, 
and  the  party  not  dying  till  after  the  escape;  but  the  officer  may  be  fined 
to  the  value  of  his  goods.    Dait.  c  159. 

Also  a  voluntary  escape  suffered  by  one  who  wrongfully  takes  upon  him 
the  keeping  of  a  gaol,  seems  to  be  punishable  in  the  same  manner  as  if  he 
was  never  so  rightfully  entitled  to  such  custody ;  for  that  the  crime  is  in 
both  cases  of  the  same  ill  consequence  to  the  public;  and  there  seems  to 
be  no  reason  that  a  wrongful  officer  should  have  ffreater  favour  than  a 
rightful,  and  that  for  no  other  reason  but  because  he  is  a  wrongful  one. 
2j^atrA:.cl9,  8.23. 

But  it  seemeth  to  be  clear  that  no  one  is  punishable  as  for  felony  for  the 
voluntary  escape  of  a  felon,  but  the  person  only  who  ia  actually  guilty  of 
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h;  ttikd  therefore  that  the  principal  gaoler  is  only  fineahle  for  a  yoluntary 
escape  aaffered  hy  hia  deputy ;  for  that  no  one  ahall  suffer  capitally  for 
the  crime  of  another.    Id,  a.  27. 

And  therefore,  although  in  all  civil  causes  the  sheriff  is  tohe  responsihle, 
or  the  gaoler^  at  election,  yet  if  the  gaoler  do  Toluntarily  suffer  a  fdon  in 
his  custody  to  escape,  this^  inasmuch  as  it  reacheth  to  life,  is  felony  only  in 
the  gaoler  that  was  immediately  trusted  with  the  custody^  and  not  in  the 
ahenff     1  Haley  597. 

For  the  escape  must  he  voluntarily  permitted  in  him  that  permitted  it, 
which  could  not  he  in  the  high  sheriff,  though  it  were  such  in  the  gaoler, 
for  he  was  not  privy  to  it,  and  therdbre  comd  not  do  it  feloniously ;  hut 
it  was  a  n^ligent  escape  in  him,  in  trusting  such  a  person  with  the  custody 
of  his  prisoners  that  would  he  false  to  hu  trust,  and  therefore  the  sheriff 
iliall  pay,  but  not  corporally  suffer  for  the  miscarriage  of  his  gaoler. 
1  HaUy  597,  598. 

But  although  the  felony  for  which  a  man  is  committed  be  not  within 
clergy,  yet  the  penon  who  voluntarily  sufi^  him  to  escape  shall  have  the 
benefit  of  the  clergy.  1  Haley  599.  Sm  now  anicy  Clergs,  Vent  fit  of,  VoL  L 

The  Mutiny  Act  in  general  enacts,  that  if  any  offender,  under  sen- 
tence of  death  by  a  court-martial,  shall  obtain  a  conditional  pardon  [viz. 
on  transportation]],  all  the  laws  in  force  touching  the  escape  of  felons 
under  sentence  of  death  shall  apply  to  such  offender,  and  to  all  persons 
aiding,  abetting,  or  assisting,  in  any  escape  or  intended  escape  of  any  such 
offender,  or  contriving  any  such  escape,  from  the  time  when  an  order  [[for 
his  transportation]]  niall  be  made  by  a  Justice  or  baron,  and  during  all 
the  proceedings  had  for  the  purposes  mentioned  in  the  act  See  posty 
ittilitars  mate,  VoL  III. 

A  f<»mer  statute,  37  Geo.  III.  c.  140,  s.  6,  contains  a  similar  provision 
with  respect  to  offenders  under  sentence  of  death  by  a  naval  court-martial^ 
and  allowed  the  benefit  of  a  conditional  pardon. 

The  52  Gea  III.  c.  156.  provides  against  the  aiding  of  the  escape  of 
prisoners  of  war,  and  enacts^  that  *^  every  person  who  shall  knowingly  and 
wilfully  aid  or  assist  any  alien  enemy  of  H.  M.,  being  a  prisoner  of  war  in 
H.  M.  8  dominions,  whether  such  prisoner  shall  be  confined  as  a  prisoner 
of  war  in  any  prison  or  other  place  of  confinement,  or  shall  be  suf- 
fered to  be  at  large  in  H.  M.'s  dominions,  or  any  part  thereof,  on  his 
parole,  to  escape  from  such  prison  or  other  place  of  confinement,  or  from 
H.  M.  s  dominions^  if  at  large  upon  parole,"  shall,  upon  conviction,  be  ad- 
judged guilty  of  felony,  and  be  liable  to  be  transported  for  life,  or  for  four- 
teen or  seven  years. 

Section  S.  also  declares  and  enacts,  that  every  person  who  shall  know- 
ingly and  wilfully  aid  or  assist  any  such  prisoner  at  large  on  parole  in 
quitting  any  part  of  H.  M.'s  dominions,  where  be  may  be  on  his  parole, 
althou^  he  shall  not  aid  or  assist  such  person  in  quitting  the  coast  of 
any  part  of  H.  M.'s  dominions,  shall  be  deemed  guilty  of  aiding  the 
escape  of  such  person  within  the  act.  There  is  a  further  provision  as 
to  assisting  such  prisoners  in  their  escape  after  they  had  got  upon  the  high 


PUNISHMENT. 


Eiape  of  oAfider* 
■entcnoed  by  a 
uilUUry  ooiut- 
martUl,  and  eoD- 
ditiooaUy  par- 


AftodiowMn> 
teoced  by  a  naval 
oourt-martial. 


aidinffthe 
ipa  ofpriionen 
of  war  made  liable 
to  transpoitatioii. 


Section  3.  enacts,  "  that  if  any  person  or  persons  owing  allegiance  Uy 
H.  M.,  after  any  such  prisoner  as  aforesaid  hath  quitted  the  coast  of  any 
part  of  H.  M.'s  dominions  in  such  his  escape  as  aforesaid,  shall,  knowingly 
and  wilfully,  upon  the  high  seas,  aid  or  assist  such  prisoner  in  his  escape 
to  or  towards  any  other  dominions  or  place,  such  person  shall  also  be  ad- 
judged guilty  of  felony,  and  be  liable  to  be  transported  as  aforesaid."  It 
IS  also  provided,  that  offences  committed  upon  the  high  seas,  and  not 
within  the  body  of  any  county^  may  be  tried  in  any  county  within  the 
realm. 

By  section  4.  the  act  is  not  to  prevent  offenders  from  being  prose- 
cuted aa  they  mia^t  have  been  if  tne  act  had  not  been  passed;  but  no 
perKm  prosecuted  otherwise  than  under  the  provisions  of  tne  act  is  to  be 
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PUNISHMENT,  liable  to  bc  prosecuted  for  the  Same  offeiice  unclcr  the  act ;   and  no  person 

prosecuted  under  the  act  is,  for  the  same  offence,  to  be  otherwise  prosecuted. 

The  ofFence  of  aiding  a  prisoner  of  war  to  escape  is  not  complete  if 
such  prisoner  is  acting  in  concert  with  those  under  whose  charge  he  is 
merely  to  detect  the  defendant,  who  was  supposed  to  have  assisted  in  the 
escape  of  other  prisoners,  and  such  prisoner  having  no  intention  to  escape. 
Rex  V.  Martin,  Russ.  8f  R.  C  C  196. 
•onteeaS?  ^  ^^  *®  ^^®  punishment  of  persons  guilty  of  rescuing  and  breaking  prison, 

'^'  ^^  '  oee  post,  Ketfcur,  Vrtson^lirrart,  Vol.  V. 

Returning  from  As  to  the  offence  and  punishment  relating  to  escaping  after  transporta- 

transpoitauon.       ^^^^  ^  ^^  jy  ^  g^^  seepost,  Cwiwportation,  Vol,  \. 


Aiding  a  prisoner 
convicted  of  trea- 
son or  felony,  or 
committed  for 
these  offences,  in 
an  attempt  to 
escape. 

Aiding,  dec.  a  pri- 
soner convicted  or 
committed  for 
petty  laroeoy,  dec. 


Assisting  any  per- 
son to  escape  from 
a  constable,  or 
from  any  boat 
carrying  felons  for 
txansportatioD. 


Felony. 


Stat.  16  Geo.  S. 
c.  SI.  does  not  ex- 
tend to  cases  where 
an  actual  escape  is 
made. 


IX.  ^fiims  in  attenq^tfng  to  escape. 

The  mere  aiding  an  attempt  of  persons  confined  to  make  an  escape, 
though  no  escape  should  ensue,  is  made  highly  penal  by  stat.  16  Geo.  11. 
c.  31,*  which  enacts,  *'  that  if  any  person  shall  assist  any  prisoner  to  attempt 
his  escape  from  any  gaol,  thougn  no  escape  be  actually  made,  if  such  pri- 
soner were  then  attainted  or  convicted  of  treason  or  felony  (except  petty 
larceny),  or  lawfully  committed  to  or  detained  in  any  gaol  for  treason  or 
felony  (except  petty  larceny)  expressed  in  the  warrant  of  commitment  or 
detainer,!  he  shall  ne  guilty  of  felony,  and  be  transported  for  seven  years : 
and  if  such  prisoner  were  then  convicted  of,  committed  to,  or  detained  in 
gaol  for  petty  larceny,  or  any  other  crime  not  being  treason  or  felony,  ex- 
pressed in  the  warrant  of  commitment  or  detainer,  or  was  then  in  gaol  upon 
any  process  for  debt,  damages,  costs,  or  sum  of  money,  amounting  to  100/1, 
he  shall  be  guilty  of  a  misdemeanor  and  be  liable  to  fine  and  imprison- 
ment" 

The  third  section  enacts, "  that  if  any  person  shall  assist  any  prisoner  to 
attempt  to  escape  from  any  constable,  or  other  officer  or  person  who  shall 
have  the  lawful  charge  of  him  in  order  to  carry  him  to  gaol,  by  virtue  of 
a  warrant  of  commitment  for  treason  or  felony  (except  petty  larceny), 
expressedt  on  such  warrant ;  or  if  any  person  shall  assist  any  felon  to  attempt 
his  escape  from  on  board  any  boat,  ship,  or  vessel,  carrying  felons  for 
transportation,  or  from  the  contractor  for  the  transportation  of  such  felons, 
or  his  agents,  or  any  other  person  to  whom  such  felon  shall  have  been 
lawfully  delivered  in  order  for  transportation,  he  shall  be  guilty  of  felony, 
and  be  transported  for  seven  years." 

All  prosecutions  on  this  act  to  be  commenced  within  a  year  after  the 
offbnce  committed. 

The  Stat.  16  Geo.  II.  c.  31 ,  does  not  extend  to  cases  where  an  actual  escape 
IB  made,  but  must  be  confined  to  cases  of  an  attempt,  without  efiecting  tne 
escape  itself.  Mr.  J.  Buller,  in  delivering  the  opinion  of  the  judges  (O.  B. 
June,  1796),  observed,  ^'  the  statute  purports  to  be  made  for  the  further 
punishing  of  those  persons  who  shall  aid  and  assist  persons  attempting  to 
escape,  and  makes  the  offence  felony :  it  creates  a  new  felony ;  but  the 
offence  of  assisting  a  felon  in  making  an  actual  escape  was  felony  before, 
and  therefore  does  not  seem  to  fall  within  the  view  or  intention  of  the 
legislature  when  ihey  made  this  statute."  Rex  v.  Tilley  and  others,  O.  B. 
April  Sess.  1795;  2  Leach,  662;  see  also  Rex  v.  Burridge,  3  P.  Wms. 


*  This  act  is  not  actually  repealed  by  where  die  commitment  is  on  suspicion 

the  4  Geo.  IV.  c.  64.  post^  11 ;  but  its  only  is  not  within  the  act     Walker"* 

provisions  arc  thereby,  in  many  respects,  caie,   I    Leach^  97  ;     Greeniff^s   catCy 

altered.  I  Leach,  363 ;  and  GibhonU  casOy  1  Leach^ 

f  This  has  been  held  to  mean  <'  clearly  98,  note  (a)  S.  P, 
and  plainly  exprested  ;'*'*  wo  that  a  case 
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439 ;  1  Halt,  621 ;  A.  v.  Young  and  ChuseU,  mnchesier  Lent  Ass.  1801^ 

cor.  Le  Blanc,  J.     Bum,  J.  24  ed.  935.  

DdiTering  inatruments  is  within  the  act,  though  the  prisoner  has  heen 
pardoned  of  the  offences  of  which  he  has  heen  convicted^  on  condition  of 
transportation.    JRex  v.  Shaw,  R.S^  R.  Cc.  526. 

The  Stat  4  Geo.  IV.  c  64,  s.  43,  enacts,  that  "If  any  person  shall  ^rn^'^^^S!*. 
conTey  or  cause  to  he  conveyed  into  any  prison  to  which  this  act  shall  sMto  priaoncnto 
^tend,  {j)ost,  <S^aol9,  Vol.  II.)  anjr  mask,  vizor,  or  other  dis^ise,  or  any 
instrument  or  arms  proper  to  facilitate  the  escape  of  any  prisoners,  and 
the  same  shall  ddiver,  or  cause  to  he  delivered,  to  any  prisoner  in  such 
prison,  or  to  any  other  person  there,  for  the  use  of  any  such  prisoner, 
inthout  the  consent  or  privity  of  the  keeper  of  such  prison,  every  such 
person  shall  he  deemed  to  have  delivered  such  vizor  or  disguise,  instru- 
ment or  arms,  with  intent  to  aid  and  assist  such  prisoner  to  escape  or 
attempt  to  escape ;  and  if  any  person  shall,  hy  any  means  whatever,  aid 
and  assist  any  prisoner  to  escape,  or  in  attempting  to  escape,  from  any 
prison,  everv  person  so  offending,  whether  an  escape  he  actually  made 
or  not,  shall  he  guilty  of  felony,  and  heing  convicted  thereof,  shaU  he 
transported  heyond  the  seas,  for  any  term  not  exceeding  14  years."  See  a 
similar  provision,  stat.  16  Geo.  II.  c  3i,  s.  2.  See  the  44th  section  as  to 
the  trial  and  conviction  of  offenders.    Ante  7. 


Tniwportetion 
for  ass»rinf(pri- 
lOoefB  to  escape. 


,  in  the  said  county  J[™"i!^«pp»- 

nCBO  Jl  pCfVOB  ftV 


Cauntffqf\    ^  ^  constdNe  of  the  fariOi  of 

F&rasmuA  as  J,  ff.^  keeper  of  the  gaol  (or  house  of  correction)  at  ,  M 

&e  county  aforemnd,  hath  thit  day  made  information  and  complaint  before  me.  Sir 
G.  C,  harU,  one  of  His  Majestyrt  jutticet  of  the  peace  acting  in  and  for  the  taid 
county  of  ,  that  A.  O.  hath  umawfuUy  and  teilfiUty  escaped  from  the 

said  gaol  (or  house  of  correction),  and  from  and  out  of  the  custody  of  him  the  aaid 
J.  H.,  the  Jcuper  hereof,  hefltre  the  expiration  of  a  certain  term  for  which  he  the 
said  A.  0.  vas  ordered  to  be  imprisoned  [and  kept  to  hard  labour^  therein.  These 
are  therefore  to  comnumd  you  the  $aid  constable  foriJiwith  to  apprehend  and  bring 
hefore  me,  or  some  other  rfllit  Majesty*  s  justices  of  the  peace  fjr  the  said  county, 
the  body  of  the  said  A.  O.,  to  ansver  unto  the  said  complaint,  and  to  be  further 
deaU  wUh  according  to  law.  Herein  fail  you  not.  Given  under  my  hand  and  seal 
this  day  of  ,  one  thousand  eigfit  hundred  and 

G.  C,        (L.  S,) 


.    (The  county  wherein  the  commitment  is  made.)    J,  P,  esquire,  one  of 

His  Majesty's  justices  of  the  peace  fin-  the  said  county,  to  the  constable  of  , 

in  the  said  county,  and  to  the  keeper  of  the  common  gaol  at  ,  in  the  said 

county. 

These  are  to  command  you  the  said  constable,  in  His  Majesty's  name,  ftnthwiih 
to  convey  and  deliver  into  the  custody  of  the  said  keeper  of  the  said  common  gaol 
ike  body  qfCD;  charged  this  day  befire  me  the  said  Justice,  on  the  oath  of  A,  B, 
of  .,  and  others,  fir  that  he  the  said  C,  D,  [state  the  offence  thiu]  t 

On,  jr.,  at,  S^c,  in  the  said  county,*having  one  C,  D,  m  his  custody,  under  Ond  by 
virtue  of  a  warrant  of  one  of  His  Majesty's  justices  of  the  peace,  on  su^idon  of  having 
fekmioudy,  jv.  [as  in  the  wanant],  did  unlawfully  and  negligently  permit  the  said 
C,  D,  to  escape.    And  you  the  said  keeper,  ^c,  [at  usual,  to  &e  end  thus :] 

jind  you  the  said  keeper  are  hereby  required  to  receive  the  said  C,  D,  into  your 
custody  in  the  same  [common  gaol],  and  him  tliere  safely  to  keep  until  he  shall  be 
thence  delivered  by  due  course  of  law.  Herein  fail  you  not.  Given  under  my  hand 
mid  seal  the  day  of  ^  in  the  year  (four  Lord, 

J,P, 


Commitment  of  a 
constable,  for« 
negligent  eMspe  of 
a  prisoner. 
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JSstWft — (Forms  J. 

— .   '  The  jurorifor  our  Lord  the  King  upon  their  oath  prftenty  tltat  on^  ic.\ 

aty  dfc,  aforesaid,  one  A.  /.,  of,  ^c,  came  before  J.  P.,  esguire,  then  and  yet  one 

Indictment  against   of  the  justices  of  our  said  Lord  the  King,  assigned  to  keep  the  peace  in  the  said 
n^lige£^mn«.      county^  and  also  to  Itear  and  determine  divers  felonies^  trespasses,  and  other  misde^ 

meanors  in  the  said  county  committed;  and  the  said  A.  I.  did,  then  and  there,  on 
his  oat/t  before  the  same  justice^  charge,  accuse,  and  give  information  against  one 
A.  O.,  of,  Sfc.jbr  a  certain  misdemeanor  ^  in  taking  fish  out  of  the  pond  of  , 

at  ,  in  the  said  county,  [or  as  the  offence  shall  be] :   tVfiercupon  fte  the  said 

J.  P.,  the  justice  aforesaid,  did  then  and  there,  to  wit,  at  aforesaid,  in  the 

county  aforesaid,  make  a  certain  warrant,  under  his  hand  and  seal,  in  duefbrm  of 
law,  directed  to  the  constable  of  aforesaid,  in  Vie  county  aforesaid,  thereby 

requiring  him  the  said  constable  to  take  the  body  of  the  said  A.  O,,  and  bring  him 
before  this  said  J.  P,,  the  justice  aforesaid,  to  answer  to  such  matters  and  tilings  as 
should  be  alleged  against  him,  touching  the  said  misdemeanor;  which  said  warrant 
afterwards,  to  wit,  on  the  same  day  and  year  aforesaid,  at  aforesaid,  in  the 

county  aforesaid,  was  delivered  to  one  A.  C,  then  being  constable  of  aforesaid, 

in  due  form  of  law  to  be  executed;  by  virtue  of  which  said  warrant  the  said  A.  C. 
afterwards,  to  wit,  on  the  day  and  year  aforesaid,  at  (venue)  aforesaid,  in  the  said 
county,  did  take  and  arrest  the  body  of  Oie  said  A.  O.,  and  him  the  said  A.  O.  in 
his  ais tody  for  the  cause  afbresaid  had*.  Nevertheless,  the  said  A.  C,  of,  ^c. 
afterwards,  to  xeit,  on  tfie  day  and  year  aforesaid^  the  duty  of  his  office  in  that  respect 
not  regarding,  at  {venue)  aforesaid,  in  tlte  county  aforesaid,  unlawfully  and  negli- 
gently did  permit  the  said  A,  O,  to  escape  and  go  at  large  out  of  the  custody  of 
the  said  A,  C;  to  tfie  great  hindrance  of  justice,  in  contempt  of  our  said  Lord  the 
King  and  of  his  laws,  and  against  the  peace  of  our  Lord  the  King,  his  crown  and 
dignity. 


Indictment  against 
a  gaoler  for  a  vo- 
luntary faicape. 


— — .  The  jurors  for  our  Lord  tlte  King  upon  their  oath  present,  that  hereto^ 
fore^  to  wit^  [at  the  general  quarter  sessions  of  the  peace  holden  at 
here  state  the  record  of  the  conviction  of  the  party  who  escaped,  in  the  past  tense ; 
and  then  as  follows:]  as  by  tfte  record  tftereof  more  fully  and  at  large  appears;  which 
said  judgment  still  remains  in  full  force  and  eject,  and  not  in  Vie  least  reversed  or 
made  v^.  And  the  jurors  first  aforesaid  upon  their  oath  afbresaid  do  further 
present,  that  afterwards,  to  wit,  at  the  said  general  quarter  sessions  of  the  peace 
above  mentioned,  he  t/te  said  C,  D.  was  tfien  and  t/tere  committed  to  the  care  and 
custody  of  E,  F,,  he  the  said  E,  F.  then  and  still  being  keeper  of  the  common 
gaol  in  and  for  the  said  county  of  ,  there  to  be  kept  and  imprisoned  in  the  gaol 

aforesaid,  according  to  and  in.  pursuance  of  the  judgment  and  sentence  aforesaid  ; 
and  the  said  E,  F,  him  the  said  C  D.  then  and  there  had  in  the  custody  of  him  the 
said  J.  S.,  for  the  cause  aforesaid,  in  the  gaol  aforesaid*.  And  the  jurors  first 
aforesaid^  upon  their  oath  aforesaid,  do  furtfter  present,  that  the  said  E.  F,,  late 
of,  S[c,  afterwards,  and  before  the  expiratioti.  of  the  six  calendar  montlu  Jbr  which 
the  said  C.  D,  was  so  ordered  to  be  imprisoned  as  aforesaid,  and  whilst  the  said 
C,  Z>.  Tvas  so  in  the  custody  of  the  «aui  E.  F,  as  such  keeper  of  the  said  common  gaol 
ai  aforesaid,  to  wit,  on,  ^c,  at,  ^c^  aforesaid,  feloniously,  [if  the  offence  for  which 
C.  D.  was  convicted  were  a  felony,]  unlawfully,  voluntarily,  and  contemptuously, 
did  permit  and  suffer  t/ie  said  C.  D.  to  escape,  and  go  at  large  whWicrsoever 
Jie  would,  whereby  tlte  said  C,  D.  did  then  and  there  escape  out  of  the  said  prison, 
and  go  at  large  whithersoever  he  would,  to  the  great  hindrance  of  justice:  in  con- 
tempt  of  our  said  Lord  t/ie  King  and  his  laws,  and  against  thepeacc  of  our  said 
Lord  the  King,  his  croitn  and  dignity. 


I  ndictment  against 
the  turnkey  of  a 
nol  for  a  mis- 
demeanor, in  per- 
mitting; a  person 
oommittea  on  a 
warrant  for  a 
misdemeanor  to 
escape. 


.     The  jurors  fbr  our  Lord  the  King  upon  their  oath  present,  tJiat  one 

W,  D,,  esq.,  then  being  one  of  the  justices,  ^-c,  in  duefbrm  of  law  did- make 
his  warrant  of  commitment,  under  his  hand  and  seal,  to  wit,  at,  j-c,  bearing 
date  the  same  day  and  year  aforesaid,  directed  to  the  keeper  of  the  common  gaol 
at  y  in  and  for  the  said  county  of  ,  by  which  said  warrant  of  cotn" 

mitment  the  said  keeper  was  required  to  receive,  j-c.  [here  set  forth  the  mittimus] 
as  by  the  same  warrant  more  fully  appears,  by  virtue  of  which  said  warrant  of 
commitment,  afterwards^  to  wU,  on  Hie  said,  S^c,  at,  4fc.,  G.  H.,  then  being  keeper 
of  the  said  common  gaol  of  the  said  county  of  ,  at  ,  aforuaid,  did 

receive  the  said  O.  O.  into  his  custody  in  tlte  said  common  gaol  titere  situate.    And 


rOKMB. 


Xscaqpt—  (Forms  J 

theJmrarMj  ^e.^  that  D,  M.,  late  of,  41>c.»  labourer j  well  knnring  the  ftremitetf  qflerm 

tnrdM^  and  wMltt  the  said  O.  O.  was  a  pruoner  at  aforeaaid^for  the  cause  afortm   .__ 

said*  to  wit,  on,  ^c,  with  force  and  arms,  at^  jr.,  unlawfuUff,  voluntarily,  and 

unjustly  did  unlock  and  open  the  door  of  a  certain  yard  wherein  the  said  O.  O.  was 

thin  confined  within  the  said  prison,  as  suA  prisoner  as  afbresaid,  and  did  permit 

Aim,  the  said  O.  O.,  togooutat  a  certain  hack  door  of,  and  belonging  to,  the  said 

gaol,  and  over  a  certain  wall  surrounding  and  enclosing  the  same,  and  to  goat 

large  out  of  the  stUd  prison  wheresoever  he  xsould,  he  the  said  D.  M.  then  and  there 

having  tlte  custody  and  keeping  of  the  keys  of  and  belonging  to  tlte  said  prison^ 

wherdnf  the  said  O.  O.  did  then  and  there  escape  out  of  the  said  prison,  and  go 

mt  large  whithersoever  he  would.    And  so  the  jurors  afbresaid^  upon  their  oath 

aforesaid,  do  say,  that  the  said  D,  M,  then  and  there,  in  manner  and  firm  afire» 

said,  was  aiding  and  assisting  the  said  O,  O.  to  make  his  escape  from  and  out  of  the 

said  prison,  to  the  great  hindrance  of  justice,  in  contempt,  j;c.    [Coodude  as  in 

last  fbnn.] 

And  the  jurors  aforetmdt  on  their  oath  qfbresaid,  do  further  present,  that  the  said  Second  oouot. 
O.  O.onthe  said,  &c,  was  lawfully  committed  to  the  custody  of  the  said  G.  H,, 
then  being  keeper  of  his  said  Majesty*  s  gaol  of  and  for  the  said  county  of  , 

to  wU,  at,  4pc.  aforesaid,  by  virtue  cfa  certain  warrant  of  commitment,  duly  made, 
umder  the  hand  and  seal  tf  the  said  W,  D.,  then  being  such  justice  as  tforesaid, 
bearing  date  the  same  day  and  year  last  aforesaid,  upon  and  in  pursuance  of  a 
certain  charge,  upon  oath,  made  by  the  said  It.  A.  against  the  said  O.  O.  to 
and  befifre  him  the  said  W.  D.,  being  such  justice  as  aforesaid,  alleging  thai 
the  siAd  O.  O.  had  unlawfully  [state  the  offence  as  set  foslli  in  the  wanaotj,  and 
by  which  said  last^mentioned  warrant  the  said  G.  H,  was  required  safely  to 
keep  the  said  O.  O.  uutU  the  then  next  general  quarter  session  of  the  peace,  to 
be  hidden  in  and  for  the  said  county  of  ,  or  until  he  should  be  thence 

delivered  by  due  course  of  law,  as  by  the  said  last^metitioned  warrant  more  fully 
appears.  And  the  jurors  aforesaid,  on  their  oath  aforesaid,  do  furt/ter  present, 
that  the  said  D.  M.,  so  having  the  custody  and  keeping  of  the  said  keys  as  aforesaid, 
and  well  knowing  the  said  last^mentioned  premises,  afterwards,  to  wit,  on,  Sf^c, 
afbresaid,  with  force  and  arms,  at,  S[C.,  unlawfully,  voluntarily,  and  contemptuously 
did  permit  and  su^r  the  said  O,  O.  then  being  a  prisoner  in  the  said  gaol,  under 
tfu  custody  of  the  said  G.  H,,by  virtue  of  the  said  last-mentioned  warrant.,  for  Hie 
cause  last  aforesaid,  to  escape  and  go  at  large  out  of  the  said  gaol  wheresoever  he 
would,  without  the  knowledge,  privity,  or  consent  of  the  said  G.  //.  being  such 
keeper  as  aforesaid,  and  without  any  lawful  authority  whatsoever ;  whereby  the 
said  O.  O.  did  then  and  there  escape  out  of  the  said  prison  and  go  at  large 
whithersoever  he  would:  to  the  great  hindrance,  ^c,  [Conclude  as  in  lut 
fonn.] 
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Commencement  as  usual,  as  ante,  p.  II.]  mi,  ^e.,  at,  4^.,  being  lawfully  in  the  Commitment  of 
custody  of  one  C.  D.,  a  constttble,  under  and  by  virtue  qfa  warrant  of  one  of  His  ^V^^^^f^^' 
Majesty's  justices  of  the  peace,  on  suspicion  of  having  feloniously,  ^c,  [as  in    JJ^^oie  aiding 
wairant,]  unlawfully  did  escape  out  oft/te  custody  oftlie  said  C.  D,  ;  and  that£.  F,^ 
late  of,  qc,  did  then  and  there  [felonioudy  and]  unlawfully  aid  and  assist  the  said 
A.  B.in  so  escaping  as  aforesaid*     And  you  the  said  keeper,  ^c,  [as  usual,  as 
ante»  p«  1 1.  to  the  end.] 


State  the  charge  before  the  magistrate,  the  commitment,  and  the  defendant*8  Indictment  agminst 
being  in  the  custody  of  A.  C,  as  in  die  first  form,  ante,  12  to  the  • ;  and  then  thus :]   Pri^nw  '« 
And  the  jurors  aforesaid  upon  their  oath  aforesaid  do  further  present,  that  the  said  OwauuSy  of  a 
A.  C.,  late  of,  j^c,  so  being  in  the  ciutody  of  the  said  A.  C,  under  and  by  virtue  constable. 
of  the  warrant  afbresaid,  afterwards,  and  whilst  lie  continued  iu  such  custody,  and 
befifre  he  was  delivered  by  the  said  A,  C,  to  the  said  keeper  of  the  gaol  of  , 

or  his  deputy,  to  wit,  on  the  day  and  year  last  aforesaid,  at,  ^c,  aforesaid,  out 
of  the  custody  of  the  said  A.  C,  unlawfully  did  escape,  and  go  at  large  whither^ 
soever  he  would:  to  the  great  hindrance,  ^[^  [Coocliide  as  in  last  f«xm  of 
indJctment.] 
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FORMS. 

Commitment  for 
conveying  initru- 
menta  to  a  pri- 
soner, to  enable 
him  to  escape,  oa 
4Geo.  4.C.  06. 


lEjJcapt — (Forms  J . 

Commencement,  as  ante,  p.  11.]  on,  ^c,  at,  jfc,  [felonioutly  and\  unlavfidlp 
did  convey  into  the  common  gaol  at  ,  [two  tteelJUes,  ]  being  imtruments  proper 

to  facilitate  the  escape  of  pritonert,  and  delivered  tfte  same  to  C.  Z).,  tcko  was  tften 
in  custody  there  for  [state  the  offence  concisely],  with  intent  to  aid  and  assist  the 
said  C.  Z>.  to  escape  from  and  otU  of  the  said  gaol,  against  the  form  of  the  statute 
in  such  case  made  and  provided*  And  you  the  said  keeper,  S[c.  [conclude  as  usual, 
as  ante,  p.  1 1.  If  the  prisoner  were  not  in  custody  for  a  felony,  omit  the  word 
'•  feloniously."] 


Indictment  for  a 
like  offenoei 


Proceed  as  in  the  second  form,  ante,  12.  to  the  *,  and  then  thus :]  And  the  jurors 
aforesaid,  upon  their  oath  afore'kaid,  do  further  present,  that  G.  H,  late  rf,  jfc, 
afterwardsy  and  whilst  the  said  C  Z>.  was  and  remained  in  the  custody  of  the  said 
E.  F.  in  the  gaol  of  aforesaid,  to  wit,  on,  ^c.  at,  ^c,  aforesaid,  feloniously  and 
unlawfully  did  convey  and  cause  to  be  conveyed  into  Me  said  gaol  of  [f^^f  ''Icel 

fUs  and  one  chisel\,  being  instruments  proper  to  facilitate  Vie  escape  of  prisoners  s 
and  the  same  fles,  being  such  instruments  as  aforesaid,  then  and  there  feloniously 
did  deliver  and  cause  to  be  delivered  to  the  C.  D,  (lie  the  said  C  D,  then  and  there 
being  a  prisoner  in  the  said  gaol,  and  then  and  tftere  lawfully  detained  for  the 
felony  and  [murderj  aforesaid  in  the  said  warrant  or  commitment  above  mentioned 
and  expressed),  without  the  consent  or  privUy  of  the  keeper  or  uuderkeeper  qfthe 
said  gaol  of  ,  which  said  [JUes],  being  such  instruments  as  aforesaid,  were 

then  and  there  so  conveyed  into  the  said  gaol,  and  delivered  to  the  said  C.  D.  by  the 
said  G.  H.  as  afbresaid^  with  the  felonious  intent  to  aid  and  assist  the  said  C.  2>., 
so  being  such  prisoner  and  in  custody  as  aforesaid,  to  escape  and  attempt  to  escape 
from  out  of  tlte  said  gaol,  against  tlte  firm  of  the  statute  in  such  case  made  and 
provided,  and  against  the  peace  of  our  said  Lord  the  Kingy  hit  crown  and  dignity. 


lEgd&eat.  See  ;ffoxbitViXt. 


Efttray,  what. 


And  herein  also  of  Goods  waived, 

J^ STRAY  is^  where  any  horses,  sheep^  hogs,  beasts,  or  swam,  do  come 
into  a  lordship,  and  are  not  owned  by  any  man.    Kitch,  23. 

Where  any  horses,  sheep,  hogs,  beasts,  or  swans^ — Bees  and  other  crea- 
tures of  a  wild  nature  are  not  within  this  description,  and  therefore  not  to 
be  reckoned  amongst  stray  goods.  Nevertheless  it  seemeth  that  a  swarm 
of  bec«,  of  which  the  owner  hath  lost  sight,  and  consequently  can  make 
out  no  property,  may  be  seized  for  the  use  of  the  king,  or  of  the  lord  of 
the  manor ;  for  it  is  a  maxim  of  the  common  law,  that  such  goods  whereof 
no  one  can  daim  property  do  belong  to  the  king ;  and  that  which  the  king 
hath  he  may  grant  to  another,  and  consequently  another  may  prescribe  to 
have  the  same  within  such  a  precinct  or  lordship.  And  therefore  it  is  said, 
that  if  any  take  honey  or  swarms  of  bees  within  the  demesne  of  the  lord,  it 
is  inquiraole  in  the  court  baron.    Kitch.  114w 

jS^i/;atij]]— Swans  that  are  unmarked  and  wild  (being  at  large  and  abroad) 
may  be  seized  by  the  sheriff  for  the  use  of  the  king,  by  his  prerogative. 
Dalt,  Sher.  80. 

Also  swans  marked  and  tame  may  be  estrays.  Kitch,  86.  But  it 
seemeth  that  no  other  fowl  can  be  estray.     Wood,  h,  %  c.  2. 


Do  come  into  a  lordship^ — That  is,  where  the  gooda  have  no  right  to  be ;        estrat. 

and  therefore  an  estray  cannot  be  in  sacb  placc^  where  the  party  hath  a  

right  of  commoni    Dalt.  Sher.  79« 

And  are  not  owned  by  any  man^ — Whereupon  Cas  hath  been  said)  the 
property  accrneth  to  the  king ;  and  the  cattle  ot  the  king  cannot  be  estrays, 
nor  forfeited  as  such  to  the  Lord  of  the  manor.    KitcJu  81. 

Waif  is,  where  a  fek)n  in  pursuit  waiyeth  the  goods ;  or  where  the  felon,  ^Air.  wbat 
for  fear  of  being  apprehended,  thinking  that  a  pursuit  was  made,  haying 
them  with  him  in  his  possession,  fleeth,  and  waiyeth,  casting  away,  or 
goeth  from  the  goods;  in  these  cases,  they  shall  be  said  to  be  waiyed  in 
law.  But  if  he  nath  not  the  goods  with  him  when  he  fleeth  being  pur- 
sued, or  for  fear  to  be  apprehended,  they  are  not  waiyed  nor  forfeited,  but 
the  owner  may  take  them  when  he  will,  without  any  fresh  suit.  5  Rtp. 
109.  DalL  Sher.  78. 

But  if  the  thief  in  his  flight  waiye  them,  there  the  goods  are  forfeited 
to  the  king  or  lord  of  the  liberty  by  the  common  law,  if  the  felon  upon 
fresh  suit  were  not  attainted  at  the  suit  of  the  owner  of  the  goods.  And 
the  reason  why  waif  is  giyen  to  the  king,  and  that  the  party  shall  lose  hia 
property  in  such  case,  is  for  default  in  the  owner,  that  he  pursued  not 
fresnly  to  apprehend  the  felon  ;  for  it  concemeth  the  public  that  crimes 
do  not  remain  unpunished.  Therefore  the  law  hath  imposed  this  penalty 
upon  the  owner,  that  if  the  thief  by  his  industry  and  fresh  suit  be  not  at- 
tainted at  his  suit,  in  an  appeal  for  the  same  felony,  he  shall  lose  for  his 
default  all  his  goods,  which  the  thief  at  the  time  of  nis  flight  waiyed.  But 
if  the  thief  had  them  not  with  him  when  he  fled,  haying  peradyenture 
hid  them,  there  no  default  can  be  in  the  party ;  and  iJierefore  they  shall  not 
be  forfeited,  for  if  he  maketh  fresh  soit  after  notice  of  the  fdony  it  suf- 
ficeth.    5  Bep.  109. 

Heretofore  waifs  and  strays  were  the  finder's,  by  the  law  of  nature;  seizure thcnor by 
snd  afterward,  the  king's  by  the  law  of  nations.    Dalt,  Sher,  79.  **  ^®"*- 

Thus,  one,  as  a  bailifPor  servant  to  the  sheriflv  seized  a  horse  as  an  estray 
to  the  king's  use,  and  proclaimed  him  according  to  law,  and  after  die  year 
and  day  sold  him,  and  the  sheriff  accounted  for  him  in  the  exchequer. 
/(/.  80. 

Bat  now  kings  haye  granted  this  and  such  like  prerogatiyes  unto  their 
subjects,  within  their  liberties ;  so  that  waifs  and  strays  are  in  many 
places  the  lord's  of  the  franchise  where  they  are  found.    Id.,  79. 

And  therefore  waiyed  goods  and  estrays  shall  be  seized  by  the  officer  of 
the  king  to  the  use  of  the  king ;  or  by  the  officer  or  bailiff  ot  the  lord,  who 
hath  such  things  by  grant  of  the  king,  or  by  prescription,  to  the  use  of  tJ^ 
lord.    Id,  90, 

But  if  one  haye  a  waif,  and  it  be  taken  out  of  his  manor,  he  shall  haye 
trespass  without  seizing,  and  though  he  do  not  seize  it    Kiich,  81. 

It  seemeth  to  be  agreed  that  waifs  and  strays  ought  to  be  proclaimed  in  Prociaiminff  the 
the  two  next  market-towns ;  and  that  if  they  be  not  proclaimed,  the  owner  *°*^  •"■~* 
may  take  the  stray  goods  again  at  any  time.  And  it  seemeth  to  be  the 
general  tenor  of  the  old  books,  that  they  ought  also  to  be  proclaimed  in 
the  church :  which  course  it  seemeth  best  to  follow ;  to  the  end  that  the 
owner,  who  in  this  case  is  no  wrong-doer,  may  haye  reasonable  mean  to 
come  at  his  goods  again ;  that  is  to  say,  that  tne  goods  be  proclaimed  at 
the  least  thrice,  to  wit,  in  the  two  market-towns  next  adjoining  to  the 
place  where  they  strayed  on  the  market-days  respectiyely,  and  at  the 
church-door  on  a  Sunday,  as  the  people  come  out  of  the  church.  Kitch, 
93.  81.  105.     Dalt,  Sher.  79.     Cro,  Eliz,  716. 

And  they  ought  to  be  wreathed ;  and  to  be  put  into  some  seyeral  ground  "**^'wi'j2J**'*^ 
in  an  open  place,  and  not  in  any  coycrt  of  wood,  that  the  owner  may  haye  *'*  ^    ^^ 
a  new  of  them ;  for  if  they  be  in  coyert  the  property  is  not  changed, 
though  they  be  there  a  year  snd  a  day.    Eitch.  23. 


Owner  claiming. 


16  IBstrBB. 

WAIF,  WHAT.       An  estray  is  not  to  be  used  ia  any  manner,  except  in  cbk  6f  neoe^lt^, 
as  to  milk  a  cow,  or  the  like;  but  not  to  ride  a  horse,  for  within  the  jBar 

and  day  he  hath  not  any  property  in  him.     Cro.  Jar.  147,  148. 

In   Oxley  v.  Waits,  1  T.  /{.  13,  it  is  determined,  that  an  action  of 

trespass  lies  for  working  a  horse  taken  as  aa  estray. 

He  who  taketh  an  estray  may  keep  it  until  he  be  satisfied  for  the  find- 
ing,  keeping,  and  proclaiming  mereof.    Dalt.  Sher.  79.* 

But  the  owner  (if  it  be  within  the  year  and  day)  may  take  it  without 
telling  any  marks,  or  making  any  proof  of  property;  but  this  may  be 
done  upon  the  trial,  if  contested.    Henly  v.  Wahh,  2  Salk.  686. 

The  lord  ought  to  make  a  demand  of  what  the  amends  should  be ;  and 
then  if  the  party  think  the  demand  unreasonable,  he  may  tender  sufficient 
amends ;  and  if  the  lord  shall  not  accept  it,  this  shall  be  settled  by  the 
jury  upon  trial. 

But  it  is  sufficient  in  this  case  to  tender  amends  generally,  without  ex- 
pressing any  certain  sum.  For  there  is  a  difference  between  this  case  and 
that  of  a  tender  of  amends  for  trespass.  In  that  of  a  trespass,  if  the  de- 
fendant plead  a  tender  of  amends,  ne  must  show  what  he  tendered ;  for 
he  must  tender  a  certain  sum.  And  the  law  puts  this  difficulty  upon  him 
because  he  is  the  wrong-doer :  but  the  owner  of  the  stray  (as  hath  been 
said)  is  no  wrong-doer :  and  it  is  impossible  he  should  know  how  long 
his  beast  hath  been  in  the  lord's  custody,  nor  how  much  will  make  a  pro- 
per satisfaction.     2  Saik,  686. 

In  the  case  of  goods  waived :  the  owner  may  seize  them  twenty  years 
after,  if  the  lord  of  the  franchise  nor  the  king  seized  before ;  but  if  they 
are  seized,  then  they  become  forfeited  to  toe  king,  or  the  lord  of  the 
liberty.    Kitck,  82. 

'  And  this  forfeiture  is  not  like  a  stray,  where,  thoush  the  lord  may  seize, 
yet  the  party  who  is  the  owner  may  retake  them  within  the  year  and  day ; 
but  here  the  true  owner  cannot  seize  his  own  goods,  though  upon  fresh 
suit  within  the  year  and  day.     1  Hale,  541. 

But  this  is  not  an  absolute  loss  of  the  owner  s  goods,  but  rather  an  ex- 
pedient settled  by  law  to  driye  the  owner  to  convict  the  felon  by  prose- 
cuting his  appeail ;  and  therefore  if  he  make  fresh  suit,  and  prosecute  his 
appeal,  and  the  felon  be  thereupon  convict  or  attaint,  and  the  fresh  suit 
be  inquired  and  found  by  verdict  or  inquest  of  office,  he  shall  have  re- 
stitution of  the  goods  so  waived.     I  Hale,  541. 

Waifs  and  strays  not  claimed  within  the  year  and  day  are  the  lord's. 
jrtYrA.23.80,  81. 

For  where  the  lord  hath  a  beast  a  year  and  a  day,  and  it  be  cried  in  the 
church  and  markets,  the  property  is  dianged.    Kitch.  80. 

That  is  to  say,  aftqr  he  hath  had  the  beast  a  year  and  day  from  the  time 
of  the  proclamation,  and  not  from  the  time  of  the  seizure ;  for  after  the 
first  proclamation  it  becometh  an  estray,  but  not  sooner.     11  Mod,  89. 

If  the  estray  within  the  year  estray  out  of  the' manor,  the  lord  may 
chase  back  the  estray,  unless  it  be  seized  by  another  lord  who  hath  estrays ; 
but  if  it  be  seized  by  such  other  lord,  then  the  first  hath  lost  aU  possibility 
of  his  gaining  the  property,  and  the  other  lord  ought  to  proclaim  it  de 
novo.     Finch,  177.     Kitch.  «i.     Hutl.  67. 

After  seizure  the  lord  shall  be  charged  for  trespass  done  by  an  estray. 
ffuit.  67. 

And  he  shall  have  a  replevin,  if  a  stranger  take  it.  Hutt.  67.  Or  tres- 
pass. Winch.  68. 


Property  accruing 
tn  the  lord,  on  not 
claiming. 


*  But  if  any  other  person  finds  and  of  salvage  applies),  the  owner  may  re- 
takes care  of  anotber^s  properly,  not  being  cover  it  or  its  value,  without  being  ob- 
entitled  to  it  as  an  estray  (nor  being  saved  liged  to  pay  the  expenses  of  keeping, 
at  sea,  or  in  other  cases  where  the  law  2  Bla,  Rep.  11 17 ;  2  H.  Bla.  254. 
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EsTRBAT  (^r^ocftfm)  is  usad  for  the  trae  copy  or  note  of  Bome  original  Estreat,  what.  *• 
writiog  or  record,  and  e^edally  of  fines  and  amerciaments  imposed  in  the 
rolk  of  a  Court,  to  he  levied  hy  the  hailiff  or  other  officer.  When  however 
it  is  applied  to  a  recognizance^  it  signifies  that  the  recognizance  itself  is 
extmeted  or  taken  out  from  among  the  other  records  and  sent  up  to  the 
Exdiequer.    4  Bla.  Com^  253. 

Am  to  the  estreating  of  fines,  penalties,  for  forfeitures  and  recognizances, 
see  3  Gea  IV.  c.  46,  and  4  Gea  IV.  c.  37. 

See  further  as  to  Estreats,  poit,  Jfiun  ffttH  ;fotUituxtB,  VoL  II. 


Sbe$  l9rop9et]S(« 

£V£S  Droppers  are  such  as  listen  under  walls  or  windows,  or  the  eves  of 
houses,  to  hearken  after  discourse,  and  thereupon  to  frame  dknderous  and 
mischievous  tales ;  are  a  common  nuisance,  and  presentahle  at  a  court 
leet ;  or  are  indictable  at.  the  sessions,  and  are  punishable  by  fine ;  and  are 
to  find  sureties  for  their  good  behaviour.    4  Black,  Com.  168. 

And  Dalion  says  that  night-walkers,  that  eve-drop  men's  houses,  or  cast 
men's  gates,  carts,  or  the  like,  into  ponds,  or  commit  other  outrages  or 
misdemeanours  in  the  night,  or  shall  be  suspected  to  be  pilferers,  or  other- 
wise like  Uk  disturb  the  peace,  or  that  be  persons  of  ill  behaviour,  or  of 
evil  fame  or  report  generally,  or  that  shall  keep  companv  with  any  such, 
or  with  any  other  suspicious  person  in  the  night,  are  liable  to  find  sureties 
for  their  good  behaviour. 

Eves  droppers  are  indictable  at  the  sheriff's  torn  as  well  as  other  dan- 
gerous and  suspicious  persons.  2  Haw.  c.  10,  s.  59.  And  it  seems  that  a 
ma^strate  may  also  compel  sudi  persons  to  find  surety  for  their  good  be- 
haviour.   1  Haw,  c.  61,  8.  4;  see  J^urets  Cot  9eare,  post,  VoL  V. 


Evidence  in  Icgal  understanding  doth  not  only  contain  matters  of  Evyoue.  what. 

record,  as  letters  patent,  fines,  recoveries,  inrolments,  and  the  like,  and 

writings  under  seal,  as  charters  and  deeds,  and  other  writings  without  seal, 

as  court  rolls,  accounts,  and  the  like;  but  in  a  larger  sense  it  containeth 

also  the  testimony  of  witnesses,  and  other  proofs  to  be  produced  and  given, 

for  the  finding  of  any  issue  joined  between  the  parties.    And  it  is  called 

evidence,  because  thereby  the  point  in  issue  is  to  be  made  evident  to  the 

juiT.     1  Inst.  283. 

It  should  be  observed,  that  the  doctrine  of  evidence  in  criminal  pro- 
secutions and  proceedings  before  justices  is,  in  most  respects,  the 
same  as  that  in  civil  actions.  4  Esp.,  136,  9.  144;  2  East's  P.  C.  993 ;  2 
T.  A  201,  n.;  4  Bfa.  Com.  356;  1  Chit.  C.  L.  556.  See  the  valuable 
works  on  Evidence  in  Civil  Actions,  by  Mr.  Phillips,  Mr.  Starkie,  and 
Mr.  Roscoe. 

We  shall  confine  our  considerations  under  this  most  important  title  to 
the  rules  and  principles  of  evidence  in  general.  As  to  tne  evidence  on 
criminal  prosecutions  and  proceedin^:^  before  magistrates,  in  particular 
cases  the  reader  is  referred  to  the  different  titles  throughout  the  work. 

Such  considerations  will  be  divided  as  follows : 

VOL.  II.  C 


SAmcjix  In  civil 
proceotUngt. 
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FJbiSi" "'         I.  aaSat  sjoulft  be  ptobei,  20  to  24. 

(1.)  In  general,  m  to  %%. 

Surplusage,  20 ;  Divisible  Averments,  id.;  Evidence  to 
be  confined  to  Issue,  id. ;  Knowledge  and  Intent,  21  $ 
Where  several  Charges,  id, ;  Matters  of  Defence,  id. ; 
Matter  peculiarly  in  Defendants  Knowledge,  id.  ; 
Matters  of  Law,  and  Facts  Ex  Officio  noticed,  22  3 
Negative,  involving  culpable  Omission,  id» ;  Identity, id» 

(2.)  In  particular^  22  to  24. 

Venue  and  Place,  22  ;  Time,  23  -,  Name  of  Prosecutor, 
and  third  Persons,  id*;  Written  Instruments,  id.; 
Goods,  SfC,  id. ;  Number,  24 ;  Sums,  id. 

II.  Wbt  Begree  anU  iStintr  of  ^of,  25  to  36. 

(1.)  Best  Evidence,  24. 

What  is,  24 ;  Parol  Evidence  when  allowed  instead  of 
Written  Evidence,  25. 

(2.)  Secondary  Evidence^  25  to  28. 

When  admissible,  25 ;  Notice  to  produce,  26 ;  Loss  of 
Instrument,  id. ;  What  the  best  Secondary  Evidence, 
27  ',  Parol  Evidence  when  allowed  to  explain  Written 
Evidence,  27,  28. 

(3.)  Presumptive  Evidence j  28. 
(4.)  Hearsay  Evidence^  29  to  33. 

As  to  Pedigree,  Births,  Marriages,  Deaths,  30  ;  Right 
of  Way,  Ownership  of  Estate,  8(C.  31  ;  Settlements, 
id.;  Public  or  General  Rights,  id. ;  Persons  having  no 
interest  to  misrepresent,  32  5  When  Hearsay  part  of 
Transaction,  33  j  Titles  of  Office,  Src,  id. 

(5.)  Dyitig  Declaration^^  33,  34. 

(6.)  Confessions,  35.    See  €on(lH«um,  Vol.  I. 

(7.)  Opinions  of  Witnesses,  35. 

(8.)  Evidence  of  Character,  85. 

III.  iVtolres  of  ^of  bg  Wiiittm  Jabititm,  36  to  62. 

(1.)  Public  Documents,  36  to  42. 

As  Acts  of  Parliament,  36 ;  Journals  of  Parliament, 
37  5  Proclamations,  Articles  of  iVar,  8(C.,  id. ; 
Gazettes,  Almanacks,  id. ;  Parish  Registers,  37,  8  j 
Foreign  Registers,  38  j  Other  Public  Books,  Entries, 
SfC,  38,  39  5  Corporation  Books,  SfC.  39;  Parish 
Books,  S(C.,  40 ;  Inscriptions  on  Tombs,  id,;  Public 
Surveys,  id.;  Histories,  id.;  Ancient  Maps,  4\  ; 
Terriers,  id. ;  Ships'  Register,  42. 

(2.)  Records  and  Proceedings  in  Courts,  42  to  55, 

Records  in  general,  42  j  Proof  by  Record  itself,  or 
Exemplification,  id.;  Proof  by  examined  Copy,  ^3) 
Proof  by  Ojffice  Copy,  id. 
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Verdict  and  Postea,  44;  Inquisitions,  id.;  Writ,  id.; 

Affidavits,    45;    Rules   and  Orders,  id,*,   Letters 

Patent,  id. 
Proceedings  in  Chancery,  45;  Bill,  id.;  Answer,  id*; 

Depositions  in  Chancery,  46 ;  Decree,  id. 
Proceedings  in  Ecclesiastical  Courts,  47;  Probate,  id.; 

Letters  of  Administration,  48. 
Proceedings  in  Admiralty  Courts,  48 ;   /»  Foreign 

Courts  and  Foreign  Laws,  id. 
Proceedings  in  Iitferior  Courts,  49;   Courts  Baron, 

50;  In  Bankruptcy,  id.;  In  Insolvent  Courts,  id.; 

Judgments  of  Quarter  Sessions,  id.;  Convictions,  51 ; 

Acquittals,  52 ;  Orders  of  Justices,  id. ;  Certificates 

of  Justices,  8fC.,  id.;  Depositions  before  Justices,  53 ; 

Depositions  before  Coroners,  54 ;  Depositions  on  Pro- 

secutions  for  leaving  Seamen  Abroad,  id.;  Depositions 

under  Mutiny  Act  as  to  Settlements,  id. ;  Depositions 

of  Prisoners  as  to  Settlements,  55. 

(3.)  Privaie  WriHnga,  66  to  62. 

Proof  of  Execution,  56  ;  Identity,  id. ;  Proof  where 
there  is  an  attesting  Witness,  id.;  Where  there  is  no 
attesting  Witness,  58;  Handwriting,  id.;  When 
Proof  of  Execution  dispensed  with,  60;  Entries  in 
Books,  Src.,  id. ;  Stamps,  61,2. 

IV.  iHobes  Of  poof  is  astitm90(8, 62  to  9^. 

(1.)  Number  qf  Witnesses  required^  63. 
(2.)  Competency  of  Witnesses^  64  to  78. 

WaM  of  Discretion,  63 ;  Want  of  Religion,  64 ;  Infamy, 
SfC,  id. ;  Relationship,  66  ;  Confidential  Communica- 
tions, 68  ;  Interest, 70 ;  And  herein  of  the  Evidence 
of  Prosecutors,  72 ;  Informers,  74 ;  Inhabitants,  id. ; 
Co-defendants,  77-,  Accomplices,  id. 

(3.)  Credibility  qf  Witnesses,  78  to  81. 

(4.)  How  Witnesses  compelled  to  attend^  82  to  84. 

(5.)  Examinaticn  qf  Witnesses^  84  to  92. 

On  Voir  Dire,  84  ;  On  Oath,  85  ;  Form  of  Oath,  id. ; 
Presence  of  Prisoner  and  Witnesess,  86;  Who  mag 
examine,  id. ;  Deaf  and  Dumb  Witness,  86 ;  What 
Questions  should  be  put,  id. ;  Leading  Questions,  87; 
Irrelevant  Questions,  id. ;  Questions  privileged  from 
being  answered,'  id. ;  What  Answers  Evidence,  89  ; 
Refreshing  Witnesses'  Memory,  id. 
Cross  Exanunation,  90  ;  Re-examination,  91- 
Evidence  for  Defendant,  91 ;  Evidence  in  Reply,  id. 

V.  £xpmsts  of  aSSttmsseSt  arUi  tj^tir  ^bfleges  on  ^t- 
tenbancet  92. 

VI.  9001  of  exceptions  anlr  Bemanir  to  lEbOience,  92. 

VII.  ipocms,  92. 
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£bitrence. 


§1. 


IN  GENERAL. 


What  must  be 
ptoyeAm 


(1.)  In  general. 


Surplunge. 


DiTisible  aver- 
inents* 


EvMence  must  be 
oonfloed  to  tlie 
iMue. 


I.  Mit^t  sl^ottGr  be  ptoteb. 

Before  inquiring  into  the  nature  and  mode  of  proof,  it  will  be  expedient 
to  ascertain  what  parts  of  the  charge  contained  in  an  indictment  or  in- 
formation should  be  proved. 

(1.)  In  GeneraT^— Generally  every  fact  stated  on  the  face  of  the  in- 
dictment or  information,  which  enters  into  the  substance  of  the  offence 
charged^  as  also  all  facts  not  so  stated,  but  which  are  necessary  to  constitute 
the  o£Eence  charged^  must  be  proved.    See  2  Leachj  594. 

Averments  stated  in  the  indictment^  if  wholly  unconnected  with  the 
charge,  may  be  considered  as  surpliuage,  and  need  not  be  proved,  /d./ 
and  see  furUier  as  to  what  is  surplusage,  1  Chit  C.  L,  294;  post,  hdlittmmt, 
VoL  III. 

It  is  sufficient  to  prove  so  much  of  the  indictment  as  shows  the  de- 
fendant to  have  been  guilty  of  the  substantive  crime  therein  stated,  though 
not  to  the  full  extent  cnarged  on  him.  See  it  v.  Hunt,  2  Camp,  683.  Thus 
on  an  indictment  charging  the  defendant  with  having  done,  and  caused 
to  be  done,  a  particular  act,  it  suffices  to  prove  either.  Id.  and  see  post, 
intrtrtment.  Vol.  III.  So  where  a  man  was  charged  with  publishing  a  libel 
against  magistrates,  with  intent  to  defame  those  magistrates,  and  aiso  with 
intent  to  bring  the  administration  of  justice  into  contempt,  Bailey,  J.,  held, 
that  proof  of  his  having  published  it  with  either  of  those  intentions  would 
support  the  indictment  R.  v.  Evans,  3  Stark,  35.  On  an  indictment 
for  felony,  if  a  misdemeanour  only  be  proved,  the  prisoner  must  be 
acquitted,  but  he  may  be  found  guilty  of  a  felony  of  lesser  atrocity,  as,  on 
an  indictment  for  murder,  he  may  be  found  guilty  of  manslaughter ;  on 
an  indictment  for  breaking  a  house  and  stealing,  he  may  be  convict^  of 
simple  larceny.  Dick,  Sess.  351.  So,  on  an  indictment  for  misdemeanor 
in  assaulting  a  constable  in  the  discharge  of  his  duty,  the  defendant  may 
be  convicted  of  a  common  assault.  Id,  If  a  man  be  charged  with  an 
offi?nce  as  principal  in  the  first  degree,  evidence  of  his  being  principal  in 
the  second  degree  will  support  the  indictment,  and  e  contra^  Fost,  351. 
9  Co.  67  b ;  Plowd,  98 ;  2  Ld.  Ravm.  886 ;  1  Hale,  122 ;  2  Rawk.  c.  46, 
s.  35,  &c.  On  an  indictment  for  killing  a  sheep,  with  the  intent  to  steal 
the  whole  carcass  (now  provided  against  by  7  &  8  Geo.  IV.  c.  29,  s.  25), 
proof  of  killing,  with  intent  to  steal  a  part,  is  sufficient  to  support  the 
charge.    R.  v.  Williams,  R,  &;  M,  C.  C.  H.  107. 

Generally  speaking,  the  evidence  adduced  must  be  televant  and  confined 
to  the  issite,  Tnerefore  the  prosecutor  cannot  generally  injure  the  character 
of  the  defendant  by  giving  in  evidence  other  crimes  not  laid  to  his  charge 
in  the  indictment;  but  when  such  crimes  are  connected  with,  and  have  a 
direct  tendency  to  establish  the  guilt  of  the  defendant  in  the  specific  crime 
charged,  then  they  mav  be  admitted  in  evidence.  Thus,  in  high  treason, 
though  by  7  &  8  Will.  III.  c.  3,  s.  8,  no  evidence  shall  be  admitted  or 
given  of  any  overt  act  not  expressly  charged  in  the  indictment ;  yet  this 
does  not  prevent  overt  acts  not  laid  from  being  given  in  evidence,  if 
they  be  direct  proof  of  any  of  the  overt  acts  which  are  laid.  R,  v.  Rook^ 
wood,  4  St,  Tri,  661,  697  ;  HoU,  683 ;  IL  v.  Watson,  2  Stark,  134.  In 
an  indictment  against  persons  for  a  conspiracy  to  carry  on  the  business  of 
common  cheats,  evidence  was  admitted  of  the  defendant's  having  made 
false  representations  to  other  tradesmen  besides  those  named  in  the  indict- 
ment. R,  V.  Roberts,  1  Camp.  400.  ^ee^East,  171,  n.  li\  R.  v.  Hunt 
and  Others,  3  Bam.  ^r  Aid.  566,  upon  an  indictment  for  conspiring  and 
unlawfully  meeting  for  the  purpose  of  exciting  disafi^tion  and  discontent 
among  His  Majesty's  subjects  at  Manchester,  it  was  holden  that  the  pre- 
vious conduct  of  a  portion  of  the  assembly,  in  training,  ^c,  and  in  assault- 
ing persons  whom  they  called  spies,  was  competent  evidence  as  to  the 
general  character  and  intention  of  the  meeting,  although  the  effect  of  it  as 


§  I.  Sbttintce— r  W7iat  should  be  proved). 

to  each  particular  defendant  was  a  distinct  matter  for  the  consideration  of 

the  jtay.     It  was  also  holden^  that  it  was  competent  to  show,  as  against 

Hunt  (who,  though  a  stranger  except  by  political  connexion,  had  been 

inTited  to  preside  as  chairman  at  the  meeting),  that  at  a  similar  meeting 

in  anotber  place,  holden  for  an  object  professedly  similar,  certain  resoln- 

tioDs  had  been  proposed  by  that  person ;  it  being  in  its  nature  a  declaration 

of  his  aentiinents  and  views  on  the  particular  subject  of  such  meetings, 

and  of  the  topics  there  discussed.    But  the  court  held,  that  evidence  of 

the  miacoaduct  of  the  militanr  and  others,  in  the  subsequent  di^raon  of 

the  meeting,  was  properly  renised  by  the  judge  at  the  trial  as  irrelevant, 

and  having  no  bearing  upon  the  intention  and  objects  of  the  meeting; 

whidi  intention  and  objects  obviously  existed  previously  to  the  alleged 

mifioonduct  of  the  military,  attempted  to  be  given  in  evidence.    In  a  case 

where  the  prosecutor,  suspecting  tne  prisoner,  had  put  marked  money  into 

bis  till,  amd  caused  him  to  be  watched,  evidence  was  admitted  of  several 

visits  to  the  till  by  the  prisoner,  of  several  inspections  of  the  till  consequent 

upon  tbem,  and  of  the  several  results  of  those  inspections,  that  the  money 

was  each  time  reduced,  though  it  was  objected  that  this  was  proof  of 

several  felonies.  R.  v.  EUis,  6  B.Sf  Cres.  14,5.  So  on  the  trial  of  a  robbery 

effected  by  a  threat  of  a  revolting  description,  evidence  of  an  attempt  by 

the  prisoner  to  obtain  the  money  at  another  time  was  allowed.     R.  v. 

Egerton,  there  cited  ;   and  see  12.  v.  Wylie,  1  New  Rep.  94.     So  where 

a  number  of  articles  are  found  in  the  prisoner's  possession,  the  mere  pro« 

bability  that  he  stole  them  at  different  times  is  no  ground  for  requiring 

the  prosecutor  to  confine  his  evidence  to  one  of  them,  if  they  might  have 

been  stolen  at  once.     R.  v.  Dunn,  R.  S(  M.  C.  C.  148 ;    and  see  jxist, 

Koye^VoLV. 

Knowledge  and  Intent,  when  material^  must  be  made  out  by  the  prose- 
cutor. He  cannot,  of  course,  make  them  out  by  direct  evidence,  unless 
when  they  have  been  confessed;  but  both  may  be  gathered  from  the 
conduct  of  the  party,  as  shown  in  proof;  and  when  the  tendency  of  his 
actions  is  direct  and  manifest,  he  must  always  be  presumed  to  have  de- 
signed the  result  when  he  acte<1.  Dick.  Sess.  353 ;  6  East,  464.  On  an 
indictment  for  murder,  former  attempts  of  the  defendant  to  assassinate 
the  deceased  are  admissible  in  evidence ;  so  are  former  menaces  of  the 
defendant,  or  expressions  of  vindictive  feeling  towards  the  deceased,  or,  in 
fact,  the  existence  of  any  motive  likely  to  instigate  him  to  the  commission 
of  the  offlnce  in  question.  See  Arch.  C.  L.  73.  So  on  an  indictment  for 
uttering  forged  notes,  or  counter! eit  coin,  evidence  of  other  utterings  of 
other  notes,  or  coin,  was  admitted,  though  they  were  not  charged  on  the 
record.  R.  v.  Ball,  R.  S^-  R.  C.  C  132;  R.  v.  Wylie,  1  NewR^  92,  &c, 
though,  in  anotber  case,  in  the  discretion  of  the  judge,  it  was  refiised* 
R,  V.  Smith,  2C.dfP.  633  ;    Talfounft  Dick.  Sess.  359. 

On  an  indictment  for  feluny,  embracing  a  number  of  charges  essentially 
distinct,  the  Court  will,  m  its  discretion,  quash  the  indictment,  or  compd 
the  prosecutor  to  dect  on  which  charge  he  will  proceed.  R.  v.  Jones, 
2 Camp.  132;  it  v.  Galloway,  R^M.C.  C.  234,  id.  146.  But,  on  an  in- 
dictment for  misdemeanors,  it  is  otherwise ;  and  several  distinct  offences, 
when  diarged,may  be  proved.  See  id*  2  Burr.  9S^;post,ltl[ttittmtni,{several 
Qmnis  in),  VoL  III. 

Matters  of  defence,  which  should  more  properly  come  from  the  defend- 
ant, need  not  be  proved.  As  a  branch  of  this  rule,  in  indictments  on 
statutes  where  an  exception  or  proviso  is  mixed  up  with  the  description  of  the 
ofienoe,  the  correct  nue  is,  that  in  cases  where  the  subject  of  such  avermeot 
rdates  to  the  defendant  personally,  or  is  peculiarly  within  his  knowledge, 
the  D^ative  is  not  to  be  proved  by  the  prosecutor,  but,  on  the  contrary,  me 
affiimative  roust  be  proved  by  the  defendant,  as  matter  of  defence.  But,  on 
the  other  hand,  if  the  sufcrject  of  the  averment  do  not  relate  personally  to  the 
defendant,  or  be  not  peculiarly  within  his  knowledge,  but,  on  the  contrary. 


21 

INORNESAL. 


Knowledge  and 
loteaU 


Where  letreral 
olftncct  duuKed. 


MattenoT 
dcfenocb 

Exoeptiou. 


Matter  peculiarly 
In  defendant*! 
knowledge. 


IN  OENKRAL. 


PreBumptions  of 
law  and  facta  px 
officio  noticed. 


Negative,  in- 
volving cuSpabte 
omiaBtoD> 


Identity. 


(t.)  In  general,  ai 
Venue  and  Place. 


lEbtbntce— f  Wliot  sJtauld  be  proved).  %  I. 

either  relate  personally  to  the  prosecutor,  or  be  peculiarly  vrithin  his  know- 
ledge>  or  at  least  be  as  much  within  his  knowledge  as  within  the  knowledge 
of  the  defendant,  the  prosecutor  must  prove  the  negative.  Arch.  C.L.  70. 
Thus  informations  upon  the  game  laws  must  negative  the  defendant's  qua- 
lification to  kill  game :  but  this  n^;ative  need  not  be  proved  upon  the  part 
of  the  prosecution ;  on  the  contrary,  the  defendant  must  prove  the  affinna- 
tive  of  it  as  matter  of  defence.  R,  v.  Turner ^  6  M>  Sf  S.  206.  So  on 
an  information  for  selling  ale  without  a  licence^  it  lies  on  the  defendant, 
who  has  been  shown  selling  ale,  to  prove  his  licence.  iZ.  v.  Hatuan, 
5  M.  Sc  S.  S09.  On  the  other  hand,  upon  an  indictment  on  stat  4A> 
Geo.  111.  c.  107,  s.  1,  which  made  it  felony  to  course  deer  in  an  enclosed 
ground,  without  the  consent  of  the  owner, — it  was  held,  that  the  deer 
were  coursed  without  the  consent  of  the  owner,  was  necessary  to  be  proved 
upon  the  part  of  the  prosecution.  R.  v.  Allen  ;  R,v.  Argent ;  R.  v.  Ouxft^ 
berlain,  R,  SfM.  C.  C.  R.  154;  JR.  v.  Rogers,  2  Camp.  654 ;  Arch.  C.  L.  70. 
The  owner  himsdf,  however,  need  not  oe  called;  his  non-consent  might 
be  inferred  from  other  circumstances,  or  proved  by  his  agents.  R.  Sf  M. 
a  C.  R.  154. 

Preemptions  of  law,  and  those  facts  which  the  courts  ex  officio  take 
notice  of  without  proof,  need  not  be  proved.  See  3  East,  19S;  3  Camp. 
10, 12 ;  Banbury  Peerage  case,  2  Selw.  N-  P.  709 ;  and  as  to  what  facts  the 
courts  take  notice  of,  see  1  Chit.  Plead.  196  to  204. 

Where  any  act  is  required  to  be  done  by  one,  the  omission  of  which 
would  make  nim  guilty  of  a  criminal  neglect  of  duty,  the  law  presumes 
the  affirmative,  and  tnrows  the  burden  of  proving  the  negative  on  the 
party  who  insists  on  it.  3  Ecut,  192 ;  3  Camp.  10 ;  R.  v.  Hawkins, 
10  East,  216  ;  iZ.  V.  Twyning,  2B.SfA.  386. 

The  identity  of  the  defendant  must  be  established,  and  this  is  for  a 
jury  to  decide  on ;  see  1  Chit.  C.  L.  558.  In  order  to  identify  a  person  in 
court  with  one  wnom  the  witness  has  described,  the  attention  of  the  wit- 
ness may  be  directed  to  the  person  in  court,  and  he  may  be  asked  whether 
that  is  tne  person  of  whom  he  has  spoken.    2  Stark.  C.  N.  P.  128. 

(2.)  In  general,  as  Venue  and  Place^ — The  offence  must  in  general  be 
proved  to  have  been  committed  in  the  county  in  which  the  defendant  is 
mdicted,  unless  in  particular  cases,  where  the  l^;ialature  has  by  act  of 
parliament  dispensea  with  it,  and  as  to  which  see  post,  Inl^tttnunt,  (  Venue 
tn),  Vol.  III. 

If  the  offence  be  not  proved  to  have  been  committed  in  the  county  or 
other  extent  of  the  court's  jurisdiction,  the  defendant  must  be  acquitted. 
See  as  to  the  evidence  of  publication  of  a  libel  in  the  county  wherein 
defendant  is  indicted^Do^/,  Hitiel,  Vol.  Ill ;  also,  post,  iForgetfi,  VoL  II ; 
Earceiifi,  VoL  III. ;  Creasoii,  Vol.  V. 

It  is  in  no  case,  not  even  in  treason  or  murder,  in  general  necessary  to 

Erove  that  the  offence  was  committed  at  the  precise  village,  parish,  or  place 
dd  in  the  indictment;  but  it  suffices  to  prove  that  it  happened  any 
where  within  the  proper  county ;  see  2  Hawk.  c.  25,  s.  84.  In  a  late  case, 
where  an  indictment  for  robbery  stated  that  it  was  in  a  field  near  the 
king's  highway,  and  the  robbery  was  not  proved  to  be  near  any  highway, 
it  was  considered  sufficient     R.  v.  Wardle,  R.S^  R.C.C.9. 

There  are,  however,  some  exceptions  to  this  rule,  as,  where  the  place  is 
the  essence  of  the  crime,  as  in  indictments  for  burglary ,  or  for  not  repairing, 
or  any  other  nuisance  to  a  highway.  2  Hall,  179.  244 ;  4  Bla.  Com.  306  ; 
2  Hawk.  c.  25,  8.  84 ;  and  tee  post,  ^tmt,  {night  poaching).  Vol.  IL 

So,  where  the  place  stated  is  so  stated  as  matter  of  local  description,  and 
not  am  venue  merely,  it  muat  be  proved  as  stated. 

So,  if  the  indictment  be  on  a  particular  statute,  which  gives  the  penalty 
to  the  poor  of  the  parish  in  which  the  offence  was  committed,  the  ofience 
must  be  proved  to  have  been  committed  in  the  parish  stated  in  the  indict- 
ment. 
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It  should  also  Kem,  that  in  indiotmeDts  for  treason  or  felony,  if  ihete 
be  DO  muh  place  within  the  eoanty  as  that  alleged  in  the  indictment^  the 
deftfodant  nnist  be  acquitted  according  to  the  9  Hen.  V.  st.  1,  c.  1,  wbidh 
declares  such  an  indictment  void ;  but  the  disproof  lies  with  the  defendant 
Post,  ii^ictnfilt  VoL  IlL  p.  335. 

TVinel — ^It  is  in  no  case  necessary  to  prove  the  predse  day  or  eren  year 
laid  in  tne  indictment,  except  where  the  particular  time  enters  into  the 
essence  of  the  ofience :  see  p^r  Isawrencey  J.;  9  East.  Rep.  162;  and  see 
9  Inst.  218;  HoU,  301 ;  2  Hawk,  c  23,  8.  88.  As  in  an  indictment  for 
burglary,  though  it  is  necessary  to  prove  that  it  took  place  in  the  night* 
time,  yet  it  is  not  necessary  to  prove  strictly  that  it  tooK  place  at  the  hour 
or  day  stated  in  the  indictment    2  Etui*s  A  C  513. 

So  in  an  indictment  for  setting  fire  to  a  bam,  stating  it  was  set  fire  to  in 
the  night-time,  it  is  not  necessary  to  prove  it  was  so,  for  there  was  no 
necessity  for  the  averment  that  the  oflfence  was  committed  in  the  night 
2  Eag^t  P.  C.  1021. 1035. 

An  overt  act  or  acts  of  treason  may  be  proved  to  have  been  committed 
on  a  day  diffisrent  from  that  stated  in  the  mdictment.  Post,  8,  9 ;  1  Eatf* 
P.  C  125. 

In  cases  where  the  day  is  stated  as  matter  of  description,  as  in  describing 
the  date  of  a  deed  or  other  written  instrument,  the  variance  woulc^  be 
&td,  unless  in  the  case  of  indictments  for  misdemeanor,  when  the  indict- 
ment may  be  amended  for  such  a  defect  under  the  9  Geo.  IV.  c  15.  Ante, 
flmmtrmfnt.  Vol  I.  p.  131.  See  2  Camp.  307,  u,;  4  Camp,  209;  1  T.  R,  6fi9. 

Where  tl^re  are  several  ofiences,  and  they  are  described  as  having  been 
committeil  on  such  a  day  and  divers  days  and  times  afterwards,  evidence 
eannot,  it  seems,  be  admitted  to  prove  more  than  one  offence  prior  to  the 
day  named.  B,  N.  P.  86  ;  1  Saund,  24,  n. ;  1  Stark.  C.  N.  P.  351.  And  if 
a  person  be  charged  with  a  burglary  and  stealing  the  goods,  the  prosecutor, 
on  failing  to  prove  that  these  facts  were  committed  on  the  day  laid  in  the 
indictment,  cannot  be  admitted  to  prove  that  a  distinct  larceny  was  com- 
mitted on  a  prior  day.    8  Leach,  708. 

Name  of  Prosecutor  and  third  Persons^—^  variance  in  proof  between 
the  real  name  of  a  prosecutor  or  third  party  and  that  stated  in  the  in<* 
dietment  will  be  fatal,  unless  such  name  can  be  rejected  as  surplusage. 
B.  4  M.  C.  C 1 ;  2  Easfs  P.  C.  593  j  2  Hawk.  c.  25,  s.  72.  See  the  onestion 
raised  in  R.  v.  Messinrham,  R.  ^  M,  C.  C  257.  See  the  mode  or  stating 
names,  &e.,  post,  in^irtvmit  Vol.  III.  p.  335  to  343.  In  an  indictment 
for  string,  to  the  amount  of  40#.,  in  tne  dwelling-house  of  A,  B.,  under 
the  repeded  act,  12  Anne,  c.  7,  the  defendant  was  acquitted  of  the  capital 
part  Of  the  charge  when  not  strictly  proved  to  have  been  the  house  of  ^.  B., 
and  found  guiltv  of  the  simple  larceny.    I^ach,  339,  n.  a.  252. 

If  a  party  be  de»cribed  as  a  person  to  the  jurors  unknown,  and  it  appear 
in  evioence  that  his  name  was  known  at  the  time  of  finding  the  bill  of  in- 
dictment, the  defendant  will  be  acquitted:  see  Rex  v.  Walker,  3  Camp,  264; 
Hoit,  C-  N.  P.  595. 
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Itutruments^—A  written  instrement  set  out  in  the  indictment  written  in- 
most be  proved  ss  alleged,  or  a  variance  will  be  fatal,  unless  sllowed  to  be  ttnimencfc 
amended  under  the  provisions  of  the  9  Geo.  IV.  c  15,  ante,  flntfntrmmt, 
Vol.  I.  which  allows  amendments  in  the  courts  at  Westminster,  and  Oyer 
snd  Terminer,  on  variances  in  proofs  of  written  and  printed  instrureenta 
in  mudemcanors.  See  various  instances  as  to  what  are  variances  in  setting 
eat  written  instrumenta,  «>»#,  ittHirtttfllt,  Vol.  III.,  p.  347,ftael  VoL  III., 
p  689, 630,  ^9r«tr8.  VoL  IL,  p.  843,  Vtrfmrs,  VoL  V.  p.  61,  62. 

Goods,  Scc.'l — In  <^n  indictment  for  an  offence  relating  to  personal  pro*  coodi,  jm. 
pertT,  the  evidence  must  correspond  with  the  description  of  the  goods  in 
the  indictment  y  as,  in  larceny,  an  indictment  for  stealing  a  pair  of  shoes 
cannot  b«  supported  by  evidence  of  a  larceny  of  a  pair  of  boots ;  Archb, 
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C  L.  66.  So  on  an  indictment  on  15  Geo.  II.  c.  S4»  and  liGeo.  IL  a  6, 
(which  made  it  a  felony  to  steal  any  ox,  cow,  or  heifer),  chaiging  defendant 
with  stealing  a  cow,  proof  of  its  being  a  heifer  will  not  suffice ;  for  the 
statute  having  mentioned  both  cow  and  heifer,  proved  that  the  words 
were  not  considered  by  the  legislature  as  synonymous.  /{.  v.  Cooke, 
2  Easfs  P.  a  617  J  Leach,  123 ;  and  see  A.  <<(•  M.  C.  C.  160.  247$  Aj-iZ. 
C.  C.  416.  494.     See  post,  Inttittmmt,  Vd.  III.,  p.  348. 

A  variance  in  the  number  of  the  goodB>  if  such  precise  number  stated 
do  not  constitute  the  essence  of  the  offence,  is  immateriaL 

Sumi2 — It  IS  in  general  unnecessary  to  prove  the  precise  sum  laid  in  the 
indictment,  unless  the  precise  sum  forms  the  essence  of  the  offence,  or  is 
stated  as  matter  of  description.  Thus  in  an  indictment  for  extortion,  or 
taking  a  greater  brokerage  than  is  allowed  by  act  of  parliament,  it  is  not 
necessary  to  prove  the  taking  of  the  precise  sura  lud.  R.  v.  Giiham, 
6  T.  R.  265.  462;  4  T.  R.  590.  Where  the  value  of  property  u  essential 
to  constitute  an  oflfence,  it  must  be  proved  to  have  hem  nifficient  for  that 
purpose.    See  post,  Inllictinnit,  Vol.  III.,  p.  348. 


IL  Begree  and  Bind  of  ^root 

And  herein  of,  1.  Best  evidence ;  2.  Secondarv  evidence ;  3.  Presumptive 
evidence;  4.  Hearsay  evidence;  5.  Dying  dedarationa;  6.  Confeasions; 
7.  Opinions;  8.  Evidence  of  character. 

(I.)  Vttt  SbOrnue. 

It  is  a  general  rule  that  the  best  evidence  must  be  given  of  which  the 
nature  of  the  thing  is  capable.    Gilb.  Ev,  IS.  Bull  N.  P.  293. 

The  true  meaning  of  this  rule  is,  not  tnat  the  courts  of  law  require  the 
strongest  possible  assurance  of  the  matter  in  question,  but  that  no  evidence 
shall  DC  given,  which  from  the  nature  of  the  thing  supposes  sdll  greater 
evidence  behind  in  the  party's  possession  or  power;  for  such  evidence  is 
altogether  insufficient  and  proves  nothing,  but  carries  with  it  a  presumption 
contrary  to  the  intention  for  which  it  is  produced.  Thus  if  a  party  ofier 
a  copy  of  a  deed  or  will,  where  he  has  it  in  his  power  to  produce  the  original, 
this  raises  a  presumption,  that  there  is  something  in  the  deed  or  will, 
which,  if  produced,  would  make  against  the  party ;  and  therefore  the  copy 
in  such  a  case  is  not  evidence.  But  if  he  prove  the  original  deed  or  will 
to  be  in  the  hands  of  the  adverse  party,  who  refuses  to  produce  it,  aldiough 
he  has  received  a  regular  notice  for  Uiat  purpose,  or  if  he  prove  that  ttie 
original  has  been  lost  or  destroyed  without  his  default,  no  such  presumption 
can  reasonably  be  made,  and  a  copv  will  be  admitted,ra)  because  then  such 
copy  is  the  beat  evidence  that  can  oe  produced.  BtdL  N.  P.  293 ;  1  Phil, 
Ev.  7  ed.  218.  See  also,  per  Lord  Tenterden,  9B,SrB.  286 ;  R,  v.  Rad^ 
wen,  S  B.Sf  Cres.  708 ;  Williams  v.  The  East  India  Company,  3  East, 
193. 201 ;  and  R.  v.  Stoke  Goldmg,  \B.SrA.  173. 

Although  the  best  evidence  is  thus  reouisite,  yet  the  strongest  possible 
assurance  of  a  fact,  or,  in  other  words,  tne  greatest  guaniity  of  existing 
proof,  is  not  so.  Thus,  for  example,  if  a  deed  be  attested  by  several  sub- 
scribing witnesses,  the  execution  may  be  proved  by  one  of  them ;  or  if 
none  of  those  witnesses  can  be  produced,  proof  of  the  signature  of  one  wit- 
ness will  be  sufficient ;  for  the  proof  is,  as  far  as  it  goes,  complete,  and  not 
inferior  in  its  kind  to  any  that  can  be  produced.  1  Phil.  JSnid.  220  ;  Stark. 
Evid.  Part  III.  39\. 

And  this  rule  as  to  the  best  evidence  does  not  apply,  unless  the  evidence 
proposed  be  in  its  general  nature  of  an  inferior  degree  to  that  for  ;which  it 


(o)  Intfaecaaeofthe^/tonMy-GM^a/  cases;  that  in  both  parol  evidence  may 

V.  Le  Merchant,  2  T.  A*  201,  n.  it  was  be  given  of  the  contents  of  a  paper  in 

solemnly  decided  in  the  Court  of  Ex-  the  defendant's  poasenlon,  on  hi»  le- 

chequer,  that  there  is  no  difference  in  fusing  to  produce  it  after  notice  for  that 

this  respect  between  crindnal  and  dvil  purpose. 
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18  soo^t  to  be  snlnCitnted:  and  upon  this  principle,  the  sappoeed  writo* 
cf  an  mstroment  need  not  be  caUeu  to  proye  he  wrote  it ;  the  evidence  of 
another  penon  who  can  speak  to  his  handwriting  will  suffice.  Stark,  Evid. 
Pari  II L  391 ;  1  Stark.  C.  N.P.\67;  I  Chit.  C.  L.  567,  a. 

The  party's  own  admission  or  declaration  also  will  sometimes  supersede 
the  neceasxty  of  having  other  evidence.  See  Coittmiion,  Vol.  I.  Unless 
where  a  statute  expiwly  requires  the  other  evidence.  See  post,  50,  as  to 
insidTency  prooeeoingSy  &c. 

Parol  evidence  is  in  general  esteemed  inferior  in  its  nature  to  written 
evidence;  consequently  where  there  is  written  evidence  it  must  be  first 
resorted  to.  Very  nice  questions  have  indeed  arisen  as  to  whether  ^arol 
evidence  is  admissible  to  prove  a  fact  which  may  be  evidenced  by  a  written 
instniinent  In  R.  v.  Hoiy  TriniUf,  Kingston  upon  ffuU,  7  B.  Sr  Cres. 
611;  1  Jlf.  ^  A.  444,  S.  C,  (a  settlement  case),  parol  evidence  of  the  fact  of 
a  tenancy  was  admitted,  although  the  tenant  held  under  a  written  agree- 
ment ;  hot  there  the  appellants  made  out  the  case  without  its  appearing, 
from  their  witnesses,  that  there  was  any  written  agreement ;  and  the  terms 
of  such  tenancy  were  not  material,  and  the  facts  of  that  case  took  place 
before  the  passing  of  the  acts  59  Geo.  III.,  c.  50,  and  6  Geo.  IV.,  c.  57. 
(See  now  the  sect.  2  of  the  latter  act,  by  which  a  settlement  by  renting  a 
tenement  can  only  be  acquired  where  the  same  has  been  bonajide  rented 
for  ft  year  at  10^  a  year).  In  Bucher  v.  Jarratt,  SB.SrP'l^,  it  is  said, 
that  though  the  contents  of  a  written  instrument  cannot  be  proved  by 
parol  evidence,  its  general  character  may. 

The  correct  doctrine,  however,  is  the  one  above  stated,  that  where  there 
m  written  testimony,  it  must  be  resorted  to  before  verbal  testimony.  And 
in  ft  late  settlement  case,  where  the  resp>)ndents,  in  order  to  show  that  the 
passer  was  not  the  sole  tenant,  attempted  to  prove  by  parol  evidence,  that 
the  premises  were  let  to  the  pauper  and  two  other  persons,  but  the  witness 
on  croas-examination  having  stated  that  the  letting  was  by  a  written  in« 
Btrument,  the  Court  of  King's  Bench  held  it  could  be  only  proved  by  that 
instrument  R.  t.  Bawden,  S  B,  Sr  Cres.  708.  In  Rex  v.  Merthyr 
Tidvil,  1  Bam.  Sf  Adolf>.  29,  it  was  held,  that  such  renting  can  only 
ttipear  by  reference  to  the  agreement  with  the  landlord,  and  could  not 
tnaefore  be  proved  hg  parol  where  the  contract  was  in  writing  and  might 
have  been  produced.  (See  the  judgment  of  the  court  in  that  case,  post^ 
Addenda).  In  Strather  v.  Barr^  ^  M,  Sr  P.  207,  S.  C.  5  Bingh.  iS6,  the 
judges  of  the  Court  of  Common  Pleaa  were  equally  divided  in  ofnnion  on 
a  question  of  this  kind.  See  also  R.  v.  CaHle  Morton,  S  B.  Sr  Aid.  5S8; 
lf.4-Jr.257;  I  Stark.  C.  N.P.I  15.  In  1  JIf.  j- P.  433,  it  was  held  in 
an  action  for  not  acconntinff  for  the  produce  of  a  bill  delivered  to  de- 
fendant to  M  discounted,  ttuLt  the  bill  need  not  be  produced,  and  that 
plaintiff  m^t  give  parol  evidence  of  its  contents. 

There  can  be  no  doubt  that  a  party  may,  by  keeping  out  of  view,  if  he 
can,  ft  written  instrument,  make  out  by  parol  testimony  a  prima  fade 
case  without  it,  and  then  it  lies  on  the  opposite  party  to  rebut  the  case  so 
made  out.    Per  Bailey,  J.,  BB.Sr  Cres.  710. 

Particular  statutes  sometimes  dispense  with  the  best  evidence.  Several 
statutory  provisions  to  this  effect  will  be  found  under  titles  lBxti%t  flttH 
CaatooM,  Vol.  II.;  I^toge  Coac|f0,  Vol.  V. ;  ftetospayer,  l^ibel  Kirttoafft 
VoL  III.;  and  as  to  Bankruptcy,  and  Insdvency  Proceedings, /lot/,  50, 
Sldp^  Roister,  Sec  post,  41. 

When  the  cony  of  a  document  (the  document  itself  not  being  evidence 
at  eommoD  law)  is  made  evidence  by  act  of  parliament,  a  copy  must  be 
prodneed ;  the  original  is  not  made  admissible  evidence  by  implication. 
S  Catnp.  191,  n. ;  sed  vide  6  T.  R  534. 
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(2.)  J^conlMifs  Cbibencf * 

To  admit  of  secondary  evidence,  it  must  be  first  shown,  that  all  the  f^^^^ 
proper  aouroes  £ram  whidi  the  primary  or  best  evidence  can  be  procured 
are  wKawated.    Thus,  we  have  already  seen  {ante,  524),  what  must  be 
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8BC0KDASY.  dofie  wliere  a  party  ia  dedrooa  of  proving  a  deed  or  instrument  which  ia 
in  the  hands  of  the  opposite  party,  or  lost 

Where  there  are  two  instruraenta  executed  as  parts  of  a  deed,  one  of 
these  parts  is  more  authentic  ami  satisfactory  evidence  of  the  contents  of 
-  the  otner  parts  than  any  other  draft  or  copy.  It  is  prepared  with  more 
care  than  any  other  copy ;  and  the  party  who  produces  it,  and  againat 
whom  it  is  used,  hy  taking  and  keeping  it  as  a  pan  of  the  deed^  admits  its 
accuracy.  The  courts  have,  therefore,  always  required  that,  it  one  part  of 
a  deed  he  lost,  and  another  part  be  in  existence,  it  must  be  produced,  or 
shown  to  be  in  the  hands  of  tne  opposite  party,  and  then  on  his  refusing  to 
produce,  on  notice,  a  copy  may  be  received.  See  per  Best,  C.  J.,  Munn  v. 
Godboldy  3  Bingh,  295 ;  and  see  A.  v.  Hunter,  ^  C.  Sr  P.  128. 

Where  the  originals  of  any  pspers  are  public  documents,  as  the  Journals 
of  Parliament,  records,  &c  post,  36,  42,  attested  copies  may,  for  public  con- 
venience, be  always  received  in  evidence.  3  Saik.  156;  2  Hawk,  c.  46,  s.  78. 

Notice  to  produce'^  — ^e  have  just  seen  that,  when  the  best  written  evi- 
dence is  in  possession  of  the  opposite  party,  he  must  be  served  with  a  notice 
to  produce  it*  before  secondary  evidence  thereof  is  admissible. 

There  axejimr  descriptions  of  cases,  where  a  notice  to  produce  is  not 
necessary :  Jfrst,  where  the  Instrument  produced  and  that  to  be  proved 
are  duplicate  originals.  Burleigh  v.  Stthbs,  S  T.  R.  465 ;  Roe  v.  Davis, 
7  East,  363;  2  Camp.  315;  6  B.  Sr  C.  398.  Secondly,  where  the  ingtru- 
ment  to  be  proved  is  a  notice  to  quit,  or  a  notice  of  dishonour  of  a  bill,  &a 
Kine  v.  Beaumont,  S  B,  Sf  B.  288 ;  6B.SrC,  398.  Thirdly,  where,  from 
the  nature  of  the  proceeding,  the  opposite  party  must  be  aware  that  he  is 
charged  with  the  possession  of  the  instrument,  as  in  an  indictment  for 
stealing,  or  in  an  action  of  trover  for  a  bill  or  bond,  &c.  R.  v.  Aiclest 
i  Leach,  330;  6  East,  421 ;  R,  v.  ElUns,  R.Sr  R-C.  C.  188  ;  R.  y.Hunt, 

3  B,  Sr  Aid.  566  ;6B.  Sr  C.  398.  Ami,  fourthly,  where  the  opposite  party 
has  procured  the  posBession  of  the  instrument  by  fraud,  as  where  he  ha^ 
received  it  after  the  commencement  of  the  action,  from  a  witness  called  for 
the  purpose  of  producing  it  under  a  subpana  duces  tecum.  Leeds  v.  Cook, 

4  Esp.  256.  In  these  casea  secondary  evidence  of  the  instrument  may  be 
given,  although  no  notice  to  produce  be  served. 

Before  giving  secondary  evidence  of  an  instrument  in  possession  of  the 
opposite  party,  when  a  notice  to  produce  ia  necessary,  the  same  must  be 
proved  to  have  been  served  either  on  the  party  himself,  or  his  attorney  hi 
the  proceeding.  Attorney  Otneral  v.  Le  Merchant^  2  T.  R.  201,  n.  A  parol 
notice  will  suffice,  hut  it  is  better  to  give  a  written  one.  1  Camp.  44a 
The  notice  must  specify  the  instrument,  witli  a  particularity  sufficient  to 
inform  the  opposite  party  what  he  is  csdled  on  to  produce.  See  Franc€ 
▼.  Lucy,  R.  Sr  M.  C.  N.  P.  341.  The  notice  must  be  proved  to  have  been 
served  a  reasonable  time  before  the  time  the  party  is  required  to  produce 
the  instrument.  Such  time  must  depend  on  the  circumstances  of  each 
case.    See  1  Stark,  N.  P.  C.  283 ;  RJ  Sr  M.  C.  N.  P.  327 ;  id.  47. 

It  ia  said  that  neither  party  will  be  allowed  to  inquire  into  the  oontenta 
of  an  instrument,  merely  because  the  oppoaite  party  has  the  original  ia 
court  at  the  time  of  the  trial,  and  that  the  oppoaito  party  may  ohjeet  to 
secondary  evidence  of  its  contents,  on  account  of  his  not  having  had  notice 
to  produce  it.     1  JPAtV.  Evid.  425 ;  1  Stark.  Evid.  362 ;  Roscoe,  3. 

After  proof  of  the  service  of  the  notice  to  produce,  the  party  must  give 
some  evidence  of  the  opposite  party's  possession  of  the  instrument  required 
to  be  produced  before  secondarv  evidence  can  be  given  of  it.  Slight  evi- 
dence of  such  possession  will  suffice,  where  the  instrument  belongs  exoln* 
nvdy  to  the  party  possessing  it    See  Henry  v.  Leigh,  3  Camp,  502. 

LoMoriiiitnimcnt-      Loss  of  Instrument} — Where  the  written  instrument,  containing  the  beat 

evidence,  has  been  lost,  in  order  to  let  in  secondary  evidence  thereof,  it  must 
be  shown  that  diligent  search  and  inquiries  have  been  made  after  it ;  and 
such  search  and  inquiries  must  be  shown  to  have  been  made  in  those  places, 
and  of  those  persons,  wh^re  some  account  of  the  instrument  most  probably 
could  be  procured.  The  degree  of  diligence  to  be  used  in  sesrching  for 
a  deed  must  depend  on  the  importanci?  of  the  deed,  antl  the  particular  cir- 
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cmnstanoeB  of  the  case.    OuUyv.  Bishop  of  Exeter,  ^Bingh,  990.   Where    secondakt. 

the  Ion  or  destruction  of  the  inBtrament  raav  almost  be  presumed,  Terr  

•liglit  evidence  of  its  destruction  or  loss  will  suffice.     Per  Abbot,  C.  «F. 
Brewiier  t.  Sewell,  Z  B.  Sf  A.  296.    In  an  action  for  maliciously,  and 
ifithont  probable  cause,  charging  plaintiff  with  an  assault  before  a  magi- 
strate, the  magistrate  proved  that  the  depositions  taken  before  bim  were 
reduced  into  writing,  and  that  he  delivered  them,  at  the  court  of  quarter 
sessions,  to  the  derkof  the  peace  or  his  deputy.    The  clerk  of  Uie  peace 
stated,  that  a  bill  of  indictment  for  the  assault  was  preferred,  and  that  the 
grand  jurv  returned  ignoramus,  and  that  it  was  usual,  in  such  case,  to  throw 
away  or  aestrov  the  depositions ;  that  he  had  searched  among  his  papers, 
and  could  not  find  them ;  it  was  held,  that  parol  evidence  of  their  contents 
was  admissible,  and  that  it  was  not  necessary  to  call  the  deputy  clerk  of 
the  peace  to  show  that  the  oriffinal  depositions  were  not  in  his  possession, 
inasmuch  as  it  was  his  duty,  if  be  had  received  them,  to  have  delivered 
them  to  his  principal ;  and  not  being  in  his  custody,  it  was  to  be  pi«- 
snmeil  that  they  were  lost  or  destroyed.    Freeman  v.  Arkeil,  2.  B.  ^  C. 
494;  ^  IX  Sr  R.  669,  &  C.    Where  it  appeared  that  an  indenture  of 
apprenticeship,  twenty-four  years  old,  the  expenses  of  which  the  over- 
seers of  a  parish  had  paid,  was  sent  to  those  overseers,  and  was  not  to  be 
found  in  the  parish  chest,  tt  was  held  that  it  might  be  presumed  to 
be  lost,  and  that  secondary  evidence  of  its  contents  wss  admissible. 
IL  V.  Stourbridge,  I  M.  S^  R.  M.  C  S97.     The  question  of  diligent 
search  is,  it  seems,  for  a  jury.     Bampton  v.  Paulin,  4  Bin^h,  it6^ 
Hliere  the  publisher  of  a  paper,  in  which  a  libel  had  appearea,  stated 
that  he  believed  the  original  was  either  destroyed  or  lost,  having  been 
thrown  aside  as  useless,  this  was  held  sufficient  to  let  in  secondary  evi- 
dence.   Rex  V.  Johnson,  7  East,  66.    Where,  in  a  settlement  case,  it  was 
proved  that  one  part  of  an  indenture  had  been  executed,  that  the  pauper 
and  master  were  both  dead  at  the  time  of  the  trial,  and  that  an  inqmry 
for  it  had  been  made  of  the  pauper  shortly  before  his  death,  who  said  that 
the  indenture  had  been  given  up  to  him  after  the  expiration  of  the  ap- 
psenticeship,  and  that  he  had  burnt  it,  and  that  an  inquiry  had  also  been 
made  of  the  daughter  and  sole  executrix  of  the  master,  who  said  she  knew 
nothing  about  it ;  it  was  held  that  a  sufficient  inquiry  had  been  made  to 
render  secondary  evidence  of  the  contents  admissible.    Rex  v.  Morton, 
4  Jf.  4  ^«  48.     Where,  however,  it  appeared  that  there  were  two  parts  of 
an  indenture  of  apprenticeship,  one  of  which  had  been  destroyed,  and  the 
other  ddivered  to  A.  B.,  to  whom  the  pauper  had  been  assigned,  and  that 
application  had  been  made  to  A.  B.  fbut  who  was  not  called),  who  said 
aoe  could  not  find  the  indenture,  and  did  not  know  where  it  was,  the  search 
was  held  not  sufficient    A  v.  Castleton,  6  T.  R.  236. 

What  the  best  Secondary  Evidence's—I^  ^e  best  evidence  cannot  be  pro- 
duoed,  then  the  besi  secondary  evidence  must  be  so.  Thus,  if  an  original 
deed  be  kst»  the  counterpart  may  be  read ;  and  if  there  is  no  counterpart, 
then  a  copy;  and  if  there  be  no  copy,  then  parol  evidence  may  be  admitted. 
See  ViUiers  v.  VtlUers,  2  Atk.  71.  B.  N.  P.  254. 

With  respect  to  what  copy  is  sufficient,  it-must  be  one  proved  to  have  what  copy  mif- 
been  examined  with  the  original,  and  to  be  a  true  copy.  A  rough  draft  '^^^ 
win  do.  R,  V.  Hunter,  ^  C.  S^  P.  128.  In  1  Camp.  503,  it  is  said  a  copy 
of  the  original  is  good,  but  not  a  copy  Jrom  the  original.  A  copy  taken 
bT  a  copying  machine  is  not  evidence  without  notice  to  produce  the  ori- 
gmal.  Nodin  v.  Murray,  3  Camp,  298 ;  and  see  R,  v,  Watson,  9  Stark. 
129  When  possession  has  gone  along  with  a  deed  for  many  years,  the 
original  of  which  is  lost  or  destroyed,  an  old  copy^  or  abstract  may  be 
given  in  evidence,  altliough  not  proved  to  be  true,  because  it  may  be  im- 
possible to  give  better  evidence    B.  N.  P.  254. 

Parol  Evidence,  when  admissible  when  there  is  Written  Evidence.— We 
have  already  seen  that  parol  evidence,  being  inferior  to  written  evidence, 
cannot,  in  genoral,  be  received  instead  of  it ;  ante,  25.    Besides  this,  parol 
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eTidence  cannot  in  general  be  adduced  in  contradiction  to  the  written 
-   evidence,  although^  indeed,  it  tend  to  show  the  real  intention  of  the  parties, 

ix ISSSionof'* ^^  *  ^°'  *^ »  "^^  ^*"  '^  ^  adduced  to  show  the  invariable  usage  of  trade, 
wntu^evidenoe.      1  Phillips^  Evid,  539 ;    6  7.  /2. 320 ;  or  custom  of  the  country,  9.B,6^A* 

746,  in  violation  of  the  particular  terms  of  the  written  instrument. 

Chitjun.  Contr.  22. 

Evidence  may  be  received  to  explain  deeds  or  instruments  where  there 
is  a  laiejit  ambiguity,  but  not  where  there  is  a  patent  ambiguity.  By  a 
latent  ambiguity  is  intended  that  which  does  not  appear  upon  the  face  of 
the  instrument,  where  every  thing  seems  right  and  dear:  but  the  mean- 
ing rendered  uncertain  by  the  proof  of  some  fact,  the  law  permits  the 
removal  of  the  doubt  by  the  like  evidence.  Peake's  Ev,  1 12.  By  a 
patent  ambiguity  is  that  which  is  apparent  on  the  face  of  the  instrument. 
See  Stark.  Ev.  Part  IF.  1000. 

Where  there  was  a  devise  to  her  cousin  /.  C.,  and  there  were  two  of 
that  name ;  evidence  was  admitted  to  show  which  of  the  two  was  meant, 
for  the  ambiguity  was  latent    Peake's  Ev.  1 12. 

So  where  a  fine  is  levied  of  the  manor  of  D.,  the  conusor  having  two 
manors  of  that  name,  evidence  may  be  given  to  show  which  was  meant 
Peake's  Ev.  113. 

So  where  from  the  terms  of  the  deed  its  intent  as  to  its  nature  is  equi- 
voosl ;  for  instance,  whether  it  is  to  enure  as  a  contract  of  apprenticeship, 
or  only  as  an  agreement  to  be  a  mere  servant,  evidence  is  admissible  to 
show  the  intent  of  the  parties,  and  that  some  act  was  done  further  than 
that  stated  in  the  deed,  though  forming  a  part  of  the  same  transaction. 
R.  V.  Laindon,  8  T.  R.  379  ;   1  PhiU.  Ev.  544. 

Parol  evidence  is  admissible  to  show  that  a  written  contract,  purporting 
to  be  made  between  A.  and  B.,  as  seller  and  buyer,  was  in  fact  made  by 
B.,  not  on  his  own  account,  but  as  agent  for  a  third  person.  Wilson  v. 
Hart,  7  Taunt.  295 ;  1  Moore,  45,  S.  C. ;  1  PhilL  Ev.  542. 

But  parol  evidence  cannot  be  admitted  to  contradict  the  terms  of  a  deed; 
as  in  case  of  a  lease  to  show  that  the  lessee  is  to  pay  a  given  sum  to  a 
ground  landlord,  the  lease  only  stipulating  for  payment  of  a  sum  certain 
to  the  lessor.    Peake's  Ev.  122. 

Nor  is  it  admissible  to  alter  the  le^  construction  of  an  instnunent 
SCafnp.426;  iM.^rS.^i;  dB.SfC.iOS;  lM.SrP.14,7.  A8,ifno 
time  is  mentioned  in  an  agreement  as  to  when  it  is  to  take  effect,  the  law 
adds  the  time,  viz.  that  it  shall  take  effect  immediately,  and  parol  evidence 
is  inadmissible  to  show  the  contrary,  5  B.  Sr  C.  108 ;  S  D.Sr  R.  548,  S.  C. 
It  seems  doubtful,  where  no  consideration  is  expressed  in  an  instrument, 
whether  a  consideration  may  be  proved ;  see  Mildmay's  case,  1  Rep.  176,  a. 
1  Ves.  128;  Dyer,  146  a;  3  T.  R.  474,  ajf.;  3  Ring.  112;  5  Bing.  34, 
sembl  neg.  In  a  settlement  case,  where  tlie  deed  of  conveyance  stated  the 
consideration  of  the  purchase  to  be  28/1,  parol  evidence  was  admitted  to 
show  that  the  consideration  was  in  fact  30^  R.  v.  Scammonden,  3  T.  R.  474. 
Parol  evidence  of  usage  or  custom  is  frequently  admissible  to  explain 
the  meaning  of  the  parties,  when  not  definitively  expressed  on  the  face  of 
the  written  instrument  Palm.  211;  DougL  20 1 ;  ^B.SrA.l^;  and, 
especially  in  the  construction  of  mercantile  contracts,  parol  evidence  may 
be  admitted  to  show  the  sense  in  which,  according  to  the  usage  and  custom 
of  merchants,  the  contract  was  made.  See  2  Salk.  443 ;  Park,  Ins.  416 ; 
2B.SrC.  160.  So  in  the  construction  of  ancient  diarters  and  deeds.  Sic, 
their  construction  may  be  asserted  by  parol  evidence  of  usage.  2  Inst.  282  ; 
Cowp.  248  ;  2B.SrB.  406  ;  3  Atk.  576 ;  7  East,  199  ;  6  T.  R.  398. 

Parol  evidence  is  always  admissible  to  prove  a  fraud  ;    wde  B.  N.  P.  17S ; 
SB.SrC.6^;  8  r.JR.147;  2  P.  JTww.  203. 
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MaujT  times,  juries  are  much  induced  to  rely  upon  presumptions '; 
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whereof  there  are  three  woartM,  yioieDt,  prohftUe,  and  light  or  tanerary.  pusuMPTiyB* 

Violent  presumption  many  times  amounts  to  foil  proof;  as  if  one  be  run  

through  the  boay  with  a  sword  in  a  hoose^  whereof  he  instantly  dieth,  and 
aman  is  seen  to  oome  out  of  that  house  with  a  bloody  sword,  sjid  no  other 
man  was  at  that  time  in  the  house.  Probable  presumption  moveth  little  ; 
hut  l^ht  or  temerary  presumption  moveth  not  at  alL  1  Inst.  6 ;  S  Biac» 
Com*  37 !• 

On  an  indictment  for  larceny,  proof  that  a  part  of  the  stolen  goods  have 
been  found  upon  the  person  of  tne  prisoner^  or  in  his  house  or  possession, 
is  presumntive  evidence  against  him  of  his  having  stolen  them,  so  as  to 
esH  upon  nim  for  his  defence ;  and  may  be  sufficient  to  warrant  a  con- 
viction, if  no  £iets  appear  in  evidence  to  repel  that  presumption.  The 
goods  are  sometimes  found  in  the  prisoner's  house  before  his  apprehension, 
m^ently  found  afterwards ;  and  ihete  can  be  no  objection  to  proof  of 
their  being  found  at  one  time  or  the  other.  This  kind  of  evidence  is  fre- 
quently strengthened  materiallv  by  other  circumstances,  as  by  proof  that 
about  the  time  of  the  offence  tne  prisoner  was  near  the  spot  mm  which 
the  goods  were  taken,  or  that  he  gave  some  false  account  respectinff  the 
gooiu  on  being  charged  with  the  crime,  or  endeavoured  to  conceal  Uiem, 
or  perhaps  tried  to  prevent  an  inflection,  or  by  some  other  proof  of  sus- 
picious drcurostances  in  his  behaviour.  On  the  other  hand,  tne  inference« 
arising  from  the  mere  fact  of  possession,  will  be  much  weakened,  if  any 
conaifknible  time  has  elapsed  oetween  the  loss  of  the  property  and  the 
finding  of  it  again,  or  if  the  property  was  from  its  nature  lixely  to  pass  in 
the  interval  through  many  hanas ;  especially  where  the  prisoner  betrayed 
no  appearance  of  guilt  at  the  time  of  his  apprehension.  1  PhUL  EvitL 
7  ed.  168,  169 :  see  8  Easfs  P.  C.  6S6,  667. 

Where  the  knowledge  of  the  defendant  of  the  nature  of  his  conduct  is 
the  point  in  issue,  as  where  he  is  charsed  with  uttering  a  foi^^ed  note, 
knowing  it  to  be  foiged,  evidence  of  his  naving  committed  a  series  of  acta 
of  the  same  descriptum  may  be  received  as  presumptive  of  knowledge. 
VCamp,3lM;  9Leach,9SS.  987;  iNewRep.  99;  Russ.  SrR.C.C.  ISO. 
158.  845.    RSr  M.C.  C.  148,  more  fully  noticed,  ante,  81. 

So  it  is  of  a  charter  of  feoffinent,  if  all  the  witnesses  to  the  deed  be  dead 
(as  no  man  can  keep  his  witnesses  alive,  and  time  weareth  out  all  men), 
then  violent  presumption,  which  stands  for  a  proof,  is  continual  and  quiet 
posKsnon.  Also  the  denl  may  receive  credit  from  a  comparing  of  seals, 
writing,  and  the  like.  1  Inst.  6.  See  Doe  Wilkins  v.  Cleveland,  Marquis, 
9B.Sr  Ores.  864. 

As  to  the  presumption  of  rights  of  way,  see  KtgtiiDass,  VoL  III.  p.  6,  6. 

The  death  of  a  party  will  be  presumed^  if  he  has  not  been  heara  of  for 
■even  years  or  more.  6  East,  84;  ^  B.  if  Aid.  430.  In  a  late  case  it  was 
held^  tnat  after  one  hundred  years,  the  death  of  a  party  without  issue  would 
be  presumed.  SB.andCres.2SL  Proofthat  a  person  sailed  in  a  ship,  bound 
Ibr  the  West  Indies,  two  or  three  years  ago,  and  that  the  ship  has  not  since 
been  heard  of,  is  presumptive  evidence  that  the  person  is  dead ;  but  the 
time  of  the  dieath,  if  material,  must  depend  on  the  circumstances  of  the 
esse;  see  Watson  v.  King,  1  Stark.  C.  iv.  P.  181. 

Twenty  years'  rq^ular  usage,  uncontradicted  and  unexplained,  is  cogent 
jevidenoe  for  a  jury  to  presume,  that  a  custom  for  a  steward  of  the  manor 
to  nominate  a  jury  to  serve  on  the  court  leet,  at  the  electbn  of  the  mayor 
4if  a  boron^,  is  an  immemorial  custom.  R.  v.  Jolijffe,  S  D.^  JL  840; 
9A4C.54>&C. 


(4.)  I^antas  Ct^iDence* 

^  In  general,  that  which  another  asserts  must  be  by  oath  in  a  court  of  jus- 
tice; and  no  one  will  be  permitted  to  come  into  such  court,  and  say  upon 
his  oath  that  he  heard  such  a  one  declare  certain  facts  to  have  occurred ; 
bat  he  who  makes  the  declaration  must  himself  repeat  it  upon  his  oath. 
Aiid  this  is  that  which  is  termed  hearsay  evidence,  viz.  the  deposing  on 
oath,  that  certain  facts  are,  which  facta  are  only  known  to  the  deponent  by 
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the  relation  of  some  other  person.  See  1  PkUL  E*)id»  7  ed»  989 ;  S  Hawk* 
c.  46,  s.  46;  BuU.  N.  P.  294;  Stark.  Enid,  Part  /.  40-^7;  Boicoe,  15, 
In  the  Queens  case  it  was  held,  that  if,  upon  the  trial  of  an  indictment^ 
it  appear  upon  cross-examination  of  one  of  the  witnesses  for  the  prosecution, 
that  J.  S.  WBS  employed  hy  the  prosecutor  for  the  purpose  of  procuring  and 
examining  evidence  an4v witnesses  in  support  of  the  indictment,  the  de« 
fendant  cannot  give  evidence  of  J.  S.'8  having  offered  a  hrihe  to  a  certain 
person,  to  induce  him  to  eive  evidence  touching  the  matter  of  the  indict- 
ment, unless  such  person  have  been  examined  as  a  wit&ess.  The  Queen  i 
ease.  9  Brod.  Sr  Bing.  302. 

Pedigree,  Births,  Marriages,  Scc.^—On  inquiring  into  the  truth  offsets 
which  happened  a  long  time  ago,  tne  courts  have  varied  from  the  strict 
rules  of  evidence  applicable  to  modern  facts  of  the  same  description^  on 
account  of  the  great  diflSculty  of  proving  those  remote  facts  in  the  ordiimry 
manner,  by  living  witnesses.  On  this  principle,  heamay  and  reputatioii 
(which  latter  is  the  hearsay  of  those  who  may  be  supposed  to  have  known 
the  fact  handed  down  from  one  to  another)  have  been  admitted  as  evidence 
in  cases  of  pedigree.  PerLeBlanc,,J.,  'mHighmany,Bidgwa^y  10  East,  190. 

Thus  declarations  of  deceased  members  of  the  family  are  admissible 
evidence  to  prove  relationship;  as,  who  was  a  person's  grandfather,  or 
whom  he  married,  or  how  many  children  he  had,  or  as  to  the  time  of  a 
marriage  or  of  the  birth  of  a  child,  and  the  like,  of  which  it  cannot  bo 
reason&ly  presumed  that  better  evidence  is  to  be  procured.  1  PhiiL  Evid. 
7  ed.  238.  And  the  declarations  of  a  deceased  relative  are  admissible,  not- 
withstanding that  if  he  was  alive  he  would  stand  in  pari  Jure  with  the 
party  on  whose  behalf  such  evidence  is  tendered,  and  have  the  simc  right 
to  recover.    Doe  Tilman  v.  Turner ,  R.SfM.C.N.P.  141. 

But  declarations  of  servants  and  intimate  acquaintance  are  not  admissible 
evidence  in  questions  of  pedigree.  Johnson  v.  Lawton  and  another^ 
«  Bing.  86 ;  1  PhilL  Evid.  240,  7  ed. 

Nor  is  hearsay  evidence  by  a  pauper  of  the  dedaratiotis  of  his  deceased 
putative  father,  as  to  the  birthplace  of  the  pauper,  admiasible.  it.  v.  Erkh, 
6  East,  539 ;  see  Roscoe,  15. 

A  written  memorandum  by  a  deceased  man-midwife,  stating  that  he 
had  delivered  a  woman  of  a  child  on  a  certain  day,  and  referring  to  his 
ledger,  in  which  a  charge  for  his  attendance  was  marked  as  paid,  was 
thought  by  the  Court  of  King's  Bench  to  have  been  properly  received  in 
evidence,  upon  an  issue  as  to  the  child's  age.  This  entry  was  made  by  a 
person  who$  so  fsr  from  having  an  interest  to  make  it,  had  an  interest  the 
other  way :  for  it  appeared  distinctiy,  from  other  evidence,  that  the  work 
charged  was  actually  done ;  and  the  discharge  in  the  book  repels  the  claim 
which  he  would  otherwise  have  had.  ffigham  v.  Ridgwa^,  10  East^  10^ 
110;  1  PhilL  Eoid.  7  ed.  256. 

On  a  question,  whether  a  testator  at  the  time  of  making  his  will  waa  of 
Aill  age,  a  written  memorandum  by  his  deceased  flrther,  stating  the  timfe 
of  his  birth,  has  been  ailmitted  to  be  good  evidence.  Hetberi  t.  Tuekaii, 
T.  Rtwrn.  84,  cited  in  Brune  v.  Rawlins,  7  &•#>  690. 

And  the  declarations  of  deceased  persons,  as  to  whether  tiiey  w^eremarrlaA 
or  whether  the  person  iti  questtcto  was  bOrn  befoM  Or  after  msnisge,  are 
evidence.  Stevens  V.  Mosi,  fi  Vewp^  591 ;  Doe  Norfhi^  v.  Harvey,  A. 
^  AT.  C.  N.  P.  297. 

Deelaradoni  made  after  a  controversy  or  suit  has  aHien,  with  regard  to 
the  point  in  question,  are  inadmissible.  Berkeley  Peerage  case,  4  Casnp, 
401 ;  2  Seliv,  N,  P.  718. 

I>eclarations  in  the  family  descriptions  upon  monuments  or  gravestones, 
in  bibles  and  registry  books,  recitsis  in  family  deeds,  engravings  on  rings, 
old  pedigrees  hung  up  in  a  faroilv  mansion,  and  the  like  (in  which  it  is 
improbable  that  a  aescription  would  be  suffered  to  continue  if  erroneona)^ 
are  all  of  them  admissible,  upon  the  principle  that  they  are  the  natural 
efihsions  of  a  party  who  must  know  the  truth,  and  who  speaks  upon  an 
occasion  \vhen  his  mind  stands  in  an  even  position,  without  any  tempta- 
tion to  exceed  or  fall  short  of  the  truth.    1  PhilL  Evid.  7  ed.  239. 

Ownership  of  Way,  Estate,  4-c.]] — In  questions  about  a  right  of  way. 
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re|mtatkm>  i.  e,  wlMt  o?(t  people  deoebsCkl  have  said  upon  Utte  aatjeel^  it      riia««at» 
gDdd  evidence.    Buli.  JV.  P.  295.    flee  KfrtttMS,  Vol.  III.  p.  3.  

Whether  a  parlicolar  piece  of  land  be  partiel  of  an  eitate  Atay  be  proved  owBanUp  or 
hf  declarations  made  by  a  deceased  tenant  while  in  possession.'  lb.  A  ****'^ 
dedaratioti  by  the  owner  or  occupier  of  adjoining  land,  that  bis  neighs 
boar's  land  extends  to  such  a  spot,  accompanying  an  act  of  forbesdranoe  to 
go  beyond  the  spot  for  that  reason  (or  without  such  act,  if  he  speaks 
tthinst  his  interest)  is  evidence  that  the  land  extenda  so  far.  Sir  T. 
^teii^  V.  ffHite,  14  East,  3SS.  3S9 ;  1  Phill.  Evid.  163.  845.  And  the 
declaration  of  a  deceased  occupier  of  land,  that  he  rented  it  under  a  certain 
person,  is  evidence  of  that  person's  seisin.  Uncle  v.  Watson,  4  Tauni.  16 1 
Doe  d.  BaggaUey  v.  Jtmes,  1  Camp'  867 ;  Doe  Human  v.  Pettett,  6  B.  SrJL, 
«S5.  1  Phill,  Evid,  7  ed.  838.  But  entries  by  a  third  person,  deceased, 
ia  bit  books,  of  recripts  of  rent  from  his  tenant  for  a  particular  estate,  are 
not  admiaslble  to  prove  the  identity  of  the  land,  in  a  cause  between  two 
others.  Ouiram  v.  Morewood,  5  7. 12. 191 ;  and  see  further  as  to  this, 
postj  38. 

In  easet  of  custom,  reputation  by  deceased  persons,  as  to  the  right,  may 
be  proved ;  but  not  to  prove  that  tney,  the  deceased  persons,  had  said  that 
they  had  seen  certain  facts  take  place,  which  amounted  to  an  exercise  of 
the  r%ht     R.  v.  Ereswdl,  S  T.  R.  707. 

Sehlements^'^'Tht  deathbed  declarations  of  paupers  respecting  their  g^t— .f>*-- 
settlements  are,  it  seems,  evidence ;  and  sometimes  the  general  declarations 
of  deceased  paupers  are  evidence.    R*  v.  Bury,  Cald,  481 ;  tide  R.  v. 
EresweU,  ST.R.  707. 

The  owner  of  a  house  let  to  a  pauper,  having  died  before  an  appeal 
agslnat  a  removal,  grounded  on  a  settlement  bv  tenancy,  was  heard,  it  was 
niide  a  question  whether  a  declaration  made  by  him  during  the  time  the 
pauper  occupied  the  house,  that  he  had  let  it  to  him,  and  that  anodier 
person  had  dnly  Guaranteed  the  rent,  could  be  received.  JZ.  v.  Chediston, 
fiD.SrR^9$9;\B.Sra  830,  a  C. 

Hearsay  evidence,  from  a  wife,  of  the  declarations  of  her  husband, 
living  abroad,  respecting  his  settlement,  are  admissible  when  supported 
by  slight  circumstances.  R,  v.  Wartham,  Ccdd,  141.  6o  declarations  of 
a  huilband  to  his  Wife,  respecting  his  settlement,  seem,  after  his  death,  to 
be  admissible  evidence;  but  if  they  refer  to  a  written  instrument,  they 
cannot  be  feceiv«d  unless  previous  inquirv  is  shown  to  have  been  ma& 
after  iL    R.  v.  Si.  Sepulchre,  Cold.  547.    See  ante,  30 ;  posf,  67. 

In  an  appeal,  the  respondents,  in  order  to  prove  the  fact  Of  the  delii/^ry 
to  Aem  of  a  certificate  given  by  the  appdknts,  acknowleik;ing  the  piupef 
to  be  their  settled  inhaUtant,  ptnduced  an  old  book  fifom  Aeir  own  piolsh 
cheat,  in  which  Wte  an  entir  of  that  fact  in  the  handwriting  of  a  fmn^ 
parish  officer;  it  Wa^  heM  that  sfeich  eViditeee  was  intdAdstdbte.  Ret  ¥. 
Dehenham,  9B.6f  A.  185,  tAdpost,  38. 

PMfc  orrenefUl  Rights^-^K  general  tight  mat  be  pr»ved  by  trtdi-  PnbUcor 
Monaiy  evidence ;  a  particular  fact  cannot.  Per  Ld.  Kenyon,  C.  J,,  in  ■**•*•*• 
OuMsm.  V.  Morettood,  5  T.  Jc.  1^.  Upon  a  question  of  boundary 
brtwveti  twi>  wsrtihes  and  manors,  Whethet  a  o^ttiti  tommon  was  wUhih 
die  parish  and  tainor  of  If .  or  iht  parish  of  B.  and  manor  of  M.,  Le 
Bhme,  J.  adtnitted  evidence  of  what  old  persons,  Ihas  dead,  had  said 
cotteemhig  the  boundaries,  though  not  as  to  particular  ik^ts  at  trafisac* 
dona;  Am  this  diough  die  old  persons  were  parishionins,  and  daimed 
rights  tfF  common  on  the  waste  wnidi  wouhl  be  enhuged  by  thel^  several 
dedarations;  there  not  appearing  any  dispute  at  the  time  respec^g  the 
ri^t  Of  such  c^d  persons.  Nirholls  v.  Parker,  14  East,  331 ,  n.  1  JVf.4-  'S^- 
81.  Bat  not  io  aa  to  a  boundary  between  two  estates.  Chthitr  v.  Chdp^ 
SMI,  U  A«i^  33 1,  n. 
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Where  in  trespasB  the  question  was  whether  certain  land  was  in  the 
parish  of  A*  or  parish  of  B.,  the  land  in  B.  heins  tithe-fiee>  it  was  held  that 
ancient  leases  granted  hy  Uie  ancestor  of  the  landlord,  in  which  the  land 
was  descrihed  as  heins  in  parish  B,,  were  admissible  as  evidence  of 
reputation  that  the  lancfwas  in  that  parish.  Old  rates  made  by  the  parish 
officers  of  B.  on  the  occupiers  of  the  land  in  question  were  also  produced; 
and  an  account,  containing  an  overseer'saccount,  in  which,  against  the  sum 
for  which  the  occupier  of  that  land  had  been  assessed,  there  were  crosses 
made,  were  produced :  it  was  held  that  these  were  eTidence  that  the  suns 
assessed  had  been  paid  by  the  tenants.  PUveton  v.  Dare,  10  B.Sr  Cres,  17. 

Perambulations  are  evidence  of  the  extent  of  a  particular  parish  or 
manor.     1  MauU  Sr  S.  t>87 ;  1  Phil.  Evid,  7  ed.  284. 

Before  a  customarv  right  can  be  proved  by  evidence  of  repntationi  a 
foundation  must  be  laid  by  showing  acts  of  ownership,  and  then  the  evi- 
dence of  reputation  becomes  admissible ;  such  evidence  being  confined  to 
what  old  persons,  who  were  in  a  situation  to  know  what  these  rights  are, 
have  been  heard  to  say  concerning  them.  Weeki  v.  Sparke,  1  M*  Sf  & 
687 ;  Peake  Evid.  15. 

Declarations  as  to  boundaries  or  customs,  &c.,  made  post  Utem  mdam, 
are  not  admissible  as  evidence  of  reputation.  R.  v.  Cotton,  3  Camp.  444; 
11  Price,  180;  1  Phii.  Evid.  7  ed.  25a 

m 

IF  here  Party  has  no  Interest  to  misrecresenf]—^^  many  cases,  the  declara- 
tions of  deceased  persons,  who  have  haa  no  interest  to  misrepresent,  or  whose 
interest  was  to  represent  the  other  way,  have  been  admitted  in  evidence ; 
as  entries  by  a  deceased  rector,  or  vicar,  as  to  the  receipt  of  ecclesisstical 
dues,  are  admissible  for  his  successor,  for  he  had  no  interest  to  misstate  the 
fact  8  GwilL  529 ;  4  Price,  218.  So,  entries  made  by  a  deceased  col- 
lector of  rates,  chai^ng  himself  with  the  receipt  of  money,  and  made  by 
him  in  the  public  bM>ks  of  his  office,  are  admissible  against  his  surety,  to 
prove  his  receipt  Goss  v.  Watlington,  S  B.Sf  B.  132.  And  in  Midd/eton 
V.  Melton,  10  B,  Sr  Cres.  3 17,  it  was  held  that  an  entrv  made  by  a  deceased 
collector  of  taxes,  in  a  private  book  kept  hj  him  for  nis  own  convenience, 
whereby  he  charged  himsdf  with  the  receipt  of  sums  of  money,  was  evi- 
dence sgainst  a  surety  of  the  fact  of  the  receipt  of  such  money  in  an  action 
on  a  bond  conditioned  for  the  due  payment  of  the  taxes  by  the  collector, 
althouffh  the  parties  bv  whom  the  money  had  been  paid  were  alive,  and 
might  nave  been  called  as  witnesses;  and  that  upon  the  general  principle 
that  the  entry  was  to  the  prejudice  of  the  party  who  made  it  And  see  8 
B.  Sr  Cres.  666;  Gow,  ^gsa ;  Doe  Smithy.  Cartwright,  R.Sf3£.C.  N.  P. 
62;  Roscoe,  18.  19. 

To  prove  soil  and  freehold,  the  entries  made  by  a  former  steward  of  the 
manor  in  his  day-book,  of  receipta  of  sums  of  money  for  trespasses  oom*> 
mitted  upon  the  place  in  question,  were  held  to  be  good  evidence,  as  the 
steward  therebv  chari^ed  himself  with  the  receipt  oi  monev ;  and  these 
entries  may  eitner  be  in  his  handwriting,  or  in  a  hook  signea  in  his  hand- 
writing. And  the  rule  is,  that  if  a  steward's  entr^  be  sufficient  to  charge 
himself,  it  is  admissible  evidence.    Barrf  v.  Bebbingion,  4  T.  it  514. 

To  prove  the  fact  of  a  surrender  of  an  mterest  in  an  estate,  the  books  of 
the  attorney,  since  deceased,  who  had  made  an  entry  of  having  prepved 
the  writings,  and  of  the  charge  for  the  same,  as  due  to  himself,  and  then 
an  entry  that  they  were  paid,  were  admitted  in  evidence,  and  afterwards 
agreed  by  the  court  to  be  so.    Warren  d.  Webb  v.  Greenville,  2  Str.  1 1S9. 

So,  to  prove  the  real  time  of  executing  a  lease  to  have  been  diflferent 
Irom  its  actual  date,  an  attorney's  entry  of  charges  by  himself  for  making 
the  lease,  and  of  payment  of  those  charges,  was  admitted  as  good  evidence. 
Doe  d.  lUece  v.  Robson,  15  East,  33 ;  and  see  the  case  ot  the  surgeon, 
ante,  30. 

llus,  upon  the  ground  that  there  was  a  total  -^absence  of  interest  in  the 
persons  making  the  entry  to  pervert  the  fact,  and  at  the  same  time  a  com- 
petency in  them  to  know  it    And  Bayley,  J.,  said^  it  had  long  been  an 
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established  principle  of  evidence^  that  if  a  party,  who  has  knowledge  of 
the  fact,  make  an  entnr  of  it,  whereby  he  charges  himself^  or  disdiarges 
another  upon  whom  he  would  otherwise  have  a  claim,  such  entry  is 
admissible  evidence  of  the  fact^  because  it  is  against  his  own  interest. 
15  East,  35. 

**  The  general  rule^"  sud  Ld.  Hardwickt,  in  the  case  of  Glynn  v.  The 
Bank  of  England,  2  Ves.  43^  ''  is^  that  a  man  cannot  make  evidence  for 
himself.  What  he  writes  or  says  for  himself  cannot  be  evidence  of  his 
right,  and  consequently  cannot  be  for  his  representative  claiming  in  his 
right  and  place.  I  will  not  say"  (added  Lortl  Hardwicke)  '*  how  length  of 
time  may  vary  it ;  but  otherwise  it  camiot  be  any  more  than  for  himself." 
1  PhilL  Ev.  241,  242  ;  R,  v.  Debenkam,  5t  B.  d;  A,  185. 

A  man's  book  of  accounts  is  no  evidence  for  the  owner  of  the  book, 
though  it  is  for  the  adverse  party ;  for  his  book  cannot  be  of  better  credit 
than  his  oath,  which  would  not  serve  in  his  own  case,  TV.  per  Pais,  348. 
As  to  shop  books  in  action  for  goods  sold,  &&,  see  7  Jac.  I.  c  12; 
B.N.P.9»SL 

When  Hearsay  Part  of  the  Transaction  itself^  — ^When  hearsay  is  Intro-  H«my ,  when  pnt 
duced,  not  as  a  medium  of  proof  in  order  to  establish  a  distinct  fact,  but  ©^^^ '«»»«'>«»• 
as  being  in  itself  a  part  of  the  transaction  in  question,  it  is  then  admis- 
sible ;  for,  to  exclude  it,  might  be  to  exclude  tne  only  evidence  of  whidi 
the  nature  of  the  case  is  capable.  Rose.  17,  B,  N»  P.  40 ;  2  Hawk,  c.  46, 
&  46.  As  the  declarations  of  a  party  of  the  hurt  he  received,  made  im- 
mediately on  his  receiving  it,  from  an  assault.  See  Thompson  v.  Trevanion, 
Skin.  402:  and  see  6  East,  193;  3  Esp.  276.  In  Ld,  Gordons  case,  the 
declarations  of  the  mob  were  held  admissible  in  evidence.  21  How. 
St.  Tr.  542. 

TUUs  of  Ofpeey  Character ,  ^.]]— If  upon  collateral  issue  it  is  to  be  proved  TiUet  of  office. 
that  such  an  one  was  justice  of  the  peace,  baronet,  or  the  like,  common 
lepntatioD  is  sufficient  proof,  without  showing  the  commisBion  or  letters 
patent  of  the  creation.     Tr,  per  Pais,  347. 

And  in  the  case  of  justices  of  the  peace,  peace  officers,  constables,  &c., 
it  ia  sufficient  to  prove  that  they  acted  in  those  characters,  without  pro- 
ducing their  appointments.  So  determined  by  all  the  Judges  in  the  case 
of  the  Gordons,  tried  for  murder  in  1789,  1  Leach,  581 ;  i2.  v.  Shelley, 
1  /.each,  381,  n. ;  Berryman  v.  Wise,  ^  T.  R.  366. 

And  in  an  indictment  for  disobeying  a  justice's  order  for  diverting  a 
road,  it  was  held  unnecessary  to  produce  the  commission  of  .the  peace  to 
prove  the  persons  to  be  magistrates  who  signed  the  onler.  PerHotham,  "B, 
R.  V. ,  Kingston  Lent  Ass.  1801,  1  NoL  P.  L.  598. 

So  at  the  trial  of  an  officer  on  an  information  for  defrauding  government 
by  false  returns  of  musters,  it  was  hel<l  sufficient  to  prove  Suit  he  acted 
in  the  character  mentioned  in  the  information,  without  proving  the  cook* 
mission  from  the  king.    R.  v.  Gardiner,  2  Camp,  513. 

And  in  general,  where  a  party  assumes  a  particular  character,  proof  of 
that  foci  wdl  suffice,  as  against  that  party.  See  3  T.  J2.  635,  n. 


(5.)  Bfiing  9e(Iavat(ott0* 

The  Dying  Declarations  of  a  person  who  expects  to  die,  respecting  the  Dy»n8  dccUra- 
drcumstances  under  which  he  received  a  mortal  injury,  are  constantly  ^** 
admitted  in  criminal  prosecutions  where  the  death  is  the  subject  of  criminal 
int/uiry,  though  the  accused  was  not  present  when  they  were  made,  and 
had  no  opportunity  for  cross-examination.  See  1  PhilL  Ev,  223 ;  1  Stark, 
Er,  101.  For  it  is  considered,  that  when  an  individual  is  in  constant 
expectation  of  immediate  death,  all  temptations  to  falsehood,  either  of 
interest,  hope,  or  fear,  will  be  removed,  and  the  awful  nature  of  his  situa- 
tion may  be  presumed  to  impress  him  as  strongly  with  the  necessity  of  a 

VOL.  II.  D 


84  JEbOtttUt—f Degree  and  Kind  of  Proof),    f  II.  (5.) 

DYING  DE-     Btrict  adherence  to  truth  as  the  most  solemn  obligation  of  an  oath  admi- 
CLA  RATIONS,    nistcred  in  a  court  of  justice.  1  Leach,  502 ;  I  Gilb.  Evid,  %S0 ;  I  Chit.  C,  I^ 

568,  9.     To  enable  these  testimonies  to  be  given  in  evidence,  they  must 

be  made  when  the  party  ia  not  cmly  in  actual  danger  of  death,  but  when 
he  is  aware  of  the  circumstances  in  which  he  is  placed^  and  impressed  with 
a  sense  of  speedy  dissolution.  I  Leach,  503 ;  I  East,  P.  C  353.  But  it 
is  not  necessary  that  the  deceased  should  express  that  opinion  in  words ; 
it  wiU  be  sufficient  if  it  can  be  collected  ftt>m  the  general  circumstances  of 
his  condition.    Id, 

In  R,  V.  Mosletf,  Ry.  S^  M.  C.  C  R>  97,  it  was  hdd,  that  the  declara- 
tions of  the  deceased,  made  on  the  day  he  was  wounded,  and  when  he 
believed  he  should  not  recover,  were  evidence,  although  he  did  not  die  till 
eleven  days  after,  and  idthough  the  surgeon  did  not  think  his  case  hopeless, 
and  continued  to  tell  him  so  till  the  day  of  his  death.  In  jR.  v.  Christie, 
Car.  C.  L.  232,  O.B.  1821,  the  deceased  asked  his  siugeon  if  the  wound 
was  necessarily  mortal;  and  on  being  told  that  recovery  was  Just  possible, 
and  that  therehad  been  an  instance  where  a  person  had  recovered  after  such 
a  wound,  he  said,  **  I  am  satisfied ;"  and  after  this  he  made  a  statement 
This  statement  was  heldhy  Abbott,  C.  J.,  andParA;,  J.,  to  be  inadmissible  as  a 
declaration  in  articulo  mortis,  as  it  did  not  appear  that  the  deceased  thought 
himself  at  the  point  of  death ;  for  being  told  that  the  wound  was  not 
necessarily  mortal,  he  might  stiU  have  had  a  hope  of  recoverv. 

The  declarations  are  only  admissible  where  the  death  is  tne  subiect  of 
the  chaige,  and  the  circumstances  of  the  death  are  the  subject  of  the  de- 
claration. Thus  in  a  late  case  where  the  prisoner  was  indicted  for 
administering  savin  to  a  woman  prq|;nant,  but  not  quick  with  child,  with 
intent  to  procure  abortion.  The  woman  was  dead,  and,  for  the  prosecu- 
tion, evidence  of  her  dying  declaration  upon  the  subject  was  tendered. 
The  learned  judge  rejected  the  evidence,  observing,  fiiat  although  the 
declaration  might  relate  to  the  cause  of  the  death,  still  such  declarations 
were  admissible  in  those  cases  alone  where  the  death  of  the  party  was  the 
subject  of  inquiry.  R.  v.  Hutchison,  ^  B.  Sr  C  608.  So  in  jR.  v.  Mead, 
iB.^C.  605;  4  D.  4r  A  120,  8.  C,  defendant  having  been  convicted  of 
perjury,  a  rule  nut  for  a  new  trial  was  obtained ;  whilst  that  was  pending, 
the  defendant  Mead  shot  the  prosecutor  Zatr/  and  on  showing  cause  against 
the  rule,  an  affidavit  was  tendered  of  the  djring  declaration  of  the  latter,  as 
to  the  transaction  out  of  which  the  prosecution  for  perjury  arose.  The 
Court  of  K.  B.  held,  that  it  could  not  be  read ;  for  dymg  declarations  are 
admissible  only  where  the  death  is  the  subject  of  the  charge,  and  the  cir- 
cumstances of  the  death  are  the  subject  of  the  declaration.  So,  in  trials 
for  robbery,  the  dying  declarations  of  the  party  robbed  are  rejected.  Per 
Bay  ley  <$-  Best,  J  J.  1822,  I  PhilL  Ev.  225. 

In  Wright  V.  Littler,  3  Burr.  1244,  however,  the  declarations  of  sub- 
scribing witnesses,  confessing  the  forgery  of  a  deed,  were  admitted;  and 
see  6  East,  195 ;  but  in  Doedem.  Sutton  v.  Ridgway,  ^  B.  Sf  A.  54,  Abbott, 
C.  J.,  says,  that  the  cases  cited  (viz.  those  of  the  deceased  persons,  in  cases 
of  murder  or  manslaughter,  or  subscribing  witnesses  to  deeds,  confessing 
the  deeds  to  be  forged)  are  the  only  exceptions  to  the  general  rule  of  not 
receiving  evidence  unless  upon  oath,  and  with  the  opportunity  of  a  cross- 
examination  ;  and  Bayley,  J.,  observes,  that  the  declarations  admitted  in 
the  case  of  Aveson  v.  Kinnaird,  6  East,  188,  were  a  part  of  the  res  gestae. 

The  d3ring  party  must,  at  the  time  of  making  the  declarations,  to  render 
them  admissible,  nave  an  idea  of  a  future  state ;  therefore  the  declarations 
of  a  dying  child,  only  of  four  years  of  age,  have  been  held  inadmissible. 
R.  V.  Pike,  S  C.S^P.  C.  N.  P.  598. 

Nothing  can  be  evidence  in  a  declaration  in  articulo  mortis  that  would 
not  be  so  if  the  party  were  sworn.  Therefore,  any  thing  the  murdered 
person,  in  articulo  mortis,  says  as  to  facts,  is  receivable,  but  not  what  he 
says  as  matter  of  opinion.    R.  v.  Sellers,  O.  B.  1796,  Car.  C.  L.  233. 

If  the  dedaration  of  the  deceased,  atthe  time  of  his  making  it,  be  reduced 
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into  wridngy  the  writteD  document  must  be  given  in  eridenoe,  and  no 
parol  testimony  respecting  its  contents  can  be  admitted.  Vin.  Ab,  Evid. 
38  (A.  b.). 

The  dying  declaration  of  a  criminal  at  the  scaflbld  will  not  be  thus 
admissible;  because  his  oath  could  no  longer  have  been  received  in  a 
court  of  justice,  after  his  blood  is  corrupted.  1  Leach,  337 ;  2  Hawk* 
c.  46,  a.  51. 

The  court  are  to  decide  as  to  the  admissibility  of  the  dedaration. 
1  Leach,  504;  R.  v.  Hucks,  1  Siark.  C,  N.  P.  632;  R.  v.  Van  Rutchetl, 
saSrP.CN.P.  629. 
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(6.)  Coii(r5t»iott0* 

We  have  afaead^  seen  how  far  the  confessions  of  the  party  himielf  are 
evidence  against  him.    Ante,  Conffssioit,  VoL  I. 


(70  ffipinlonit  of  ilBHint%itii. 

OSptWoiu]]— Upon  questions  of  skill  and  judgment,  the  opinions  of  com-  Opiaiooi. 
petent  judges  are  acunissible  in  evidence ;  but  in  general  mere  matter  of 
opinion  is  not  so.  Thus,  on  a  trial  where  the  defence  is  insanity,  a  wit- 
ness of  medical  skill  may  be  asked,  whether  such  and  such  appearances, 
proved  by  other  witnesses,  are  in  his  jud|pnent  symptoms  or  msanity— 
R.  V.  Wright,  R.  Sr  R^  C  C.  456 ;  but  it  is  questionable  whether  he  can 
be  asked,  whether,  from  other  testimony  given,  the  act  with  which  the 
prisoner  is  charged  is,  in  his  opinion,  an  act  of  insanity,  which  is  the  very 
point  to  be  decided  by  the  Jury,  idU  A  physician,  who  has  not  teen  the 
particular  padent,  may,  atler  neaxinff  the  evidence  of  others,  be  called  to 
prove,  on  oath,  the  general  effects  of  the  disease  described  bj  them,  and 
Its  probable  consequences  in  the  pardcular  case.    Feake's  EvuL  208 ;  and 

Roscoe,  77. 


(8.)  Cbillmcf  of  Cjbaracter. 

In  trials  for  felony  and  high  treason,  and  in  trials  also  for  misdemeanors 
(where  the  direct  object  of  the  prosecudon  is  to  punish  the  offence),  the 
prisoDer  is  alwavs  permitted  to  call  witnesses  to  his  seneral  character ;  and 
m  every  case  or  doubt  proof  of  good  character  will  be  endded  to  great 
wosht  The  inquiry  as  to  the  prisoner's  general  character  ought  mani- 
festly to  bear  some  analogy  and  reference  to  the  nature  of  ue  charge 
against  him.  On  a  charge  of  stealing,  it  would  be  irrelevant  and  absuM 
to  inquire  into  the  prisoner's  loyalty  or  humanity ;  on  a  charge  of  high 
tteaaon,  it  would  be  eanally  absuni  to  inquire  into  his  honesty  and  punc- 
tuality in  private  dealings.  Buch  evidence  rdates  to  principles  of  moral 
oooduct,  which,  however  they  mi^ht  operate  on  other  occasions,  would 
not  be  likely  to  operate  on  that  which  alone  is  the  subject  of  inquiry ;  it 
would  not  aflford  the  least  presumpdon,  that  the  prisoner  might  not  nave 
been  tempted  to  commit  the  crime  for  which  he  is  tried,  ana  is  therefore 
totally  inapplicable  to  the  point  in  quesdon.  The  inquiry  must  also  be 
as  to  the  general  character;  for  it  is  general  character  alone  which  can 
afibrd  any  test  of  genoral  conduct,  or  raise  a  presumption  that  die  person 
who  had  mamtained  a  fairreputadon  down  to  a  certain  period  would  not 
then  begin  to  act  a  dishonest  unworthy  part  Proof  of  jtartieular  trans- 
actions m  which  the  defendant  may  have  been  concerned  is  not  admissible 
as  endenee  of  his  general  good  character.  The  best  medium  of  proof  of 
general  diaracter  la,  by  showing  how  the  person  stands  in  ^neral  esdma* 
don ',  proof  that  he  is  reputed  to  be  honest  is  evidence  of  his  character  for 
honestv,  and  the  species  of  evidence  most  oorrecdy  resorted  to  in  sudi  in- 
guiriea;     1  Phill.  Evid.  7  ed.  177. 

++  D« 
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'Sbxbtntt— {Modes  of  Proof).         %  III.  (1.) 

This  eTidence  is  only  admitted  in  prosecutions  which  subject  a  msn  to 
corporal  pnnishnient^  and  not  in  actions  or  informations  for  penalties, 
though  founded  on  the  fraudulent  conduct  of  the  defendant.  Pcakes 
Evid.  7. 

"  The  true  line  of  distinction,"  Eyre,  C.  B.,  said,  '*  is  this:  in  a  direct 
prosecution  for  a  crime,  such  evidence  is  admissible ;  but  where  the  pro^ 
secution  is  not  directly  for  the  crime,  but  for  the  penalty,  as  in  this  in-* 
formation,  it  is  not/'  Attorney  General  ▼.  Bowman,  cited  9  Bos,  Sr  PulL 
532. 

In  Huntley  y.  Luscombe,  it  was  said  by  Lens,  Seijt.,  and  mrtoontradictecl 
by  the  court,  that  the  Court  of  Exchequer  is  not  a  criminal  court ;  and  all 
suits  for  penalties  of  this  nature,  though  for  the  king,  are  considered  as 
ciyil.   The  penalty  was  for  a  breach  of  the  Excise  laws.  2  Bos,  6^  Pull,  532. 

On  the  trial  of  an  indictment  for  a  rape,  eyidence  is  admissible  on  the 
part  of  the  prisoner,  that  the  woman  bore  a  notoriously  bad  character  for 
want  of  chastity  and  common  decency,  or  that  she  had  previously  been 
criminally  connected  with  the  prisoner.  But  it  cannot  be  shown  that  she 
had  a  criminal  connexion  witn  other  persons.  H.  y.  Hodgson,  R,  Sr^R. 
C  C  211 ;  1  PhilL  Evid,  \7€,  7  ed.  And,  on  an  indictment  for  an  as- 
sault with  intent  to  commit  a  rape,  general  evidence  of  the  woman's  bad 
character,  previous  to  the  supposed  offence,  is  clearly  admissible ;  but 
evidence  of  particular  facts,  to  impeach  her  chastity,  cannot  be  received 
in  this  case  more  than  in  the  last,  not  even  for  the  purpose  of  contradict- 
ing her  answers  in  cross-examination.  R,  v.  Clarke,  2  Stark.  JNT.  P.  243. 
Her  answers  to  questions  respecting  particular  facts,  not  involved  in  the 
issue,  are  conclusive.  And  if,  on  cross-examination,  she  admit  her  own 
misconduct  in  some  earlier  transactions,  it  would  be  proper,  on  re- 
examination, to  inquire  into  her  conduct  subsequent  to  such  transactions, 
for  the  purpose  of  restoring  her  credit :  other  witnesses  may  also  be  called 
to  show  that  she  has  since  retrieved  her  character.  Id,  1  Phiil.  EM,  1 76^ 
7  ed.    And  see  further,  post,  lEUpe,  Vol.  V.,  p.  260. 


Modes  of  Proof. 


(1 )  Written  cTi- 
dence. 


III.  iSlobes  of  poof  bg  WMtim  JEbtatm. 

The  Modes  of  proving  Facts  are  by,  I  si.  Written  Evidence;  and  2nd, 
Verbal  Evidence  by  Witnesses. 

Written  Evidence  may  consist  of  public  documents,— of  records  and 
proceedings  in  courts,— or  of  private  documents. 

(1.)  VttbUc  Bocttmentii. 

Acuorpwiiaineiit.       Acts  of  Parliament'^— Acts  of  parliament  relate  either  to  the  kingdom 

at  large,  when  tliey  are  called  general  acts ;  or  only  to  particular  classes  of 
men,  or  to  certain  individuals,  in  which  case  they  are  called  private  acts. 
Bull  N.  P.  222. 

Public  acts.  PubHn  acts  are  Aot  the  subject  of  proof  in  any  court  of  justice,  for  being 

the  law  of  the  land,  they  are  supposed  to  be  known  to  every  roan.  The 
printed  statute  book  is  on  all  occasions  referred  to,  not  as  an  authentic 
copy  of  the  statute  itself  (which  is  a  record),  but  as  hints  of  that  which  is 
supposed  to  be  lodged  in  every  man's  mind  already.  Oilb,  10. 

Private  acts  of  parliament,  not  concerning  tne  public,  are  not  con- 
sidered as  laws,  huifacts,  and  therefore  must  be  proved  like  other  records 
which  concern  private  rights,  by  copies  examined  with  the  parifanrent 
rolls ;  for  the  printed  statutes  are,  in  this  respect,  only  private  copfes, 
and,  consequently,  no  evidence  of  the  fact.  Bull  N,  P,  2<25.  In  most 
private  acts  a  clause  is  inserted  directing  that  the  act  shall  be  deemed 
and  taken  to  be  as  a  public  act,  or  that  a  copy  prmted  by  the  king's 
printer  shall  be  admitted   in    evidence,  whidi  supersedes  the  neoea- 


Privateacts. 
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Bty  of  evidence  to  prove^  or  special  pleading  to  introduce  them  to  the  public  docu« 
notice  of  a  court  of  justice.  m e nts. 

By  Stat  41  Gea  III.  U.K.  c.  90,  s.  9>  the  statutes  of  England  and  of 

GretU  Britain,  printed  and  published  by  the  kingfs  printer,  shall  be  re-  iruh  acts. 
oeiTcd  as  condusive  evidence  of  the  several  statutes  in  the  courts  of  either  **  ^*^  »•  «•  »^ 
Idngdom. 

Tlie  preamble  of  an  act  of  parliament,  reciting  that  certain  outrages  Pntmbteofacu. 
bad  been  committed  in  particular  parts  of  the  kingdom,  has  been  adjudged 
by  the  court  of  King's  Bench,  in  a  late  case,  to  be  admissible  in  evidence;, 
for  the  purpose  of  proving  an  introductory  averment  in  an  information  for 
a  libel,  that  outrages  of  wat  description  had  existed,  because  in  judgment 
of  law  every  subject  is  privy  to  the  making  of  the  statute.  R.  v.  Suttonj 
^M.Sr  S.  532.    See  further,  post,  l^tattttfg.  VoL  V. 

Journals  qfParliamenC] — The  journals  of  the  houses  of  parliament  may  Joumab  of  puUa- 
be  proved  by  examined  copies ;  but  the  printed  journals  are  not  evidence.  "*"'' 
Tjd,  Melville  s  case,  24  How.  St  Tr.  603.   In  Jones  v.  Randall^  Cowp.  17, 
it  was  held  an  unstamped  copy  of  the  minutes  of  the  reversal  of  a  judg- 
ment in  the  House  of  Lords,  without  more  of  the  proceeding,  was  evidence 
of  such  reversal. 

The  journals  are  in  general  evidence  of  the  facts  therein  stated.  JR. 
Y.Franklin,  17 How.  St  Tr.  617.  But  the  resolutions  of  the  house 
are  not  so.     Oaiess  case,  10  id.  1 165—7. 

Proclamations,  Addresses,  and  Articles  of  War'^  — These,  as  printed  ProeUnuUiomi, 
by  the  king's  printer,  are  considered  as  suflSden tlv  proving  themselves  by  the  ^' 
mere  production  of  a  witness,  who  purchased  them  of  such  printer.  See 
R.  V.  Withers,  6T.R,  446 ;  Bradley  v.  Arthur,  4  J5.  4"  Ores.  304  ;  Attorney^ 
General  v.  Theakstone,  8  Price,  89.  A  paper  from  the  Secretary  of  State's 
office,  transmitted  by  the  Britbh  ambassador  at  a  foreign  court,  and  pur- 
porting to  be  a  dedaration  of  war  by  the  government  of  that  country 
against  another  foreign  state,  is  admissible  for  the  purpose  of  showing  the 
precise  period  of  the  commencement  of  the  war.     Theluson  v.  Cosling, 

4  Esp.  266.     The  redtals  in  a  prodaroation  are  evidence  of  the  facts  re- 
dted.     R.  v.  Sutton,  4>  M.  ^  S.  532. 

Gazette*^— The  gazette  printed  and  published  by  the  king's  printer,  or  oawtte. 
by  the  authoritv  of  government  is  evidence  of  all  acts  of  state,  and  is  suf- 
fidently  proveu  by  the  production  by  a  witness  who  purchased  it  of  such 
printer.  R.  v.  Holt,  5  T.  R.  436.  But  according  to  R.  v.  Forsyth, 
R.Sr  R,C.  C  277.  it  seems  not  to  be  necessary  to  prove  it  was  bought  of 
the  gazette  printer,  or  where  it  came  from. 

It  is  evidence  of  all  acts  of  state  therein  recited,  id. ;  but  not  of  any 
frivate  matters  respecting  individuals,  R.  v.  HoU,  5  T.  R.  436 ;  as 
the  appointment  of  an  officer  to  a  commission  in  the  army.  Kirwan  v. 
Cockbum,  5  Esp.  233 ;   R.  v.  Gardner,  2  Camp.  513,  or  a  grant  of  land,  &c. 

5  T.  R.  443. 

The  gazette  is  no  evidence  of  a  party  having  had  notice  of  a  private 
matter  contained  therein,  unless  it  be  proved  that  such  party  was  in  the 
habit  of  reading,  or  had  actually  read,  the  gazette  itself,  or  the  like. 
See  Peake,  154,  155;  I  Stark.  186;  2  Stark.  255;  M.  Sf  M.  153; 
3  Ring.  2  ;  Harrait  v.  Wise,  9  B.^  Cres.  7 12. 

Almanacks'2 — ^The  examination  of  an  almanack,  that  such  a  day  of  the  AfanMAcki. 
month  was  Sunday,  was  ruled  to  be  sufficient ;  and  that  a  trial  of  this  by 
a  jury  is  not  necessary,  although  it  is  a  matter  of  fact    Cro.  Eliz.  227. 
Bat  the  almanack  would  be  annexed  to  the  common  prayer  book. 

6  Mod.  SI. 

The  reason  why  the  calendar  in  an  almanack  is  allowed  to  be  evidence 
seemeth  to  be,  because  the  said  calendar  is  part  of  the  book  of  common 
prayer^  which  is  established  by  act  of  parliament 

Parish  R^isiers2 — The  entry  of  the  names  and  titles  of  persons  in  a  Pariah  ngtster. 


Pamh  rcgisten* 


S8  "Sbibtm—C  Modes  of  Proof  J.  §  III.  (1.) 

PUBLIC  Docu-  church  book,  either  for  marriages  or  births^  is  evidence ;  but  not  concliuiTe 
MENTS.  of  the  marriage  or  birth  of  any  persons,  unless  the  identity  of  the  person 
(by  sudh  entries  intended)  is  fully  proved,  and  also  strengthened  with 
circumstances,  as  cohabitation,  the  allowance  of  the  parties  themselves, 
and  the  like.  1 1  Fin.  Abr.  89 ;  R.  v.  North  Petherian,  6B,Sf  Cres.  508  ; 
4  7>.  4' 22- 3f.  C.  79.  S.C. 

But  a  day-book  from  whence  the  register  is  made  up  was  not  allowed 
as  evidence  to  contradict  the  latter  in  a  question  of  legitimacy :  for  though 
it  was  insisted  that  one  was  the  original  entry,  the  other  was  the  only  re. 
gister,  and  there  cannot  be  two  registers  in  one  parish.  Matf  v.  Afay^ 
2  Sir,  1073 ;  BulL  N.  P.  247.  And  in  Doe  Warren  v.  Bray,  S  B.  Sf  Cres. 
813,  it  was  held,  tliat  an  entry  in  the  register-book,  by  the  minister  of  the 
parish,  of  the  baptism  of  a  child  which  had  taken  place  before  he  became 
minister,  or  had  any  connexion  with  the  parish,  and  of  which  he  received 
information  from  the  parish-clerk,  was  not  achnissible  in  evidence,  nor 
was  die  private  memorandum  of  the  fact  made  by  the  clerk  who  was 
pusen\^t  the  baptism. 

A  par^^  register,  containing  an  entry  of  baptism  as  to  the  time  of  a 
child  s  birth^is  not  evidence  of  the  age,  Wihen  v.  Law,  3  Stark.  63.  Nor 
is  the  register  ^f  the  christening  of  a  child  in  a  particulfu:  parish  evidence, 
when  not  accompanied  by  other  circumstances,  that  the  child  was  bom 
in  the  parish.  R,  v.  Nm-th  Petherton,  6  B.  ^CSOS;  S  D.  ^  R.  325 ; 
4,D.^fR.  M.  C..79,  S.  C. ;  12  Vin.  Ahr,  89.  iupra. 

The  entry  may  be  proved  by  an  examined  copy  from  the  entry  in  the 
register,  or  by  production  of  the  r^;ister  itself.  B.  N»  P.  247.  The 
attesting  witness  to  the  register  need  not  be  subpoenaed.    DouffL  182. 

We  have  just  seen,  that  some  evidence  of  identity  of  the  parties,  con- 
cerning whom  the  entry  is  made,  must  be  established;  tnis  may  be 
effected  by  calling  the  minister,  clerk,  or  attesting  witness,  or  any 
other  person  present  on  or  immediately  after  the  occasion,  or  by  proving 
the  handwriting  of  the  party  to  the  entry,  if  indeed  he  signed  it. 
DotigL  162;  Roscoe,60.  If  a  marriage  be  proved  by  a  person  who  was 
present,  it  is  not  necessary  to  prove  the  registration,  or  hcence,  or  banSi 
Allison's  case,  R.ScR-C.C  109. 

By  Stat  52  Greo.  III.  c.  146,  s.  7,  it  is  enacted,  that  copies  of  the  register 
books,  verified  by  the  officiating  minister  of  the  parish,  shaU  be  trans- 
mitted annually  by  the  churchwardens,  after  they  or  one  of  them  shall 
have  signed  the  same,  to  the  registrars  of  the  diocess  within  which  the 
church  18  situated.    See  tit.  Vsriflfi  lUgifttetft,  Vol.  V. 

The  copy  of  a  register  of  a  dissenting  chapel  is  not  evidence  to  prove 
a  marriage,  as  it  is  not  a  public  document.     Newnham  v.  Raithby, 
1  PhilL  315. 
Foreign  r^ten.        It  may  be  as  well  here  to  observe,  that  the  copy  of  a  register  of  a  foreign 

chapel  is  not  admissible  to  prove  a  marriage  abroad.  Leader  v.  Barry, 
1  Esp.  353.  Neither  is  the  copy  of  a  raster  of  baptism  kept  in  the 
island  of  Guernsey.    Huei  v.  Le  Mesurier,  1  Coxs  Co.  275. 


5S  Geo.  S.  C  146. 


other  puUie 
boolUj&;c. 


Navy  offioe. 


Ezciie. 


Custonu,  land-tax, 
bank. 

Eul  India  Com- 
pany«JKCb 


Other  Public  Books,  Entries,  Src.'l — Entries  in  public  books  are  fre- 
Quently  evidence,  and  they  are  proveable  cither  by  production  of  the  books 
tiiemsdves,  or  by  examined  copies  of  the  entries. 

Thus  entries  in  books  of  the  Navy  office  are  sufficient  evidence  that  a 
person  of  a  particular  name  is  dead,  proving  also  the  usage  to  return  such 
persons  dead,  and  the  identity  of  the  party.  Bull.  N.  P.  249 ;  Wallace  v. 
Cook,  5  Esp.  117;  Rhode's  case,  1  Leach,  24. 

Excise  books,  transcribed  from  the  master  s  specimen  papers,  are  evi- 
dence against  him,  without  calling  the  officers  who  have  transcribed  them, 
as  it  is  said,  ex  necessitate  ret.    R.  v.  Grimswood,  1  Price,  369. 

So  entries  in  the  books  of  the  Custom-house,  land-tax  commissioners^ 
Bank,  East  India  Company,  or  South  Sea  Company,  or  the  like,  are  evi- 
dence. See2Z<^.  Rt^m,%5\;  2  T.  A. 234;  P^o^e, 30;  2 5/ra.  954. 1005; 
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6H^iirdm.l9^   So  is  an  entry  in  the  ImmiIc  at  JJoyd's  somelimai  erideaoe.    fobuc  nocu* 
9  Etp.  048;  Bain  ▼.  Oue,  3  C.  Sr  P>  496.    So  is  an  entry  in  the  poll-         mjbxts. 
books  lU  an  election.    Mead  v.  HMtuom,  WiUes,  484 ;  1  Stra,  307. 


Poat^olfice  marks  in  town  or  country,  proved  to  be  such,  sre  eridence^  MSI^Stiii^ 
that  the  letters  on  which  they  are  impressed  were  in  the  office  to  which 
those  marks  belong,  at  the  dates  those  marks  specify.    R,  ▼.  Piumtr, 
JLSrR-a  C.  864;  Ffeteher  v.  BnuidyU,  3  StaHc.  64. 

Rolls  or  ancient  books  in  the  Heralds' qffice  are  eyidenoe  to  prove  a 
pedigree ;  bat  an  extract  of  a  pedigree,  proved  to  be  taken  out  of  reocwds, 
shall  not;  because  such  extract  is  not  the  best  evidence  in  the  nature  of 
the  thing,  as  a  oopyof  such  records  might  be  had.  Bull  N.  P.  S48| 
8  Blac  Com.  105.  The  heralds'  visitation  books  of  counties  are  evidence 
on  a  question  of  pedigree.    Pitton  v.  Walker,  1  Stra.  162. 

Documents  affecting  the  possession  or  revenues  of  the  duchy  of  Com-  iHtehrorcai* 
wall  are  public  acts,  and  evidence  of  the  rights  of  the  crown.    Rome  ▼•  **''* 
BrtnioH,  %B.Sr  Cret.  743. 

The  copy  of  an  official  paper,  containing  an  entry  of  the  novher  of  6iii|^i 
pssaengcrs  on  board  a  vessel,  made  in  pursuance  of  an  act  of  psiiiament 
by  the  captain,  and  deposited  at  the  East  India  House,  is  sdnussible  to 
move  the  number  and  description  of  the  persons  on  board  the  vessels. 
Richardson  v.  Meliish,  R.  ^  M.  C.  N,  P.  66;  2  Bing.  SSC  6.0.  So  the 
kg-book  of  a  man-of-wsr  is  evidence  to  show  when  a  certain  ship  came  ^drr^rftirfci 
under  her  convoy.    If  Israeli  v.  Joweit,  I  Esp,  'R.  487. 

Entries  in  the  books  of  the  clerk  of  the  peace  of  deputations  Tmany  £JSkL^' 
years  since  granted  to  gamdceepers  by  the  owner  of  a  manor)  are  evidence 
to  show  that  the  party  there  mentioned  exercised  the  rif^t  of  appointing 
gundceepers,  by  applying  to  the  clerk  of  the  peace  to  get  certificates, 
without  production  of  the  deputations  themseivies.  Hunt  v.  Andrews, 
3  BSr  A.  341 ;  Rushworih  v.  Craven,  1  Mae.  Sr  Y.  417. 

The  book  from  the  Master's  office  in  the  King^s  Bench  Is  admissible  J^^boS!' 
to  prove  a  person  an  attorney  of  that  Court  without  production  of  the  ^^ 
roll.  R.  V.  CrcssUy,  2  £m  524.  So  the  books  of  the  King's  Bench 
and  Fleet  prisons  are  admuslble  to  prove  the  dates  of  the  commitment 
and  discharge  of  prisoners.  R.  v.  Aides,  Leach,  C.  L.  436 ;  but  not 
tile  emse  of  the  commitment,  of  which  tiie  commitment  itself  is  the  best 
evidence.     SaUe  v.  Thomas,  ^  B.  if  P'  18B. 

The  books  oC  the  Fleet  prison  sre  not,  as  it  seems,  evidence  to  prove  a  iMtrrino* 
marriage,  for  tiiey  are  not  made  by  public  authority.    Ptake,  831,  1  Esp. 
213,  S.  C.    Peake,  233,iu  Roscoe,  93 :  sed  vide  Peake,93l ;  1  Esp.  197; 
16  res.  49. 

Corporation  books,  so  far  as  they  concern  the  public  government  of  a  Covpontkmbook^ 
town,  when  publidy  kept,  and  the  entries  made  by  a  proper  officer,  are 
athmsaible  ss  evidence  tk  the  facts  omtained  therein.  Peake,  97 ;  Mar* 
riage  v.  Lawrence,  S  B.  if  A.  148;  R.  v.  Mothersell,  1  Stra.  93.  And 
ewpoiation  books  are,  it  seems,  in  sXL  eases,  as  between  members  of  the 
eotporatibn,  admissible  in  evidence.  Masfor  of  London  v.  Mayor  of 
Ijfmm,  1  Hen.  Bfa,,  814,  n.  If  the  books  are  andent,  it  must  be  shown 
ttet  they  came  from  the  proper  custody,  as  fhan  a  diest  which  has  been 
always  in  ttie  cnstodv  of  the  derk  of  the  oorpoimtion.  Mercers  ofShrewsm 
bnry  v.  Hart,  \  C  ft  P.  114.  Itisnotsuffidentif  theywere  broughtfrom 
nclMfdimdintiiebomKOfafoftnerderkafterhiadeith;  id.  Theentries 
■Biy  be  proved  by  examined  copies,  l  Strtu  308,  or  by  the  books  tiienw 
asms.  If  tile  entries  do  not  i«lata  to  corporate  acts,  the  contents  must  be 
proved  by  other  meana.    R.  v.  €hjoyn,  1  stra.  401. 

When  an  instrument  being  a  corporate  act,  and  intended  to  be  proved 
assnch.  Is  adriaced  in  evidence,  llie  seal  of  the  corporation  must  be  proved 
to  be  genaine  bv  a  witness  aeanahited  with  it,  8  7.12.307;  but  it  is  not 
Bcefitery  to  caU  a  witness  who  saw  the  seal  fixed^  id.  The  sed  of  the 
corporation  of  London  proves  itself,  1  Esp.  53. 

flatTMa  m  pariah  books  are  sometimes  efviAenee,  as  ao  entry  in  the  PwWiiiookfc 
pirish  register;  aa  to  which  see  ante,  37,  38. 
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Apprenlioei, 


Poorimtes. 


Veftty  books. 


Iniltectioiia 


Imcriptioot- 


Public  rarveyi. 
DooniMUj  boolu 


mitStm-(  Modes  qf  Proof).  §  IIL  (1.) 

By  the  42  Geo.  III.,  c.  46,  onfe,  flpprtlttirf,  Vol.  I.,  the  pvdcubn 
of  paridi  indentures  are  directed  to  he  entered  in  a  hook ;  whidi  book  shall 
he  deemed  sufficient  eyidence  in  courts  of  law,  of  the  existence  and  par- 
ticulars of  sudi  indentures,  in  case  it  shall  he  pioTed  the  originals  are  lost 
or  destroyed. 

By  17  Geo.  II.,  c.  38,  s.  14,  true  copies  of  all  rates  and  assessments, 
made  for  the  relief  of  the  poor,  are  to  he  entered  in  a  hook  provided  for 
tiiat  purpose  hy  the  churchwardens  of  every  parish,  po§t,  9<oi^>  Vol.  IV. 

Entries  in  vestry  hooks  are  sometimes  evidence:  thua  an  entry  in  a 
vestry  hook,  stating  that  A.  was  duly  elected  treasurer  of  the  parish  at  a 
vestry  duly  held  in  pursuance  of  notipe,  is  evidence  <^  such  election.  Jt 
V.  Martin,  2  Camfh  100;  and  see  Price  v.  Littleufood,  2  Camp.  288; 
ante,  37,  38. 

Though  inspection  of  puhlic  hooks  and  writings  is  in  seneral  granted 
in  civil  cases,  it  is  not  so  in  criminal  cases;  where  it  would  have  the  effect 
of  making  a  defendant  fumi^  evidence  to  criminate  himself.  1  W,  Bleu 
351,  37;  1  WiU.  239;  1  Ld.  Raym.  705;  2  id.  927;  2  Stra.  1210.  See 
as  to  Inspection,  post,  ineytctton,  Vol.  III. 

Intcriptions  on  Tomi^jn— Inscriptions  on  monuments  and  ^vestones 
are  frequently  evidence  oAhe  truth  of  the  facts  stated  in  such  inscription 
on  questions  of  pedigree,  suhject  to  the  common  rules  respecting  proof  of 
identity.  3  Bla,  Com.  105.  See  Ooi<7p.59i.;  4  Camp.  404;  T.  Baym.  84. 

PubUe  Sttrvey^^— Surveys,  taken  on  puhlic  occasions,  are  also  evidence 
to  ascertain  the  nghts  of  individuals  not  named  in  them.  Thus  Dooms- 
day hook,  whicli  was  a  survey  of  the  king's  lands  made  in  the  time  of 
William  the  Conqueror,  is  the  only  evidence  to  prove  whether  a  manor  ia 
held  in  ancient  demesne ;  that  is,  wnether  it  was  part  of  the  socage  tenure, 
in  the  hands  of  £dward  the  ConiesBOT,  or  not ;  and  so  high  ia  the  credit 
of  this  hook,  that  the  inspection  is  made  hj  the  court  So  if  a  question 
arise  as  to  the  extent  of  the  ports,  there  lies  m  the  Exchequer  a  particular 
survey  which  ascertains  it:  and  in  many  instances,  where  a  commission 
has  heen  confined  to  a  particular  place,  it  has  heen  received  as  admissihle 
evidence;  and  even  when  the  commission  has  heen  lost,  the  survey  taken 
under  it  has  heen  allowed  as  evidence.  Hob*  188 ;  Oilb,  £ir.  78 ;  1  PhilL 
Ev.  403,  7  ed. 


Historlei. 


Histories2 — Books  and  chronicles  of  puhlic  history  are  not  admissihlie 
in  orcler  to  prove  particular  facts  or  customs.  But  they  are  evidence  to 
prove  a  matter  rekting  to  the  kmgdom  at  large,  as  heing  thehest  evidence 
of  which  the  matter  is  capahle.  B.  N.  P.  249 ;  1  Stark.  Evid.,  Part  II., 
p.  180.  Camden's  Britannia  was  rejected  on  tlie  question,  whether,  hy 
the  custom  of  Droitwich,  salt^jiits  could  he  sunk  in  any  part  of  the  town, 
or  only  in  a  certain  place.  Stainer  v.  The  Burgesses  of  Droitwich,  1  Salk, 
281 ;  Shin.  623.  So  on  a  question,  whether  the  Ahhey  de  Sentihus  was 
an  inferior  ahhey  or  not,  Dugdale's  Monasticon  was  refused  for  evidence, 
hecause  the  original  records  mifj^t  he  had  in  the  Augmentation  O^ce. 
Cited  in  1  Saik.  281. 

But  in  Neale  v.  Fay  (cited  in  Saik.  282,  and  BuiL  N.  P.  249,  as 
JVeale  y.  Jay),  in  order  to  show  that  a  deed  was  fmxd  whidi  bore  duXe 
I  Ph.  Sr  M.,  in  which  all  the  titles  were  given  to  Pnilip  which  he  used 
after  the  surrender  of  Charles  the  Vth,  chronicles  were  admitted  to  ^w 
that  he  did  not  take  those  titles  upon  him  till  six  months  after  the  date  of 
the  deed.  And  in  the  case  of  St  Katherine's  hospital,  1  Saik.  282,  Lord 
Hale  admitted  Speed's  Chronicles  to  prove  a  particular  point  of  history  in 
the  time  of  Edward  III.  Id.,  and  see  Lord  Brounker  v.  Sir  B.  Atkins, 
Skinn.  14. 

The  year  hooks  may  he  evidence  to  jHrove  the  course  of  the  coort. 
1  Saik.  ^82;  1  Stark.  Ev.  Part  II.,  p.  181. 


FUBUC 

rnnrmiMB,  &e* 

Ancicot 
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Dogdil^'s  Bvmage  is  not  evideDoe  to  prove  a  defoent  PUre^s  ma% 
S  Jim.  164;  1  PhUL  Ev.  423,  7  eiL 

Ancient  Ma'piy—kn  andent  map  will  be  receiTed  as  evidenee  where  it 
has  accompinied  posaessioD,  and  agreed  with  the  boundaries  as  adjnated 
by  ancient  purchases.  If  two  manors  are  in  the  hands  of  the  same  person, 
and  a  map  is  made  by  him,  and  afterwards  one  of  the  manors  u  conveyed 
to  another  person,  and  then,  at  a  distant  time,  diapntes  arise  as  to  the 
boundaries,  the  map  so  taken  will  be  evidence;  but  if  the  person  under 
whose  direction  the  map  wss  taken  was  possessed  of  only  one  manor,  or 
a  knd  describes  the  boundaries  of  his  waste,  or  the  churchwardens  cause 
a  copperplate  map  to  be  made,  wherein  they  describe  land  which  an  indi* 
vidiial  claims,  to  be  a  public  highway,  the  map  so  taken  is  not  evidence 
against  the  righu  of  persons  not  parties  to  the  making  of  it.  Peakti  E^. 
87,  95,  and  cases  there  cited. 

Terriers'^ — An  old  terrier,  or  survey  of  a  manor,  whether  ecclesiastical 
or  temporal,  maj  be  given  in  eridence  when  proved  to  have  come  from 
the  proper  repositonr;  for  there  can  be  no  otner  wav  of  ascertaining  the 
.old  tenures  or  boundaries.    BuU,  N.P.94S;  1  Phiii,  Ev.  419 ;  Bosc.  61. 

A  terrier  of  glebe  is  not  eridence  for  the  parson,  unless  signed  by  the 
churchwardens  as  well  as  the  parson ;  nor  these  eidier,  if  they  be  of  his 
nomination :  and  though  it  be  signed  by  them,  yet  it  seems  to  deserve 
Tery  little  credit,  unless  it  be  likewise  signed  by  the  substantial  inhabit- 
ants. But,  in  all  cases,  it  is  certainly  strong  evidence  agunst  the  parson. 
Bull.  N.  P.  248. 

An  ecclesisstical  terrier  is  eridence  of  the  possessions  of  a  church,  if  it 
has  been  regularly  made  and  preserved  in  the  proper  repository.  Eccle- 
siastical terriers  are  constantly  received  in  questions  of  tithes:  they  are 
ecdesastical  records,  made  in  perpetuam  rei  memoriam,  and  are  ss  solemn 
instruments  as  any  that  can  be  produced  on  such  subjects.  Drake  v.  Smyth, 
SPrice,  380;  1  PhiJi.  Ev.  419,  7th  ed. 

Unless  an  ecclesiastical  terrier  be  proved  io  have  come  from  either  the 
hishop's  register  office,  4  GtinlL  1406,,2  4nstr.  386 ;  or  the  registry  of  the 
archdeacon  of  the  diocese,  4  OwiU.  \'is6,  3  Anstr.  795 ;  or  from  the  (^urch 
cheat,  Amuirot^  v.  Hewitt,  i  Price,  916;  it  cannot,  in  general,  be  atoitted 
In  evidence.  A  paper,  therefore,  purporting  to  be  a  terrier,  found  in  the 
charter  chest  of  a  coJle^,  which  had  property  in  the  parish,  was  thought 
to  be  inadmissible  to  disprove  a  modus.  4  Gtoill.  1406. 

Under  particular  drcumstancea,  this  rule  respecting  the  custody  of  the^ 
terriers  has  been  relaxed,  and  a  terrier  has  been  aouoaitted,  Uiough  not* 
hrooght  from  one  of  the  regular  repositories,  when  the  custody  in  ahother 
place  has  been  satisfactorily  explained.  1  PhiL  Ev.  419.  A  terrier  found 
m  the  registry  of  the  dean  and  chapter  of  Lichfield  has  been  admitted  as 
evidence  sninst  a  prebendary  of  Lichfield.    2  Anstr.  387. 

A  book  kqit  in  the  diapter  house  of  the  dean  and  chapter  of  Sarum,   Book  of  don  nd 
purporting  to  contain  copies  of  leases  granted  by  the  dean  and  chapter,  is, 
as  a  pnbhc  book,  eridence  of  those  lesses,  for  the  purpose  of  reputation, 
without  proof  of  possession  under  those  leases.  Coombs  v.  Coether,  M.  ^  M. 
C.JV.P.S9S. 

Court  RoQs^ — ^The  rolls  of  a  court  baron,  or  customary  court,  are  evi- 
dence benreen  die  lord  and  his  copyholders  or  tenants ;  Otib.  67.  Ancient 
writings,  though  not  properiy  court  rolls,  but  found  among  them,  and 
ddivered  down  from  steward  to  steward,  pnnorting  to  be  made  es  assensu 
osmnim  teneuiium,  have  been  held  to  be  sooa  evidence,  to  prove  the  course 
of  descent  within  a  manor ;  and  this,  although  not  rignni  by  any  of  the 
tcnantiL    Demi  Goodwin  v.  Spn^,  1  T.B.  466,  1  PhiL  Evid.  417. 

Ships Register^—^J  the  6  Geo.  IV.,  c  110,  s.  43,  it  is  enacted,  " that  ^"p** 
the  eoDector  and  comptroller  of  His  Majesty's  customs  at  anv  port  or  place, 
and  the  petson  or  persons  acting  for  them  respectively,  shall,  upon  every 
TCisoualiie  reqnest  by  any  person  or  persons  whomsoever,  produce  and 
exhibit,  for  Ids,  her,  or  thebr  inspection  and  examination,  any  oath  or  affi- 
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dirit  bkeh  te  swom  by  ao  j  such  owner  or  owners,  proprietor  or  propHe- 
tors,  and  also  any  register  or  entry  in  any  book  or  books  of  registry^ 
required  by  this  act  to  be  made  or  kept  relative  to  any  ship  or  vessd,  and 
shall,  upon  every  reasonable  request  by  any  peraon  or  persons  whomsoever, 
permit  him,  her,  or  them  to  take  a  copy  or  copies  or  an  extract  or  extracts 
thereof  respectively ;  and  that  the  copy  or  copies  thereof  respectively  be 
allowed  ami  received  as  evidence  upon  every  trial  at  law,  without  the 
production  of  the  original  or  originals,  and  without  the  testimony  or  attend* 
ance  of  any  collector  or  comptroller,  or  other  person  or  persons  acting  for 
them  respectively,  in  all  cases  as  fully,  and  to  all  intents  and  purposes,  as 
such  original  or  originals,  if  produced  by  any  collector  or  collectors.,  comp- 
troller or  comptrollers,  or  other  person  or  persons  acting  for  them,  could  or 
might  legally  be  admitted  or  received  in  evidence." 


Records  io  ge- 
neral. 


Proof  by  record 
itself,  or  by  ezem- 
pUflcaUon. 


(2.)    liecorDft  anb  iPcoceeblngft  (n  Couttit, 

Records^ — Keoords  are  the  memorials  of  the  proceedings  of  the  legisla- 
ture, and  of  the  king's  courts  of  justice,  preserved  in  rolls  of  parchment; 
and  they  are  considered  of  such  authority  that  no  evidence  is  allowed  to 
contradict  them.  1  Inst,  117,  ^.  B.  v.  Hopper,  3  Price,  495 ;  1  PkiH,  Ev. 
7  eel.  3 1 6.  Thus  on  an  indictment  for  assisting  the  escape  of  a  convict  out 
of  prison,  if  the  record  of  the  conviction  is  produced  by  the  proper  officer, 
evidence  is  not  admissible  to  dispute  the  statement  in  the  reconl,  or  to 
show  that  it  has  never  been  filed  among  the  records  of  the  county,  even 
although  the  indictment  refer  to  it  with  tLjproutpatet  as  remabing  among 
these  records.    Rex  v.  Shaw,  1  Russ.  Sr  A  C.  &  526. 

But  records  are  only  conclusive  eviaenoe,  generally  speaking,  against 
those  who  are  parties  to  them,  or  their  privies,  and  not  strangers.  See 
Duchess  of  Kingston  s  case,  20  How.  St,  Tri,  538.  In  matters  of  general 
concern,  as  customs,  tolls,  public  ways,  &c.  they  are  conclusive.  Rose.  80. 
They  are  not  evidence  of  matters  coming  collaterally  in  question,  nor  of 
any  matter  incidentally  cognizable,  nor  of  any  matter  to  oe  inferred  by 
argument  from  the  record.    90  How,  St,  TV/.  533. 

As  to  the  effect  of  convictions,  see  post,  51. 

Proof  by  Record  itself,  or  Eremplijicaiion'^—When  a  record  is  the  very 
g-ist  of  an  ifsue  in  criminal  cases,  as  in  a  plea  of  autrefois  acquit  or  convict. 
It  should  be  proved  by  production  of  tne  reconl  itself,  if  it  be  a  record 
of  the  same  court  in  wnich  the  record  is  pleaded :  or  if  a  record  of  another 
court,  by  an  exemplification  under  the  great  seal,  which  is  of  itself  a  record, 
and  neeas  no  furtner  proof— GtV^.  Evtd,  14;  10  Co.  93 ;  or  by  an  exem- 
plification ot  it  under  the  seal  of  the  court,  which  needs  no  further  proof. 
Gilb,  Evtd.  19  ;  Sayer,  297. 

The  record  of  an  inferior  court,  when  the  gist  of  the  wsne  is  proved  by 
an  exemplification  of  the  record,  certified  under  awritof  ceW/oraW,istaed 
by  the  superior  court.    Tidd,  804. 

In  order  to  obtain  an  exemplification  of  a  record  of  a  concurrent  supe- 
rior court,  a  certiorari  should  be  issued  by  the  eunitor,  directed  to  the 
efaief  justice  of  the  superior  eourt,  requiring  him  to  certify  the  record  lo 
the  Court  of  Chancery;  and  the  record  being  thereupon  certified,  an  ex* 
empiifieation  of  it  under  the  great  seal  is  tbenee  aeiit  by  mittiittus  to  the 
cemn  requiring  the  exemptificatiofi,  to  be  thare  used— *7VcU^  804;  GUb, 
Emd.  li,  15;  and  the  same  practice  should  be  observed  to  obtain  an 
exemplift»tion  of  &e  record  of  a  ftuperior  court  to  be  produced  lo  an 
inferior  one. 

So  where  the  exemplification  of  the  record  of  an  inferior  court  is  desired 
to  be  obtained  for  the  purpose  of  evidence  in  a  superior  court,  as  the  King^s 
Bench,  a  certiorari  should  be  sued  out  either  with  the  cursitor,  or  with 
^e  proper  officer  of  Ae  Court  of  King*8  Bench,  directed  to  the  chief 
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jasdce,  judge,  or  officer  of  tbe  inferior  court,  in  whose  custody  the  re*   bbcoeim,  &c. 
cord  18  supposed  to  be,  requiring  him  to  certify  the  record  to  the  Court  of  ' 

King's  Bench ;  and  thereupon  an  exemplification  of  the  record,  under  the 
seal  of  the  inferior  court,  will  be  transmitted  to  the  Court  of  King's  Bench, 
to  be  there  used  as  eridence. 

On  indictments  for  a  subsequent  felony,  after  a  previous  conviction  for  on  iadMCmcnta 
fdony,  the  legislature  hasdispensed  with  the  usual  formal  proofsof  the  former  ^tonT^"^' 
conviction,  thus:  By  statute,  7  &  8  Geo.  IV.  c.  28,  s.  11,  upon  an  indict-  * 

ment  for  a  subsequent  felony,  after  a  previous  conviction  for  felony,  a  cer- 
tificate containing  the  substance  and  effect  only  (omitting  the  formal  part) 
of  the  indictment  and  conviction  for  the  previous  felony,  purporting  to  be 
signed  by  the  clerk  of  the  court,  or  other  officer  having  the  custody  of  the 
records  of  the  court  where  the  offender  was  first  convicted,  or  by  the  de- 
puty of  such  clerk  or  officer,  is,  upon  proof  of  identity,  sufficient  evidence 
of  the  first  conviction,  without  proof  of  the  signature  or  official  character 
of  die  person  appearing  to  have  signed  the  same. 

And  see  a  sinular  provision  in  the  7  &  8  Geo.  IV.  c.  SO,  s.  40,  as  to  cer-   • 
tain  misdemeanors  provided  for  by  that  act    Post,  fRalicioufi  ln)urte0» 
{to  Persons),  VoL  III. 

In  these  cases  the  mere  production  of  the  certified  copy  would  suffice 
without  further  proof. 

Proof  by  examined  Cojjy'2—When  the  record  is  not  the  gist  of  the  issue,  Enmined  copy, 
but  is  merely  matter  of  inducement,  as  is  most  generally  the  case  in  criminal 
proceedings,  it  may  be  proved  by  an  examinal  copy,  or  sometimes  by  an 
office  copy.     Gilb.  Evid.  26. 

To  make  the  copy  sufficient  the  record  must  be  complete,  which  is  not  Rceoni  miut  be 
so  until  delivered  into  court  on  parchment.  Thus,  to  prove  an  allegation  of  <»™p>**^ 
an  indictment  having  been  found,  it  must  be  done  by  production  of  a  caption 
regularly  drawn  up  of  record :  and  the  minute-book  kept  by  the  clerk  of 
the  peace  is  no  evidence  of  the  finding  of  the  bill,  though  no  record  be 
drawn  up.    E.  v.  Smith,  8  B.  4*  Cres.  341 ;  and  see  3  C  <J^  P.  572. 

A  minute-book  from  which  an  entry  of  the  proceedings  at  sessions  is 
made,  and  from  which  book  the  roll  containing  the  record  of  such  proceedings 
is  subsequently  made  up,  is  not  a  record.     R.  v.  Bellamy,  12.  ^  Jfcf.  171. 

So  the  jud^ent  in  paper  signed  by  the  roaster  is  not  evidence,  for  it 
is  not  yet  become  permanent  B.  N.  P.  228 ;  and  see  1  JIf  .  4f  P.  236 ; 
5i?«L  177;  2  JV.JR.  474. 

The  sworn  copy  should  contain  the  whole  of  the  record,  B,  iV.  P.  228 ; 
3  Inst.  173 :  unless  in  cases  provided  for  by  the  7  &  8  Geo.  IV.  c.  28,  s.  30. 
lelating  to  indictments  for  a  subsequent  offence,  supra. 

A  copy  of  a  copy  is  not  evidence.    B,  N.  P.  226. 

Copies  of  records  are  to  be  proved  as  other  transcripts,  by  a  witness  who 
has  compared  the  copy,  line  for  line,  with  the  original,  or  who  has  examined 
the  copy,  while  another  person  rcAd  the  original.  Beid  v.  Margison,  I 
Campb.  470;  Rolfv,  Dart,  2  Taunt.  52.  And  it  ought  to  appear  that  die 
original  came  from  the  proper  place  of  deposit,  or  out  of  the  liands  of  the 
officer  in  whose  custody  the  records  were  kept  Adamthwaite  v.  Synge, 
1  Stark.  N.  P.  183;  4  Camp.  372,  S.  C. ;  1  Phill.  Ed.  366. 

Where  the  origina]  record  is  lost,  dien  a  copj  vetnstate  temporis  aut 
Judiciarid  cognitione  roborata,  may  be  given  in  evidence.  BulL  iv.  P.  228. 

Proof  by  Office  Copy*2 — ^An  office  copy  is,  in  the  same  court  and  in  the  office  copy. 
same  cause,  equivalent  to  a  record;  but  in  another  Court  or  in  another 
eauK  it  is  not  so;  and  in  that  case  either  the  record  itself,  or  an  exempU- 
ficstioD,  or  an  examined  copy,  in  case  the  record  be  not  the  gist  of  the 
ime  should  be  produced  and  proved.  Denn  v.  Fulford,  2  Burr.  1179. 

It  is  a  general  rule,  that  a  copy  authendcated  by  a  person  appointed  Jbr  ^y  „^^  1,^ 
tbai  purpose  (viz.  an  office  copy),  is  ^ood  evidence  of  the  contents  of  the  autboiiied  offiec. 
original,  without  any  proof  of  its  being  an  examined  copy.    1  PhilL  Ev. 
367;  aee  8  Campif>  390;  B.  N. P.  229. 
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But  where  the  officer  of  the  court  is  only  intrusted  with  the  custody  of 
records,  and  is  not  authorised  to  make  out  a  copy,  he  has  no  more  authority 
for  that  purpose  than  a  common  person,  and  the  copy  must  be  r^;ularly 
proved  in  a  strict  and  regular  mode.     1  Phill.  Ev.  368. 

The  chirograph  of  a  fine  is  evidence  of  the  fine,  the  chirographer  being 
appointed  to  make  that  copy;  but  it  is  not  evidence  of  the  proclamations, 
for  of  them  the  chirographer  is  not  appointed  to  make  a  copy.  B,  iVT.  P. 
229  ;  Gilb.  Ev.  23.  The  date  of  enrolment  of  a  deed  of  bargain  and  sale 
indorsed  by  the  enrolments,  is  conclusive  evidence  of  the  date.  J3.  v. 
Hopper,  3  Price,  495  ;  and  see  1  DougL  56 ;  8  ^.  <^  Cres.  755. 

A  copy  of  the  depositions  of  a  witness  taken  at  a  judge's  chambers, 
signed  by  the  judge,  and  delivered  out  by  his  derk,  is  admissible  without 
proof  of  examination  with  the  original.     Duncan  v.  Scoit,  1  Camp,  101. 

Verdict  and  Poj/e a]]— No  verdict  shall  be  given  in  evidence  as  binding  on 
a  person  unless  he  be  a  party  or  privy  to  it ;  because  otherwise  a  man  would 
be  bound  by  a  decision,  who  had  not  the  liberty  to  cross-examine ;  and 
nothing  can  be  more  contrary  to  natural  justice,  than  tliat  any  body  should 
be  injured  by  a  determination  which  he  or  those  under  whom  he  claims 
was  not  at  liber tv  to  controvert    B.  N.  P.  232. 

A  verdict  will  not  be  admitted  in  evidence,  without  likewise  pro- 
ducing a  copy  of  the  judgment  founded  upon  it ;  because  it  may  happen 
that  toe  judgment  was  arrested  upon  a  new  trial  granted.  But  this  rule 
doth  not  hold  in  the  case  of  a  verdict  on  an  issue  directed  out  of  Chancery ; 
because  it  is  not  usual  to  enter  up  judgment  in  such  case ;  and  the  decree 
of  the  court  of  Chancery  is  equally  proof  that  the  verdict  was  satisfactory, 
and  stands  in  force.  B,  N,  P.  234.  And  if  it  be  required  to  prove  merely 
that  a  certain  trial  was  had,  the  nisiprins  record,  with  the  poatea  indorsed  on 
it,  and  re^larly  stamped  and  marked,  is  sufficient  evidence  for  that  purpose. 
Barnes,  449  ;  Pitton  v.  Walter,  1  Stra,  162 ;  and  see,  2  Stark,  364, 5.  Where 
the  nisi  jorius  record  was  produced,  with  the  minute  of  the  verdict  indorsed 
thereon  oy  the  associate,  it  was  held  sufficient  proof  of  the  trial,  though 
no  postea  was  drawn  up ;  the  associate  stating  none  could  be  so,  as  a  motion 
was  pending  for  a  new  trial.  R,  v.  Browne,  3  C.  S^  P.  572 ;  3f .  <5f  M, 
C.  N.  P.  315,  &  C.    And  seeS  B.Sr  Cres.  S41. 

Inquisitions^ — On  inquisitions  of  general  concern,  such  as  the  return  to 
the  commission  in  Henry  VlIL's  time,  to  inquire  of  the  value  of  livings, 
the  commission  is  a  thing  of  such  general  notoriety  that  it  requires  no 
proof.  B.  N.  P.  228 ;  andsee  S  B.^  Cres.  747.  But,  in  general,  on  in- 
quisitions of  private  matters,  it  is  necessary  to  show  that  the  inquiry  has 
been  made  under  proper  authority,  basldes  proving  the  return.  Vin.  Ab. 
Ev,  42,  (A.  b.)  A  copy  of  the  judgment  roll,  containing  an  award  of  an 
ele^t,  and  the  return  of  the  inquisition,  is  evidence  of  the  el^t  and  in- 
quisition. 2  M*  &  S*  565.  An  inquisition  post  mortem  is  evidence,  but 
not  conclusive.     Earl  Thanet  y 7  Foster,  T.  Jones,  224. 

The  inquisition  in  general  of  a  private  matter  affects  only  those  persons 
who  are  piirties  or  privies  to  it  But  an  inquisition  of  lunacy  is  evidence 
against  thinl  persons,  though  not  conclusive.  2  AUc.  412 ;  3  Camp,  126. 
As  to  the  sheriff's  inquisition  to  ascertain  the  ownership  of  property,  see 
2  H,Bla.  437;  ^  M.  S^  S,  175. 

Writ'^ — Where  a  writ  is  the  gist  of  the  issue,  which  however  is  rardy 
the  case  in  criminal  proceedings,  it  must  be  returned  into  the  court  from 
whence  it  issued,  and  being  then  a  record,  should  be  proved  by  Uie  record 
itself,  or  else,  as  is  more  usual,  by  an  examined  copy.  B.  N,  P.  234.  But 
if  the  writ  be  matter  of  inducement  merely,  it  is  not  necessary  that  it 
should  be  returned  or  proved  bv  an  examined  copy,  when  not  returned. 
Gilb.  Ev,  39 ;  but  the  writ  itself  may  be  given  in  evidence. 

If  it  has  been  returned,  it  should,  in  general,  be  proved  by  the  record 
Itself,  or  an  examined  copy.    To  entitle  a  party  to  go  into  secondary  evi- 
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dence  of  a  writ  after  its  return,  it  must  be  shown  that  seardi  has  been  made  &e cords,  &c 

in  the  Treasury,  and  that  subsequently  to  the  return  day  the  writ  was  in  

the  possession  of  the  opposite  party,  on  whom  notice  to  produce  it  has  been 
aeryed.  Edmonstone  v.  PlaisUd,  4  Etp.  160.  A  copy  of  the  judgment  roll, 
containing  an  award  of  an  elegit,  and  the  return  of  the  inquisition,  is  evi- 
dence of  we  el^t  and  inquisition.  Ranubottam  ▼.  Buckhurst,  2M»S^  S* 
565. 

Affidavits^ — An  affidavit^  whether  voluntary  or  not,  is  evidence  as  an   AfflOavits. 
admission  on  oath  against  the  party  who  made  it.  Gilb.  Ev.  51, 56 ;  7  Taunt 
577 ;  and  though  proved  onlv  to  be  signed  by  the  party,  it  will  operate  in 
evidence  as  an  admission  by  him.    Id.  B.  N.  P.  238. 

When  filed  of  record  in  the  superior  courts,  thev  should  be  proved  by 
examined  copies,  or  produced.  Affidavits  not  so  filed  can  be  proved  only  * 
by  production  of  the  affidavits  themselves,  and  by  parol  evidence  of  their 
having  been  sworn.  Gilb,  Ev,  66;  B,  N.  P.  238.  Upon  an  indictment  for 
peijury  in  an  affidavit,  the  affidavit  must  in  all  cases  be  produced,  whether 
filed  or  not,  and  it  mubt  be  proved  in  the  same  manner  as  an  answer  to  a 
bill  in  equity  under  the  same  circumstances.     Infra,  B.  N.  P.  238. 

Rules  and  Orders  of  Courts  of  Law^ — Rules  of  court  are  proved  by  Ruict  and  orden 
office  copies;  1  L.  Raum.  745;  1  Camp.  102.  471,  n.:  it  is  not  necessary  o'«>««»o'i«w. 
to  have  them  examined.  A  rule  of  court  is  evidence  that  the  court  have 
ordered  as  is  therein  stated ;  but  it  is  not  evidence  of  any  matters  in  it 
which  are  the  mere  sug^^estions  of  the  party  who  obtained  it.  6  Taunt.  19. 
A  judge's  order  may  be  proved  by  the  production  of  the  order  itself,  or 
by  an  office  copy  of  the  rule  by  which  it  has  been  made  a  rule  of  court 
4  Camp.  17. 

Letters  Patent] — Letters  patent  should  be  proved  by  producing  the  utttn  Pitmu 
letters  patent  themselves,  or  the  exemplification  of  them  under  the  great 
seal,  wnich  will  be  sufficient  evidence  without  further  proof.    1  PhilL 
Evid.  445. 

Proceedings  in  Chancery^ — There  are  public  matters  that  are  not  re-  chanoCTy  pro- 
cords,  as  transactions  in  Chancery  and  court  roll:  and  of  these  copies  may  ^^^^''^^"S** 
be  given  in  evidence.    B,  iV.  P.  234. 

Thereason  why  the  proceedings  in  Chancery  are  not  recordsis  this,  because 
they  are  not  the  precedents  of  justice;  for  the  judgment  there  is  according 
to  equity  and  good  conscience,  and  not  according  to  the  laws  and  customs. 
And  the  reason  why  any  record  is  of  validity  and  authority  is,  because  it 
is  a  memorial  of  what  is  the  law  of  the  nation :  now  Chancery  proceedings 
are  no  memorials  of  the  laws  of  England,  because  the  chancellor  is  not 
bound  to  proceed  according  to  the  laws.    B.  iV.  P.  235. 

Bi/n — A  bill  in  Chancery  will  not  be  evidence,  except  to  show  that  such  BiU. 
a  bill  md  exist,  and  that  certain  facts  were  in  issue  between  the  parties,  in 
order  to  introduce  the  answer  or  the  despositions  of  witnesses.  1  PhilL 
Evid.  341.  It  is  not  to  be  admitted  as  evidence  in  courts  of  law,  to 
prove  any  facts  either  alleged  or  denied  in  the  bilL  Case  of  the  Ban* 
bury  Peerage,  2  Selw.  N.  P.  685 ;  Roscoe,  84. 

Answer*^ — An  answer  in  Chancery  is  good  evidence  against  the  defendant  Answer. 
as  an  admission  upon  oath,  and  it  must  be  taken  together ;  therefore  if, 
upon  exceptions  taken,  a  second  answer  has  been  put  in,  the  defendant 
may  insist  on  having  that  read,  to  explain  what  he  swore  in  his  first 
answer.  B.  N.  P.  237 ;  Gilb.  Evid.  50 ;  Roscoe,  84.  An  answer  will  be 
evidence  against  all  persons  privy  to  the  party  making  it;  16  Ectst, 
334:  bat  the  answer  of  a  guardian  is  no  evidence  against  an  infant,  nor  is 
the  answar  of  a  trustee  against  the  cestui  <fue  trust  B.  N.  P.  237.  As  to 
the  answer  of  a  co-defendant,  see  3  P.  Wms.  311 ;  of  a  partner,  Peake, 
90S ;  7  Price,  198. 

The  answer  may  be  proved  by  the  production  of  the  bill  and  answer,  or 
of  examined  copies  of  them  from  the  Six  Clerks'  office.    Gilb.  Evid.  56  > 
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RBCORDSy  &c.    and  9eel  S.S^  A.  182 ;  3  Camp,  401.  On  an  indictment  for  peijiiry  in  an 

answer,  the  answer  itself  must  be  produced,  and  it  must  be  nroyed  either 

that  ihe  party  was  sworn  to  it,  or  that  the  name  subscribed  to  it  is  his 
handwriting,  and  that  the  name  subscribed  to  the  jurat  is  the  name  and 
handwriting  of  a  master,  or  other  person  having  autnority  for  that  purpose. 
S  Burr,  1189 ;  2  Camp,  508.  The  identity  of  tne  parties  should  be  proved. 
Such  identity  may  be  established  by  a  witness  who  has  seen  the  handwriting 
of  the  defendant  to  the  original  answers,  though  it  is  not  produceil  in  court 
DartnaU  v.  Howard,  R,  S^  M,  C,  N,  P,  169.  If  the  name  and  description 
of  the  defendant  at  law  agree  with  the  name  and  description  of  the  party 
answering  in  equity,  it  is  primd facie  evidence  of  identity.  Hennell  y.  Lyon, 
I  B.^  Aid,  182;  and  see  3f.  ^  3f.  176. 

The  answer  may  be  read  without  the  bill,  if  the  biU  has  been  lost  and 
the  proper  officer  prove  he  cannot  find  it  in  the  proper  office.  Gith.  Evid. 
5S ;  and  see  8  J9.  ^  Cres.  765 :  unless  on  an  indictment  for  peijury  in  the 
answer,  supra* 

When  tne  answer  is  offisred  in  evidence  merely  as  an  admission  of  the 
party  on  oath,  it  wiU  suffice  to  prove  it  by  an  examined  copy,  without  proof 
of  a  decree  or  of  the  party's  handwriting.  Dartmouth  v.  Roberts,  16  East, 
334 ;  and  see  Ewer  ▼.  Ambrose,  ^B,Sf  Cres,  85 ;  6  D,  Sr  R,  127,  S.  C. 

DepositkKM  in  Depositions  in  Chancery^ — Depositions  in  Chancery  are  admissible  in 

Chancery.  evidence  in  an  action  in  the  same  matters  between  the  same  parties  or  their 

privies,  where  the  witness  is  dead,  insane,  or  cannot  be  subpoenaed,  or  has 
fidlen  sick  by  the  way.  B,  N,  P,  239;  GUb,  Evid.  60.  But  the  mere  cir- 
cumstance  of  a  witness  being  too  ill  to  attend  the  trial  is  not,  it  seems,  suf- 
ficient ground  for  reading  his  deposition  in  Chancery.  Doe  v.  Evans, 
SC,^  P,  219,  cor,  Vaughan,  B.  They  are  also  admissible  against  strangers 
in  questions  of  a  public  or  general  nature,  as  relating  to  customs  or  tolls,  &c. 
B,  N,  P.  239 :  so  they  are  so  admissible  when  used  to  impeach  the  testimony 
of  a  witness  who  made  the  deposidons.  Id,  240.  Wnen  depositions  are 
made  before  an  answer  put  in,  they  are  in  general  inadmissible ;  B,  N,  P. 
240 ;  when  otherwise,  I  M.  S^  S,  4. 

In  order  to  prove  the  depositions,  in  general,  the  bill  and  answer  must 
be  first  proved,  and  then  the  depositions  must  be  produced  and  proved 
like  other  affidavits,  not  of  record,  proving  the  party's  handwriting  thereto, 
and  that  he  was  sworn,  and  ^that  the  name  subscribed  to  the  jurat  is 
the  name  and  handwriting  of  a  master,  or  other  person  having  authority 
for  that  purpose.    It  should  be  proved  that  the  party  making  the  de- 

S>sition8  IS  dead,  insane,  or  cannot  be  found,  or  has  rallen  sick  by  the  way. 
ut  it  is  not  necessary  to  do  this,  or  prove  the  bill  and  answer,  if  the 
depositions  are  offered  m  evidence  as  an  admission  merely,  or  to  contradict 
a  witness.     1  PhilL  Evid.  375. 

If  the  bill  and  answer  are  ancient  and  cannot  be  found,  on  proving  that 
fact  and  due  search,  the  production  will  be  dispensed  with.  Gilb,  Evid,  64  ; 
2  Price,  234,  n. ;  and  BeeSB^  Cres,  765,  where  answers  to  interrogatories 
were  allowed  to  be  read,  without  producing  the  interrogatories,  whioi  could 
not  be  found.  But  generally  depositions  taken  on  interrogatories  under  a 
commission  are  not  eridence  without  production  of  the  commission,  unless 
the  depositions  are  of  long  standing.    Bayley  v.  Wylie,  6  Esp  85. 

As  a  genera]  rule,  it  may  be  said,  that  in  order  to  render  depositions 
taken  under  any  judicial  proceedings  evidence  against  a  party,  lie  must 
have  had  an  opportunity  to  be  present  at  the  examination,  and  to  cross- 
examine  the  witness.    Attorney  General 'v,  Davison,   1  Mac,  S^  Y,  160. 

Decree^ — A  decree  in  Chancery  is  evidence  between  the  same  parties  or 
their  privies.     B,  N.  P.  243. 

The  decree  may  be  proved  by  an  exemplification,  or  by  a  sworn  copy, 
or  when  in  paper  by  a  decretal  order,  with  proof  of  the  bill  and  answer. 
Trowel  v.  CastU;  1  Keb.  21 ;  B,  N.  P.  244;  1  PhilL  Evid,  373;  Pealce, 
Evid,  74 ;  Rose,  46. 


Decree. 
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ProcetdingM  in  EcclesiasHeal  CourU^ — The  sentences  of  eoclesiastical  BBCOUMy  &c. 

courts  in  matrimonial  canses  are  in  all  cases  evidence,  and  condusiye  of  

the  facts  they  therein  estahlish,  except  in  soits  of  jactitation.    Duchess  ^"jfj^^^^*^ 
Kingston s  Case,  20 Row.  St.  Tri.  63S,  540^  543;  Buntings  Case,  4  Rep.  ^uS!r^ 
29  a. 

Depositions  taken  in  an  ecclesiastical  coart,  in  a  cause  within  its  juris- 
fliction,  seem  to  he  admissible  in  evidence  upon  the  same  footing  as  de- 
podtions  in  iheCoait  of  Chanoery^  the  parties  being  the  same,  and  having 
had  an  opportunity  of  cross-examining  the  de^^onents.  1  PhilL  Evid. 
359,  360.  So  a  deposition  taken  in  a  cause  between  other  parties  will  be 
admitted  to  be  read,  to  contradict  what  the  same  witness  swears  at  a  trial. 
B.  iV:  p.  240. 

The  libel,  answer,  depositions,  and  sentence,  in  ecclesiastical  courts, 
are  proveable  in  the  same  manner  as  the  proceedings  in  Chancery,  ante, 
45,  46;  Giih.  Ev.  66, 67 ;  Com.  Dig.  Ev.  C.  (3.)  In  general,  to  prove  a  sen- 
tenee  in  such  courts,  the  libel  ana  answer  should  be  produced.  1  Esp.  5. 
The  minute-book  of  the  Consistorial  Court  has  been  held  sufficient  evi- 
dence of  a  decree  for  alimony,  without  such  decree  being  drawn  up  in 
Bonn.    9  C.  or  P»  25. 

The  practice  of  these  courts  is,  it  seems,  proveable  by  parol  evidence. 
3  Camp.  388. 

Pro^o/e]]  — The  probate  of  a  will,  under  the  seal  of  the  ecclesiastical  PvoiMee  ofa  win. 
court,  is  good  evidence  of  its  contents,  where  the  will  itself  is  of  chattels, 
for  there  the  probate  is  an  original,  taken  by  authority,  and  of  a  public 
nature ;  nor  is  the  original  will  admissible  for  that  purpose :  but  the  pro- 
bate of  a  will,  devising  real  property,  is  not  evidence  of  the  contents  of  the 
will  as  to  such  property,  even  though  the  original  is  proved  to  be  lost ; 
the  spiritual  court  having  no  power  to  authenticate  such  a  devise,  as  far 
as  it  relates  to  land.  B.  N.  P.  245 ;  1  PhiU.  Evid.  325;  Doe  d.  Ash  v. 
Calvert,  2  Camp.  389;   Doe  v.  Nathrop,  3  Salk.  154;  I  L.Raym.  154. 

Sndi  probate  of  a  wiH  of  personalty  is  also  evidence  of  a  party's  being 
executor  or  the  like.    Id. 

The  mere  production  of  the  probate  under  the  seal  of  the  ecdesiastical 
court  will  suffice  without  furtiier  proof.  Kempton  v.  Cross,  Rep.  T. 
Hardw.  108. 

An  examined  copy  of  the  probate  is  evidence  of  the  person  there  named 
being  executor,  as  tne  probnte  is  an  original,  taken  by  authority,  and  of  a 
public  nature  (3  Salk.  154;  1  Ld.  Raym.  154);  but  a  copy  of  the  will 
would  not  be  evidence  of  that  fact    B.  N.  P.  246,  supra. 

It  is  not  the  practice  in  the  ecclesiastical  courts  to  grant  a  seoond  pro- 
bate if  the  first  should  be  lost;  but  only  to  grant  an  exemplification  from 
the  record  of  the  court,  which  exemplification  will  be  evidence  of  the 
proofof  the  wilL 

The  probate  unrepealed  is  in  general  conclusive  evidence  of  the  facts 
whereoi  it  is  evidence :  therefore  the  party  shall  not  be  permitted  to  allege 
that  the  will  proved  is  not  the  last  will  and  testament  of  the  deceased. 
Alien  V.  Dundas,  3  T.  R.  125;  Gilb.  Evid.  73;  T.  Raym.  404,  406. 
But  he  may  give  in  evidence  that  the  probate  is  forged,  or  that  it 
was  obtained  by  surprise,  or  revoked.  QUb.  Evid.  73,  74;  T.  Raym. 
404 ;  2  Sid.  359.  And  in  a  late  case  an  indictment  for  forging  a  will, 
probate  of  that  will,  though  luirepealed,  was  held  not  conclusive  evidence 
of  its  validity,  so  as  to  bar  the  prosecution.  R.  v.  Buttery,  R.  S^  R.  C.  C. 
343;  it  v.  Gibson,  id.  343;  overruling;  R.  v.  Vincent,  1  Stra.  481. 
And  the  probate  ma^  be  impeached,  by  showing  that  the  ecclesi- 
astical  court  had  no  jurisdiction,  as  that  there  were  no  bona  notabilia 
within  its  jurisdiction ;  B.  N.  P.  247 ;  or  that  the  supposed  testator  is 
aliva    ST.R.  130. 

To  prove  the  probate  revoked,  an  entry  of  the  revocation  in  the  book  of 
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the  Prerogatiye  Court  is  good  eyidence.    RamsMtam's  ease,  1  JCeach, 
aC.  30^  n.  Sd  ed. 

Letters  qfAdministraiiony--^\X!^  letters  are  evidence  of  the  facts  actually 
stated  therein,  but  not  of  facts  which  can  only  be  inferred  therefrom,  as 
the  testator's  death,  &c.  Thomson  y.  Donaldson,  3  Esp,  63;  SO  How.  St 
Tri.  533.  The  observations  already  made,  ante,  47,  as  to  a  probate  beiog 
conclusive  evidence,  vtrill  here  apply. 

The  ecclesiastical  court  never  grants  an  exemplification  of  letters  of 
administration;  but  only  a  certificate  that  administration  was  granted. 
Such  certificate,  merely  produced,  would  be  of  itself  good  evidence.  So 
would  the  book  of  the  ecclesiastical  court  wherein  was  entered  the  order 
for  granting  administration.  Kempion  v.  Cross,  Rep,  T.  Hardw*  108; 
B.  N,  P.  246;  8  East,  187.  And  an  examined  copy  of  the  act  book, 
stating  the  grant  of  letters  of  administration  to  the  defendant,  is  proof  of 
his  being  actministrator,  without  notice  to  produce  the  letters.  Davis  v. 
Williams,  13  East,  23S.  The  letters  themselves  would  be  good  evidence. 
R.  T.  Hardw,  108. 

Proceedings  in  Admiralty  Courts^ — The  sentence  of  this  court  on  a 
question  of  prize,  over  which  it  has  exclusive  jurisdiction,  is  conclusive  of 
what  Is  positively  affirmed  thereon ;  and  being  a  proceeding  in  rem,  binds 
all  strangers  as  weU  as  parties  thereta    Park  Ins,  490 ;  S  Camp*  228 ; 

1  Camp,  418;  DougU  574.     So  is  such  a  sentence  of  a  foreign  court 

2  Show.  232;  5  East,  160.  But  the  sentence  of  an  Admiralty  Court 
sitting  under  a  commission  from  a  belligerent  power  in  a  neutral  country, 
will  not  be  recognised  here.    8  T.  JR.  268 ;  I  Camp,  429 ;  Roscoe,  83. 

As  to  how  far  the  libel,  answer,  and  depositions  are  evidence,  see  ante, 
45,  46,  as  to  those  proceeding  in  equity. 

The  libel,  answer,  depositions,  and  sentence,  in  the  Admiralty  Court, 
are  proved  in  the  same  manner  as  the  bill,  answer,  depositions  and  decree 
in  a  court  of  equity.     Com.  Dig.  Evid.  1,  (C.)  ante,  45,  46. 

Proceedings  in  Foreign  Courts'! — It  seems  that  the  sentence  of  a  foreign 
court  of  competent  jurisdiction,  if  evidence  abroad,  would  be  evidence 
here,  on  the  same  question  and  between  the  same  parties,  see  1  Fes,  159 ; 

2  Stra.  733;  2  Bingh,  380;  ^M,S^S.  20.  the  court  will,  in  general, 
presume  the  sentence  to  be  according  to  the  justice  of  the  case;  S  Bingh, 
353.  But  if  it  appears  in  the  face  of  the  proceedings,  or  it  could  be  other- 
wise shown,  that  the  court  had  no  jurisdiction,  or  that  the  sentence  is 
founded  on  injustice,  as  where  it  appeared  the  defendant  had  never  been 
summoned,  the  sentence  would  be  inadmissible  as  evidence  here;  9  East, 
192;  1  Camp.  63;  3  B.  S^  Cres,  786;  I  M.  <Sf  P.  663;  1  Stark,  525. 
And  it  does  not  seem  that  the  sentence  is  in  any  case  conclusive  evidence 
here,  not  being  a  record  in  this  country.  See  1  DougL  1,  5;  2  H.  Bla. 
410 ;  4  ^.  <^  Cres,  41 1 ;  4  Bingh,  486 ;  IM.S^P,  663,  S.  C. :  unless  per- 
haps  in  the  case  of  a  sentence  of  a  foreign  Admiralty  Court  on  a  question 
of  prize,  supra. 

The  certificate  of  a  vice-consul  has  been  compared  to  a  foreign  judg- 
ment, but  it  will  not  be  admitted  as  evidence  of  the  facts  stated  in  it. 

3  Taunt,  162. 

The  proceedings  in  a  foreign  court,  whether  in  colonies  belonging  to  this 
country  or  not,  are  to  be  proved  by  exemplifications  under  the  seed  of  the 
court,  if  indeed  it  has  a  seaL  The  genuineness  of  the  seal  must  be  preyed. 
Henry  v.  Adey,  3  East,  221 ;  and  the  seal  must  be  used,  though  worn  out 

1  Stark,  525.  A  copy  signed  by  the  derk  of  the  court  would  not  be 
sufficient,  even    though  it   should  be  proved   the  court  has  no  seal. 

2  Stark,  6 ;  6  M,  Sf  S,  S4h  If  there  be  no  seal  ever  used  for  the  purpose 
of  authenticating  the  proceedings  of  the  court,  then  the  proceedings  must 
be  proved  b^  examined  copies;  6  M.  S^-  S.  36:  or  distinct  evidence 
should  be  given  (if  tlie  fact)  that  the  court  has  no  seal,  and  vezlfies 
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ita  judgments  by  the  signainre  of  the  judge  proving  such  mgnature    records,  &c. 

i  Camp>,  28.  

Records  of  the  courts  in  Ireland  may  be  proved  by  examined  copies,  &c.,  *''«h  recoid*. 
in  the  same  manner  as  the  records  in  this  country.  Such  copy  must  be 
examined  with  a  record;  and,  where  the  witness  produced  to  prove  the 
copy  stated  that  he  examined  it  with  a  parchment  roll  shown  to  him  in  a 
room  over  the  four  Courts  at  Dublin,  without  seeing  from  whence  it  was 
taken,  or  knowing  the  person  who  produced  it  to  be  an  officer  of  the 
court.  Lord  FJUnborough  refused  to  receive  it  in  evidence.   4  Camp,  372; 

1  Stark.  183.    An  Irish  judgment  is  no  record  here.    4  J9.  ^  Cres.  411; 
6  DowL  Sr  R'  471,  S.  C. 

Foreign  /^aw^H— -I  f  an  act  done  abroad  be  invalid  by  the  law  of  the  foreign  Foreign  law. 
country,  it  is  soTiere.  See  1  5.  <^-  P.  141 ;  8  T.  R.  609;  &  East,  124; 
but  not  vice  versa.  Our  courts  here  take  no  notice  of  the  revenue  laws 
of  a  foreign  independent  state,  not  belonging  to  our  sovereign.  See  James 
V.  Gather  wood,  3  D,  df  R.  190,  and  cases  there  cited.  Chit,  on  Bills,  7  th  ed. 
57,  n.  {e) ;  nor  do  they  take  notice  of  foreign  penal  laws.     6  M»  Sf  S.  99. 

The  laws  of  a  foreign  country,  if  not  written,  may  be  proved  by  the 
parol  evidence  of  witnesses  of  competent  skill ;  sed  vid,  3  Esp,  58  ;  if 
written,  a  copy  properly  authenticated  must  be  produced.  3  Camp.  166 ; 
4  Camp.  155 ;  ;»r  Gibbs,  C.  J.,  R.  v.  Pict&n,  20  How.  St.  Tr.  514,  494  ; 
3  Stark.  198.  'J'he  acts  of  state  of  a  foreign  government  must  be  provetl 
by  copies  examined  with  the  public  archives  abroad ;  a  copy  printed  and 
published  abroad  by  the  authorised  printer  of  the  foreign  government 
will  not,  it  seems,  be  sufficient.     1  Camp.  65,  n. 

An  instrument,  purporting  to  be  a  divorce  under  the  seal  of  the  syna- 
gogue at  Leghorn,  is  not  admissible,  without  previous  proof  of  the  law  of 
the  country;  but  Lord  Kenyon  permitted  the  party  divorced  to  give 
parol  evidence  of  her  divorce  at  L^hom,  according  to  the  ceremony  and 
custom  of  the  Jews  there.     Oaner  v.  Ixidy  Lanesborough,  Peake,  17. 

Proceedings  in  Inferior  Courts^ — The  judgment  of  an  inferior  court   PmcccdJnB*  in 
of  record  is  as  available,  and  conclusive  in  evidence  for  the  same  purposes,   *"'""**  <«"«•• 
as  a  judgment  of  a  superior  court.    The  judgment  of  an  inferior  court, 
not  of  record,  is  equally  available,  save  that  it  is  not  conclusive  evidence,    in  gpncrni. 
but  may  be  controverted  and  avoided.  See  Walker  v.  Witter,  Dough  5.  But 
the  latter  doctrine  appears  somewhat  doubtful  from  the  cases  in  2  Burr. 
1009;  2  Bingh.  216 ;  1  Stark.  Evid.  208  ;  Roscoe,  86.     It  is  submitted, 
however,  as  correct.  Where  it  appears  on  the  face  of  the  proceedings  that 
they  have  not  been  fair  and  regular^  the  judgment  will  not  be  available, 
as  where  it  appeared  the  defenaant  had  not  been  summoned,  or  the  like. 

2  B.Sf  Cres.  786.  See  as  to  Convictions  and  Orders,  post,  51,  52. 

The  judgment  of  commissioners  of  Excise,  on  an  information  for  an 
ofience  against  an  Excise  law,  is  conclusive  as  to  all  the  world,  being  upon 
a  [nxKeeding  ta  rem.  Fuller  v.  Fotch.  Carth.  346 ;  Roberts  v.  Fortune, 
Htuf,  Src,  Harg.  Law  Tracts,  468;  1  Phill.  Ev'd..3S5. 

The  sentence  of  expulsion  of  a  member  of  a  college,  by  the  master  and 
fellows,  is  conclusive  evidence  of  that  fact,  and  cannot  be  impeached  in  a 
court  of  law.  R.  v.  Grundon,  Cowp.  315 ;  and  see  1  IaI.  Baym.  5j  Harg. 
Law  Tracts,  464. 

The  mere  production  of  a  diploma  of  doctor  of  physic,  under  the  seal  of  one 
of  the  universities,  is  not  of  itself  evidence  to  show  that  the  party  therein 
named  is  entitled  to  that  degree.    Moises  v.  Thornton,  8  T.  B.  303. 

Judgments,  and  the  proceedings  in  a  court  baron,  county  court,  or  other   n^w  proved. 
inferior  court,  not  of  record,  may  be  proved  by  producing  the  books  in 
which  they  are  entered  ;'or,  it  should  seem,  by  examined  copies.  See  Gilb 
Evid.  74,  20  ;  Com.  Dig.  Evid.  (C.  1) ;   1  J9.  <$•  ^.  185 ;  Peake,  Evid.  80. 

In  proving  the  judgment,  evidence  of  the  previous  proceedings  should 
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Judgment  of 
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be  adduced.     Com.  Di^.  Evid,  (C.  1) ;  2  fF.  Bla.  836.    See  ante,  4a,  iS, 
as  to  the  mode  of  proving  records. 

Court  Baron  Polfs}— The  rolls  of  a  court  baron  are  evidence ;  for  diey 
are  the  public  rolls  by  which  the  inheritance  of  every  tenant  is  to  be  pre- 
served :  and  they  are  the  rolls  of  the  manor  court.  Which  was  anciently  a 
court  of  justice  relating  to  all  property  within  the  district  BulL  N.  P. 
247;  Doe  v.  Hai/,  16  East,  208. 

The  copy  of  the  court  roll  of  a  manor,  under  the  steward's  hand,  duly 
stamped,  is  good  evidence  ;  so  is  an  examined  copy  of  the  court  roll,  if 
sworn  to  be  a  true  one.  For  where  the  original  itself  is  evidence,  the 
immediate  copy  thereof  is  also  good  evidence.  Skinner,  584;  Hoe  v. 
Nathorp,  1  Ld,  Raym.  154;  Bull.  N.  P.  247  ;  Gilb.  75. 

Baiikruptcy  Proceedings] — Proceedings  under  commissions  of  bankrupt 
are  provecf  either  by  producing  the  proceedings  themselves,  or  (if  entered 
of  record,  as  directed  by  stat  6  Geo.  IV.  c.  16,  s.  96—7)  by  copies  duly 
signed  and  attested.  And  any  person  may  procure  the  proceedings  to  hie 
entered  of  record  upon  petition  to  the  Lord  Chancellor.  But  depositions 
before  the  commissioners  may  be  given  in  evidence  against  the  person  who 
made  them,  by  producing  and  proving  them,  as  in  the  ordinary  case  of 
an  affidavit,  without  having  the  proceedings  recorded.  Arch.  Bank.  L. 
hi/  Flather,  257—8 ;  Jansen  v.  Wilson,  1  Dougl  257.  See  the  enactments 
of  the  6  Gea  IV.  c.  16.  relative  to  evidence,  ante,  Bankrupt,  VoL  I. 

Insolvency  Proceedings~\—K  proceeding  of  the  Insolvent  Debtors'  Court 
may  be  proved  by  the  production  of  an  office  copy  of  it,  under  the  seal  of 
the  Court.  By  7  Goo.  IV.  c.  57,  s.  19,  a  copy  of  the  assignment  of  the 
insolvent's  property  to  the  provisional  assignee,  and  of  the  counterpart  of 
the  assignment  by  the  provisional  assignee  to  the  assignee  subsequently 
appointed,  purporting  to  have  the  certificate  of  the  provisional  assignee,  or 
his  deputy,  appointed  for  that  purpose,  indorsed  upon  it,  and  sealed  with 
the  seal  of  the  Court,  is  evidence  of  such  conveyance  and  assignment,  and 
of  the  title  of  the  provisional  and  other  assignee  or  assignees  under  the 
same— in  all  courts,  and  before  commissioners  of  bankrupt  and  justices  of 
the  peace,  without  further  proof  of  any  other  proceeding  in  the  Insolvent 
Court.  And  by  the  same  stat,  s.  76,  a  copy  of  the  petition,  schedule, 
order  of  adjudication,  and  other  orders  and  proceedings,  purporting  to  be 
signed  by  the  officer  having  the  custody  of  them,  or  his  deputy,  certi- 
fying the  same  to  be  a  true  copy,  and  sealed  with  the  seal  of  the  Court, 
is  admissible  in  the  same  manner,  without  further  proof  that  the  same  is 
sealed  with  the  seal  of  the  Court.  See  the  provisions^  in  full,  post, 
IttMlbent.  VoL  III. 

A  paper,  purporting  to  be  a  copy  of  the  original  discharge  of  an 
insolvent,  ana  signed  by  the  derk  of  the  proper  officer  of  that  Court,  with 
the  impression  of  the  seal  affixed  to  it,  is  admissible  in  evidence,  to  prove 
such  discharge  without  the  production  of  the  certificate  thereof,  or  proof 
of  its  being  an  examined  or  attested  copy.  Carpenter  v.  Watte,  3  Moore, 
231 ;  Neat  v.  Isaacs,  4,  B.  Sr  C.  335 ;  6  D.  ^  R.  484,  S.  C:  and  see 
3  Car.  Sf  P.  625.  Such  discharge  could  not  be  proved  by  parol  evidence, 
or  by  an  admission  of  the  insolvent  Scott  v.  C/are,  3  Camp.  236.  The 
identity  of  the  insolvent  should  in  general  be  proved. 

Judgment  of  Quarter  Sessions'^ — A  judgment  by  the  quarter  sessions, 
discharging  an  order  of  removal  (not  for  defect  of  form,  but  upon  the 
merits),  is  conclusive  as  between  the  contending  parishes,  that  the 
settlement  of  the  pauper  was  not  in  the  appellant  parish  at  the  time  of  the 
removal;  but  it  is  binding  only  on  these  parishes,  not  on  a  third  parish. 
An  order  of  removal  executed,  and  not  appealed  against,  is  conclusive  of 
the  pauper's  settlement  at  the  time  of  the  order  even  as  between  third 


r 


§  III.  (2.)  Ws^tbzniZ—f  Modes  of  Proof).  51 

parishes  who  were  not  parties  to  that  order.    R.  v.  Cortham,  1 1  East,    rkcords,  &c 

888.    And  a  judgment  by  the  quarter  sessions,  confirming  an  order  of  — 

removal,  is  conclusive  upon  the  appellant  parish  as  to  all  the  worlds  and 
may  be  given  in  evidence  against  them  by  a  third  parish  on  anv  subsequent 
appeaL  Here  it  may  be  observed,  the  partv,  against  whom  the  judgment 
was  pronounced,  haci  an  opportunitv  of  discharging  themselves  by  proving 
the  liability  on  a  third  parish ;  and  this  not  having  been  done,  and  the 
eourt  of  quarter  sessdons  having  confirmed  the  order  of  removd,  the  last 
settlement  is  adjudged  to  be  in  the  appellant  parish ;  and  this  point  being 
once  determined,  the  judgment  must  be  final,  that  there  may  be  some  end 
to  litigation.     1  Phili.  £v.  311,3 12. 

Convictions,  ^c."]  —  Convictions  must  be  proved,  like  other  records.  Convktioitt. 
Sec  ante,  42,  43.  fn  general  they  may  be  proved  by  examined  copies. 
A  copy  of  a  conviction  for  killing  game  was  agreed  to  be  evidence  in  bar 
of  an  action  brought  for  the  saraeofience,  and  the  defendant  is  entitled  to 
each  copy.  R.  v.  Midiam,  3  Burr.  1720,  ante,  Conbirtton,  Vol.  I.  A 
copy  may  be  obtained  from  the  clerk  of  the  peace.  In  prosecutions  for 
second  onenccs  of  a  similar  kind,  the  legislature  has,  in  some  instances  of 
misdemeanors,  as  by  7  &  8  Geo.  IV.  c  30,  s.  40,  made  a  copy  of  the  former 
oonviction  certified  by  the  proper  officer  to  be  a  true  copy,  good  evidence 
of  such  conviction,  ante,  43 ;  post,  fBialitiova  in)uxm  to  Vroprrts^Vol.  III. ; 
and  as  to  convictions  for  seeonAfelonies,  ante,  43.  In  such  cases  the  mere 
production  of  such  a  copy  would  suffice. 

A  conviction  in  a  court  of  criminal  jurisdiction  is  conclusive  evidence  of  Effect  of,  in  eii- 
the  facts  contained  in  it,  if  it  comes  collaterally  in  controversy  in  a  court   ''*'*'** 
of  civil  jurisdiction :  yet  an  acquittal  in  such  court  is  no  proof  of  the 
reverse.    Bull.  iV.  P.  245. 

But  where  the  conviction  has  been  procured  on  the  evidence  of  the 
party  who  seeks  to  avail  himself  of  it  in  a  civil  action,  such  conviction  is 
inadmissible;  and  it  even  seems  doubtful  whether  it  is  admissible  when 
it  has  been  procured  not  on  the  sole  evidence  of  the  party,  or  even  where 
it  has  been  procured  entirely  on  the  credence  of  others.  Hilly ard  v. 
Grantham,  2  Ves.  246 ;  Gibson  v.  Maccarty,  R.  T.  Hardw.  311;  1  Camp, 
151 ;  3  Bingk.  300 ;   1 1  Moore,  63,  S.  C. ;  Roscoe,  81. 

With  respect  to  how  far  a  conviction  will  protect  the  convicting  niagi«  ijow  far  a  proiec- 
strate,  it  is  a  general  rule  and  principle  of  law,  that  where  justices  of  the  *'*'"  '**  nartn-s. 
peace  have  an  authority  given  to  them  by  an  act  of  parliament,  and  they 
appear  to  have  acted  witmn  the  jurisdiction  so  given,  and  to  have  done 
all  that  they  are  required  by  the  act  to  do,  in  onler  to  originate  their 
jurisdiction,  a  conviction,  drawn  up  in  due  form,  and  remaining  in 
force,  is  a  prrotection  in  any  action  brought  against  them  for  the  act 
so  done.  Per  Abbott,  J.  C,  in  Basten  v.  Carew,  S  B.  d;  Cres.  65*^ : 
&  D.Sf  R.  558,  S.  C.  In  trespass  against  magistrates  for  taking  and 
detaining  a  vessel,  a  conviction  by  them,  under  the  bum-boat  act,  is 
oondusiTe  evidence  that  the  vessel  in  question  is  a  boat  within  the 
meaning  of  the  act,  and  properly  condemned.  Brittain  v.  Kinnaird, 
I  B.  Sr  B.  i32;  Gows  C.  N.  P.  164,  S,  C.  So,  where,  in  trcsnass 
against  two  magistrates,  for  breaking  and  entering  the  plaintifTs  close, 
in  the  parish  of  A.,  and  seizing  his  sheep,  it  appeared  that  tlie  defendants, 
upon  the  complaint  of  the  surveyor  of  the  highways,  appointed  for 
the  whole  parish,  convicted  the  plamtifi*  of  neglecting  to  do  statute  duty, 
and  issued  a  w^arrant  to  levy  the  penalty  under  which  the  act  com- 
plained of  was  done ;  it  was  held,  the  conviction  being  good  on  the  face 
of  it,  was  a  sufficient  defence,  and  that  the  plaintiff  could  not,  in  this 
action,  try  the  question  whether  the  land  which  he  occupied  was  exemnt 
from  the  burden  of  repairing  the  roads  in  other  parts  of  the  parish. 
Fatrcett  v.  Fowlis,  7  B.  <S-  Cres.  394;  I  M.  Sr  R.  102,  S.  C.  So  where, 
in  trespass  against  two  magistrates,  for  giving  the  plain tiif's  landlord 
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jiE CORDS,  Sic,    possession  of  a  farm,  as  a  deserted  farm,  the  defendants  produced  in 

- — ;— evidence  a  record  of  their  proceedings,  under  the  1 1  Geo.  II.  c  19,  s.  16, 

Convietiotis.  which  sct  forth  all  such  circumstances  as  were  necessary  to  give  them 

jurisdiction,  and  by  which  it  appeared  tliat  they  had  pursued  the  directions 
of  the  statute,  it  was  held  such  record  was  not  traversable,  and  was  a  con- 
clusive answer  to  the  action.  Basten  v.  Carew,  3  B,  Sr  Cres.  ^6S ;  5  D,S^R. 
558,  S.  C;  and  see  Strickland  v.  Ward,  7  T,  R.  631 ;  16  Fxtst,  21. 

On  the  other  hand,  where,  upon  the  face  of  the  conviction,  it  appears 
the  magistrate  has  assumed  a  jurisdiction  over  a  matter  winch  is  alto- 
gether out  of  his  cognizance,  or  has  been  guilty  of  plain  and  manifest 
excess  of  his  jurisdiction,  the  conviction  will  not  protect  him.     See  cases 
*  in  Gow,  C.  N.  P,  167.     Where  a  person  was  convicted  in  four  several 

convictions  for  exercising  his  ordinary  calling  on  a  tSunday,  contrary  to 
29  Car.  II.,  c.  7,  it  was  held,  that,  as  a  man  could  only  commit  one  offence 
under  the  statute  on  the  same  day,  the  three  latter  convictions  were  void ; 
and  it  being  an  excess  of  jurisdiction,  an  action  lay  against  the  magi- 
strate. Crepps  V.  Durden,  Cowp,  640;  16  East,  21;  and  see  Hill  v. 
Bateman,  1  Strtu  710;  post,  ©ame,  Vol.  II.;  Groome  v.  Forrester, 
5  M,  Sr  S.  314;   1  Mac.  Sr  T.  469  ;  Rose.  403. 

As  to  the  mode  of  drawing  up  convictions,  and  the  party's  remedy  when 
improperly  drawn  up,  see  ante,  Conbictton.  Vol.  I. 

Acquutai.  Acquittaf}— The  acquittal  of  a  party  cannot  afford  evidence  like  a  con- 

viction, for  it  does  not  ascertain  any  precise  fact,  and  may  (lave  proceeded 
merely  on  the  ground  that  sufficient  evidence  was  not  produced.  1  Phill. 
Evid.  338,  B.  N.  P.  245,  ante,  51.     See  artjuittll,  Vol.  I. 

An  acquittal,  where  directly  put  in  issue  by  the  pleadings,  should  in 
general  be  proved  by  an  examined  copy  of  the  record  of  acquittal,  and 
that  would  be  the  correct  mode  of  proving  it  in  all  cases  where  a  record 
of  acquittal  has  been  formally  drawn  up  as  it  ought  to  be. 

Orders  of  Justices.        Orders  of  Justices'^—Orders  of  magistrates  do  not,  it  seems,  in  general 

come  within  the  above  doctrine  of  evidence  relative  to  convictions,  and 
parol  evidence  is  admissible  to  support  or  controvert  them,  where  the  party 
disputing  them  is  no  party  to  them.  In  Welsh  v.  Nash,  8  Ea^t,  402,  Lord 
E/fenborouffh  said,  with  regard  to  an  order  of  justices  for  diverting  a 
highway,  tnat  justices  cannot  make  facts  by  their  determination,  in  order 
to  give  themselves  jurisdiction  contrary  to  the  truth  of  the  case ;  and  see 
\  B.  Sr  P-  439.  In  a  late  case,  where  an  order  of  justices,  requiring  the 
stewards  of  a  friendly  societv  to  re-admit  A.  B.,  who  had  been  expelled, 
recited  that  it  had  appeared  to  the  justices  that  the  rules  of  the  society 
had  been  enrolled  at  the  quarter  sessions ;  on  the  trial  of  an  indictment 
against  the  stewards  for  disobeying  the  order,  it  was  held  the  recital  was 
no  evidence  of  the  enrollment  of  the  rules  ;  the  defendants  never  having 
concurred  in,  or  assented  to,  the  order.  R,  v.  Gilkes,  ^  B.  S^  Cres.  439; 
see  post,  (f^riitr.  Vol.  III.;  R.  v,  Clayton,  3  East,  58. 

An  order  of  sessions,  upon  an  appeal  between  two  parishes,  respecting 
the  settlement  of  pauper  A.,  is  not  admissible  on  the  trial  of  an  appeal 
touching  the  settlement  of  B.,  his  sister,  another  pauper,  on  a  suggestion 
that  the  point  at  issue  was  precisely  the  same  in  both  appeals.  R.  v. 
Knaptofty  4,D.SrR-  469 ;  2  B.  Si'  C.  883,  S.  C. 

On  the  other  hand,  it  seems  that  where  the  party  disputing  the  order  is 
a  party  thereto  by  his  having  obtained  such  order,  or  appeared  to  resist  it, 
such  order,  unappealed  against,  is  conclusive  against  him.  12.  v.  Hinxworth, 
and  jR.  v.  Calin^,  Cold.  42.  472.  So,  an  order  quashed  is  conclusive 
between  the  parties.    R*  v.  Leigh,  id,  29. 


CeitificatM  of 
Justices,  &c. 


Certificates  of  Justices,  <Sc.]]--The  certificate  of  a  justice  of  the  peace,  as 
to  a  highway  Deing  in  repair,  has  been  received  in  evidence.  Rex  v. 
Mawhey,  6  T.  i2.6l9. 
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The  certificates  of  bishops  with  respect  to  marriage,  general  bastardy,   as  cords,  &c. 

excommunication,  orders,  and  other  the  like  matters,  are  received  in 

evidence  ;  Co.  Lit.  74 ;  6  T,  R,  637 ;  Rose.  89 ;  so  are  the  certificates  of  ^-♦^^"i'i'^i*^- 
the  judgts  in  Wales,  respecting  the  practice  of  their  courts,  6  T.  -R.  638. 

The  certificate  of  a  British  consul  abroad  is  not  admissible  as  evidence 
here.  3  Taunt  162 ;  I  D.  Sr  R*  324,  ante,  48.  The  certificate  from  cora- 
miasioners  under  the  act  for  settling  the  debts  of  the  army  has  been  held 
condusive  evidence  of  the  facts  found  therein.  1  Sira.  ^\,  Attometf^ 
Gen,  y.  Davison,  1  Mac.  <^  Y.  160.  So  has  an  old  parish  certificate.  R.  v. 
Whitchurch,  7  B.  Sr  Ores.  573;  I  M.  Sr  R>  472,  S.  C;  R.  v.  Ri/ton, 
S  71  it  259;  post,  60. 

Depositions,  Sfc,  before  Magistrates'^ — The  information  and  depositions   Depositions  befoic 
of  witnesses  upon  oath  taken  before  magistrates  in  felonies  and  mide-  ™^*^"<<** 
meanors,  when  put  into  writing,  and  certified,  and  returned  as  directed 
by  the  7  Geo.  IV.  c  64,  s.  2,  53  {post,  examination.  Vol.  II.),  are  evi- 
dence of  the  facts  deposed  to. 

But,  in  order  to  make  them  such  evidence,  it  must  be  proved  that  the 
party  deposing  is  either  dead,  unable  to  travel,  1  Hale,  586;  Kel.  55; 
2  Hawk.  c.  46,  s.  15;  1  Chit.  C.  L.  586,  or  kept  away  by  the  defendant's 
contrivance,  Kel.  56,  or  that  he  cannot  be  found,  B.  N.  P.  239  ;  2  Hawk. 
c.  46,  s.  18 ;  sed  vid.  KeL  55 ;  ^  C.S^P.;  so  that  there  is  no  possibility  of 
obtaining  his  attendance.  They  could  not,  it  seems,  be  read  in  the  case 
of  petit  treason,  if  the  witness  were  living,  even  although  they  were  unable 
to  travel,  or  were  kept  out  of  the  way  by  the  prisoner,  or  by  his  procure- 
ment; for  the  Stat.  S8i&  £<l.  V^I.,  wnich  extends  to  all  treasons,  requires 
that  the  witnesses,  if  living,  shall  be  examined  in  person  upon  the  trial, 
in  open  court.  Fost.  337.  In  order  to  make  them  evidenci^',  they  must 
also  nave  been  duly  taken  according  to  the  requisitions  of  the  statute ;  in 
the  presence  of  the  defendant,  1  Salk.  281  ;  5  Mod.  183 ;  1  Leach,  502; 
on  the  oath  of  the  accuser  and  witnesses,  I  Hale,  586 ;  B.N.  P.  242;  and 
reduced  into  writing :  1  Leach,  309 ;  in  which  case  they  will  be  admissible, 
although  the  witness  was  not  at  the  time  apprehensive  of  approaching 
dissolution ;  1  Leach,  459.  It  is  not  necessary  they  should  be  signed  by 
the  witness,  R.  v.  Fleming,  2  Leach,  996.  \Vliere  the  depositions  were 
not  wholly  taken  in  the  presence  of  the  prisoner,  but  the  witness  after- 
wards in  his  presence  was  re-sworn,  and  the  depositions  repeated  and 
signed,  the  judges  held  that  they  were,  under  these  circumstances, 
admissible  evidence,  for  the  prisoner  had  an  opportunity  of  cross- 
examining  the  witness.  R.  v.  Smith,  R.  8c  R.  C.  C.  339 ;  2  Stark.  208  ; 
Holt,  C*  iV.  P.  614,  S.  C.  And  where  the  testimony  of  a  person,  under 
apprehension  of  immediate  dissolution,  has  been  taken  by  a  magistrate 
in  the  absence  of  the  party  indicted,  though  it  cannot  be  read  as  an  exa- 
mination under  the  statute,  it  may  be  received  as  a  dying  declaration  with 
the  same  degree  of  authority  as  if  made  to  a  private  individual.  1  Leach, 
361,  503,  S  T.  R.  713.  And  the  information  of  an  accomplice,  duly 
taken,  may,  in  case  of  his  death,  be  read  in  evidence  against  the  prisoner, 
1  Leach,  12,  though  it  wUl  not  be  conclusive,  unless  corroborated  by 
other  testimony.    lb.    As  to  Dying  Declarations,  see  ante,  33. 

In  order  to  make  the  depositions  evidence,  they  must  be  proved  by  the 
magistrate  or  his  clerk,  or  otherwise  to  have  been  truly  taken.  KeL  55 ; 
Fost.  337 ;  post,  54, 

They  may  be  used  by  the  defendant  as  well  as  against  him.  S  St.  Tri. 
622,  6^e. ;  2  Hawk.  c.  46,  s.  22. 

The  depositions  of  a  witness  taken  in  a  judicial  proceeding,  in  the  pre- 
sence of  tne  party  there  charged,  is  not  admissible  in  another  proceeding 
against  that  party,  on  the  ground  that  he  was  present  and  had  the  oppor- 
tunity of  cross-examining.     Melon  v.  Andrews,  M.  S(  M.  C.  N.  P.  336. 

In  R.  v.  Reed,  M.  6^  M.  C  A^.  P.  403,  it  was  held,  that  though  the 
examination  of  a  prisoner  taken  in  writing  is  inadmissible  by  reason  of  ir- 
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DEPOSITIONS,    irregularity,  parol  evidence  of  what  he  said  at  the  time  of  the  examination 
Sic.  might  be  received. 

Before  ci  ro;.c  re.  Depositions  before  Coroners^  — The  depositions  taken  before  coroners  on 

inquisitions,  when  put  into  writing,  and  certified  and  returned  as  required 
by  the  7  Geo.  IV.  c.  64,  s.  4,  ante,  C'oronrr.  Vol.  I.,  are  evidence  of  the  facts 
deposed  to,  under  the  same  conditions  as  depositions  before  magistrates 
are  evidence,  ante,  63.  It  seems,  however,  that  they  differ  from  those 
taken  before  justices  in  this  respect,  that  they  are  admissible  though  taken 
in  the  absence  of  the  prisoner ;  because  the  coroner  is  an  officer  appointed 
on  the  behalf  of  the  public,  and  will  be  presumed  to  have  acted  properly 
in  all  matters  within  his  jurisdiction.  3  T.  i?.  713,  722;  B.  N.  P.  242; 
ante,  (fforoticr.  Vol.  I. 

On  prosecutions  Depositions  on  Prosecutions  for  leaving  Seamen  abroad^ — By  the  statute 

SlriS*^'"^  "can. en   9  Qg^^  ^^  ^  3^^  g^  3q^  depositions  taken  under  commissions  granted  by  the 

Court  of  King's  Bench,  for  the  examination  of  witnesses  abroad,  in  pro- 
secutions for  leaving  seamen  behind  in  the  colonies  or  elsewhere,  are  made 
evidence,  post,  Jbeamen,  &c.,  Vol.  V. ;  iHaltctotto  infutied  to  9^son0, 
Vol.  III. 

De}>o8Jtion«  under        Depositions  under  Mutiny  Act  as  to  Settlemenf^ — In  the  Mutiny  Acts 
wttVemcnu*^  ^       ^^®'®  ^  alwavs  inserted  a  clause  rendering  the  examination  of  a  non-com- 
missioned officer  or  soldier,  under  pertain  circumstances,  legal  evidence  to 
be  received  upon  a  question  of  settlement 

Such  enactment  usually  is  as  follows:  '^That  it  shall  and  may  be 
lawful  for  any  justice  of  tne  peace,  for  the  county,  town,  or  place  where 
any  non-commissioned  officer  or  soldier  shall  be  quartered  in  that 
part  of  G.  B.  called  England,  in  case  such  non-commissioned  officer  or 
private  soldier  have  either  wife  or  child,  or  children,  to  cause  such  non- 
commissioned officer  or  soldier  to  be  summoned  before  him,  in  the  town 
or  place  where  such  non-commissioned  officer  or  soldier  shall  be  quartered, 
in  order  to  make  oath  of  the  place  of  his  last  legal  settlement  (which  oath 
such  justice  is  hereby  empowered  to  administer);  and  such  non-com- 
missioned officer  or  private  soldier  as  aforesaid  is  hereby  directed  to  obey 
such  summons,  and  to  make  oath  accordingly ;  and  such  justice  is  hereby 
required  to  take  the  examination  of  such  non-commissioned  officer  or 
soldier  in  writing,  and  to  give  an  attested  copy  of  the  examination  so  taken 
before  him  to  the  person  so  examined,  to  be  by  him  delivered  to  his  com- 
manding officer,  in  order  to  be  produced  when  required;  which  said 
examination  and  such  attested^  copy  shall  be  at  any  time  admitted  in 
1  evidence,  as  to  such  last  legal  settlement,  before  any  of  H.  M/s  justices  of 

I  the  peace,  or  at  any  general  or  quarter  sessions  of  the  peace :  although 

\  such  non-commissioned  officer  or  soldier  be  dead  or  absent  from  the 

^  kingdom :  Provided  always,  and  in  case  any  non-commissioned  officer  or 

private  soldier  shall  be  again  summoned  to  make  oath  as  aforesaid,  then,  on 
i  such  examination  or  such  attested  copy  thereof  being  produced  by  him,  or 

by  any  other  person  on  his  behalf,  such  non-commissioned  officer  or  solcher 
shall  not  b^  obliged  to  take  any  other  or  further  oath  with  regard  to  his 
legal  settlement,  but  shall  leave  a  copy  of  such  examination,  or  a  copy  of 
such  attested  copy  of  examination,  if  required." 

This  enactment  is  to  be  construed  strictly;  and  therefore  no  other 
attested  copy  is  legal  evidence,  while  the  original  is  in  existence,  except 
that  given  to  the  soldier.     R.  v.  Clayton  le  Moors,  5  T.  R.  706 ;  1  Pkill. 
\  Evid.S5S. 

The  original  examination  may  be  evidence.    R.  v.  Worky,  6  T.  R., 
\  534 ;  but  it  must  be  authenticated  as  being  genuine  by  proof  that  the 

Eersons  attesting  are  magistrates,  or  at  least  that  the  signatures  are  the 
and- writing  of  those  whose  they  purport  to  b^  or  the  like.    J?,  v.  Bilton 
cum  Harrowu-atcy  1  East,  13. 

The  exannuation  of  the  soldier  is  to  be  received  in  evidence  as  to  his 
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acttlement,  though  he  be  dead  or  absent  from  his  ooimtry  when  the  appeal  DErosiTioMSy 
«a  to  such  settlement  is  tried.    R.  v.  Warminster,  SB.Sr^.  l^t-  &c. 

^  In  a  late  case,  where  an  examination  of  a  soldier  taken  before  two  ma-  

gistrates  was  tendered  in  evidence  to  prove  his  settlement,  but  it  did  not    - 
appear  by  the  examination  itself,  or  by  oth«-  proof,  Uiat  the  soldier  at  the 
time  when  he  was  examined  was  ouartered  in  the  place  where  the  justices 
had  juiiadiction,  it  was  held  not  admissible.  R.  v.  AU  Saints,  Southampton, 
1  B.Sr  Cres.  785;   I  M.  Sf  R.  663,  S.  C. 

Depositions  of  infirm  Pampers  as  to  Settlement'^ — By  stat  49  Geo.  III.,  Dopouitkio  oTui 
c.  ]s4  B.  4,  it  IS  enacted,  lliat  whenever  it  shall  happen  that  any  pauper  ICli^HSri!!!^. 
is,  by  age,  illness,  or  infirmitv,  unable  to  be  brought  up  to  the  petty  8<.  ssions  •n<i  riiM>rt  to 
to  be  examined  as  to  his  or  her  settlement,  it  shall  be  lawful  for  any  one 
magistrate  acting  for  the  district  where  such  pauper  shall  be,  to  take  the 
examination  of  tne  ssid  pauper,  and  to  report  the  same  to  any  other  ma- 
gistrate or  msgistrates  acting  for  the  said  district,  and  for  the  said  magi- 
strates upon  such  report  to  adjudge  the  settlement  of  the  said  pauper,  and 
make  and  suspend  this  order  of  removal,  as  fully  and  effectually  to  all  intents 
and  purposes  as  if  the  said  pauper  had  appeared  before  two  magistrates. 
rtde  fNlor,  Vol.  IV. 


49  aeo.  a.  c.  m. 


ft9  G.  t.  c.  Is. 


Dcpoattioat  after 
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itkms  1^ Prisoners  as  to  SettlemenQ — And  by  stat  69  Geo.  III.  Dnwitiow  of 
c  le^'s.  S8,  it  IS  enacted.  That  it  shall  be  lawful  for  any  justice  of  the  [S?e1?"J^ti^^. 
pnce  to  take  in  writing  the  examination  on  oath  of  any  person  having  a 
wife  or  diild,  who  shall  be  a  prisoner  in  any  gaol  or  house  of  correction,  or 
in  the  custody  of  the  keeper  of  any  such  gaol  or  house  of  correction,  or 
who  shall  be  in  the  custody  of  any  constable  or  other  peace  officer,  by 
virtue  of  any  warrant  of  commitment,  touching  the  place  of  his  or  her  last 
legal  settlement:  and  such  examination  shall  be  signed  by  such  justice 
taking  the  same,  and  shall  be  received  and  admitted  in  evidence,  as  to 
sodi  settlement,  before  any  justices,  for  the  purpose  of  any  order  of 
removal,  so  long  only  as  the  person  so  examined  shall  continue  a  prisoner. 
Fide  9Mt,  Vol.  IV. 

As  observed  by  Mr.  Phillips  in  his  valuable  treatise  on  Evidence, 
VoL  I.  p.  376,  the  general  rule,  respecting  the  admissibility  of  depositions 
after  the  deaUi  of  tne  witness,  is,  that  they  are  not  evidence,  unless  they 
have  been  taken  judidally,  and  unless  the  party,  whose  interests  would  hie 
sffiwted  by  them,  had  an  opportunity  of  being  present  and  cross-examining 
the  deponent  It  is,  therefore,  now  dearly  established  that  the  ex  parte 
examination  of  a  pauper  concerning  his  settlement,  taken  on  oath  before 
magistrates,  is  not  admissible  upon  a  question  of  setdement,  as  evidence 
sgainst  the  appellant  parish.  R.  v.  Nuneham  Courtenay,  1  East,  373 ; 
R  ▼.  Ferry  Fry  stone,  8  Eastt  54;  R,  v.  Aber^wiify,  ib.  63.  The  objec- 
tion against  their  admissilnlity  is,  not  that  the  magistrates  have  no  power 
to  administer  an  oath,  but  that  the  examination  is  exjparte,  obtained  at  the 
instance  of  overseers,  whose  parish  would  be  benented  by  the  removal, 
and  behind  the  backs  of  the  appellants,  who  received  no  notice  of  the  pro- 
ceeding, and  had  not  the  benefit  of  a  cross-examination.  See  R  v.  ErisweU, 
3  7*.  JZ.  7£5.  And  there  are  no  words  (under  which  paupers  in  the  sta- 
tute 13  &  14  Car.  11.,  c  12,  are  removed)  expressly  requiring  the  justices 
to  take  down  any  examination  in  writing.     1  PhiL  Evid.  7  ed.  376. 


Egaminaiions  in  BastardtT] — It  has  been  held,  that  where  a  pregnant 
woman  died  after  examination  taken  under  stat  6  Geo.  II.  c.  31,  but 
befoie  an  order  of  filiation,  such  examination  is  admissible  in  evidence  on 
an  application  to  the  quarter  sessions  to  make  an  ordor  of  filiation  on  the 
putative  father ;  and  that,  if  not  contradicted,  it  oiu^t  to  be  considered  as 
coDchttive.  R.  v.  Ravenstoru,  S  T,  R  373.  It  is  to  be  observed,  however, 
tbst  in  the  case  ofRv.  ErisweU,  3  T.  R  707,  where  two  justices  had 
taken  the  examination  of  a  pauper  rdative  to  his  stttiement,  but  did  not 
remove  him  tbereon,  and  he  afferwards  beaane  insane,  the  judges  of  the 
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Court  of  King^s  Bench  were  equally  diyided  on  the  question,  whether  two 
other  juatioeB  oould  remoye  his  family  on  that  exami nation. 


(30  yribate  aSdtittsK* 

The  next  claaa  of  written  evidence  oonaiBts  oforivate  unritingM,  as  deedsy 
entries  in  private  hooks^  and  other  writings  maae  hy  individiudsy  relating 
to  themselves  or  others,  in  their  own  private  capacity. 

We  have  already  noticed  the  doctrine  that  the  best  evidence  is  required 
in  all  cases ;  also,  that  written  evidence  is  superior  to  verbal  evidence : 
such  beinff  the  case,  it  is  a  general  rule  that,  where  a  party,  in  roakinff  out 
his  case,  snows  that  any  part  of  it  rests  on  written  testimony,  as  a  deed, 
agreement,  or  other  instrument  of  a  private  nature^  he  must  produce  and 
prove  it  Fenn  v.  Griffiths,  6  Bing,  533 ;  Brewer  V.  Palmer ,  3  Esp,  213. 
In  some  cases,  however,  as  we  have  seen,  as  where  the  original  is  lost,  or 
in  the  hands  of  the  opposite  party,  who  refuses  after  notice  to  produce  it, 
secondary  and  sometimes  parol  evidence  thereof  is  admissible.  For  those 
cases,  and  the  course  to  be  pursued  therein,  see  ante,  24  to  28. 

We  win  now  consider  the  mode  of  proving  the  execution  of  a  deed* 
agreement^  or  other  written  instrument  of  a  private  nature. 

Proof  of  Exec%dion\—lt  is  not  absolutely  necessary  that  the  witness 
should  see  the  deed  or  instrument  absolutely  executeu ;  as  if  tlte  obligor 
of  a  bond  sign  a  bond,  and  then  tell  a  certain  person  that  he  had  signed  it 
and  sealed  it,  and  bid  him  witness  it,  which  he  does :  that  is  a  sufficient 

5 roof  of  due  execution  of  the  bond.  Powell  v.  Blackett,  I  Etp.  97 ; 
*ark  V.  Mearsy  2  Boe.  SfPulL  217;  1  Phil,  Evid.  468. 

Proof  of  handwriting  will  afibrd  presumptive  evidence  of  the  due  exe- 
cution.  Greliier  v.  Neale,  Peake,  146 ;  Adams  v.  Kerr,  1  Bos,  <V  P.  361. 

An  attesting  wimess  may  refresh  his  memory  as  to  the  execution  fVom 
seeing  his  own  attestation.    8  ^.  ^  Cres.  16, 

Sealing  is  essential  to  a  deed,  but  it  is  not  material  with  what  seal  it  in 
sealed.  Anv  number  of  parties  may  use  the  same  seal.  Com,  2%.  Fait 
(A  2).  If  tnere  be  twenty  to  seal  one  deed,  and  they  all  seal  upon  one 
piece  of  wax  and  with  one  seal,  yet  if  they  make  distinct  and  several  prints, 
this  is  a  sufficient  sealing,  and  the  deed  is  good.  Shep,  Touchst,  c.  4>  p.  55 ; 
1  Phill,  Ev.  7  ed.  467. 

No  particular  form  or  ceremony  is  necessary  as  to  the  delivery  of  a  deed. 
It  will  suffice  if  a  party  testifies  nis  intention  in  any  manner  to  deliver 
the  deed  into  the  possession  of  the  other  party.  1  PhiL  Ev,  467.  T%oro* 
goo^s  case,  9  Rep,  137 — Omi,  Dig,  Evidence  (A  3). 

Some  evidence  to  identify  the  party  who  executed  the  instrument 
must  be  given.  B,  N,  P.  171;  Middleton  v.  Sandford,  4  Camp,  34. 
Proof  of  the  party's  signature  proves  only  this  fact,  that  the  instrument  in 
ouestion  was  executed  by  a  person  in  a  certain  name ;  it  does  not  prove 
tne  other  important  fact,  that  the  party  who  signed  is  that  person.  Slight 
evidence  would  be  sufficient  Evidence  that  the  party  was  present  wnen 
the  instrument  was  prepared  by  the  subscribin^c  witness  will  serve  to 
connect  him  with  the  instrument  Nelson  v.  Whittatl,  1  B,  8f  A,  19. 
1  PhiL  Evid,  466.  475.  The  place  of  residence  of  the  party  described  in 
the  instrument  will  frequently  afford  evidence  of  identity.  M,  4*  M,  176. 
Where  the  attesting  witness's  personal  attendance  cannot  be  had,  the 
proof  of  signature  of  such  witness  dispenses  with  other  proof  of  identity 
of  the  party  executing.     See  3  C.  4-  P.  555  ;  M,  if  M,  286.-79. 

Where  there  is  an  attesting  Wiiness'^-'U  the  execution  of  the  instrument 
was  attested  by  a  subscribing  witness,  he  alone  is  competent  to  prove  the 
execution,  because  he  may  be  abte  to  sUte  the  time  of  the  execution,  and 
some  circumsUnces  of  the  transaiUion,  which  may  be  material,  and  unknown 
to  other  persona.  On  an  indictment,  therefore,  against  an  apprentice  for 
inlisting  himself  in  the  army,  all  ihe  judges  hel{  that  the  indenture  of 
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apprenticeship  could  not  be  proved  by  the  master^  but  that  it  was  neoeaaary  pai  v  atb 

to  call  one  of  the  sabecribing  witnesses.     R,  v.  Jones, «  Easfs  P.  C.  822 ;  wbitings. 
I  Lrach,   174,  S.  C;   see  also  R,  v.  Harringworth,   4  Jf .  ^  S.  350.; 


1  PhilL  Evid.  4i6  ;  7  T.  R.  'itm.     A  notice,  if  attested,  must  be  proved   Atktting  wUncu. 
by  the  attesting  witness,  see  Doe  v.  Dumjord,  2  M.  Sr  S>  62.    So  must 
a  warrant  or  other  instrument    Higgs  v.  nixon,  2  Stark.- 1 80. 

The  subscribing  witness  must  be  called^  even  though  the  party  liaa 
admitted  the  due  execution  of  the  instrument,  unless  where  tlie  execution 
is  made  an  admission  in  the  cause.  Coil  v.  Denning,  4  Eoit,  53 ;  1  Esp.  89 ; 
1  Camp.  375.  To  prove  a  deed,  the  attesting  witness  must  be  called, 
though  it  be  an  issue  directed  to  try  a  question  as  to  the  date,  and  not  the 
existence,  of  the  deed.  Edinburgh  v.  Crundeil,  2  Stark.  N.  P.  284.  And 
even  if  the  deed  be  cancelled,  me  subscribing  witness  must  be  called  to 
prove  the  execution.  Per  Ld,  Kenyon,  C.  J.,  in  Breton  v.  Cope,  Peaket 
Rep.  30  ;  I  Phill  Evid.  446,  447. 

Sabficribing  witnesses  are  not  essential  to  a  deed.  Com.  Dig.  Fait,  {B.  4) 
Peake's  Evid.  96. 

Where  there  are  two  or  more  subscribingwitnesses,  it  suffictv  to  call  one 
of  them.     See  Peakes  Evid.  103;  1  Esp.  391;  Skin.  413  ;  2  Stra.  1253. 

A  subscribing  witness  to  any  instrument  is  compellable  to  give  evidence 
respecting  it ;  for  the  person,  oy  subscribing  his  name,  undertakes  to  give 
evidence  at  a  proper  time  and  in  a  proper  manner.     10  Mod.  333. 

If  the  subscribing  witness  be  dead,  it  is  sufficient  to  prove  his  hand-    Where  proor  by 
writing:   but  it  must  also  be  proved  that  he  is  dead.      12  Mod.  607;   "u^M^wUh^ 
1  B.^A.  19. 

Illness  is  not  a  sufficient  reason  for  dispensing  with  the  attendance  of  a 
subscribing  witness:  such  a  relaxation  of  the  nue  has  not  yet  been  made, 
and  it  would  obviously  be  liable  to  great  abuse.  Harrison  v.  Blades,  cor. 
Ld.  Ellenborough,  C.  J.;  3  Camp.  458;  1  Phill.  Evid.  456;  see  Jones  v. 
Brewer,  4  Taunt.  46.  If  the  subscribing  witness  be  blind.  Wood  v.  Drury, 
I  LdL  Raym.  734,  or  insane,  Currie  v.  Child,  8  Camp.  283,  he  need  not 
be  called,  after  proving  these  facts  and  his  handwriting.  So  if  he  be 
absconded  from  his  creditors,  Crosby  v.  Percy y  1  Taunt.  364 ;  1  Camp. 
303.  S.  C.  So,  if  by  some  criminal  act  he,  subsequently  to  tlie  execution  of 
the  deed,  become  incompetent  as  a  witness  in  a  court  of  justice.  Jones 
V.  Mason,  2  Stra.  833.  So,  if  he  become  so  by  interest  subsequently  ac- 
crued by  operation  of  law;  Buckley  v.  Smith,  2  Esp.  697;  Godfrey  v.  Norris, 
1  Stra.  34;  Goss  v.  Tracy,  \  P.  Wms.  289;  but  not  by  interest  given  to  the 
witness  by  the  party  desirous  to  prove  the  execution,  Hovilly.  Sicjihenson, 
5  Bing.  493 ;  Forrester  v.  Pigou,  \M.  ^  S.9;  orhy  interest  at  the  time 
of  the  execution,  Swire  v.  Bell,  ST.  R.37\;  unless  tnat  was  known  to  the 
party  who  requested  the  witness's  attestation.  Honey  wood  v.  Peacock, 
3  Camp.  196.  So,  if  the  witness  denies  all  knowledp;eof  his  attestation  or 
execauon,  Ta/bot  v.  Hodson,  7  Taunt.  25 1 ;  Boxer  v.  Rabeth,  Gow's  C.  N.  P. 
175 ;  2  Camp.  435,  or  where  the  name  is  jBctitious,  Fasset  v.  Brown, 
Peake,  23,  or  where  he  attested,  not  knowing  what  he  was  about,  M'Craw 
V.  Gentry,  3  Camp.  232,  he  need  not  be  called  on  proving  those  facts. 

If  the  attesting  witness  be  out  of  the  jurisdiction  of  the  Court,  as 
not  to  be  amenable  to  its  process,  as  in  Ireland  or  elsewhere.  Prince  v. 
Blackburn,  2  East,  252 ;  Hodnett  v.  Forman,  1  Stark.  90 ;  or  where  he 
cannot  be  found  after  diligent  inquiry,  Cunliffe  v.'  Sefton,  2  East,  183, 
his  personal  attendance  may  be  dispensed  witii. 

Strict  proof  is  required  of  such  diligent  inquiry;  and  the  sufficiency  of 
the  inquiry  is  a  question  for  the  jury;  Bampton  v.  Paulin,  4  Bing.  264. 
Where  it  was  proved,  that  a  commission  of  bankruptcy  had  been  taken  out 
against  the  attesting  witness,  a  bankrupt,  to  which  he  had  never  appeared, 
IaL  EiUuborough,  U.  J.,  said  this  was  sufficient,  as  he  would  presume  from 
bis  not  surrendering,  that  he  was  out  of  the  kingdom.  Wardelly.  Fermor, 
i  Camp.  289.  A  Witness,  on  being  subpoenaed,  said  he  would  not  attend, 
and  the  trial  was  twice  put  off  in  consequence  of  his  absence :  search  was 
then  made  at  the  ddendant's  house  and  in  the  neighbourhood ;  and  upon 
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information  at  the  defendant's^  that  the  witness  was  gone  to  Margate,  and 
inquiry  made  there  without  success;  under  these  circumstances  Ms  per- 
sonal attendance  was  not  required.  Burt  v.  Walker,  \  B.Sf  A.  697.  An 
ineffectual  inquiry  after  an  attesting  witness  to  a  bond,  at  the  residences  of 
the  obligor  and  obligee,  has  been  held  sufficient  2  East,  183.  So  has  an 
inquiry  after  witness  at  his  usual  place  of  residence,  and  information  there 
that  he  has  absconded.  1  Camp.  303  ;  sed  vid,  Pytt  v.  Griffith,  6  Moore, 
538,  which  is  to  the  contrary.  So  has  an  inquiry  at  the  Admiralty,  and 
information  there,  by  the  last  report,  that  the  witness  was  serving  on  board 
a  ship.  Parker  v.  Hoskins,  2  Taunt.  223.  So  where  the  witness  went 
abroad  twenty  years  ago,  and  has  never  since  been  heard  of.  Doe  Y.Johu" 
son,  1  PhiU.  Evid.  453,  ante,  29.  And  other  circumstances,  from  which  it 
may  be  fairly  inferred  he  has  left  the  kingdom,  will  suffice :  as,  where  a 
witness  expressed  an  intention  of  leaving  the  kingdom,  having  reason  for 
so  doing,  to  avoid  a  criminal  prosecution,  and  his  relations  not  having  since 
expressed  his  intention  of  going.     Ray  v.  Brookman,  3  Car.  Sr  P-  555. 

As  to  the  mode  of  proving  the  execution  of  the  instrument,  where  the 
subscribing  witness  does  not  attend  the  trial,  and  such  attendance  is  dis- 
pensed with,  that  will  be  effected  simply  by  proving  the  handwriting  of 
the  attesting  witness,  as  also  the  circumstances  which  are  necessary  to 
dispense  with  his  attendance.  There  is  no  necessity  for  proving  the 
handwriting  of  the  party  himself.  Ray  v.  Brookman,  3  Car.  Sr  P'  5SS  ; 
Nelson  v.  IVittal,  lB.SrA.\9;  Gough  v.  Cecil,  Selw.  A^.  P.  516.  n.  Proof 
of  the  absent  attesting  witness's  signature  will  suffice,  though  the  party  to 
the  instrument  executed  only  by  nis  mark.  Mitchell  v.  Johnson,  M.SfM. 
C.  N.  P.  1 76,  and  see  Page  v.  Mann,  id.  79.  Some  evidence  of  the  identity 
of  the  absent  subscribing  witness  should  be  given.  As  to  the  mode  of 
proving  the  attesting  witness's  handwriting,  see  infra. 

If  a  party,  after  notice,  refuses  to  proddce  a  document  which  is  proved 
to  be  in  his  possession,  the  opposite  party  may  give  secondary  evidence  of 
Its  contents,  as  in  other  cases,  without  calling  the  subscribing  witness. 
Cook  V.  Tanswell,  2  Moore,  513;.  8  Taunt.  450;  1  Moore,  465,  S.C. 

Where  there  is  no  aitesiijig  JVitness,  S^c.^  —  In  cases  where  there  is  no 
subscribing  witness  to  the  instrument,  or  where  the  subscribing  witness 
has  not  any  knowledge  of  the  execution  (which  is  the  same  thing  as  if 
there  were  no  witness  at  all),  Fitzgerald  v.  Elsee,  2  Camp.  635 ;  Lemon  v. 
Dean,  ib.  636,  n.  per  Le  Blanc,  J.,  (in  the  case  of  a  promissory  note);  Talbot 
V.  Hodson,  7  Taunt.  25 1 ;  ant^  57,  or  where  the  name  of  a  fictitious  person 
is  inserted;  Fasset  v.  Brown,  Peakes  Rep.  23;  ante,  57,  or  where  the 
attesting  witness  was  interested  at  the  time  of  the  execution  of  the  deed, 
or  becomes  so  subsequently,  and  continues  so  at  the  time  of  the  trial, 
Swire  V.  Bell,  5  T.  R.  371,  ante,  57,  or  where  the  person  who  has  put  his 
name  as  subscribing  witness  did  so  without  the  knowledge  or  consent  of 
the  parties,  M'Craw  v.  Gentry,  3  Camp.  232 ;  4  Taunt.  220 ;  ante,  57, 
the  execution  may  be  proved  by  proving  the  handwriting  of  the  party  to 
the  deed ;  or  by  any  person  present  at  the  execution,  though  he  is  not 
indorsed  as  a  witness;  Com.  Dig.  tit.  Evidence,  {B.  3.)  or  by  proof  of  an 
admission  of  the  party  himself  that  he  executed  that  deed. 

Handwriting\  —  In  general,  the  witness^  to  prove  a  handwriting, 
should  have  gained  his  knowleclge  from  having  seen  the  party  write;  but 
under  some  circumstances  that  is  not  necessary ;  as  where  the  handwriting 
to  be  proved,  is  of  a  person  residing  abroad,  evidence  by  a  party  who 
has  frequently  received  letters  from  him  in  a  course  of  correspondence 
would  be  admitted  to  prove  it,  though  he  had  never  seen  him  write. 
Bulk  N.  P.  236. 

It  is  not  necessary  that  a  witness  should  swear  tliat  the  writing  intended 
to  be  given  in  evidence  is  actually  the  handwriting  of  any  particular 
individual;  but  his  belief  that  it  is  such  is  sufficient. 

This  belief  must  be  iounded  upon  rational  grounds :  either  he  must 
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bsve  aeeD  the  indiTidoal  in  qaetdcn  often  write  his  name*  or  baw  reeelted       FmnrATs 
leitefs  from  him  in  s  coane  of  corrMpondenoe,  not  having  actually  leen      wmiriNoa. 

him  write,  or  the  like.  

But  he  ia  lo  form  his  opinion  merely  and  that  only  from  looking  at  Handwiituic.. 
the  handwriting  in  question. 

In  a  case  where  a  witness  who  had  nerer  seen  the  defendant,  but  had 
corresponded  with  a  person  of  the  defendant's  name  living  at  Ffymomik 
Dock,  where  defendant  resided,  and  where,  acc(«ding  to  other  eridence, 
there  was  no  other  nerson  of  that  name,  stated  that  the  handwriting  df 
certain  letters  was  tnat  of  the  person  with  whom  he  had  ooiTesponded* 
it  was  hdd,  that  this  evidenoe  was  sufficient  to  admit  the  letters  to  be 
read  against  the  defendant.  Harrington  ▼.  Firy,  2  Bi^'  179 ;  9  Mogre, 
344;  3  Stark.  C.  N.  P.  90 ;  IL  Sr  M.  C.  N.  P.  90»  8.  C;  and  see  Tharp 
T.  Gisbume,  9C.Sr  P.  21. 

To  prove  the  handwritmg  of  a  member  of  parliament,  the  opinion  of  a  UMnopkuaa^ 
clerk  employed  to  inspect  franks,  who  never  bad  oocssion  to  apply  to  the 
membo'  to  verify  his  handwriting,  has  been  held  insufficient.    BaUheiw 
V.  Honeffwoody  9  Etp.  IL  714. 

Where  a  witness  stated  that  he  bad  merely  seen  the  party  subscribe  hia 
name  to  another  instrument  to  which  he  was  attesting  witness,  and  waa 
unable  to  form  an  opinion  respecting  the  hsndwritingin  question  without 
examining  such  other  instrument,  it  was  held  insufficient ;  for  it  waa 
evident  &  could  not  speak  to  the  handwriting  except  by  comparison. 
FiUiter  v.  MinMn,  Mannings  Index,  131. 

It  seems  to  be  generally  nolden,  since  the  reversal  of  the  attainder  of  fflmititadcor 
Algernon  Sidney^  tbstt  similitude  of  hands  is  not  evidence  in  any  criminal  ^^'"^ 
case,  whether  cspital  or  not  capital.  8  Hawk»  c.  46,  s.  15;  1  I^  Ra^nu 
39;  9  HoweUtsSU  7W.  817;  4£ip.  37;  AUjMrt  V.  Meek,  4,  a  Sf  P.  i67. 
Unless  perhaps  where  the  writing  is  so  ancient  that  no  witness  can  be 
found  toproveit.  1  PAiU £vtV/. 492, 7 ed. ;  Peake,N.P.C.90;  B.  N,  P. 
236 ;  8  Price,  65S;  R.  Sf  M.  C  A^.  P.  143.  As  where  a  parson's  book 
waa  produced  to  prove  a  modua,  the  parson  having  been  long  dead,  a  wit-« 
ness  who  had  examined  the  parish  books,  in  whicix  was  the  same  person's 
name,  was  permitted  to  swear  to  the  similitude  of  the  handwriting,  for  it 
was  the  best  evidence  for  the  nature  of  the  thing,  as  the  parish  books  were 
not  in  the  plaintiflTs  power  to  produce.  B,  iV.  P.  ^6.  t^  unless  perhaps 
where  there  is  already  contradictory  evidenoe  of  the  fact  as  to  the  hand^ 
writing.  See  AUesbrook  v.  Roach,  1  Etp,  N.  P.  C.  358 ;  Da  Costa  ▼• 
Pym.  Peake  Evid,  If  eridenee  by  comparison  be  properly  admitted  in 
sittfa  cases  to  prove  the  genuineness  of  a  signature,  the  same  kind  of  evi^ 
denee  must  also  be  adnussible  to  prove  that  the  signature  is  not  gcnuinsk 
1  PkilL  Evid,  492. 

A  vritness  who  has  seen  a  party  write  may  refer  to  that  writing  to  Rcfmbinf  me- 
refresh  and  strengthen  his  recollection,  and  not  merely  for  the  purpose  ™°^* 
of  comparison.    Burr  v.  Harper,  HoU,  C.  N.  P.  420;  8  J9.  4*  Cre$.  Id. 
Seeiiof^,  aa  to  refreshing  memory. 

Ine  best  evidence  to  prove  a  signature  or  writing  to  be  a  forgery  is  to  be  J^-^^  ^'"^ 
derived  from  calling  the  party  himself  whose  writing  is  alleged  to  have  *"™'' 
been  forged,  pnmded  he  be  a  competent  wimess. 

Inspectors  of  franks,  clerks  of  the  post  office,  and  other  persons  of  ddll,  inqwetOTorfraniu, 
practised  in  examining  handwriting  and  in  detecting  forgeries,  have  been 
m  some  cases  allowed  to  give  their  opinion  from  Uieir  general  knowledge 
of  handwriting  whether  a  particular  specimen  of  handwriting  is  in  a 
genuine  or  imitated  character.  Goodtitte  dem  Revett  v.  Braham,  4  T,  R, 
497;  A.  ▼.  Catw,  4  Esp.  117.  145;  Kemp  v.  MackiuU  Soger,  132; 
Stringer  v.  Searle;  I  Esp.  N.  P.  C.  14;  1  PhtU.  Evid.  493. 

Rut  sncb  evidence  has  been  since  rgected,  and  great  doubts  entertained  Ex«atUm  of. 
as  to  its  admissibility.     Qumey  v.  Langfands,  6  B.  Sr  A.  330.    At  all 

events  it  ahonUy  in  goieral,  have  but.little  weight.    Id, 
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Proof  of  Execution  when  dispemed  wWi] — If  a  deed  be  thirty  yens  old, 
it  may  be  given  in  evidence  without  any  proof  of  the  execution  of  it. 
However^  there  ought  to  be  some  account  given  of  the  deed,  as  to  where 
it  waa  found,  &c.:  and  if  there  be  any  bleroiBh  in  the  deed,  by  rasure  or 
interlineation,  the  deed  ought  to  be  proved,  though  it  were  above  thirty 
years  old,  by  the  witnesses,  if  living,  and  if  they  be  dead,  by  proving  the 
hand  of  Uie  witnesses,  or  at  least  one  of  them,  and  the  hand  of  the  party, 
in  order  to  encounter  the  presumption  arising  from  the  blemishes  of  the 
deed  \  and  this  ought  more  especially  to  be  done  if  the  deed  imports  a  fraud. 
B.  N.  P.  255.  There  is  no  fixed  rule  upon  this  point,  but  a  deed  has 
often  been  allowed  as  evidence  where  it  was  but  twenty-five  years  old. 
18  Vin,  Abr.  57.  Other  old  writings  besides  deeds  are  also  subject  to  this 
rule  of  evidence.  Fry  v.  Woody  Selw.  N.  P.  517,  n.  It  has  been  held 
sufficient  to  produce  a  certificate  of  settlement  thirty  years  old,  without 
showing  that  it  had  been  kept  in  the  parish  chest  R^  v.  Ryton,  S 
T.  R.  S59;  and  see  R.  v.  Whitchurch,  7  B.  Sr  Cres.  573;  I  M.  Sr  R. 
472, 8.C. ;  ante,  53.  Even  though  the  attesting  witness  be  alive,  and  capable 
of  being  produced,  it  seems  unnecessary  to  call  him  where  the  deed  ia 
thhty  years  old.  March  v.  Cotlett,  2  Esp.  665 ;  B.  N.  P.  S55.  In  a  late 
case,  a  will  of  thirty  years  old  was  allowed  to  be  read  as  proved,  although 
the  testator  had  diea  within  thirty  years,  and  some  of  the  subscribing 
witnesses  were  proved  to  be  stiU  living.  Doe  v.  Wooliey,  8  B.Sr  Cres.  22. 
.  Where  a  deed  enrolled  (and  of  which  enrollment  was  necessary)  is 
given  in  evidence,  it  is  not  necessary  to  prove  the  execution  of  it  by  the 
subscribing  witness ;  but  it  may  be  proved  by  the  enrollment  indorsed 
on  it;,  or,  if  the  deed  be  lost,  by  an  examined  copy  of  the  enrollment.  See 
axte,  42  to  44. 

Where  one  deed  or  instrument  is  recited  in  another,  proof  of  the  second 
deed  or  instrument  is  deemed  proof  of  the  one  recited,  as  against  the 
parties  to  the  second  deed  or  instrument  and  their  privies.  2  Bac,  Ah, 
Evid,  P.  So  would  be  the  recital  in  a  deed  of  the  payment  of  money 
conclusive  proof  at  law  of  such  pajrment  as  sgainst  the  parties  to  it  or  their 
privies.  Lampon  y.  Corke,  5  B.  ^  Aid.  606;  I  D.  Sr  R-  210,  &  C; 
2  Taunt.  141. 

Where  a  party  producing  a  deed  under  a  notice  to  produce  claims  a 
beneficial  interest  under  it,  it  will  not  be  necessary  for  the  party  cslling 
for  the  deed  to  prove  the  execution  of  it.  Pearce  v.  Hooper,  3  Taunt. 
Orr  V.  Morice,  S  B.  Sr  B.  139 ;  6  Moore,  347,  S.  C.    But  where  the 


party  producing  the  deed  does  not  claim  any  interest  under  it,  the  party 
ealltngfor  it  must  prove  it  in  the  regular  way.  Id.  Jordan  v.  Secretan, 
8  East,  548;  overruling;  R.  v.  Middlevoy,  2  T.  R.  41.  See  Burnett 
V.  XyiicA,  S  B.  Sr  Cres.  689;  S  D.  Sr  R»  368,  S.  C;  Doe  v.  Heming, 
6B.Sf  Cres.  28;  9  D.Sr  R>  15,  S.  C. 

In  Father  v.  Cocks,  I  B.  Sr  Aid.  p.  145,  it  was  decided  that  a  part]^, 
producing  at  the  trial  of  a  cause  a  deed  which  had  been  some  months  in 
nis  possession,  is  not  excused  from  proving  the  execution  because  he  re- 
cdved  su^  deed  from  the  adverse  party,  who  formerly  claimed  a  benefit 
under  it. 

It  is  not  necessary  to  prove  the  execution  of  an  inatrument  against  die 
spoliator  of,  or  wrongdoer  as  to  it    R.y.  ElUns,  R.  Sr  R.  C.  C.  188. 

Entries  in  Books,  Sfcl — We  have  already  seenhow  far  entries  by  persons 
in  private  books  and  writings  are  admissible  in  evidence.    Ante,  SO  to  33. 

Stamps'] — It  would  exceed  the  limits  and  object  of  this  work  to  enter 
into  a  full  detail  of  the  law  relative  to  stamps:  we  shall  notice  only  Uie 
leading  principles  relative  to  the  admissihility  of  unstamped  instruments, 
or  other  evidence  in  support  of  them.  The  amount  of  the  stamp  duties, 
and  several  legislative  provisions  respecting  them,  will  be  found  po«4  title 
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i^tanyB.  Vol.  V.  The  rest  of  the  law  on  this  subject  will  be  found  in 
Chitfy  on  Stamifs;  Impey  on  Stamps;  Phill  Evid. ;  Roscoea  Evid.  95,  Sfc.  ; 
Stark.;  Evid,  title  Stamp.  

It  may  be  laid  down  as  a  general  rule,  that  whenever  an  instrument  ^^""i** 
becomes  in  any  way  the  direct  subject  of  a  prosecution,  it  cannot  be  given 
in  evidence  unless  it  have  the  proper  stamp,  because,  by  the  stamp  acts, 
without  a  stamp  it  cannot  be  read  as  a  genuine  instrument  Thus  an  agree- 
ment to  assign  an  apprentice  cannot,  if  unstamped,  be  received  in  evidence 
to  prove  a  settlement,  even  after  the  expiration  of  the  term  of  apprentice- 
ship. Ji,v.  Bedford,  6  T. R,  452.  Various  other  instances  migh  t  also  be  cited. 

If  indeed  a  party  can  get  through  his  case  without  giving  the  opposite 
party  any  opportunity  of  showing  that  there  was  a  written  instrument,  if 
the  latter  wishes  to  avail  himself  of  it,,  then  he  must  produce  it  duly 
stamped.  R.  r.  Rawden,  S  JB.  S^  C  710 ;  Reed  v.  Deere,  7  B.  S^  Ores. 
266  ;  Chit.  Stamp  Laws,  43 ;  ante,  25. 

When  a  party  is  desirous  of  giving  secondary  evidence  of  an  instrument 
which  requires  a  starap^  which  has  been  lost  or  destroyed,  or  in  the  custotly 
of  the  opposite  party,  who  has  had  notice  to  produce  it,  there  must  be 
positive  or  presumptive  evidence  that  it  was  properly  stampetl.  1  Stark. 
K'^id.  354, 33,  id.  1379;  Chit.  Stamp  Laws,  35.    Where  a  party  refuses  to 

Eroduce  an  instrument  after  notice  to  do  so,  it  will  be  presumed  as  against 
im  that  it  was  properly  stamped,  until  the  contrary  appear.  Crisp  v. 
Anderson,  1  Stark.  C.  N.  P.  35  ;  2  Stark.  Evid.  80 ;  anu  see  Munn  v. 
Oodhotd,  3  Bingh.  992,  ante,  26.  Where  an  apprentice  had  regularly  served 
under  an  indenture  executed  thirty  years  ago,  and  the  parish  in  which  the 
apprentice  was  settled  under  that  indenture  had  relieved  him  for  the  last 
twelve  years,  it  was  held  that  the  sessions  had  rightly  presumed,  that  the 
indenture  was  duly  stamped,  although  it  was  proved  on  the  othcr'side  by 
the  deputy  registrar  and  comptroller  of  the  apprentice  indentures,  that  it 
cKd  not  appear  that  any  such  indenture  had  been  stamped  or  enrolled. 
R.  V.  Long  Buckhy,  7  East,  45 ;  3  Stark.  Evid,  1379.  For  the  presumption 
of  law  is  omnia  rite  esse  acta;  and  against  the  negative  evidence  tlie  parties 
below  might  reasonably  set  the  possibility  of  an  irregular  entry  in  the  return 
made  to  the  office.    Id. 

Should,  however,  it  appear  by  the  examination  or  cross-examination  of 
the  party's  witnesses,  that  the  instrument  was  not  properly  stamped,  then, 
although  it  has  been  lost,  R.  v.  Castle  Morton,  3  B.  &;  Aid.  588,  or  de- 
stroyed even  fraudulently  by  the  party  who  objects  to  the  want  of  the 
stamp,  no  secondary  evidence  therefore  can  be  admitted.  Bippiner  v. 
^y right,  2  B.  S'  Aid.  478;  2  Stark.  Evid.  80.  For  it  is  the  duty  of  the 
parties  to  the  instrument  to  take  care  that  when  it  is  executed  it  is  pro- 
pirrly  stamped,  and  it  is  one  of  the  risks  attendant  on  an  omission  to  do 
this,  that  Lf  any  accident  happen  to  the  instrument  before  the  stamp  is 
affixed,  there  is  no  remedy  wnatever  on  the  instrument  itself.    Id. 

For  some  collateral  purposes,  an  unstamped  instrument  (though  it  re- 
quires a  stamp)  is  admissible  in  evidence,  as  to  defeat  fraud,  or  prove  an 
offence  or  crime.  Thus,  in  support  of  an  indictment  for  forgery,  R.  y. 
Haiekswood,  1  Ijeach,  257 ;  Eas^s  P.  C.  955,  6  ;  R.  \.  Gibson,  1  Taunt. 
97 ;  Chit.  Stamp  Laws,  53 ;  or  knowingly  uttering  a  forged  instrument,  R. 
T.  Reeutist,  2  Leach,  703 ;  it  ma^  be  read  in  evidence,  tnough  unstamped. 
And  an  unstamped  check  is  admissible  for  the  purpose  of  identifying  other 
property  stolen,  in  support  of  an  indictment  for  larceny.  R.  v.  Pooley, 
^B.8i  P.  316:  R.SfR.  C.  C  31. 

In  general,  however,  an  unstamped  instrument  cannot  be  read  in  a 
criminiJ  case,  as  evidence  of  the  purpose  for  which  it  was  intended. 
3  Stark.  Evid.  1382 ;  R.  v.  Hall,  3  Stark.  67,  n.  Thus,  in  an  indictment 
for  setting  fire  to  a  house  with  intent  to  defraud  an  insurer,  an  unstamped 
policy  is  not  admissible  in  evidence  to  prove  the  contract  of  insurance. 
R.  V.  Gibson,  1  Taunt.  95;  R.  «5v  R-  C.  C  138;  2  Leach,  1007.  And 
upon  an  indictment  against  a  clerk  for  embezzling  his  master's  money, 
an  unstamped  receipt  given  by  the  servant  to  the  debtor  who  paid  him 
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the  money  is  not  evidence  i^ainst  the  prisoner.  iZ.  v.  Hall,  3  Stark.  67. 
So  in  a  prosecution  on  the  7  Geo.  III.  c.  50.  (which  made  it  a  capital 
offence  for  any  person  employed  in  receiving  letters  to  secrete  any  letter 
containing  a  hank  note,  or  any  warrant  or  draft  for  the  payment  of 
money),  it  was  held  not  competent  to  the  prosecutor  to  give  in  evidence 
any  instrument  of  that  description  unstamped.  JR.  v.  Pooley,  S  B.Sf  P, 
311 ;  2  Leach,  900,  904;  R.  6^  R.  C  C.  31,  S-  C. 

But  for  a  collateral  purpose  such  a  writing  may  he  produced  in  evidence ; 
and,  therefore,  if  the  prisoner  he  indicted  for  stealing  a  letter  in  which  it 
was  folded,  it  may  he  hrought  forward  to  ^x  him  with  having  purloined  the 
letter,  id.  And  where  the  act  requiring  the  stamp  does  not  expressly  pro- 
hihit  the  unstamped  paper  from  heing  given  in  evidence,  it  may  for  col- 
lateral purposes  he  read,  as  in  the  case  of  a  newspaper,  which,  though  un- 
stamped, may  he  read  in  evidence  in  support  of  an  indictment  for  a  libel 
in  another  newspaper  to  prove  the  defendant's  malice ;  and  Z^d.  Kenyan 
said  this  is  not  the  case  of  deeds  and  agreements,  when  the  acts  of  par- 
liament expressly  declare,  that  no  such  instrument  shall  he  read  in  evi- 
dence until  stamped,  and  though  the  publisher  would  be  liable  to  a  penalty 
for  not  getting  tne  paper  stamped  before  publication,  yet  it  may  be  given 
in  evidence,  ^.  v.  Pearce,  Peake'sR.  75,  76  ;  Chit  Stamp  Laws,  53,  4,  5. 

The  seeming  contradictions  in  admitting  unstamped  instruments  in 
support  of  indictments  for  forgery,  and  rejecting  them  upon  other  indict- 
ments, will  be  found  reconciled  in  Chit.  Stamp  Laus,  55,  6. 

In  some  cases,  as  in  the  instance  of  an  unstamped  receipt,  although  the 
unstamped  instrument  is  not  admissible  in  evidence,  it  may,  nevertheless, 
be  shown  the  witness  to  refresh  his  memory,  and  enable  him,  from  his 
recovered  recollection,  with  more  certainty  to  give  his  parol  evidence- 
See  Maugham  v.  Hubbard,  8  J9.  ^S*  C  14 ;  2  ilf.  (S-  ii.  5,  S.  C. ;  1  East,  460  ; 
3  Stark.  3  ;  Chit.  Stamp  Laws,  46,  47. 

When  a  party  gives  in  evidence  an  instrument  unstamped,  but  which 
in  general  requires  a  stamp,  and  relies  on  some  facts  entitling  the  instru- 
ment to  an  exemption  from  the  stamp  duty,  he  should  prove  those  facts  ; 
and  the  mere  recital  in  the  instrument  of  such  facts  will  not  in  general 
suffice.  Therefore,  where  an  unstamped  indenture  of  apprenticeship 
recited  that  a  premium  of  12/.  had  been  paid  by  the  parish  officers,  but 
added,  that  it  was  [laid  out  of  a  charitable  donation  fund  belonging  to  tlie 
parish,  and  the  master  being  called,  proved  that  the  premium  had  been 
paid  by  the  parish  officers,  who  told  him,  at  the  time  of  paying  it,  that  it 
was  charity  money ;  it  was  held,  that  the  fact  of  payment  being  proved^ 
the  recital  in  the  indenture,  and  the  declaration  of  the  parish  officers,  were 
not  admissible  in  evidence,  so  as  to  bring  the  case  within  the  exemption  in 
the  stamp  act,  and  that  the  indenture,  being  unstamped,  was  void.  R.  v. 
Skejffington,  1  B.  ScAld.  382.  But  if  there  had  been  no  evidence  but  the 
deed  and  the  declaration  of  the  parish  officer,  and  the  fact  of  nayment  by 
him  had  not  been  proved  by  the  master,  it  seems  there  woulu  have  been 
sufficient  evidence  that  the  money  was  paid  out  of  the  charity  fund.  Id, 

Except,  however,  in  the  case  of  exemptions,  it  is  incumbent  on  the  party 
who  relies  on  the  objection  to  show  that  the  facts  bring  the  case  vrithin 
the  operation  of  the  law  requiring  a  stamp.   5  Esp.  72. 182 ;  3  Car.  <$•  P.  26. 
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IV.  ittobw  of  Proof  bp  3Baftm$scs. 

This  division  of  the  subject  will  be  considered  with  reference  to,  1st, 
How  many  witnesses  are  requisite.  2d,  Their  competency.  3d,  Their 
credibility.  4th,  How  they  may  be  compelled  to  attend.  5th,  The  ex- 
amination of  them  on  the  trial.  And  lastly.  Their  expenses  and  privileges. 

The  law  respecting  the  examination  and  compelling  the  attendance  of 
witnesses  before  magistrates  on  summary  proceedings  will  be  found,  post, 
under  tit.  IBiaminatton.  Vol.  11. 


§  IV.  (2.)  Ibtbnice— r  Modes  of  Proof). 

(1.)  Number  of  ZHitnc^stest  rcquheH. 

The  oommon  law  does  not  require  any  certain  number  of  witnesses  for 
the  trial  of  any  crime  whatsoever  except  in  perjury.    9  Hawk.  c.  46,  s.  'i. 
And  hefore  a  justice  of  the  peace,  in  divers  cases,  one  witness  is  sufficient 
to  convict  an  offender  ;  the  same  being  directed  by  special  statutes. 

But  by  Stat.  7  Wm.  III.  c.  3,  s.  2,  in  case  of  high  treason,  whereby  cor- 
ruption of  blood  shall  be  made,  no  person  sball  be  attainted  but  upon  the 
oaths  of  two  witnesses,  eitber  both  to  the  f:ame  overt  act,  or  one  of  them 
to  one,  and  the  other  of  them  to  another  overt  act  of  the  same  treason. 
But  in  Gahagans  case,9it  the  Old  Bailey  Jan,  sess.  1748,  1  Leach^  4^,  it 
was  determinefl,  that  a  conviction  of  high  treason  may  be  upon  the 
evidence  of  one  witness,  in  all  cases  where  there  is  no  corruption  of  blood. 
In  misprision  of  treason  there  must  he  two  witnesses,  unless  the  defendant 
willingly  and  without  violence  confess  the  offence.  1  £dw.  VI.  c.  12,  s.  22. 
See  further,  1  Chit.  C.  L.  560. 

On  an  indictment  for  perjury  there  must  be  two  witnesses ;  one  alone 
is  not  sufficient^  because  there  is  in  that  case  only  one  oath  against  another. 
10  3fodL  194;  Stra.  1230.  But  if  the  assignment  of  peijury  be  directly 
poroved  by  one  witness,  and  strong  circumstantial  evidence  be  given  by 
another,  or  be  established  by  written  documents,  this  would  perhaps  be 
sufficient,  although  it  does  not  appear  as  yet  to  have  been  so  decided. 
Also,  if  the  perjury  consist  in  the  defendant's  having  sworn  contrary  to 
what  he  had  before  sworn  upon  the  same  subject,  this  is  not  within  the 
rule  above  mentioned  ;  for  tne  effect  of  the  defendant's  oath  in  the  one 
case  is  neutralized  by  his  oath  in  the  other  ;  and  proof  by  one  witness 
will  therefore  make  the  evidence  against  (he  defendant  preponderate. 
Arch.  Cr.  Plead.  Sr  Evid.  1 10;  5  B.SfAld.  929,  n.  (a.)  See  post,  ©rrjurj?. 
Vol.  V. 

In  those  courts  which  proceed  by  the  rules  of  the  civil  law,  as  the 

spiritual  court  and  the  courts  of  equity,  two  witnesses  are  generally 

required;  and  the  reason  why  the  civil  law  requires  two  witnesses  is, 

because  their  trial  is  by  witnesses,  and  not  by  a  jury  of  twelve  men. 

I  Inst.  6  b. ;  Ptowd.  12.  a. 

By  Stat.  29  Ch.  II.  c.  3>  s.  5,  devises  of  lands  shall  be  attested  by  three 
witnesses  at  the  least. 
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(2.)  ^ompetencs  of  2Bl{tne$(deft. 

The  exceptions  to  a  witness  are  of  two  kinds;  1st,  to  his  credit  on 
account  of  facts,  which  do  not  at  all  disable  him  from  being  sworn,  but 
yet  may  blemish  the  credibility  of  his  testimony ;  and  in  such  case  the 
witness  is  to  be  allowed,  but  the  credit  of  his  testimony  is  left  to  the  jury ; 
Sod,  to  his  competency  on  account  of  facts^  which  exclude  him  from  giving 
^  testimony ;  and  of  these  exceptions  Uie  court  is  the  judge.  2  Hale, 
276,  477. 

As  to  what  will  affect  the  credit  of  a  witness,  see  post,  78. 

The  Incompetency  of  a  Witness  may  arise  either  from  Want  of  Discretion , 
Want  of  Religion,  from  Infamy,  from  Relationship,  from  Confidential  Com- 
mimications,  from  Interest^  from  being  Parties  to  the  Prosecution^  &c 


(I.)  Want  or  Discretion]— Want  of  discretion  is  a  good  exception 
against  a  witness ;  on  which  account  alone  it  seems  that  an  infant  may  be 
eicepted  against.  2  Hawk.  c.  46,  s.  27.  But  if  an  infant  be  of  the  age  of 
fourteen  years,  he  is  as  to  this  purpose  of  the  age  of  discretion  to  be  sworn 
IS  a  witness  ;  and  even  if  under  that  age^  yet  if  it  appear  that  he  hath  a 
eompetent  discretion,  he  may  be  sworn.  2  Hide,  278.  And  in  many  cases 
in  infant  of  tender  years  may  be  examined,  where  the  exigence  of  the 
cue  requires  it ;  which  possibly,  being  fortified  with  concurrent  evidences, 
maybe  of  some  weight ;  especially  in  cases  of  such  crimes  as  are  practised 
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upon  children.  2  Hale,  279, 284.  In  Brazier's  case,  I  Easfs  P.  C.  443, 444 ; 
1  Leach,  199.  On  an  indictment  for  assaulting  an  infant  of  five  vearsof 
age  with  intent  to  ravish  her,  it  was  a^eed  by  all  the  judges,  thatcnildren 
of  any  age  may  he  examined  on  oath,  if  capable  of  distinguishing  between 
good  and  evil:  but  that  they  cannot  be  examined  in  any  case  without 
oath.  2  Sira.  700  ;  1  Aik.  29 ;  4  Blac,  Com,  214.  When  the  child  has 
appeared  not  sufficiently  to  understand  the  nature  and  obligation  of  an 
oath,  judges  have  often  thought  it  necessary,  for  the  purpose  of  justice, 
to  put  off  the  trial  of  the  prisoner,  directing  that  the  child  in  the  mean 
time  shall  be  properly  instructed.  Fide  2  Bac.  Abr.  by  Gtriflim,  577, 
notis.  Where  the  child  cannot  be  sworn,  the  account  which  it  has  given 
of  the  transaction  to  others  is  not  admissible.  R.  v.  Tucker,  1  PhiU. 
Erid,  19 ;  i?.  v.  Pike,  3  C.  Sr  P.  C.  JXT.  P.  598;  1  Chit.  C.  L.  589,  590; 
and  see  post,  KApP.  Vol.  V. 

Lunatics  and  other  persons  who  are  subject  to  temporary  fits  of  insanity 
may  be  witnesses  in  their  lucid  intervals,  if  they  have  sufficiently  re» 
covered  their  understandings. 

And  a  person  deaf  and  dumb  is  not  on  that  account  incompetent,  but, 
if  he  haa  sufficient  understanding,  may  give  evidence  by  signs,  with  the 
assistance  of  an  interpreter.  Hustons  case,  I  Leach,  408 ;  1  PhitL  Evid. 
18,  20;  and  see  post,  as  to  examining  him. 


(2.)  Want  of  Religion^— A  man  who  has  no  religion  whatever,  or  no 
religion  that  can  bind  his  conscience  to  speak  the  truth,  is  exclude(l  from 
being  a  witness.  B.  N,  P.  292;  Omichnndw,  Barker,  WHles,  549  ;  1  Atk, 
44.  It  is  not,  indeed,  essential  that  the  witness  should  be  a  Christian,  or 
believe  in  the  Old  Testament ;  it  is  sufficient  if  he  believe  in  a  God,  in  a 
future  state  of  rewards  and  punishments,  and  in  the  moral  obligation  of  the 
oatlj  he  is  about  to  take.  Id,  Gentoos,  WiUes.  549 ;  Cowp,  390 ;  Jews, 
2  Stra.  821 ;  MahomeUns,  Turks,  and  Moors,  .S7ra.  1 104;  1  Leach,  64 ; 
may  be  witnesses.  Atheists,  and  such  like  infideis,  professing  no  religion 
that  can  bind  their  consciences  to  speak  the  truth,  cannot  B,  N,  P. 
292 ;  WiUes,  549.  The  affirmations  of  Quakers  and  Moravians  are  now 
made  sufficient  instead  of  an  oath.    9  Geo.  IV.  c.  32,  s.  1,  post. 

As  to  the  mode  of  administering  the  oath  to  persons  not  Christians, 
&c.,  %ze  post. 

The  circumstance  that  a  principal  witness,  although  an  adult  and  of 
sufficient  intellect,  has  no  idea  of  a  future  state  of  rewards  and  punish- 
ments, is  not  a  sufficient  ground  for  discharging  tlie  jury,  though  this 
appears  as  soon  as  the  jury  is  charged,  and  before  any  evidence  is  given. 
R.  V.  Wade,  R.  Sr  M,  C.  C.  R.  86. 

The  proper  mode  of  examining  a  witness,  for  the  purpose  of  trying 
liis  competency  in  religious  principle,  is  not  to  question  him  as  to  his  par- 
ticular opinions  (as  to  whether  he  believes  in  Jesus  Christ),  but  whether 
he  believes  in  God,  the  obligation  of  an  oath,  and  a  future  state  of  rewai^ds 
and  punishments.  Per  BuUer,  J.,  R.  v.  Taylor,  Peake,  11.  The 
witness's  answer  in  the  affirmative  of  such  question  will  make  him  com- 
petent in  respect  to  his  religion.    Id, 

(3.)  Infamy,  &c.n— It  seems  agreed  that  an  attainder,  judgment,  or  con- 
viction of  treason,  felony,  piracy,  premunire,  perjury,  or  forgery,  on  stat. 
5  Eliz.,  and  also  a  judgment  in  attaint  for  giving  a  false  verdict,  or  in  con- 
spiracy at  the  suit  of  the  king,  and  also  judgment  for  any  heinous  crime, 
to  stand  on  the  pillory,  or  to  be  whipped  or  branded,  are  good  causes 
of  exception  against  a  witness,  while  they  continue  in  force.  2  Hauk, 
c.  46,  s.  19;  Bull,  N,  P.  291.  And  in  Bushel  \,  Barrett,  R.  Ss'  M.  C. 
N,  P.  434,  it  was  considered,  that  a  judgment  for  a  conspiracy  to  bribe 
a  person  (summoned  as  a  witness  on  an  information  against  the  revenue 
laws)  not  to  appear  before  the  justices  of  the  peace,  renders  the  person 
convicted  incompetent  as  a  witness. 
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8.  IV.  (2. )]  'Eb^tntt^f Modes  of  Proof). 

But  a  party  oonvictetl  of  a  crime  not  of  a  heinous  nature,  as  for  keeping 
a  gaming-house — R,  v.  Grant,  R.  <Sf  M,  C.  N.  P,  270  \  for  publishing  a 
liM,  or  seditious  works,  or  the  like — Gilb.  Evid.  140;  3  Lev.  428 ;  is  not 
incompetent  on  that  account  Nor  will  a  conviction  for  conspiracy  to  raise 
the  funds  by  false  rumours,  or  to  commit  a  fraud,  render  the  party  con- 
victed incompetent.  Crowiher  ▼.  Hopwood,  3  Stark.  9 1 ;  D.  <^  JS.  AT.  P.  C. 
55,  a  C. ;  Park  v.  Stroekfey,  ^D.S^R,  144.  Case  of  the  Fille  de  Farsovie 
and  others,  2  Dods.  Rep,  174. 

In  the  case  of  Pendock  ▼.  Mackindor,  2  JFifs.  19,  the  question  was 
whether  a  person  convicted  and  wbippol  for  petit  larceny  should  be 
allowed  to  be  a  witness.  And  the  court  were  clearly  of  opinion  he  should 
not ;  and  laid  it  down  as  a  rule,  that  it  is  the  crime  that  creates  the  infamy, 
and  not  the  pnnishmentfor  it.  But  by  stat  3 1  Gea  III.,  c.  35,  it  was  enacted 
that  no  peraon  shall  be  an  incompetent  witness  by  reason  of  a  conviction 
of  petit  larceny.  That  act  is  repealed  by  the  7  &  8  Geo.  IV.,  c.  27;  and 
see  now  the  7  &  8  Cko.  IV.  c  29,  s.  2,  abolishing  the  distinction  between 
grand  and  petit  larceny.    Post,  Earcens,  VoL  III.  p.  513. 

It  seems  agreed,  that  it  is  no  good  exception  against  a  witness  that  he  is 
an  alien.     2  Haw,  c.  46,  s.  28. 

Outlawry  in  a  civil  action  is  not  a  good  exception  against  a  witness,  but 
outlawry  for  treason  or  felony  appeanng  on  record  by  the  sherifTs  return 
of  the  exigent  is.    R,  v.  Celier,  Sir  T.  Raym,  396 ;  2  Haw,  c.  46,  s.  21 . 

Excommunication  is  now  no  longer  a  ground  for  rendering  a  witness  in- 
competent.    See  the  53  Geo.  III.  c.  127,  s.  2,  3. 

A  pardon  of  any  of  these  offences  has  the  effect  of  restoring  competency, 
in  as  full  a  manner  as  if  the  witness  had  never  been  convicted.  2  Hawk, 
c.  46>  8.  22;  Giih.  Evid,  141 — 2.  And  this  even  in  the  case  of  perjury  at 
comnoon  law,  5  Esp,  94,  but  not  in  the  cases  of  peijury  on  stat.  5  Kliz. 
c  9,  and  conspiracy  at  the  suit  of  the  King ;  in  which  cases  the  incom- 
petency forms  a  part  of  the  judgment,  and  is  not  merely  a  consequence  of 
it.    2  Hawk,  c  46,  s.  22 ;  B,  N,  P.  292 ;  but  see  Hargr.  Jur/d,  Arg.  221. 

In  general,  also,  where  a  capital  convict  is  pardoned,  on  condition  of 
soflering  certain  punishment,  tne  endurance  of  the  punishment  fulfill  the 
condition,  an<l  restores  his  competency.    2  Hale,  278. 

Before  the  abolition  of  benefit  of  the  clergy,  the  allowance  of  clergy  in 
dergyable  felonies,  and  the  endurance  of  the  mitigated  punishment,  re- 
stored the  offender  to  competency.  The  statute  7  &  8  Geo.  IV.  c.  28,  ante, 
CIfT99,  Benefit  of.  Vol.  I.  652,  abolishing  the  benefit  of  clergy,  and  affixing 
pani^ments  directly  to  the  offences,  was  probably  intended  to  have  the  same 
effiact ;  but,  as  doubts  were  entertained  whether  it  had  distinctly  accomplished 
the  object,  the  stat.  9  Geo.  IV.  c.  32,  s.  3,  enacts,  that  where  any  offender  scco.  4«c.ss«i.  t. 
has  been  or  shall  be  convicted  of  any  felony  not  punishable  with  death,  and 
has  endund  the  punishment  to  which  be  has  been  adjudged,  the  punish- 
ment so  entlured  shall  have  the  like  effects  and  consequences  as  a  nardon 
under  the  great  seal  as  to  the  felony  whereof  he  was  so  convicted,  (a)  And 
by  the  same  stat,  9  Geo.  IV.  c.  32,  s.  4,  a  person  convicted  of  a  misde* 
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HowiDoom- 
psMney  nitond  by 
psrdon.  te. 


{•)  The  words  of  the  act  are,  sec.  3, 
"  And  wlicR»  it  is  expedient  to  prevent 
aD  doabts  respecting  the  civil  rights  of 
pcnoos  convicted  of  felonies  not  capital, 
vfao  have  nndcigooe  the  panishment  to 
vfaicfa  they  were  adjadged  ;  be  it  there- 
fbie  conct/td,  that  where  aoy  offender 
hath  been  or  diall  be  convicted  of  any 
^elooy  not  panishable  with  death,  and 
bsah  endored  or  shall  endure  the  punisb- 
mcot  to  which  tnch  ofKnder  hath  been  or 
dun  be  adjadged  for  the  same,    the 

VOL.  II. - 


punishment  eo  endured  haih  and  shall 
have  the  like  effects  and  oonscquences  as 
a  pardon  under  the  great  seal  as  to  the 
felony  whereof  the  offender  was  so  con- 
victed: provided  always,  that  nothing 
herein  contained,  nor  the  enduring  ol 
such  punishnient,  shall  prevent  or  mill 
gate  any  punishment  to  which  the  of- 
fender migtit  otherwise  be  lawfully  sen- 
tenced on  a  subsequent  conviction  for  aoy 
other  fetony.'* 
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meanor  (except  perjury,  or  subornation  ^ jterjur^),  which  renders  him  an 
incompetent  witness,  Bnall  not,  after  suffering  his  puni^ment,  be  deemed 
to  be,  by  reason  of  such  misdemeanor,  an  incompetent  witness  in  any  court 
or  proceeding,  civil  or  criminal,  (a) 

The  incompetency  of  offenders  now,  therefore,  in  every  kind  of  ofienoe, 
except  perjury,  or  subornation  of  perjury,  is  removed,  when  the  punish- 
ment is  suffered,  or  a  pardon  granted.  And  since  the  7  &  8  Geo.  IV.  c  28, 
B.  13,  it  is  not  necessary  that  the  pardon  should  be  under  the  great  seal ; 
if  it  be  under  the  King  s  sign  manual,  countersignetl  by  one  of  his  principal 
secretaries  of  state,  it  will  suffice.    See  post,  Vatlioti,  Vol.  V.  p.  S. 

It  was  held  in  it." v.  Badcock,  Russ.  S^  R.  C.  C  248,  that  a  person  who 
has  been  convicted  of  grand  larceny,  sentenced  to  be  transported  for  seven 
years,  and  confined  in  the  hulks,  and  discharged  at  the  end  of  his  term,  is 
a  competent  witness,  such  confinement  operating  as  a  statute  pardon,  and 
his  having  escsped  twice  from  such  confinement,  for  a  few  hours  each 
time,  does  not  destroy  the  effect  of  it 

The  party  who  would  take  advantage  of  this  objection  to  the  witness's 
competency  must  have  the  record  itself,  or  a  copy  of  the  record  of  conviction, 
ready  to  produce  in  court;  for,  until  the  judjB;ment  upon  the  verdict  be  re- 
gularly entered,  the  witness  is  not  deprived  of  his  legal  privileges.  B.  N.  P. 
299 ;  1  Cowp.  3.  The  conviction  without  the  judgment  will  not  suffice,  as 
judffment  might  have  been  arrested;  Gilb.  Evid,  128 — 9;  and  the  record 
wilfnot  be  complete  without  a  caption.  Cooke  v.  Maxwell,  2  Stark,  AT.  P.  C. 
1 83.  If  it  be  obiected  against  recei  ving  a  pjerson's  testimony,  that  he  has  been 
convicted  of  felony,  and  his  punishment  is  unexpired,  such  objection  must 
be  supported  by  the  production  of  the  record ;  and  no  adnussion  by  the 
party  nimself  will  be  sufficient  In  this  case.  Lord  Ellenborough,  Q.  J., 
said,  **  It  cannot  be  seriously  argued  that  a  record  can  be  proved  by  the 
admission  of  any  witness :  he  ma^  have  mistaken  what  passed  in  court, 
and  may  have  been  ordered  on  his  knees  for  a  misdemeanor.  This  can 
only  be  known  by  the  record,  and  there  is  no  authority  for  admitting 
evidence  of  it"  R,  v.  Castell  Careinion,  8  Eiut,  77;  see  ante,  42;  1  PhiU, 
Evid.  30,  7  ed. 

No  admission  that  he  has  committed  a  crime  of  which  he  has  not  been 
convicted,  even  peijury,  will  prevent  him  from  being  a  competent  witness. 
R.  V.  Teale,  11  East,  309;  Rands  v.  Thomas,  6  3f.  Sr  S.  244. 


(4 )  From  rdatioii- 
•hip. 


(4.)  Relationship]— It  is  to  be  observed,  that  there  be  many  circum- 
stances that  disable  a  juror,  that  are  not  sufficient  exceptions  sgainst  a 
witness.  Thus  the  exception  of  kindred  is  a  good  cause  of  challenge 
against  a  juror,  but  not  a^^nst  a  vritness :  therefore  the  father  may  be  a 
competent  witness  for  or  against  his  son,  or  the  son  for  or  against  his  rather. 
These  and  the  like  exceptions  may  be  to  the  credit  or  credibility  of  the 
witness,  but  are  not  exceptions  against  his  competency.  2  Hale,  276  ; 
1  Wils.  333;  2  7.  A  263;  6  T.  R.  330;  Gilb,  Evid,  135. 

Husband  and  wife  cannot  be  admitted  to  be  witnesses  for  each  other, 
because  their  interests  are  absolutely  the  same ;  nor  against  each  other. 


(a)Sec.  4.  '*And  whereas  there  are  certain 
misdemeanors  which  render  the  parties 
convicted  thereof  incompetent  wimesses, 
and  it  is  expedient  to  restore  the  compe- 
tency of  such  parties  afUr  they  have  un- 
dergone their  punishment;  he  it  there- 
fore  enacted,  that  where  any  offender  hath 
been  or  shall  be  convicted  of  any  such 
misdemeanor  (except  perjury,  or  sub- 


ornation of  perjury),  and  hath  endured 
or  shall  endure  the  punishment  to  which 
such  offender  hath  been,  or  shall  be, 
adjudged  for  the  same,  such  offender 
shall  not,  after  the  puni&hment  so  en- 
dured, be  deemed  to  be,  by  reason  of 
such  misdemeanor,  an  incompetent  wit- 
ness in  any  court  or  proceeding,  civil  or 
criminal.** 


s.  ly.  (2.)]         '&fbmu—( Modes  of  Pronf). 

because  oootnnr  to  the  legd  policy  of  marriage.  Co.  Lit.  6  b ;  Cases  t 
Hardtw.  5264 ;  It  v.  Sergeant,  R,  Sr  M,  C  i\r.  F.  35«.  She  cannot  even 
be  asked  a  question  on  a  trial,  to  contradict  what  the  husband  has  sworn; 
for  it  wouki  subject  him  to  a  prosecution  for  peijury.    2  T.  R.  268. 

However,  there  are  some  exceptions  to  this  rule.  In  the  case  of  high 
treiMD,  it  lus  been  said  that  a  wife  shall  be  admitted  as  a  witness  against 
her  husband,  because  the  tie  of  allegiance  is  more  obligatory  than  any 
other.  Sed  vide  1  ffaie,  301 ;  d  Hawk.  c.  46,  s.  82 ;  1  PhiU.  Bvid.  7  ed. 
85  ;  Brownl.  47  ;  1  Chit.  C.  L.  595. 

By  Stat.  6  Geo.  IV.  c.  16,  s.  37  (and  previously  by  sUt  5  Geo.  II.  c.  SO), 
the  wife  of  a  bankrupt  may  be  examined  by  the  commissioners  touching 
his  estate,  but  not  his  banlcruptcy. 

If  a  woman  be  taken  away  by  force;,  and  married,  she  may  be  a  witness 
againat  her  husband  indicted  on  stat  9  Geo.  IV.  c.  31,  s.  19,  against  the 
sCealing  of  women ;  for  a  contract  obtained  by  force  has  no  ob^gation  in 
law.     R.  T.  Hard.  9S\  B.  N.  P.  «86  ;  ante.  Vol.  I.  p.  7. 

So,  upon  an  indictment  on  the  same  act,  section  522,  for  marrying  a 
second  wife,  the  firat  being  alive,  though  tbe  first  cannot  be  a  witness, 
vet  the  secfmd  may,  after  proof  of  the  first  marriage,  the  second  marriage 
being  void.  Sir  T.  Raym.  } ;  4  St.  Tri.  754;  B.  N.  P.  287 ;  2  Hawk. 
c.  46,  a.  72;  ir.  4-  ilf.  C.  N.  P.  354 ;  post,  Volfiffan]?*  VoL  V. p.  146. 

In  Lord  Andfeyu  case,  his  wife  was  allowed  to  be  a  witness  to  provo 
that  be  asRsted  to  arapeupon  her.  1  St.  Tri.  393;  and  see  I  Hate,  P.  C. 
301;  1  PAsX84. 

lo  A2jfr/%  ease  on  an  indictment  against  him  for  beating  his  wife,  Lonl 
Ra^mtmd  sufimd  her  to  give  evidence.  1  Stra.  633 ;  B.  N.  P.  287,  S.  C. 

A  wife  is  permitted  to  exhibit  articles  of  the  peace  against  her  husband ; 
B.  N.  F.  9S7 ;  and  the  Court  will  not  receive  affidavits  on  the  {lart  of  the 
defendant,  to  contradict  the  truth  of  the  articles  exhibited  against  him,* 
and  prevent  his  giving  surety.  Lord  Fanes  case,  13  East,  171  (a);  R. 
V.  Duheriy,  ib. 

So  an  affidavit  of  a  married  woman  has  been  admitted  to  be  read,  on  an 
application  to  the  Court  of  King's  Bench  for  an  information  against  the 
husband^  for  an  attempt  to  take  her  away  by  force,  after  articles  of  sqia- 
ration.  Bull  N.  P.  286;  I  Burr.  543;  13  East,  171,  n.;  I  Phi/L  Evid. 
7  ed.  85. 

On  the  trial  of  a  man  for  the  murder  of  his  wife,  her  dying  declarations 
are  evidence  against  him.  Woodcock's  case,  2  Leach,  C.  C.  363 ;  Johns 
case,  1  Easfs  P.  C.  357 ;  1  PhiU.  Evid.  85 ;  ante,  33. 

Aad  in  all  esaea  of  personal  injuries  committed  by  the  husband  or  wife 
agaiaal  eadi  other,  the  injured  party  is  an  admissible  witness  agsinst  the 
other.     R.  ▼.  Jofmr,  I  Easts  P.  C.  455. 

&  T.  Wood,  M.  Sitt.  26  Geo.  III.  On  an  indictment  for  forcibly 
breaking  open  the  house  of  a  thinl  person,  and  assaulting  the  defendant  s 
wife,  Lm  Mansfieid,  C;  J.,  admitted  the  defendant's  wife  as  a  witness  to 
prove  the  swanlt  on  her.    MS* 

Ob  tbe  trial  of  an  appeal  against  an  order  of  removal  (and,  upon  the 
same  principle,  in  any  suit  or  proceeding  between  third  persons),  a 
hosbaAd  or  wlxe  is  a  competent  witness  to  prbve  a  former  marriage,  even 
after  proof  of  a  second  marriage,  although,  perhaps,  the  witness  would  not 
be  eompeUabfe  to  answer  such  questions.  And  tne  reasoning  upon  which 
this  rule  is  founded  is  equally  strong  to  show,  that  the  one  may  be  called 
as  a  witness  to  disprove  what  has  been  stated  by  the  other ;  and  that  either 
the  party  who  has  called  the  one,  or  the  opposite  party,  may  call  tbe  other 
for  toe  purpose  of  contradicting.  Indeed,  the  reasoning  is  much  stronger 
in  this  case  than  in  the  former,  where  the  husband  or  wife  is  allowed  to 
prove  the  first  marriage;  for  although  they  mav  directly  contradict  each 
other  as  to  a  particular  fact,  it  will  not  follow  that  either  party  has  been 
gaiby  ofjpeijnry.  And  as  the  most  serious  inconveniences  might  result 
from  a  dSs^rent  rule,  which  would  be  a  bar  to  the  full  an(t  complete 
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Husbaml  and  wife. 
Woman  divorced. 


Woman  livirg 
with  the  party  as 
wife. 


Other  points. 
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inyestigation  of  the  subject^  in  cases,  too,  where  the  property,  the  cha- 
racter, or  even  the  life  of  a  party  may  he  at  stake,  it  appears  to  be  rea- 
sonable, and  necessary  to  the  ends  of  justice,  that  snch  evidence  should  be 
admitted.  1  PhilL  Evid.  7  ed.  80;  Bex  v.  All  Saints,  Worcester^  id.  79; 
and  see  R.  v.  Cliviger,  2  T,  JR.  263. 

If  a  woman  be  divorced  a  vinculo  matrinumii,  she  cannot  prove  a  con- 
tract, or  any  thing  else  which  happened  during  the  coverture.  Any  fact 
arising  after  the  ilivorce,  she  may  prove.  Monroe  v.  Twisieton,  Peake's 
Evid,  App.  p.  xxxix. 

In  Campbell  v.  Twem/ow,  1  Price,  81,  it  was  made  a  question,  but  not 
decided,  whether  a  woman  who  had  passed  as  the  wife  of  a  man,  but  was 
not  so,  could  be  examine<l  as  a  witness  for  him.  Lord  C.  B.  Richards 
cited  a  case,  before  Lord  Kenyon  on  the  Chester  circuit  in  the  year  1 782, 
where,  on  a  trial  for  forgery,  the  prisoner  called  a  woman  as  his  witness 
whom  he  had  himself  in  court  represented  to  be  his  wife,  but  afterwards, 
on  hearing  an  objection  taken  to  her  competency,  denied  that  she  was 
married  to  him ;  and  Lord  Kenyon  would  not  permit  him  to  call  her, 
after  having  represented  her  as  his  wife.  1  PhilL  Evid,  88,  7  ed.  How- 
ever, it  seems  now  fully  settled  by  the  case  of  Batthews  ▼.  Galindo,  1  Mo, 
<^  Payne,  565,  that  though  a  woman  lives  with  a  man,  uses  hia  name, 
and  passes  as  his  wife,  she  is  a  competent  witness  for  or  against  him,  such 
circumstances  going  only  to  her  c^it,  and  not  to  her  competency;  and 
see  2  Stark.  Evid.  711. 

The  wife  of  a  party  is  an  incompetent  witness  for  or  against  him,  though 
she  marry  after  the  subpoena  served.    Pedley  v.  WellesUy,  3  C.Sr  P-  558. 

A  widow  cannot  be  asked  to  disclose  conversations  between  her  and  her 
late  husband.     Doker  v.  Haslar,  R.  Sr  M.  C.  N.  P.  198. 

It  seems  a  wife  cannot  be  examined  against  her  husband^  even  with  his 
consent.     1  Hale's  P.  C.  47. 

In  all  cases  where  husband  and  wife  are  admissible  witnesses  against 
each  other,  they  are  admissible  also  for  each  other.  R,  v.  Sergeant,  R.  Sf 
M.  C.  N.  P.  352. 


(s.)  From  ooc- 
lldeDce. 


Attorneys. 


(5.)  Confidential  communicati6n8]] — Some  persons  also  are  nri-> 
vileged,  by  reason  of  their  peculiar  employment,  from  being  compeUca  to 
give  evidence. 

Thus  an  attorney  or  solicitor  ought  not  to  be  examined  against  his 
client,  because  he  is  obliged  to  keep  his  secrets;  but  of  his  own  knowledge 
before  retainer,  that  is,  before  he  was  addressed  in  his  professional  cha- 
racter, he  may  be  examined  as  a  witness,  if  served  with  a  subpoena. 
Woods  Inst  b.  4,  c  4;  and  Cutts  v.  Pickering,  Ventr.  197;  1  Chit. 
C.  L.  605. 

This  privil^e  of  confidential  communications  to  an  attorney  is  confined 
to  such  as  are  made  to  him  for  the  purpose  of  either  commencing,  prose- 
cuting, or  defending  a  suit  Broad  v.  Pitt,  3  Car.  <^  P.  518;  R.  4*  M. 
C.  N.  P.  283,  S.  C;  Williams  v.  Mundie,  R.  Sr  M.  Q.  N.  P.  34;  1  C  <$-  P. 
97,  S,  C;  2  Swanst.  199,  n. ;  Wadsworth  v.  Hamshaw,  Manning's  Index, 
374 ;  Cohden  v.  Kendrick,  4  T.  R.  432 :  but  sec  Romack  v.  Heaths 
cote,  2  Brod.  Sr  B.  4,',  4,  Moore,  357,  S.  C. ;  and  also  R.  v.  Boddington, 
4,  D.  Sf  R.  M.  C.  233,  being  to  the  contrary.  Per  Best,  J.,  in  3  C 
4'P'^i9: — '*  I  think  this  confidence  in  the  case  of  attorneys  is  a  great 
anomaly  in  the  law.  A  man  is  not  acting  as  an  attorney  when  he  is  con- 
sulted about  a  deed ;  and  I  cannot  distinguish  his  situation  from  that  of 
uiy  other  man.  I  can  make  a  distinction  where  a  person  re<juire8  informa- 
tion for  the  ipurpose  of  defending  himself,  or  of  commencing  an  action." 
And  this  privilege  only  extends  to  prevent  the  disclosure  of  facts  com- 
municated confidentially  to  the  witness  in  die  character  of  attorney;  and 
therefore  it  was  decided  in  Spencely  q.  t.  v.  Sehulenburgh,  7  East,  ^7, 


s.  IV.  (2.)]  JEmttta—C  Modes  of  Proof).  G9 

that  an  attorney  may  be  examined  as  to  the  contents  of  a  written  notice      wiTN^gEB* 
which  he  had  receiTed  in  the  course  of  the  cause,  calling  upon  him  to    compbtekct. 

produce  papers  in  the  hands  of  his  clients.  For  **  the  privikge  is  restricted  1 

to  comninnications,  whether  oral  or  written,  from  the  client  to  his  attorney,  coufldostifti 

and  cannot  extend  to  adverse  proceedings  communicated  to  hhn  as  attorney  «»™"^«'*<«' 

in  the  cause  from  the  opposite  party,  in  the  disclosure  of  which  there  coulcl 

be  no  breach  of  confidence."— Pfr  Lord  EUenborough,  C.  J.,  8.  C. :  and 

aeeAf.4-3f.C.JV:P.235;  WHMonif.Rastali, 4T.lt,  753;  JB.N.P,2S^ 

An  attorney  may  be  called  to  prove  a  deed  executed  by  his  client  which 

be  has  attested.    Doe  v.  Andrews,  Cowp.  846.    So  to  prove  matters  com* 

mnnlcated  to  him  after  the  termination  of  a  suit  of  which  they  were  the 

subject,  without  a  view  to  the  objects  of  the  suit.    Cobden  v.  Kendrick, 

4  T.  R.  431.    And  a  communication  made  by  a  client  to  his  attorney,  not 

for  the  purpose  of  asking;  legal  advice,  but  to  obtain  information  as  to  a 

matter  of  fact,  is  not  pnvileged.     Bramwell  v.  Lucas,  2  B.  Sf  Cres.  745 ; 

A  IXSf  R.  :i67,  S.  C.    A  person  who  is  not  an  attorney  may  be  compelled 

to  discloae  communications  made  to  him  under  a  mistaken  idea  that  he 

was  an  attorney.    Fountain  v.  Young,  6  Esp.  113. 

This  privilege  is  that  of  the  dient,  and  not  of  the  attorney ;  and  the 
court  will  not  allow  the  attorney,  though  he  be  willing,  to  make  the  dis« 
closure,  unless  the  client  consent  to  the  disclosure.  B.  N,  P.S84 ;  Wilson 
V.  Rastan,  4  7.  R.  759. 

If  the  attorney  be  called  by  the  client,  and  examined  as  to  a  matter 
which  has  been  the  sulnect  of  confidential  communication,  he  may  be 
cross-examined  as  to  such  matter^  though  not  as  to  others.  VaiUant  v. 
JDodrmead,  2  Atk.  424. 

Confidential  communications  made  to  counsel,  when  acting  as  such,  cottmeL 
are  also  privileged  like  those  made  to  attorneys.    4  T.  R.  753,  and  cases 
above  cited. 

A  person  who  acts  as  interpreter— (Dk  Barre  v.  Levetfe,  Peake,  78) ;  or  interpreter. 
as  agent  between  the  attorney  and  his  client — {Parkins  y.  If awkshaw,  Agent  of  attoney. 
2  Stark.  239) ;  or  the  attorney^  clerk— {Taylor  v.  Foister,  ^C.SrP- 195  ; 
9D.  Sr  R'  347) ;  cannot  be  oilled  to  reveal  a  confidential  communication. 
Nor  can  a  hamster's  clerk  be  called  to  prove  his  master's  retainer.    Poote  cieriu. 
V.  ^ayjte,  R.  Sr  Af.  C  iV:  P.  166. 

But  this  privil^e  does  not  extend  to  the  case  of  an  agent  or  steward.  Agent. 
lb.  and  2  Atk.  524. 

Kor  to  the  case  of  a  conveyancer.    2  Alk.  525.  ConTeyancer. 

Nor  to  the  case  of  medical  persons.  4  T.  R.  760.  There  are  indeed  Medical  pertom. 
cases,  said  Mr.  J.  BuUer  in  WUson  v.  RastaU,  4  T.  R.  760,  to  which  it  is 
much  to  be  lamented  that  the  law  of  privilege  is  not  extended ;  those  in 
whldi  medical  persons  are  obliged  to  disclose  the  information  tbey  acquire 
by  attending  in  those  professional  characters.  This  point  was  very  much 
conudercd  in  the  Duchess  of  Kingston's  case,  before  the  House  of  Lords, 
where  Sir  C.  Hawkins,  who  had  attended  the  duchess  as  a  medical  man, 
was  compelled  to  disclose  what  had  been  committed  to  him  in  oonfldence. 
20  Howelfs  St.  TV.  613:  and  see  1  Phill.  Ev.  144,  7th  ed. ;  12.  v.  Gibbons, 
1  Car.  4-  P.  97. 

Nor  to  deigymen.    R.  v.  Gilham,  Car.  C.  L.  61;  3  C<  Sr  P.  519;  ciefgymen. 
90  How.  St.  Tr.  612;  Per  Best,  J.,  S  C.  Sr  P>  519:— "I  for  one  will 
never  compel  a  clergyman  to  disclose  communications  made  to  him  by  a 
prisoner;  out  if  he  chooses  to  disclose  them,  I  shall  receive  them  in 
eridence." 

Where  the  disdosure  of  a  particular  fact,  not  bearing  directly  upon  Matten  of  lUte, 
the  matter  in  question,  may  oe  of  detriment  to  the  public  service,  the  om. 
Court  win  not  compel  a  witness  to  disclose  it.     In  Hardy  %  case,  24  How 
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St.  Tr.  753,  a  witness  who  was  employed  to  obtain  infonnation  of  the 
proceedings  at  a  roeetiDg  of  one  of  the  corresponding  societies  was  not 
allowed  to  disclose  the  name  of  his  employer;  and  see  R,  v.  Watson, 
a  Stark,  136.  Communications  between  the  governor  of  a  colony  and  his 
attorney-general  are  confidential,  and  cannot  be  disclosed.  Wyait  v. 
Gore,  Holt,  299;  Cooke  v.  Maxwell,  2  Stark.  184.  So  is  a  letter  written 
by  an  agent  of  government  to  one  of  the  secretaries  of  state.  Anderson 
Y.  Hamilton,  2  Brod.  Sf  B.  16Q  (n). 

A  letter  written  by  an  opposing  creditor  to  the  chief  commiflBioiier  of 
the  Insolvent  Court,  previous  to  we  hearing  of  an  insolvent's  caaey  is  not 
a  priviletged  communication.     Gould  v.  Hulme,  3  C  ^  P.  6S5. 

A  clerk  attending  on  a  grand  jury  shall  not  be  allowed  to  rereal  that 
which  is  given  in  evidence  before  the  inquest  7V.  per  Pais,  387 ;  ^ 
Hawk.  c.  46,  s.  83 ;  and  see  I,ee  v.  Birrel,  3  Camp.  337. 

A  grand  juryman  has  been  allowed  to  be  examined  in  an  action  for 
maliciously  inaicting  the  plaintiff  and  others  for  a  conapiracy,  as  to  the 
fact  whether  the  defendant  was  the  prosecutor  of  the  inmctmenL  ^kes 
v.  Dunbar,  2  Selw.  N.  P.  1059. 


WhAt  luch  an  in- 
terest. 


(0.)  From  interest.       (6.)  Intbrsstkd  WITNESS]— It  is  an  objecti<m  to  the  admisaibillty  of  a 

witness  Uiat  he  is  interested;  respecting  which  it  seems  an  uncontested  rule 
in  all  cases,  that  it  is  a  good  exception  against  a  witness,  that  he  is  either 
to  be  a  frainer  or  loser  by  the  event  of  the  cause,  whether  such  advantage  be 
direct  and  immediate,  or  consequential  only.    8  Haw.  c  46,  s.  24. 

And  however  small  the  interest  may  be,  the  witness  would  be  incom- 
petent. Burton  v.  Hinde,  6  T.  R.  174:  but  see  JR.  ▼.  Mayor  of  London, 
«  Lev.  831 ',  Peake's  Evid.  177. 

The  witness,  however,  must  have  an  immediate  interest  in  the  event  of 
the  proceeding,  or  must  derive  a  certain  benefit  from  its  determination 
one  way  or  the  other.  I  M.  Sr  P-  648.  A  liability  to  a  remote  action 
or  prosecution  would  not  suffice  to  make  him  incompetent  I<L  And  if 
the  witness  would  not  incur  any  loss,  nor  be  liable  to  a  suit^  whatever 
may  be  the  result  of  the  prosecution,  his  evidence  ought  to  be  received. 
Thus,  on  an  indictment  for  forcing  a  bank  note  in  the  name  of  a  cashier 
of  the  bank  of  England  ''for  the  governor  and  company,"  the  easier, 
not  being  chargeable,  may  be  a  vdtness.  Newlandts  case,  1  Leach,  311 ; 
8  Easts  P.  C.  1001 ;  1  Phiil.  Evid.  128. 

The  judges  have,  in  a  variety  of  cases,  resolved  that  these  questions  of 
interest  shall,  as  far  as  possible,  go  to  the  credit  rather  than  the  competency 
of  the  witness.    Peake's  Evid.  141. 

A  witness  who  believes  himself  interested,  but  is  not  so  in  fact,  is 
competent  Thus  a  witness  who  believes  himself  under  an  obligation  of 
honour  to  indemnify  the  bail,  but  who  has  entered  into  no  engagement  to 
indemnify,  is  competent  Pederson  v.  Stojffles,  1  Camp.  145.  There  are, 
however,  authorities  that  a  witness  who  beneves  himself  ItgaUy  interested 
is  incompetent :  see  Trelawney  v.  Thomas,  1  H.  Bla.  307,  and  Fothering" 
Juim  V.  Greenioood,  1  Stra.  129;  and.  see  1  Phill.  Evid.  54  (n) ;  8  Stark. 
Evid.  747  (n).  In  the  case  of  the  Amitie  FWeneuve,  5  Rob.  Rep.  344, 
Sir  William  Scott  rejected  the  evidence  of  a  witness  who  stated  that  he 
conceived  he  would  be  entitled  to  sluure  in  case  hia  vessel  should  be  deemed 
joint  captor,  although  he  had  sisned  a  release.  Sir  William  Seott  observed 
that ''  he  had  always  understood  the  distinction  to  be,  that^  if  the  witness 
says  only  that  he  exvects  to  share  from  the  bounty  of  the  captors,  he  is  not 
disoualtfied  or  rendered  incompetent,  whatever  may  be  the  deduction  of 
credit  to  which  he  is  exposed.  But  if  he  thinks  himself  entitled  in  law, 
he  acts  under  an  impression  of  interest,  which  rend^  nim  inccmipetent, 
however  erronoQUs  tluit  opinion  may  be." 


Witness  believing 
himself  inlerestra. 

Honorary  obliga- 
tion. 
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It  is  no  objection  to  the  competency  of  a  witness  that  he  has  wishes  or  a 
strong  bias  on  the  sabject-matter  of  the  issue,  or  that  he  hopes  or  expects 
some  benefit  from  the  result  of  the  trial.  Such  circumstances  may  influ- 
ence his  mind  and  affect  his  credibility ;  they  are  therefore  always  open  to 
obaerration,  and  ought  to  be  carefully  weighed  by  the  jury,  who  are  to 
determine  what  dependence  they  can  have  on  his  testimony ;  but  they  will 
not  render  him  incompetent.  1  Phi/,  47,  7  ed.;  Gilb,  Evid.  124. 

As  an  exception  to  the  general  rule,  that  persons  immediately  interested 
in  tbe  ercnt  of  the  cause  cannot  be  witnesses  for  that  party  whose  daim,  if 
cstablidied,  wiH  adranoe  their  own  interest,  there  is  a  class  of  cases  deter- 
mining that  where  a  person  is  equally  interested,  either  in  the  event  of  a 
jerdict  for  the  plaintiff  or  defendant,  he  as  a  good  witness.  As,  for  example, 
where  one  is  mtrusted  bv  A  to  pay  money  to  B.,  and  does  not  pay  it 
aooordin^y^  and  then  B.  brings  an  action  against  A.  for  the  amount :  the 
agent  is  a  good  witness  to  prove  no  payment ;  inasmuch  as  he  acknow- 
ledges the  receipt  of  the  money  from  A.,  and  hereby  renders  himsdf 
liable  to  A  So  if  an  indictment  be  preferred  against  a  county  for  not 
repairing  a  bridge,  and  the  only  question  be  whedier  it  is  in  repair,  men  of 
the  county  are  good  witnesses  not  only  on  the  general  principle,  but  be- 
cause it  is  equaUv  desirable  to  every  man,  that  the  bridge,  for  convenience 
of  passage,  should  be  repaired  when  it  is  necessary,  as  that  the  county 
shoold  not  be  put  to  an  unnecessary  charge ;  so  that  they  are  indifferent, 
being  equally  concerned  on  both  sides  of  the  question.  1  Fenir.  351 ;  6 
Mod.  307 ;  Peake'i  Evid,  169. 

Where  a  person  has  made  himself  a  party  in  interest  in  the  snly'ect- 
matter  for  the  mere  purnoae  of  depriving  the  P^nty  to  the  suit  of  the 
benefit  of  his  testimony,  this  ought  not  to  exduae  him  from  giving  evi- 
deooe:  see  Barlow  v.  Fowely  Skin.  586;  Bent  v.  Baker,  3  T.  R.  97; 
I  PhiL  137;  and  in  the  late  case  of  HoviU  v.  Stephenson,  6  jBiWA.  493, 
where  the  plaintiff,  in  an  action  on  a  charto'-party,  had  communicated  to 
the  attesting  witness  an  interest  in  the  adventure  subsequently  to  the  exe- 
cution of  the  instrument,  it  was  held  that  eridence  of  his  hand«writtng  was 
inadmissible,  and  that  he  himself  ought  to  be  called. 

If  a  trustee  takes  a  beneficial  interest,  he  is  incompetent,  but  without 
such  an  interest  trustees  and  executors  are  competent  witnesses.  1  PhilL 
£f.  6%  69,  and  authorities  there  dted.  Trustees  bdng  empowered,  by 
act  of  parliament,  to  sue  in  the  name  of  their  treasurer,  are  not  competent 
witnestfes  for  the  treasurer  suing  as  such.     I  M.  Sr  M.21i. 

An  keir^'law  may  be  a  witness  concerning  the  title  to  the  land,  but  Heir-at-bv. 
the  remainder-man  cannot;  for  he  hath  a  present  interest,  bat  the  hdr- 
ship  is  a  mere  contingency.    Smith  v.  Biackham,  1  Salk.  883. 

It  is  no  objection  to  a  steward  of  a  manor,  that  he  has  a  fee  on  admis-  smnnd  or  manor. 
lion :  he  is  a  witness  notwithstanding.    3  Keh.  90. 

In  questions  as  to  the  rights  or  immunities  of  a  corporation,  the  evi- 
dence of  individuals  who  are  not  privately  interested,  tnough  members  of 
the  dty,  may  be  received.  But  where  corporators^  as  such,  have  private 
interest,  as  to  be  free  of  toll,  rights  of  common,  &c,  these  being  reaUy 
snd  sabatanUally  interested  in  the  event  of  the  cause  are  no  witnesses. 
I  Peakes  Ev.  145,  146.  156,  and  authorities  there  dted  \  and  see  the  late 
case  of  Doe  ex  dem.  Mayor,  Sfc.  of  Stafford  v.  Tooth,  3  Vounge  Sf  Jerv. 
19,  where  it  was  hdd  that  a  memoer  ota  corporation  is  not  a  competent 
witness  to  sustain  the  claim  of  the  corporation,  even  though  he  release  his 
interest  in  the  subject-matter  of  Uie  suit.  In  the  case  of  Welter  v.  Go- 
vemors,  SfC.  of  Foundling  Hospital,  cited  in  Peakes  Evid.,  it  is  to  be 
obserred  Uie  witnesses  were  admitted  because  they  were  mere  trustees, 
snd  had  not  the  least  personal  interest 

laNorden  v.   Williamson,  1  Taunt.  378,  it  was  decided,  that  if  the  P«rtyinaeaute 
defendant  and  plaintiff  be  willing,  the  defendant  may  have  the  plaintiff 
ua  witness. 


Trustee. 


Mcinter  of  oorp<^ 
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One  commoner  may  be  a  witness  for  another  claiming  eommorif  because 
in  effect  it  charges  himself;  but  if  the  prescription  be,  that  all  the  inha- 
bitants of  such  a  place  ought  to  have  common  tnere,  one  of  the  inhabitants 
cannot  be  a  witness  to  prove  that  another  of  the  said  inhabitants  ought  to 
have  common  there,  because  he  would,  in  effect,  swear  to  give  himself 
right  of  common  there.  1  Lord  Raym.  731 ;  Anscomb  v.  Shore,  1  Taunt. 
261 ;  1  PhiU  £v.  57,  7  ed. 

It  seems  agree<1  that  it  is  no  exception  against  a  person's  giving  evidence 
either  for  or  against  a  prisoner,  that  he  is  one  of  the  judges  or  jurors  who 
are  to  try  him.  2  Haw.  c.  4>6,  s.  17.  But  where  a  juror  is  called  upon  to 
give  his  evidence,  he  ought  to  give  it  upon  oath  openly  in  court,  and  not 
be  examined  privately  by  his  companions.    Bac,  Abr.  Evid,  {A.  2); 

3  Black.  Com.  375 ;  KeL  12. 

Prosecutor^ — The  testimony  of  the  party  injured  is  constantly  admitted 
in  evidence,  because  he  cannot  in  any  future  suit  derive  any  advantage  from 
the  record  of  a  conviction.  Thus  a  prosecutor  is  competent  upon  an 
indictment  for  tearing  a  promissory  note  payable  to  him— iff ro.  595 ; 

1  Sid.  431 ;  or  for  extorting  a  bond  from  him — 7  Mod.  118 ;  or  for  usury, 
although  he  was  the  borrower  of  the  money,  and  has  not  repaid  it—Id. ; 
or  for  cheating  him  by  false  pretences— iVa/Ar.  286 ;  or  for  fraudulently 
procuring  him  to  execute  a  cognovit —  1  Sid.  431 ;  Ventr,  4;  Stark.  Evid. 
Part  IV.  772. 

It  was  formerly  thought  that,  on  an  indictment  for  peijury,  the  party 
aggrieved  bv  the  deposition  alleged  to  be  false  could  not  be  sworn  on  the 
trial,  even  tnough  the  record  of  conviction  could  not  be  given  in  evidence 
in  his  favour  on  any  future  occasion.  2  Stra.  1043.  1104;  2  Hawk. 
c.  46,  s.  118.  But  it  seems  now  to  be  fully  settled  that  the  party  in  ques- 
tion is  competent,  even  without  showing  that  he  has  satis6ed  the  judgment 
obtained  against  him  in  the  cause  in  which  the  perjury  was  committed, 
for  the  conviction  of  the  defendant  founded  on  his  evidence  is  no  ground 
of  subsequent  relief  even  in  equity.     1  Chit.  C.  L.  597 ;  2  Sira.  1230 ; 

4  Burr.  2255 ;  4  East,  572.  But  on  an  indictment  for  peijury,  on  the 
statute  of  £lizabetb,  the  person  injured  cannot  be  a  witness,  because  the 
statute  gives  him  10/.    Bull.  N.  F.  289 ;  see  Verjurs,  Vol.  V.  p.  63. 

Formerly,  on  a  prosecution  for  forgerv,  the  party  by  whom  an  instru- 
ment purported  to  be  made  was  not  aamitted  to  prove  it  forged,  if  he 
would  either  be  liable  to  be  sued  upon  the  instrument  (supposing  it 
genuine),  or  be  thereby  deprived  of  a  legal  claim  against  another.  R.  v. 
Russell,  1  Leach,  %\  Watts s case, Hard.  331 ;  3  Saik.  172;  Rhodes' s case, 

2  Stra.  728 ;  Cqjgy's  case,  2  Easfs  P.  C.  995.  But  now,  by  sUt.  9  Geo.  IV., 
c  32,  s.  2,  on  any  prosecution  by  indictment  or  information  either  at 
common  law,  or  by  virtue  of  any  statute  against  any  person  for  forging 
any  deed,  writing,  instrument,  or  other  matter  whatever,  or  for  uttering 
any  deed,  writing,  instrument,  or  other  matter  whatsoever,  knowing  the 
same  to  be  forged,  or  for  being  accessary  before  or  after  the  fact  to  any 
such  offence,  if  the  same  be  a  felony,  or  for  aiding,  abetting,  or  counselling 
the  commission  of  any  such  offence,  if  the. same  be  a  misdemeanor,  no 
person  shall  be  deemed  to  be  an  incompetent  witness  in  support  of  any 
such  prosecution  by  reason  of  any  interest  which  such  person  may  have  or 
be  supposed  to  have  in  respect  of  such  deed,  writing,  instrument,  or  odier 
matter.  And  before  this  act,  as  we  have  alreadv  seen,  ante,  70,  upon  an 
indictment  for  forging  a  bank  note,  the  cashier  whose  name  was  forged  was 
holden  to  be  a  competent  witness  to  prove  tlie  forgery.  R,  v.  Newland, 
I  Leach,  350.  So  on  an  indictment  for  forging  the  indorsement  of  the  payee 
of  a  billof  exchange,  the  nayee,  who  was  to  have  paid  the  produce  in  disdiarge 
of  a  debt  due  from  the  drawer,  but  who  in  fact  never  received  the  bill,  was 
holilen  to  be  a  com{)etent  witness  to  prove  the  forgery.  R.  v.  Sponsonby,  1 
Leach,37^;  and  see  A/.  57.  So  on  an  indictment  against  thcpayee  of  a  bill  for 
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uttering  a  forged  acceptance^  the  first  indorsee  was  hdd  a  comnelenl 
witness,  though  he  has  only  advanced  psrt  of  the  amount  of  the  hiU,  and 
though  he  releases^  during  the  trial,  the  person  in  whose  name  the 
acc^Unoe  is  forged.  R.  v.  Moti,  JR.  Sf  R»  C.  C  435.  So  on  an  indict- 
ment for  forging  a  reodpt,  the  person  whose  name  was  forged,  having 
first  recovered  the  money  from  tne  defendant,  was  holden  to  be  a  com- 
petent wimess  to  prove  the  forgery.  22.  v.  WelU,  BulL  N.  P.  289.  Soon 
an  indictment  for  forging  the  name  of  a  person  to  a  power  of  attorney  to 
sell  out  stock,  where  the  forgery  was  detected  before  the  stock  wss  trans- 
ferred, the  person  whose  name  was  forged  was  holden  to  be  a  competent 
witness  to  prove  the  forgery.  R.  v.  Wait,  1  BtJig.  121 ;  R.  Sf  R.  C.  (7. 
505,  S.  C.  In  R.  V.  Fauntleroy,  a  lady  who  had  been  a  holder  of  stock  in 
the  public  funds  which  had  been  sold  out  under  a  power  of  attorney  in 
which  her  name  was  forged  became  a  competent  witness  to  prove  the 
forgery,  on  proof  that  the  stock  had  been  replaced  in  her  name,  and  on 
production  of  a  release  for  the  dividends  thereon  (from  the  time  it  was 
»ld  out)  executed  by  her  to  the  bank  of  England,  who  were  the  prose- 
cutors, and  her  legal  claim  against  whom  woiSd  have  been  destroys  had 
the  instrument  proved  genuine.  The  prisoner  was  convicted  and  executed. 
UBing.  413;  1  C  4*  P.  421,  S.  C. 

Lord  Raymond,  in  R.  v.  Fox,  1  Sir,  662,  admitted  the  prosecutor  to  be  Witnm  iiyins  • 
a  witness  on  an  indictment  for  an  assault,  although  he  had  laid  a  wager  **'*'' 
that  he  should  convict  the  defendant;  and  the  reason  seems  to  be,  not 
because  the  wimess  had  made  the  wager  at  a  time  when  public  justice 
became  interested  in  his  testimony,  but  because  it  would  be  asainst  public 
policy  to  allow  a  witness,  by  any  such  gratuitous  act,  to  exclude  himself 
from  giving  evidence.  In  addition  to  this  it  may  be  observed,  that  the 
wager  would  now  probably  be  considered  absolutely  void,  on  a  principle 
of  public  policy,  as  tending  to  produce  an  improper  bias  on  the  mind  of 
the  witness,  and  therefore  as  directly  prejudicial  to  the  administration  of 
jiudce.     t  Phili.  Ev.  139,  7th  ed.;  and  see  4  Car.  ifP.l. 

In  many  criminal  cases,  from  the  extreme  necessity  of  the  thing,  in-  >vito€M  fimn  im- 
terrated  persons  are  allowed  as  witnesses.  As,  where  the  owner  prosecutes  ®'**'^* 
an  indictment  of  felony  for  stolen  goods,  he  is  concerned  in  interest,  for 
be  will  be  entitled  to  restitution,  and  yet  his  evidence  is  admitted ;  so,  on 
removing  an  indictment  by  certiorari  from  the  sessions  to  the  K.  B., 
tiiou^rh  the  prosecutor  in  that  case,  if  the  defendant  be  conricted,  is 
entitkd  to  his  costs,  yet  he  is  allowed  as  a  witness.  Q.  v.  Muscat,  10  Mod. 
193:  see  Stark.  Evid.  Part  IV.  p.  753.  It  is  the  constant  practice,  on  an 
indictment  for  robbery,  to  admit  the  evidence  of  the  person  who  has  been 
robbed.  1  PkUL  Evid.  120.  And  the  same  evidence  is  admitted  in  prose- 
cutions for  a  cheat.  Parri/s  case,  1  Ventr.  42;  2  Sid.  431,  S.  C.',  or  for 
perjury.    R.  v.  Broughton,  2  Stra.  1230. 

But  upon  an  indictment  founded  on  the  statutes  of  forcible  eatry,  in  fordtde  entry. 
whereby  justices  aro  empowered  to  give  restitution  of  the  possession  of 
the  lands  entered  upon  by  force,  or  holden  by  force,  to  the  respective 
tenants  thereof,  the  tenant  whose  land  has  been  entered  upon  or  withholden 
by  force  is  not  a  competent  witness.  R.  v.  Williams,  9  B.  Sf  Cres,  549 ; 
uAR.y.B€avan,  Ry.  Sr  M.  C.  N.  P.  842. 

PerscHis  who  become  interested  in  the  common  course  of  business,  and  Afenu,&c. 
who  akxie  can  posaiUr  have  knowledge  of  a  fact,  may  be  called  as 
witnesses  to  prove  it.  Thus  persons  whonave  been  agents  employed  to  pay 
money  may  prove  such  paynaent  So  an  agent  may  prove  tne  terms  of  a 
contract,  toough  he  be  to  derive  a  profit  from  it ;  and  this  upon  the  ground 
of  neceasity.  If  such  evidence  were  not  admitted,  the  facts  would  be 
incapable  of  proof.      BulL  N.  P.  289 ;  Dixon  v.  Cooper,  3  Wils.  40, 
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wnrifBiBEB'  B.  N,  P.  299;  i  Pkiil  129;  and  see  as  to  a  suietf  of  oiAector  of  rales, 
ooMPBTBNcr.  MiddUton  v.  Froit,  ^  C.  Sr  P-  16.  Bat  though  agents  and  brokers  are 
— — ^— ^  competent  to  prove  a  sale  or  contract,  they  are  not  competent  to  proye  the 

contract  properly  executed  in  an  action  against  the  principal  for  their 

negligence.     Gevers  ▼.  Mcdnwaring,  Holt,  C.  N.  P,  139 ;  M*Braine  v. 

Fortune,  3  Camp.  317;  and  see  1  PhilL  Evid.  130.  66,  7th  ed.;  S  B,  Sr 

CreM.  408. 

In  general  a  person  entitled  to  s  reward  upon  the  conviction  of  the 
defendant  is  not  thereby  rendered  incompetent  to  give  evidence  against 
him—il.  v.  Mwicot,  10  Mod.  193 — whether  the  reward  be  given  by 
statute^  by  proclamation,  or  by  a  private  person.  1  Ph.  Ev.  119.  127; 
and  see  E.  v.  Williams,  9  B.  Sr  Cres.  556. 

Informer^— By  the  common  law,  informers,  who  are  entided  under 
penal  statutes  to  part  of  a  penalty,  are  not  competent  witnesses.  R.  v. 
Tilly,  iSir.lU;  1  PhilL  Evid.  125,  7th  ed.,  and  authorities  there  cited. 
But  by  the  particular  provisions  or  policy  of  several  adts  of  parliament, 
they  may  be  admitted.  Where  a  statute  can  receive  no  execution  unless 
a  party  interested  be  a  witness,  there  he  must  be  allowed,  says  Ch.  B. 
Gilbert :  for  the  statute  must  not  be  rendered  ineffectual  by  the  impos- 
sibility of  proof.  1  PhiU.  Evid.  125.  Thus  by  sut  2  Geo.  II.  c.  24,  s.  8, 
against  bribery  at  elections,  the  legislature,  in  giving  an  indemnity  and 
discharge  to  any  person  offending  against  the  act  who  shall  discover  any 
other  offender  so  that  he  may  be  committed,  must  also  have  intended 
that  he  ihoidd  be  competent  to  give  evidence  at  the  trial;  and  therefore 
in  an  action  for  penalties  he  has  been  admitted.  Butih  v.  BaUling,  Say, 
289;  Mead  v.  Robinson,  Willts,  425;  Reward  v.  Shiplev,  4,  East,  189; 
1  PhiU.  Evid.  1 18.  So,  on  a  prosecution  for  penalties  under  stat.  9  Anne, 
c.  14,  s.  5,  the  loser  of  money  at  cards  may  prove  his  loss.  R.  v.  Luckup, 
WUles^  425,  n.  (c);  1  PhilL  Evid,  126:  and  see  R.  v.  Williams,  9  B.  Sr 
Ores,  557;  and  post,  ^amin^,  VoL  II.  p.  977.  There  are  also  various 
other  similar  provisions,  whidi  will  be  found  collected  under  different 
titles  of  offences  in  this  work. 

In  prosecutions  for  all  offences  punishable  on  summary  conviction 
under  the  7th  and  8th  Geo.  IV.  c.  29,  s.  64,  the  evidence  of  the  party  ag- 
grieved is  admisrible.    See  post.  Vol.  III.  p.  553. 

If  it  be  a  matter  of  discretion  in  the  Court  whether  it  will  inflict  a 
penalty,  the  witness  would  not,  it  seems,  be  incompetent  though  he  should 
be  entitled  to  a  moiety  of  the  penalty  when  inflicted.  See  R.  v.  Cole, 
1  Esp.  Rep.  217;  Peake  Rep.  217;  sed  vid.  R.  v.  Blackmore,  1  Esp. 
Rep.  95. 

/iiAa&tton/«*1— Inhabitants  of  a  county,  or  other  district,  9xt  competent 
witnesses  to  charge  their  own  county  or  parish,  but  not  vice  versa.  R  ▼. 
St.  Lawrence,  1  Burr.  588.  Accoraingly  it  has  been  held  that  a  party 
who  was  liable  to  a  county  tax  for  the  support  of  the  suit  was  incom- 
petent Shropshire  v.  St^ordshire,  1  Sid.  192.  So,  in  settlement  cases, 
a  rated  inhabitant  foimerW  vras  incompetent  to  give  evidence  for  his  own 
parish  as  to  the  pauper's  place  of  settlement.  R.  v.  Prosser,  4  T.  R.  19  ; 
and  see  12.  v.  Soitth  Lynn,  5  T.  R.  664;  R.  v.  Kirdfind,  2  East,  561. 

But  by  Stat  54  Geo.  III.  c  170,  s.  9,  the  competency  of  an  inbabitint  in 
these  matters  is  established ;  and  that  act  enacts  '*  that  no  inhabitant  or 
person  rated  or  liable  to  be  rated  to  any  rates  or  cesses  of  any  district, 
parish,  township,  or  hamlet,  or  wholly  or  in  pert  maintained  or  supported 
thereby,  or  executing  or  holding  any  office  thereof  or  therein,  shal(  before 
any  court  or  person  or  persons  whatsoever,  be  deemed  and  taken  to  be  by- 
reason  thereof  an  incompetent  witness  for  or  against  such  district,  parish, 
township,  or  hamlet,  in  any  matter  relating  to  such  rates  or  cesses:  or  to 
the  Inmndary  between  such  district,  parish,  township,  or  hamlet,  and  any 
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adjoining  district,  parisby  township,  or  hamlet;  or  to  any  &rderqfremapfd     wrrswrnm* 

to  or  froai  such  district,  jiarish,  township,  or  hamlet ;  or  the  settlement  of    o»icfvtiinot. 

any  pauper  in  such  distnct,  parish,  township,  or  hamlet ;  or  touching  any 

hoMtards  cbaieeable  or  likely  to  bea>me  chargeable  to  sudi  district,  narish, 

township,  or  hamlet;  or  the  recovery  of  any  sum  or  sums  for  the  oiarges 

or  maintenance  of  such  bastards ;  or  the  election  or  appointment  of  anjf 

officer  or  officers,  or  the  allowance  of  the  accounts  of  any  officer  or  officen, 

of  any  such  district,  parish,  township,  or  hamlet;  any  Uw,  nsage,  statute^ 

or  custom  to  the  contrary  in  anywise  notwithstanding." 

In  a  late  case,  this  act  was  expounded  liberally,  it  having  been  held 
therein,  that  on  an  indictment  for  the  non-repair  of  a  road  or  bridge  on  a 
liability  ratione  tenurw,  parishioners  were  admissible  witnesses  for  the 
proaecation,  within  the  scope  of  this  act  J?.  ▼.  Hayman,  1 M.  Sr  M.  C.  N.  /*. 
401. 

In  the  case  of  iZ.  v.  Wandsworth,  1  JB.  if  Aid.  ^6,  which  is  apparently 
i^gnnst  the  above  decision  in  R.  v.  Hayman,  the  Question  of  competency 
arose  only  incidentally,  and  the  point  was  not  discuned.  1  M.  Sf  M. 
C.  N.  P.  402, 

In  the  case  of  Hendebourcke  v.  Langston,  id,  402,  n.  it  was  considered 
thai  the  inhabitants  of  a  parish  are  admissible  witnesses  in  an  action  by 
the  snrreyor  of  the  highways  against  his  predecessor,  for  penalties  for  not 
aoooonting,  and  for  the  balance  of  moneys  in  his  hands,  (a) 

In  an  action  of  trespass  sgainst  the  overseers  of  a  townshin,  where  the 
principal  point  was,  whether  the  lands  in  question  were  vestea  in  the  over- 
aeers  under  a  local  act  ofparliament,  the  Court  (^f  Exchequer  determined 
Aat  a  rateil  inhabitant  or  die  township  was  not  to  incompetent  witness  on 
the  part  of  the  ddfendants,  although  tne  land  in  question,  if  vested  in  the 
defendants,  would  be  vested  in  trust  for  ^e  township,  and  in  aid  of  the 
poor-rates.    Meredith  v.  Gilpin,  6  Price,  146. 

Upon  a  question,  whether  a  certain  manor  were  in  the  county  of  S.,  it 
was  ruled,  that  any  person  of  the  county,  if  he  were  not  within  the  hundred 
where  the  manor  was,  might  be  a  witness ;  for  as  to  the  county  taxes, 
every  hundred  pays  its  proportion ;  but  as  to  hundreds  there  are  particular 
chai^.  The  county  of  Salop  v.  the  county  of  Stafford,  1  Sid.  1952;  Peake's 
Emd.  156,  157. 

Upon  an  issue,  whether  a  tenement  is  situate  within  a  chapelry,  a  wit* 
ncas  occupying  rateable  property  in  the  chappy  is  competent  to  prove  the 
affirmative.  Marsden  v.  Stanjield,  \  M.  Sr  R.  669  j  7  B.  Sf  C.  815,  S.  C.; 
et  per  Bayley,  J. :— ''  The  issue  in  this  case  is,  whether  a  messuage  and 
lands  in  the  occupation  of  the  defendant  were  within  the  chapelry  of 
Littleborough.  Tne  question  for  our  consideration  is,  whether  a  person 
having  rateableproperty  in  the  chapdry  was  a  competent  witness  to  prove 
thftt  it  was.  The  burden  of  making  out  that  the  witness  is  incompetent 
lies  on  the  party  who  makes  the  objection.  It  is  not  stated  in  this  case 
what  are  the  chapdry  burdens,  whether  it  maintains  its  own  poor,  roads^ 
or  diapeL  The  witness  would  not  be  competent  to  increase  the  number  of 
contributors,  unless  the  burden  to  be  borne  would  thereby  be  sutgect  to 
be  increaaeil,  or  his  rights  damaged  by  such  increase.  But  the  increase  of 
the  number  of  contributors'  wooM  not  only  lessen  each  man's  share  of  the 
ch^id  rales,  but  would  lessen  also  each  man's  privilege  within  the  chapel 
by  increasing  the  number  of  claimants  for  seats  and  sepulture;  so  that 
there  may,  perhaps,  viewing  the  case  in  this  manner,  he  a  balance  ci 


(a)  It  wan  held,  however^  in  the  ume  reicaining  in  his  bands  until  \m  ac- 

_H,  10  H.  ^  Cffff.  5461,  that  the  aur-  oounta  have  been  settled  and  allowed  or 

veyor    could   not   maintain   Ms  action  disallowed  in  the  manner  pointed  out  by 

the  late  surveyos  ioc  the  balance  the  13  Geo.  III.  c.  789  >•  ^- 
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advantage  and  disadvantage ;  and  we  are  bound  to  see  that  an  interest 
does  exist  before  we  can  say  that  tliis  witness  was  incompetent.  Now 
Bex  v.  Kirdford,  2  E<ut,  659,  establishes  that  the  fact  of  a  party  being 
the  occupier  of  rateable  property  in  a  parish^  but  for  which  he  is  not  rated, 
does  not  make  him  an  incompetent  witness.  Here  the  case  only  states  that 
the  witness  was  an  occupier  of  rateable  property.  Upon  the  authority  of 
that  case^  therefore,  I  am  of  opinion  that  he  was  competent  at  common 
law.  I  also  think  that  this  is  a  very  plain  case,  according  to  the  true  con- 
struction of  the  54  Greo.  III.,  c.  170,  s.  9,  which  enacts  that  no  person  rated 
or  liable  to  be  rated  to  any  rates  or  cesses  of  any  district,  &c.,  shall,  before 
any  court,  be  deemed  and  taken  to  be,  by  reason  thereof,  an  incompetent 
witness  for  or  against  such  district  in  any  mattar  relating  to  such  rates  or 
cesses,  or  to  the  boundary  between  such  aistrict  and  any  adjoining  district. 
The  substantial  question  in  this  case  is,  whether  the  owner  of  certain  pro- 
perty was  liable  to  contribute  to  the  rates  of  the  chapelry.  That  is  a  ques* 
tion  relating  to  the  rates  or  cesses  of  the  district ;  and  the  question  whether 
certain  land  be  situate  within  the  chapelry  was  a  matter  relating  to  the 
boundary  between  the  district  and  the  adjoining  district"  See  Rhodes  t. 
Ainsworth,  I  B.  Sr  Aid.  87 }  2  Stark.  215,  S.  C. 

In  R.  V.  Hardwicke,  1 1  East,  578,  it  was  decided,  in  an  appeal  against 
the  removal  of  a  pauper,  that  the  declarations  of  a  rated  inhabitant  of  either 
parish  concerning  the  facts  in  issue  are  admissible  in  evidence— not  only 
against  himself,  but  also  against  the  other  rated  inhabitants  of  his  parish, 
on  the  ground  that  the  rated  inhabitants  are  the  parties  directly  and  im- 
mediately interested  in  the  event  of  the  proceeding,  although  the  appeal  is 
entered  in  the  names  of  the  parish  officers.  And  it  is  not  necessary  to 
make  such  declarations  evidence,  that  he  should  first  be  called  as  a  witness 
and  refuse  to  be  examined.  R.  v.  Whitley  Lower,  1  M.  <Sf  S.  636.  It  is 
to  be  observed  these  decisions  were  before  the  passing  of  the  54  Geo.  III. 
c  170. 

In  the  above  case  of  B.  v.  Hardwicke,  Bayley,  J. said,  ''I  do  not  think 
that  in  ordinary  cases  magistrates  should  give  any  weight  to  mere  declara- 
tions of  this  kind ;  though  there  may  be  occasions  when  the  declaration 
of  such  a  party  would  have  great  weight,  as  if  a  person  havins  gained  a 
settlement  by  hiring  and  service  were  to  become  a  lunatic,  the  master 
refuses  to  be  examined,  you  may  in  that  case  give  evidence  of  his  declara- 
tion." 

By  Stat.  1  Anne,  st.  1,  c.  18,  s.  13,  the  inhabitants  of  a  county  may  be 
witnesses  upon  trial  of  indictments  for  not  repairing  bridges,  where  the 
question  is  whether  the  county  or  a  private  person  shall  repair.  £ven 
before  this  act  it  was  considered  they  were  admissible.  B.  v.  Carpenter, 
2  Show.  47 :  see  also  the  case  of  R.  v.  Hayman,  and  Hendebourcke  v. 
Latiffston,  ante,  75 ;  and  ante,  title  1Bnll0e0,  Vol.  I. 

In  actions  against  tlie  hundred  for  injuries  occasioned  by  riots,  &c.  the 
inhabitants  are  made  competent  witnesses  for  plaintiff  or  defendant,  by  the 
7  &  8  Geo.  IV.,  c.  31,  s.  5 ;  post,  Jt^UVittXttl,  Vol.  III.;  4  A  4f  C.913 ;  7  D. 
qr  R.  385,  S.  O. 

In  actions  against  churchwardens  or  overseers  of  a  parish  for  the  reco- 
very of  money  mispeut  by  them,  inliabitants  of  the  parish,  who  do  not 
receive  alms  or  any  gift  out  of  the  parochial  collection,  are  made  competent 
witnesses  by  sUt  3  WilL  III.,  c.  1 1,  s.  12.    See  Hoot,  VoL  IV. 

By  the  highway  act  (13  Geo.  III.  c.  78,  s.  68),  in  all  cases,  whether  of 
a  criminal  or  civil  nature,  the  surveyor  of  the  parish,  township,  or  place 
is  a  competent  witness  in  all  matters  relative  to  the  execution  of -that  act* 
though  nis  salary  may  arise  in  part  from  the  forfeitures  and  penalties 
thereby  inflicted.  And  by  sect.  76  any  inhabitant  of  the  parish,  town- 
ship, or  place  in  which  an  offence  shall  be  committed  contrary  to  that 
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act  shall  be  a  competent  witness  notwithstanding  his  inhabitanoe.    Bee     witnbssbs' 

ptuiy  Vol.  III.  p.  77.  COMPBTSNGY. 

A  similar  prorision  to  the  last  will  also  be  foond  in  the  137th  sect  of  the    — ■ 

3d  Geo.  IV.  c.  ^26,  relative  to  turnpike  roads.  And  by  sect.  59  collectors 
are  made  competent  witnesses ;  and  by  atat.  4  Geo.  1 V.  c.  96,  s.  84,  no 
person  shall  be  deemed  incompetent  to  gi?e  evidence  by  reason  of  being 
a  trustee  or  commissioner^  or  a  mortgagee  or  creditor  of  the  tolls,  or  a 
farmer,  leasee,  or  collector  of  snch  tolls,  or  a  treasurer,  or  clerk,  or  surveyor, 
or  other  officer  under  such  act    See  post,  VoL  III.  p.  209.  21 1 . 

Formerly,  where  penalties  were  given  to  the  use  of  the  poor,  for  the  where  penally 
benefit  and  exoneration  of  the  parish  or  other  place,  the  inhabiUnU  were  '*''•"  "*  •*****' 
incompetent ;  but  such  incompetency  is  now  removed  where  the  penalty 
docs  not  exceed  20/.,  by  stat  27  Geo.  III.  c.  29,  which  enacts,  that  where 
peomiary  penalties,  or  parts  thereof,  are  given  to  the  poor,  the  inhabitant 
of  any  plaee  may  be  a  competent  witness  to  prove  an  offence,  though  the 
place  may  be  benefited  by  the  conviction  of  the  offender,  providttl  the 
penalty  does  not  exceed  20L    See  R.  v.  Davis,  6  7.  R.  177. 

Though  the  penalty  exceed  20/.,  if  the  witness  paid  no  rates  he  would 
be  competent    R.  v.  CottreU,  %  Chit.  Rep.  487. 

Co^rfendants"}— In  general  one  of  several  defendants  standing  jointly  Co-defeodaoti. 
indicted  is  not  a  competent  witness  for  his  fellows;  and  this  even  though 
he  has  suffered  judgment  by  default  before  their  triaL  JR.  v.  Lqfbne, 
S  E»p.  155 ;  sed  vide  2  Hawk.  c.  46,  s.  13.  But  where  there  is  no  case  for 
the  jury  against  one  party,  the  Court  may  in  its  discretion  allow  of  his 
acquittiu  in  any  state  of  the  trial  before  the  reply,  in  order  that  he  may 
be  examined  as  a  witness— 2  Hawk,  c  46,  s.  98 ;  but  he  is  not  entitled 
to  demand  an  acquittal  until  all  the  other  evidence  for  the  defendants  is 
concluded.  Etntnett  v.  Butler,  7  Taunt.  607;  Wright  Y.Palin,  R.  Sr  Af. 
C.  A^.  P.  128.  Persons  implicated  but  not  joined  as  defendants  are  good 
witnesses,  though  their  credit  may  be  questionetl.  See  1  Hafe,  305; 
Talfimrtfs  Dick.  Sess.  375,  376. 

Accomplices\ — It  hath  been  long  settled  that  it  is  no  exception  against  a  Acco;:»piicc».« 
witness  that  he  hath  confessed  himself  guilty  of  the  same  crime,  if  he 
hath  not  been  indicted  for  it ;  for  if  no  accomplices  were  to  be  admitted 
as  wimesses,  it  would  be  generally  impossible  to  find  evidence  to  convict 
the  greatest  offenders.    2  Hawk.  c.  46,  s.  94 ;  1  PhiU.  Ett.  36,  37,  7  ed. 

But  though  accomplices  are  received  as  witnesses,  their  testimony  ought 
to  be  received  by  a  jury  with  a  sober  degree  of  jealousy  and  precaution  ; 
for,  on  their  own  confession,  they  stand  contaminated  with  guilt,  and,  in 
the  hope  of  lessening  their  own  infamy,  will  be  often  tempted  to  throw 
as  mucn  guilt  as  possible  upon  the  prisoner.  They  may  also,  in  some  cases, 
be  entitled  to  rewards  on  the  prisoner's  conviction,  and  in  all  cases  expect 
to  earn  a  pardon :  and  as  fear  is  usually  their  motive  in  giving  evidence, 
the  same  feeling  may  tempt  them  to  exaggerate  their  statement,  for  the 
purpose  of  destroying  their  former  associa^,  and  securing  themselves 
against  bis  vengeance.    See  1  Phili.  Evid.  37,  7  ed. 

And  it  is  generaUv  considered  necessary,  in  order  to  induce  the  jury  to 
credit  an  sccomplice  s  testimony,  to  give  other  circumstances  confirmatory 
of  at  least  some  of  the  leading  circumstances  of  his  story,  from  which  the 
jury  may  be  able  to  presume  that  he  has  told  the  truth  as  to  the  rest  Sse 
R»d/fs  case,  Cowp.  SS6 ;  H.  v.  Birkett,  Rias.  Sf  R.  C.  C.  251. 

However,  if  the  testimony  of  an  accomplice  be  confirmed  so  far  as  his 
testimony  relates  to  one  prisoner,  but  is  not  confirmed  with  respect  to  an- 
other prisoner,  the  latter  may  be  convicted  on  the  testimony  of  the  accom- 

*  See  ftotofwr,  ante,  VoL  L  ;    1  by  the  counsel  for  the  prosecution,  which 

PAaflL  Evid,  36,  3?.     It  is  not  a  matter  the  Court  may  grant  or  refuse  as  in  their 

of  comae  to  admit  an  accomplice  as  eri-  discretion  will  best  answer  the  purposes 

dcDoc^  bat  a  motion  is  made  to  the  Court  of  justice. 
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pHce,  if  the  jury  deem  him  worthy  of  crecUt.  R.  y^  Dumber  and  others, 
3  Stark,  R,  34,  and  n. 

The  practice,  therefore,  is  to  adTiae  the  jury  to  regard  the  evidence  of 
an  accomplice  only  so  far  as  he  may  he  confirmed,  in  some  part  of  his 
narrative,  hy  unimpeacfaahle  testimony.  1 1  is  not  necessary  that  he  should 
he  confinned  in  every  ctrcumstanoe  which  he  details  in  evidence;  for 
there  would  he  no  occasion  to  use  him  at  all  as  a  witness,  if  his  narrative 
could  he  oompletdy  proved  hy  other  evidence  ftee  from  all  suspicion. 
Nor  need  it  appear,  from  the  confirmatory  evidence,  that  he  speaks  truth 
with  respect  to  all  the  prisoners,  or  with  respect  to  the  share  which  each 
had  in  the  transaction.  But  if  the  jury  are  satisfied  that  he  speaks  truth 
in  some  material  parts  of  his  testimony,  in  which  they  see  unimpeachable 
evidence  hrought  to  confirm  him,  that  is  a  ground  for  them  to  believe  that 
he  also  spades  truly  in  other  parts  and  with  regard  to  the  other  prisoners, 
as  to  whom  there  may  be  no  confirmation.  By  Thomson  B.  in  R.  v. 
Swallow  and  others.  Reports  (f  the  Trials  at  York,  Jan.  1813,  on  special 
commission,  p.  3,  17,  50,  150,  165,  901 ;  1  PhilL  JS».  41, 42. 

If  the  jury  find  the  prisoner  guilty  on  the  single  testimony  even  of  a 
credible  accomplice,  the  Court  will  sometimes  recommend  him  to  mercy. 
1  Leaeh,  466;  S  Hawk,  c  46,  s.  96. 

Incompetency  from  Interest  removed] — Persons  interested  may  in  this, 
as  in  other  cases  be  made  witnesses  by  a  release ;  as  the  supposed  obligor 
in  a  bond  mav  be  a  witness  when  released  by  the  obligee  (Dr,  Dodets  case, 
1  Leach,  155),  or  the  acceptor  of  a  bill  when  releasee!  by  the  holder. 
Taylors  case,  1  Leach,  914;  and  see  R,  v.  Peacock,  R,  Sf  R.  C,  C.  278; 
R.  V.  Mott,  id,  435. 

It  is  said,  that  if  the  party  who  calls  a  witness  tender  a  release  to  him, 
and  he  refuse  to  accept  it,  he  may  notwithstanding  be  afterwards  ex- 
amined on  the  trial.     1  DougL  139 ;  3  T.i7.  97 ;  Peake*s  Evid.  174. 


Who  a  credible 
wUnfln. 


Who  not  lo. 


(3.)  Ctel^fbiltts  of  Zattnt^stesf* 

CradiMUty  of  wit-        Exceptions  to  the  credit  of  a  witness  are  such  as  do  not  at  all  disable 

him  from  being  sworn,  but  merely  affect  the  degree  of  belief  which  the 
jury  will  give  to  his  evidence.  S  Haie,  276 ;  1  Burr.  414 ;  1 1  East,  809. 
In  many  cases  a  person  may  be  oredible  where  he  is  not  competent,  and 
competent  where  he  is  not  credible.  1  Burr.  417.  Where,  in  acts  of 
parhament  directing  convictions  before  justices,  this  word  **  crediUe"  is 
introduced,  it  bears  no  precise  or  legal  signification ;  but  the  magistrate 
is  to  judge,  like  the  jury  on  a  trial,  now  far  the  witness  is  sufficiently  to 
be  bdieved  to  warrant  the  conviction.  1  Burr.  418 ;  PeaJkes  Evid.  124, 
Src. :  1  Chitt.  a  L.  589. 

There  ma;jr  be  a  variety  of  circumstances  which  will  shake  the  credit  of 
a  witness,  arising  from  his  interest,  his  integrity,  good  character,  veracity, 
or  knowledge  of  the  facts  he  swears  to.  It  would  be  of  little  or  no  utility 
to  inquire  minutely  into  these,  and  sute  who  is  or  is  not  a  credible 
witness,  for  that  question  must  depend  on  the  peculiar  facts  laid  before 
the  Court  and  jury,  and  must  be  decided  accordingly.  We  have,  in  the 
preceding  inquiries,  seen  many  insUnces  where  the  credit  of  a  witness 
may  be  shaken,  notwithstanding  his  competency.  See  also  Arch.  Crim. 
PL  Sr  Evid.  104. 

Where  there  is  any  doabt  as  to  the  competency  or  incompetency  of  a 
witness,  the  judges  are  more  inclined  to  turn  that  doubt  to  a  question  of 
the  witness's  credibility.    See  ante,  70. 

Where  the  character  of  a  witness  has  not  been  atUcked,  no  evidence  can 
be  admitted  in  support  of  it.  Bishop  of  Durham  v.  Blackett,  I  Campb.  207. 
But  evidence  of  the  conduct  of  deceased  witnesses  when  it  has  been  at- 
tacked may  be  received,  to  attach  credit  to  their  testimony,  or  to  cUstroy 
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Us  effect.  Wrighi  ««  4  Corner  v.  LittUr,  4nfra,  cited  b^  Ld«  EUenborough,  wit WBMsa' 

C.  J.^  1  Camfh,  2 10.  On  «n  iDdictroent  for  an  assault  with  intent  to  oommit  oaBOiaiuTv. 

a  rape^  whiene  the  proaecutrix  was  croso-examined  as  to  criinea  committed  

b^  her  several  years  before  the  dleged  o£Penoe>  it  was  consiikred  evidence 
might  be  adduced  to  show  that  her  character  hiMl  since  been  good.  12.  v. 
Chrktp  «  Stark,  N.  P.  841 ;  /w/,  ISigi^,  VoL  V.  p.  «60. 

It  often  happens  that  the  character  of  the  subscribing  witnesses  to  deeds  subscribing  wit. 
and  other  written  instruments  is  the  subject  of  inquiry ;  and  upon  this  net*. 
point  the  following  cases  have  occurred.  If  tiie  subscribing  witnesses  to  a 
will  be  dead,  evidence  given  of  what  was  said  by  one  of  them,  being  then 
in  bed  of  the  illness  of  which  he  died,  thereby  impeaching  the  validity  of 
the  will,  inasmuch  as  he  declared  it  was  a  forgery,  was  admitted,  and 
afterwards  decided  to  have  been  rightly  admitted ;  such  evidence  being 
given,  not  to  prove  the  fcnrgery,  but  to  impeach  the  credit  of  the  sub- 
scribing witness.  fFright  d.  Ciymer  v.  Littler,  3  Burr.  1844.  And 
evidence  of  the  character  of  the  subscribing  witnesses  may  be  admitted, 
if  an  imputation  be  cast  upon  the  will.  Doe  dem.  Stephenson  v.  Walker, 
3  Efff.  884.  And  upon  the  authority  of  the  preceding  case,  evidence  was 
admitted  that  the  subscribing  witness  to  a  bcmd  had  m  his  last  moments 
be«^  pardon  of  Heaven  for  having  been  concerned  in  forging  it  Per 
LdLEilenborough,C,  J,,  in  Aveson  v.  LtL  Kinnaird,  6  East,  195,  ante,  34:— 
These  decisions  were  upon  the  principle  that,  if  the  subscribing  witness 
could  have  been  produced  upon  the  trial,  to  prove  his  handwriting,  as  he 
might  have  been  cross-examlnetl,  so  a  party  may  prove  his  declaration  of 
the  fact  in  contradiction  to  the  presumption  of  a  due  execution  of  the  bond 
from  the  proof  of  his  handwriting  as  a  subscribing  witness.    S.  C. 

It  has  been  agreed  that  the  evidence  given  by  a  witness  at  one  trial  cao-  wttneu  vMyiog 
not,  in  the  ordinary  course  of  justice,  be  made  use  of  against  a  defendant  diffmrtSkk 
on  the  death  of  sudi  witness  at  another  trial.    2  Hawk,  c.  46,  s.  18.    See 
Meleu  V.  Andrews,  IM.SrM.  C,  N.  P,  336. 

But  it  hath  been  admitted  that,  in  order  to  show  a  variance  in  the  evi« 
dence,  a  depoation  taken  by  a  witness  before  a  justice  of  the  peace  maj 
at  the  prisoner's  desire  be  read  at  the  trial,  in  order  to  take  off  the  credit 
of  the  witness,  by  showing  a  variance  between  such  depositions  and  the 
evidence  given  in  court. 

And  for  the  same  reason  it  seems  agreed,  that  where  a  witness  at  one 
trial  varies  from  his  own  evidence  at  another  trial,  in  relation  to  the  same 
matter,  such  variance  may  also  be  given  in  evidence  to  invalidate  his 
testimony  at  the  second  trial.  8  Hawk.  c.  46,  s.  9 ;  and  see  22.  v  Oldroyd, 
ILSr  R-  €.  C.  SB,  where  it  was  considered  the  prosecutor  had  a  right  to 
call  for  and  adduce  such  evidence. 

Bat  nothing  shall  be  admitted  as  evidence  of  what  was  done  at  another 
trial  till  the  record  of  that  trial  be  produced. 

When  a  witness  in  support  of  a  prosecution  has  been  examined  in  chief, 
and  has  not  been  asked  in  CTOss-examination  as  to  any  declarations  made 
by  him,  or  acts  done  by  him,  to  procure  persons  corruptly  to  give  evidence 
in  aopport  of  the  prosecution,  it  is  not  competent  to  tlie  party  accused  to 
examine  witnesses  in  his  defence  to  prove  such  declarations  or  acts,  with-» 
out  first  calling  back  such  witness  examined  in  chief,  to  be  examined  or 
croa^-ezaroined  as  to  the  fact  whether  he  ever  made  snah  declarations  or 
did  such  acta.    See  7%e  Queens  case, 8 Brod.  Sf  B,Z\\, 

If  a  witness  be  called  on  the  part  of  the  plaintiff  or  prosecutor,  and  give 
evidence  «gainst  the  defendant  or  accused ,  and  if,  after  the  cross-exa- 
mination of  such  witness,  the  defendant's  or  accused's  counsel  discover 
that  the  witness  so  examined  has  corrupted  or  endeavoured  to  corrupt  an- 
other person  to  give  false  testimony  in  such  cause,  the  counsel  for  the 
defendant  or  accused  is  not  permitted  to  give  evideoce  of  such  corrupt  act 
of  such  witness  without  calling  back  such  witness.    8  Brod.  Sr  B.  311. 

Lord  C.  J.  Abbott,  in  delivering  the  opinion  of  the  judges  in  that  case. 
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Baid, ''  The  usual  practice  is  this :  if  it  be  intended  to  bring  the  credit  of 
a  witness  into  question^  by  proof  of  any  thing  that  he  may  have  said  or 
declared  touching  the  cause,  the  witness  is  first  asked  upon  cross-examina- 
tion whether  or  no  he  has  said  or  declared  that  whicn  is  intended  to  be 
proved."     2  Brod.  4*  B.  313. 

Upon  the  question  whether  a  witness  being  asked  in  cros»-examination, 
if  in  conversation  with  C.  D.  he  had  not  informed  him  "  that  he  was  to 
be  one  of  the  witnesses  against  the  defendant,"  and  being  re-examined  he 
stated  what  induced  him  to  mention  to  C.  D.  what  he  had  so  told  him, 
and  the  counsel  further  proposed  to  ask  as  to  the  whole  conversation  be- 
tween him  and  C.  D.  so  far  only  as  related  to  his  being  one  of  the  wit- 
nesses, the  judges  (eight  against  one.  Best,  J.,  diss,)^  vrere  of  opinion  that 
the  witness  having  fully  and  unambiguously  explained  his  motive  for  so 
stating,  the  re-examination  could  not  proceed  to  the  extent  sought;  and  a 
distinction  was  made  between  a  conversation  with  a  witness  and  a  party 
to  the  suit  or  prosecution,  where  the  declarations  of  the  latter  would  be 
evidence  against  him,  and  a  conversation  with  a  third  party  would  not. 
In  the  latter  case,  as  the  conversation  of  the  witness  could  only  become 
evidence,  as  it  might  affect  his  character  and  credit  with  respect  to  ante- 
cedent declarations,  or  the  motives  under  which  he  made  them,  when 
once  every  thing  which  constituted  the  motive  and  inducement,  and  which 
might  show  the  party's  meaning  if  the  declarations  were  laid  before  the 
court,  all  beyond  is  irrelevant  and  incompetent  2  Brod.  ^-  B.  294.  298. 

If  a  witness  examined  in  chief  on  the  part  of  the  plain tifi;  being  asked 
whether  he  remembers  a  quarrel  taking  place  between  A.  and  B.,  answers 
that  he  has  heard  of  a  quarrel  between  tnem,  but  does  not  know  die  cause 
of  it,  and  such  witness  is  not  asked,  upon  his  cross-examination,  whether 
he  has  or  has  not  made  a  declaration  stated  in  the  question  touching  the 
cause  of  a  quarrel,  the  counsel  for  the  defendant  cannot,  in  order  to  prove 
such  witness's  knowledge  of  the  cause  of  the  quarrel,  afterwards  examine 
a  witness  to  prove  that  the  other  witness  has  made  such  a  declaration  to 
him  touching  the  cause  of  such  quarrel.     8  Brod.  Sr  B.  299. 

In  order  to  discredit  a  witness  by  proof  of  a  contradictory  statement, 
it  is  not  enough  to  ask  him  generdJy  whether  he  has  ever  made  such  a 
statement ;  but  particulars  must  be  specified  to  him.  Angus  v.  Smith, 
\M.SrM.  C.  N.  P.  473 ;  et  jier  Tindal,  C  J.,  S.  C :— «  I  uncierstand  the 
rule  to  be,  that  before  you  can  contradict  a  witness,  by  showing  he  has 
at  some  other  time  said  something  inconsistent  with  his  present  evidence, 
you  must  ask  him  as  to  the  time,  place,  and  person  involved  in  the  sup- 
^sed  contradiction.  It  is  not  enough  to  ask  him  the  general  question, 
whether  he  has  ever  said  so  and  so,  because  it  may  frequently  happen  that 
upon  the  general  question  he  may  not  remember  having  so  said,  whereas 
wlien  his  attention  is  challenged  to  particular  circumstances  and  occasions, 
he  may  recollect  and  explain  what  he  has  formerly  said." 

Where  a  witness  swears  to  a  particular  fact,  a  letter  written  by  him, 
contradicting  in  effect  his  testimony  upon  that  fact,  may  be  given  in 
evidence  to  impeach  his  credit,  the  letter  being  first  regularly  proved. 
The  witness  stated  that  a  certain  school,  of  which  he  was  usher,  had  been 
duly  conducted  as  to  morals :  a  letter  was  tlieu  offered  in  evidence  on 
the  other  side,  and  received  as  such,  formerly  written  by  the  witness, 
whilst  usher,  to  a  boy  then  at  the  school,  containing  much  immoral  mat- 
ter.   De  SoiUy  v.  Morgan^  2  Esp,  692. 

If  a  witness  is  called  on  the  part  of  the  plaintiff  who  swears  what  is 
palpably  false,  it  would  be  extremely  hard  if  the  plaintiff^s  case  should  be 
for  that  reason  sacrificed.  The  party  is  not  to  set  up  so  much  of  a  witness's 
testimony  as  makes  for  him,  and  to  reject  or  disprove  such  part  as  is  of  a 
contrary  tendency.  But  if  a  witness  is  called,  and  gives  evidence  against 
tlie  party  calling  him,  I  think  he  may  be  contradicted  by  other  witneses 
on  the  same  side,  and  that  in  this  manner  his  evidence  may  be  entirely 
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repudUtaL  Ptr  Lord  EUenborough,  C.  J.,  in  Alexander  v.  Gibson, 
3  Campb,  556. 

Bat  a  party  will  not  be  permitted,  by  general  evidence,  to  discredit  his 
own  witness  i  for  this  wonld  enable  him  to  destroy  the  testimony  of  the 
witness  if  he  npoke  against  him,  and  to  make  him  a  good  witness  if  he  spoke 
for  him.     BmiL  N.  P.  297 ;  Ewer  v.  Ambrose,  S  B.  Sr  C  749. 

The  meaning  of  the  rule  is,  that  a  party  cannot  prove  his  own  witness 
to  be  of  such  a  general  bad  character  as  would  make  him  unworthy  of 
credit.  But  if  a  wimess  suddenly,  and  without  any  previous  intimation  to 
the  party  calling  him,  give  evidence  against  tliat  party,  another  witness 
may^  called  to  disprove  the  trutli  of  that  evidence.  Therefore  where  the 
question  was  whether  the  defendant's  servant,  who  had  been  to  sell  a  horse, 
had  warranted  him  sound,  he  swore,  on  being  called  by  the  plaintiflT,  that 
he  b^  not  given  any  warranty;  and  Lord  EUenborough  allowed  the 
plaintiff  to  call  another  witness  to  prove,  that  at  the  time  of  the  sale  he  hacl 
exDresaly  warranted  its  soundness.  There  can  be  no  rule  of  law,  said  Lord 
EliemboTough^  by  which  the  truth  on  such  an  occasion  is  to  be  shut  out, 
and  justice  perverted.  Alexanders.  Gibson,  2  Campb,  555  ;  Lowe  v.  JoUjffe, 
1  IF.  Black,  365  ;  3  B.  S^  Cres.  749 ;  1  PkiU.  Evid.  7  ed.  309. 

A  witness's  credit  may  be  impeached  only  by  general  accounts  of  his 
character,  and  not  by  proofs  of  particular  facts.  2  Hawk,  c  46,  s.  90 ; 
B.  N.  P.  996.  Therefore  if  a  witness,  on  being  questioned  whether  he  has  not 
been  guilty  of  a  felony  or  of  some  infamous  offence,  deny  the  charge,  the 
party  against  whom  the  witness  has  been  called  will  not  be  allowed  to  prove 
the  truth  of  the  charge.    Rookwood^s  case,  4  St.  Tr.  693 ;'  and  see  Sharp 

V.  Scoging,  Holts  N.  P.  C.  541 ;  R.  v.  Watson,  9  Stark.  N.  P.  C.  149. 

It  has  been  doubted  whether,  to  corroborate  the  testimony  of  the  witness 
whoae  credit  has  been  impeached,  evidence  is  admissible  to  prove  that  the 
witness  affirmed  the  same  thing  before,  on  other  occasions.  Gilb.  Euid.  150; 
B.  Af.P.99U  Mr.  Phillips  lays  it  down  that  it  is  not  admissible.  1  Phill. 
Eu.  «93;  citing  De  Saitly  v.  Morgan,  2  Esp.  N.  P.  C.  69! ;  Christian  v. 
Coomhe,  S  Esp.  N.  P.  C  489. 

The  mere  opinion  of  a  party,  unsupported  bv  reasons  and  facts,  as  to  his 
not  believinjg;  a  witness  on  his  oatli,  is  eutitlea  to  no  consideration :  when 
otherwise,  see  ante,  35. 

A  witness  cannot  be  cross-examined  as  to  a  fact  wholly  irrelevant  to  the  wiumm  cannot  be 
matter  in  issue,  if  answered  affirmatively,  for  the  purpose  of  discrediting  ••i^vct  an  irrelevant 
his  testimony  if  he  answered  in  the  negative,  by  calling  other  witnesses  i**^"^^"** 
to  disprove  what  he  said.    Spenceiy  v.  De  H  iUott,  7  East,  108;  1  Phill. 
Evid,  272. 

If  the  witness  answer  such  an  irrelevant  question  before  it  is  disallowed 
or  withdrawn,  his  answer  is  conclusive,  and  evidence  cannot  be  afterwards 
admitted  to  contradict  him.    Harris  v.  Tippet,  2  CamjA.  638. 

It  would  be  an  irrelevant  question  to  inquire  of  a  witness,  in  cross* 
examination,  whether  he  had  not  attempted  to  dissuade  another  witness 
examined  on  the  opposite  side  from  being  present  at  the  trial.  Harris  v. 
Tippet,  2  Campb.  637.  And  the  rule  laid  down  in  this  case  seems  parti- 
cularly illustrated  by  jbe  following  case,  whidi  occurred  at  Monmouth 
Lent  Ass.  181 1.  One  Yewin  was  indicted  for  stealing  wheat.  The  prin- 
cipal evidence  against  him  was  a  boy  of  the  name  of  Thomas,  his  appren- 
tioe.  Lawrence,  J.,  allowed  the  prisoner's  counsel  to  ask  Thomas,  in 
cross-examination,  whe^er  he  had  not  been  charged  with  robbing  his 
master,  and  whether  he  nad  not  afterwards  said  he  would  be  revenged  of 
him,  and  would  soon  fix  him  in  Monmouth  gaol.  He  denied  both.  The 
prisooer's  counsel  then  proposed  to  prove,  that  he  had  been  chargrd  with 
robbing  his  roaster, and  had  spoken  the  words  imputed  to  him.  Lawrence,  J., 
ruled,  that  his  answer  must  be  taken  as  to  the  former ;  but  that  as  the 
iror^  were  material  to  the  guilt  or  innocence  of  the  prisoner,  evidence 
might  be  adduced  that  they  were  spoken  by  the  witness.    2  Camp.  638. 
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Having  inquired  as  to  the  requisite  number  of  witnessesy  and  as  to  who 
are  competent  and  credible,  so  that  the  prosecutor  and  defendant  mav 
decide  on  what  witnesses  ^ey  should  respectivdy  call  to  attend  the  trial, 
we  will  now  proceed  to  point  out  the  mode  of  compelling  such  attendance. 

The  compulsory  means  to  bring  in  witnesses  are  of  two  kinds.  First,  By 
process  of  subpasna  issued  in  the  kingfs  name  by  the  justices,  or  others, 
where  the  tnalls 'Co  be,  for  disobedience  to  whidi  the  person  served  with 
the  process  is  liable  to  an  attachment.  R.  ▼.  Ring,  8  T,  R.  685.  Secondly, 
Which  is  the  more  ordinary  and  more  effectual  means  (in  criminal  cases), 
the  justices  that  take  the  examination  of  the  person  accused,  and  the  in- 
formation of  the  witnesses,  may  at  that  time,  or  at  any  time  after  and  before 
the  trisl,  bind  over  the  witnesses  to  appear  at  the  sessions ;  and  in  ca«e 
of  their  refusal  to  be  bound  over,  may  commit  them  for  a  contempt — 
^  Hale,  282 ;  Bennet  and  Wife  y.  ffatson,  S  M.  £r  S.  I ;  1  PhiU.  Ev.  8  ; 
et  vide  post,  05 ;  and  in  case  of  their  neglect  to  attend,  in  pursuance  of 
the  recognizance,  such  recognizance  will  be  forfeited,  and  may  be  put  in 
force.    See  Kecogiit^aiicf,  Vol.  V. 

Write  of  subpcena  issued  by  the  derk  of  the  peace,  or  the  derk.  of 
assize,  at  assize,  were  formerly  compulsory  only  within  the  county  where 
they  are  granted ;  and  therefore,  if  the  witness  lived  beyond  ite  llmita^ 
application  must  have  been  made  to  the  Crown  Office,  from  whence  it 
might  issue  to  any  part  of  England.  Cro,  C.  C.  9,  21.  But  by  the  45 
Geo,  III.,  c.  92,  s.  3,  a  writ  of  subpoena  issued  from  any  court  of  competent 
jurisdiction  to  compel  the  attendance  of  the  witness  will  be  equally  valid 
if  served  in  any  part  of  the  united  kingdom,  and  the  disobedience  of  it  is 
punishable  in  me  King's  Bench.    See  further,  post,  95. 

In  general,  magistrates  have  power  to  compel  the  attendance  of  witnesses 
for  the  purpose  of  a  summary  trial  of  an  offence  amounting  to  a  fdony  or 
misdemeanor,  and  this  by  virtue  of  the  magistrate's  commission.  DaU,  J., 
164.  But  it  is  quf  stionable  whether  the^  have  such  power  in  an  offence  of 
less  degree  created  by  statute,  unless  it  is  specially  given  by  statute,  which 
is  usually  the  case,  by  the  statute  creating  the  offisnce,  and  which  fre- 
quently imposes  a  penalty  on  Uie  witness's  refusal  to  attend. 

The  38  Geo.  III.  c.  52,  s.  4,  provides  that  the  oourte  of  over  and  ter* 
miner,  and  general  gaol  delivery,  may  issue  process  to  compel  theattend* 
ance  of  witnesses  on  a  trial  of  an  indictment,  found  by  the  grand  jury  of  the 
county,  for  offences  committed  in  the  county  of  a  city  or  tovm  corporate. 

The  subpoena  when  sued  out  is  to  be  regularly  served  on  the  witness  $ 
and  as  onlv  four  witnesses  can  be  induded  in  one  writ  of  subpoena,  several 
write  are  frequently  necessary.  In  order  to  save  expense,  it  is  settled  that 
service  of  a  ticket  conUining  the  substance  of  the  writ  will  be  as  eflectual 
as  service  of  the  writ  itself.  Goodwin  v.  lVe$t,  Cro.  Car.  522.  In  such  case, 
however,  the  writ  ought  to  be  shown.  The  vnit  or  ticket  should  be  served 
personally  on  the  witness— 5me/if  v.  WitmiU,  2  Stra.  1054;  and  in  a  rea« 
sonable  time  before  the  day  of  trial,  that  he  may  suffer  the  less  incon- 
venience ;  from  the  attendance  on  the  court.  Hammond  v.  Slewart,  1  Stra, 
509  ;  1  PhiU,  Evid,  4.     See  Tidd,  9th  ed..  806. 

A  subpoena  in  court  on  the  day  of  trial  would  do.  Indeed  it  has  been 
considered  that  a  person  who  is  present  in  court,  when  called  as  a  witness, 
is  bound  to  be  sworn,  and  to  give  his  evidence  in  a  criminal  case,  although 
he  has  not  been  subpoenaed.     R,  v.  Sadler,  4  C  <$•  P.  218. 

If  there  be  any  papers  in  the  witness's  hands,«\vhich  it  is  desirable  for 
the  party  to  obtein,  a  spedal  clause  should  be  inserted  in  the  writ  called  a 
duces  tecum,  by  which  he  will  be  commanded  to  attend  with  the  documente 
in  question,  and  which  he  ought  to  obey,  even  where,  from  any  con- 
fidential relation,  the  court  will  not,  on  his  appearance,  compel  htm  to  pro- 
duce them.  9  East,  485;  6  Esp,  Rep.  1 15.  It  is  no  excuse  that  the  Iqgal 
custody  of  the  instrument  bdongs  to  another,  if  it  be  in  the  actual  possession 
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of  the  witoesa.  1  Camp.  U,  180,  n.;  6  Esp.  116;  Holt,  C.  N.  P.  9S9.  If 
the  witness,  instead  of  bringing  the  papers,  &c.  required,  deliver  them  to 
the  opposite  party,  hy  whom  they  are  withheld,  the  Court  will  allow 
secondary  evidence  of  the  contents  of  thero  to  he  given,  without  a  notice 
to  produce  the  originals.  4  Esp.  255;  see  iZ.  v.  Hunter,  4  Car.  ^  P.  I'^S. 

The  subpcena  may  be  obtained  from  the  Crown  Office,  or  from  the 
clerk  of  the  peace,  or  derk  of  assize  of  the  Court  in  which  the  deffudant 
is  to  be  tnea.    It  is  usual  aiid  best  to  obtain  it  from  the  Crown  Office. 

The  name  of  the  witness,  though  not  in  the  original  subpoena,  may  be 
inserted  therein  at  any  time,  if  he  has  been  regularly  served  with  a  copy. 
Per  Gihbs,  C  J.,  Wakefield  v.  Gall,  Holt,  C.  N,  P.  6^6. 

IFhere  a  witness  is  a  prisoner  in  execution  for  debt,  he  must  be  brought 
up  by  habeas  eorpiu  ad  testificandum,  to  give  his  evidence —  1  PhilL  Evid.  6 ; 
and  so  where  he  is  confined  on  board  a  ship— 3  Burr.  1440 ;  2  Hawk.. 
c  44SL  s.  72.  An  affidavit  of  his  being  a  material  witness,  and  willing  to 
attend,  mast  be  made  to  obtain  this  writ,  as  to  the  form  of  which,  and 
making  the  application  for  it,  see  1  Chit.  C.L.6\l;  Tidcts  Pract.  9th  ed. 
809;  post,  ftabraf  Corpus,  VoL  II. 

When  a  witness  resides  abroa<l,  or  is  about  to  leave  the  country  before 
trial,  be  may,  by  the  consent  of  both  parties,  be  examined  on  interroga" 
tories:  in  the  former  case,  before  commissioners  approved  by  both  of  them ; 
and  in  the  latter  before  a  judge  in  chambers.  See  1  Chit.  C.  L.  6\2.  In 
nrooeedings  for  offences  alleged  to  have  been  committed  in  the  East  or 
West  Indies  by  persons  holding  official  situations  there,  witnesses  may  be 
examined  before  the  magistrates  there  on  writs  of  mandamus.  13  Geo.  III. 
c.  63;  42  Geo.  III.  c.  85,  s.  2, 3.  Where  a  party,  in  a  case  where  consent  is 
requisite^  refuses  to  grant  it,  the  Court  will  put  off  the  trial,  to  give  time 
for  the  attendance  of  the  witnesses.     1  Cowp.  174,  Tidd;  9  ^ciL  813. 

In  criminal  proceedings,  the  onlv  effectual  punishment,  and  mode  of 
securing  the  future  attendance  of  tne  witness,  is  by  attachment  for  the 
contempt  of  the  Court  from  which  the  process  was  originally  awarded, 
»  by  indictment^S  T.  12. 585,  1  Stra.  510;  1  Chit.  C.  L.  614;  and  this 
whether  the  cause  was  called  on  or  not  S  B.  8r  A.  598.  It  is  not  settled 
whether  magistrates,  at  sessions,  &c  have  authority  to  issue  an  attach- 
ment; and  the  usual  way  of  punishment  in  such  a  case  is  by  indictment  or 
proceeding  on  the  recognizance,  if  there  wa?  one.  When  the  subpcena 
was  not  iaaued  out  of  ti^e  Crown  Office,  the  Court  issuing  the  same  may, 
upon  proof  to  their  satisfaction  of  the  due  service  of  the  subpoena,  transmit  a 
certificate  of  the  default  of  the  witness  under  the  seal  of  the  Court,  or  under 
the  hand  of  one  of  the  justices  thereof,  to  the  Court  of  King's  Bench,  which 
Coifft  is  empowered  to  punish  the  witness  the  same  as  if  he  had  disobeyed 
a  snbpcena  issued  out  of  that  Court    8  T.  R.  585  ;^  45  Geo.  I II.  c.  92,  s.  3. 

The  witness,  if  taken  upon  an  attachment  for  his  contempt,  may  be 
detained  till  he  has  given  evidence  on  the  trial  of  the  offender,  and  then 
be  may  be  set  at  lib^ty.  Id.  n.  (a.)  The  Court  will  not  grant,  it  seems, 
an  attadhment  unless  the  subpoena  was  personally  served,  and  sufficient 
expenses  tendered  if  the  witness  were  so  poor  he  could  not  attend  without 
them.  See  2  Hawk,  c  46,  s.  173.  It  seems,  however,  the  witness  on  a 
criminal  prosecution  is  not  entitled  to  have  his  expenses  first  paid. 
B.  V.  Cooke,  1  Car.  ^  P.  32 1 .    See  Tidd,  9th  ed.  806 ;  ante,  €o»t0.  Vol.  I. 

An  indictment  would  lie  for  conspiring  to  prevent  the  attendance  of  a 
witne«i     «  East,  364 

As  to  the  consequences  of  not  attending  on  civil  proceedings,  see  Tidd, 
9tk  ed.  807^  8  ;  5  Eliz.  c.  9,  8.  12. 

By  Stat  43  Geo.  III.  c.  140,  after  reciting  that  *[  Whereas  writs  of 
haheas  corpus  have  been  frequendy  awarded  by  the  judges  of  H.  M.'s 
Courts  of  Record  at  Westminster,  for  bringing  persons  detained  in  cus- 
tody under  civil  or  criminal  process  before  magistrates  or  courts  of  record, 
as  wdl  for  trial  as  for  examination  touching  matters  depending  before  such 
magistrates  or  courts  respectively ;  but  doubts  have  arist  n  whether  such 
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judges  have  power  to  award  writs  of  habeas  corpus  for  bringing  penoiu 
detained  as  aforesaid  before  coarts-martial,  commissionera  of  bankrupt, 
oommissioners  for  auditing  tbe  public  accounts,  or  other  commissioners 
acting  under  commission  or  warrant  from  H.  M. ;  and  whereas  it  is  expe- 
dient to  make  provision  for  bringing  prisoners  before  such  courts-martial 
or  commissioners  for  the  purposes  hereinbefore  mentione<1,*'  enacts,  that 
any  judge  of  the  Courts  at  Westminster  may  award  a  writ  of  habeas  corpus 
to  bring  any  prisoner,  in  any  gaol  in  England,  before  a  court-martial,  com- 
missioners of  bankrupt,  commissioners  for  auditing  the  public  accounts, 
or  other  commissioners  acting  by  virtue  of  any  commission  or  warrant  from 
H.  M.;  in  like  manner  as  they  award  such  writs  to  bring  persons  detained 
in  gaol  before  magistrates,  or  Courts  of  record.  The  application  for  a 
habeas  under  this  act  should  be  made  to  a  judge  out  of  Court  %  M^S^S* 
582 ;  Tidd,  9th  ed.  809. 

By  Stat  44  Geo.  III.  c.  102,  any  judge  of  the  Courts  of  K.  E  or  C  P. 
of  England  and  Ireland  respectively,  or  any  baron  of  theCourt  of  Exchequer 
of  the  degree  of  the  coif  in  England,  or  anv  justice  of  O.  and  T.  or  gaol 
delivery,  being  such  judge  or  baron  aforesaid,  may,  at  his  discretion,  award 
a  writ  of  habeas  corpus  for  bringing  any  prisoner  detained  in  any  gaol  or 
prison  before  any  of  the  said  Courts,  or  any  sitting  of  Nisi  Prius,  or  before 
any  other  court  of  record,  to  be  there  examined  as  a  witness,  and  to  testify 
the  truth  before  such  Courts,  or  any  other  grand,  petit,  or  other  jury,  in 
any  causey  or  matters,  civil  or  criminal,  wnatsoever,  which  now  are  or 
hereafter  shall  be  depending  or  to  be  inquired  into  or  determined  in  any 
of  the  said  Courts.     See  Tidd,  9th  ed.  809,  810. 

And  see  the  45  Geo.  III.  c  92,  s.  3,  4,  for  compelling  the  attendance  of 
witnesses  to  give  evidence  in  criminal  prosecutions  in  every  part  of  Great 
Britain. 

In  Exp,  Oriffiths,  &  B.  Sr  A.  730,  the  Court  of  K.  B.  granted  a  man- 
damus to  the  warden  of  the  Fleet  to  take  the  body  of  a  debtor  confined 
there  before  a  magistrate,  to  be  examined  from  time  to  time  respecting  a 
charge  of  felony  or  misdemeanor. 
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(5.)  Zit  daittinatlon  of  SBHttuMtsi. 

Who  to  heginr\ — He  who  affirms  the  matter  in  issue,  whether  prosecutor 
or  defendant,  ought  to  begin  to  give  evidence.     Co.  Lit.  36. 

Examination  on  voir  dire'2  —  Previous  to  adnrltting  a  witness  to  be 
sworn,  it  is  often  necessary  to  examine  him  upon  what  is  termed  the  voir 
dire;  (a)  which  is  done  for  the  purpose  of  ascertaining  whether  there  be 
any  olgcction  in  law  to  his  being  admitted  as  a  witness  upon  the  case  before 
the  Cburt;  and  it  has  been  said,  that  a  party  who  is  cognizant  of  the 
interest  of  the  witness  at  the  time  when  he  is  called  is  bound  to  make  his 
objection  in  the  first  instance.  Thimer  v.  Pearte,  1  T.  B.  720;  2  Stark. 
Evid.  757.  In  general,  however,  when  it  appears,  in  the  course  of  the 
examination,  that  the  witness  is  incompetent  to  give  evidence  by  reason  of 
some  civil  disability,  or  by  reason  of  his  being  directly  interested  in  the 
event  of  the  cause  at  issue,  or  if  it  is  discovered  during  any  part  of  a  trial 
that  a  witness  is  interested,  his  evidence  will  be  struck  out  1  PkUL  iSv. 
123 ;  1  T.R.l^O;  Wightw.  64;  8  Camp.  14. 

If  the  objection  on  the  score  of  interest  be  not  taken  previous  to  the 
examination  in  chief,  the  witness  cannot  be  croas-examined  as  to  the 
contestoof  a  written  paper  not  produced,  which  might  have  been  done 
had  the  objectbn  been  taken  in  the  first  instance.    2  Camp  14. 

(a)Vo^  dire^  veritatem  dicere,  is  when  make  to  all  such  qaestions  as  tbe  Court 
It  IS  prayed  upon  a  trial  at  law  that  a  wiu  shidl  demand  of  him.  3  BfiieJt.  Com.  332. 
neas  m  sworn,  that  he  shall  true  answer 
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Where  tiie  witness  himself  is  examined  on  the  voir  dir§,  he  may  he    wiTiCBtiiSy 
sskeil  as  to  the  contents  of  a  written  instniment,  without  a  notice  to  pro.      exam ina- 
dace,  or  without  producing  it,  though,  if  the  witness  produces  the  instru-       tiok  op. 
roent  on  which  the  objection  is  founded,  it  ought  to  he  read.    Butler  ▼.  , 

Carrer,  «  Stark.  R,  434.  Accordingly,  in  the  case  of  if.  ▼.  Oisbum, 
15  East,  57,  on  a  question  of  settlement,  when  the  point  for  the  consider- 
ation of  the  Court  of  King's  Bench  was,  whether  a  witness,  who,  aAer 
haring  admitted  on  his  examination  upon  the  mmV  dire  that  he  was  the 
occupier  of  a  cottage  in  the  appellant  township  of  the  annual  yalue  of 
^5s.,  hut  that  he  had  never  heen  charged  with  or  paid  any  puhUc  rate  or 
tax  in  that  tovraship,  could  he  exammed  without  producing  the  rate  to 
show  that  he  was  not  rated;  the  Court  held  that  the  witness  was  competent 
upon  the  voir  diret  that  what  he  answered  must  he  taken  for  better  for 
worse,  and  that  if  he  should  answer  falsely  he  mig^  t  be  indicted  for  peijury. 

So  also  it  is  a  rule,  that  when  the  objection  to  the  competency  of  a 
witness  arises  from  his  answer  to  a  question  on  the  voir  dire,  he  may  in 
the  same  way  do  away  with  the  objection,  and  restore  his  competency  by 
parol:  but  if  the  fact  appears  in  any  other  way,  as  if  the  witness  is  proved 
by  other  evidence  to  have  been  a  bankrupt,  in  such  case  it  is  necessary  to 
answer  the  objection  by  the  best  evidence,  that  is,  by  production  of  the 
certificate  itself.  By  Ld.  Keny<m,  in  Botham  v.  Swingier,  1  Esp,  164;  The 
Butchers'  Company  v.  JoneM,  1  Esp,  169,  8.  P. 


Examtnation  on  OatKy-ln  general  no  one  can  be  examined  as  a  witni 

in  any  criminal  proceeding  except  upon  oath — 1  Leachy  110;  Peake,  11,  a. 

7  Chit.  C  L.  615 ;  and  a  peer  is  within  this  rule.  3  Keb.  61 ;  1  SalJe,  976, 
past,  Jfittn,  Vol.  V.  A  witness  brought  into  Court  merely  for  die  purpose  of 
producing  a  written  instrument  to  be  proved  by  another  witness  need  not 
be  sworn.     1  PhilL  Evid.  216 ;  Roseoe,  75 ;  jR.  v.  Brooke,  %  Stark.  478. 

The  oath  usually  administered  to  a  witness  is  called  a  corporal  oadi.  Form  of  oath. 

8  Inst.  165 ;  post,  «>at(^,  VoL  V.  The  form  used  at  the  assises  or  sessions 
is  for  the  derk  of  arraigns  or  of  the  peace  to  desire  the  witness  to  take  the 
book  in  his  hand,  and,  when  that  is  done,  to  say  to  him,  ''The  evidence 
^ou  shall  give  between  our  sovereign  lord  the  king  and  the  prisoner  at  the 
oar  shall  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth  ;  so  help 
▼on  God  :*  upon  which  the  witness  kisses  the  book,  and  thereby  appeals  to 
neaven  for  the  truth  of  what  he  is  about  to  disclose.  S  Hale,  S79;  1  Chit- 
C.  Z.  616.    See  form,  post,  104,  (No.  1.) 

But  it  is  not  absolutely  necessary  to  use  this  form  if  the  vritness  has  a 
conscientious  objection  to  the  mode,  or  professes  a  religion  which  binds 
him  by  a  difierent  obligation.     Thus  Jews  are  sworn  on  the  writings  of 
JMoees.  2  Keh.  314 ;   d  Stra.  821.    Mahometans  are  sworn  on  the  Koran  ; 
and  persons  of  other  rdigions  according  to  the  forinprescribed  for  that 
pnrpoee  by  the  religion  they  profess.  B.  N.  P.  292.  Christians  are  sworn 
with  their  bats  off- Jews,  with  their  hats  on.     At  the  O.  B.  Dec.  Sess. 
I804»  Erpune.  a  native  of  China,  being  examined  as  a  witness  before 
Graham,  B.,  on  an  indictment  against  Ann  Alsley  and  Thomas  Gunn  for 
felony,  was  sworn  according  to  the  form  of  Courts  of  China,  viz.  by  hold- 
ing a  saucer  in  his  hand,  which  he  dashed  to  pieces  at  the  conclusion  of 
the  oath,  believing,  as  he  stated,  that  God  would  cause  his  body  to  be 
cracked,  as  be  cracked  that  saucer,  if  he  did  not  tell  the  truth.    Sess. 
Pap.  1804  and  1805,  n.  62;  Peake' s  Evid.  138,  n.,  5th  ed.  In  like  manner 
a  Mich  covenanter  nas  been  permitted  to  swear  by  holding  up  his  hand. 
MOdsame's  ease,  1  Leach,  412.  ¥ox  oaths  are  to  be  administered  to  all  persons 
aceording  to  dieir  own  opinions,  and  as  it  most  affects  their  consciences. 

A  witness  may  be  asked,  after  he  is  sworn,  whether  he  considers  ^e 
oath  he  has  taken  obligatory  upon  his  conscience ;  but  if  he  answer  in  the 
alBrmative,  his  answer  is  conclusive,  and  he  cannot  further  be  asked 
whether  there  be  any  other  mode  of  swearing  more  binding  upon  his  con- 
sdcsoe  than  that  which  has  been  used.  The  Queens  ease, 2  Brod.  Sf  Bing. 
284.    The  nuwe  correct  and  proper  way,  however,  is,  to  ask  the  witness. 
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before  he  is  iwom^  whether  he  considers  the  oath  he  is  about  to  take 
obligatory  upon  his  conscience.  2  Brod.  ^  Bing,  284.  It  is  no  objection 
after  trial  that  a  Jew  was  sworn  upon  the  gospel.  SeUi  v.  Hoare, 
S  Brod.  Sr  B.  239 ;  7  Moore,  36,  S.  C.  And  as  to  what  questions  may 
be  put  to  a  witness  respecting  his  religious  principles,  see  ante,  64. 

Formerly  a  Quaker  was  not  allowed  to  gire  in  his  evidence  on  his 
affirmation^  nor  was  a  Moravian  on  his  declaration ;  but  now,  by  the  stat. 
9  Geo.  IV.,  c.  S'i,  s.  1 ,  a  Quaker  or  Moravian  required  to  give  evidence  in  a 
criminal  case  may,  instead  of  taking  an  oath  in  the  usual  form,  be  permitted 
to  take  a  solemn  affirmation  or  declaration  in  these^  ;*'ords :  ''  I,  A.  B.,  do 
solemnly,  sincerely,  and  truly  declare  and  affirm,"  whf  sh  has  the  same  force 
and  effect  in  all  courts  of  justice  and  other  places  Wnere  by  law  an  oath  is 
required,  as  if  such  Quaker  or  Moravian  had  taken  an  oath  in  the  usual 
form.  And  if  any  person  making  such  affirmation  or  declaration  shall  be 
convicted  of  having  wilfully,  falsely,  and  corruptly  affirmed  or  dedared 
any  matter  or  thing  which,  if  the  same  had  been  sworn  in  the  usual  form, 
would  have  amounted  to  wilful  and  corrupt  perjury,  every  such  offender 
shall  be  subject  to  the  same  pains,  penalties^  and  forfeitures,  to  which 
persons  convicted  of  wilful  and  corrupt  peijury  are  subject 

Presence  of  Prisoner  and  JTtVneMM^j—The  witness  must  deliver  in  his 
evidence  in  the  presence  of  the  prisoner — 2  Hawk,  c.  46,  s.  1 ;  Bac,  /ib, 
Evid.  (E);  1  T.  12.  125;  S  T.  R.  18,  especially  on  trials  affecting  the 
prisoner's  Hfe^    I(L 

Before  the  examination  oommenoes,  the  crown  may  demand  that  the 
witnesaes  should  retire,  in  order  that  oich  may  be  questioned  in  the  absence 
of  the  others.  Fost,  47  ;  Bac.  Ah,  Evid,  (£).  And  the  same  order  will  be 
made  on  the  request  of  the  defendant,  but  as  a  matter  of  indulgence  and 
not  of  right.  4  Harg,  St,  TV.  754;  It  v.  Faughan,  Hoft,  689.  It  seeraa 
questionable  whether  the  Court  can  in  either  case  compel  the  witness  to 
retire.  Talf.  Dick,  Sess,  377.  By  the  uniform  practice  of  all  Courts, 
the  attorneys  on  both  sides,  whose  presence  is  necessarv  to  the  conduct  of 
the  case  or  defence,  are  exempted  from  the  general  rule ;  and  it  is  usual 
and  reasonable  to  extend  the  same  indulgence  to  witnesses  who  are 
merely  to  prove  matters  of  form,  to  medical  witnesses,  aud  witnesses  of 
character.    Id. 

Who  may  ffamtne^— The  witness  may  be  examined  by  the  counsel  for 
the  ^rty  calling  him  ;  or,  if  none  be  retained,  by  the  judge  or  presiding 
magistrate,  who  may  even  recall  a  witness  at  any  stage  of  the  inquiry 
before  the  verdict  or  conviction.    See  It,  v.  Bemnani,  R.  Sr  B*  C>  C.  136. 

It  is  usual  for  only  one  counsel  to  examine  the  same  witness;  but 
where  the  junior  counsel  is  embarrassed  in  his  examination,  his  leader 
may  step  in  to  his  assistance,  and  proceed  in  questioning  the  witness. 
Doe  V.  Roe,  2  Camp,  280. 

The  prisoner  himstlf  may  examine  or  cross-examine  the  witnesses. 

If  an  improper  question  be  put,  the  counsel  on  the  other  side  should 
immediately  interpose,  and  object  to  it  If  a  witness  be  asked  whether  a 
certain  representation  was  made,  the  opposite  counsel  may  interpose,  and 
ask  him  whether  the  representation  in  question  were  by  parol  or  in 
writing ;  and  if  the  latter,  the  writing  must  be  produced.  The  Queens 
case,  2  Brod,  4*  Bing.  292. 

Deaf  and  dumb  fFitness*2  —  ^®  ^*^®  already  seen  where  such  a 
witness  may  be  sworn,  ante,  64.  Though  the  mode  of  examining  a  deaf 
and  dumb  witness  by  means  of  signs  made  with  the  fingers  is  a  mode 
receivable  even  in  capital  cases,  yet  when  the  witness  can  write,  it  seems 
it  would  be  better  to  make  him  write  his  answers  to  the  questions  put  to 
him.    Morrison  v.  Lennard,  3C>Sr  P*  1*7  ;  per  Best,  C.  J. 

Questions  to  be  put^ — The  rules  before  laid  down  as  to  what  should  be 
proved  and  the  degree  and  kind  of  proof  that  should  be  adduced,  will 
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show  what  queatknu  ihould  id  general  be  pot  lo  the  wtaie«.  If  the  wmmtmrn^ 
prol»bk  answer  to  the  qoertioii  would  be  matter  not  legeUv  admiMible  in  uxamwa^ 
evideooe,  soch  queitioB  ahould  be  ol^eoted  to  by  the  oppoate  party.  noit  owk 

Leading  QHe«f mmu] — On  the  examinatton  in  chief>  the  oouniel  will  not 
be  allowed  to  aik  Imdifu^  auestiansf  that  is>  tuch  as  ftom  thdr  nature 
imtmctthewitDeMwhatheietosayinreply.  P§ake Emid.90^j  lPhiU.Em. 
96S,  7  ed.  Buty  at  the  ca/ne  time,  he  must  state  his  queetion  m  so  fordUe 
a  way,  that  it  maj  be  perfectly  understoodj  and  no  material  ctrcumstsnoe 
omitted.  And  if  the  witness  am»ears  desirous  of  concealing  the  truth  in 
order  to  faroar  the  •lefendsnt,  the  Court  will  allow  a  latitude  bordering 
on  cross-examination  to  the  prosecutor's  oounaeL  1  PhilL  E^id.  869,  T  ed.; 
Cimrkt  T.  S^ery,  R.  4-  M.,  N.  P.  C.  126.  So  in  the  examination  of  a 
witness  to  contndict  the  testimony  of  another,  leading  qmestwHs  may  be 
allowed,  as  whether  a  written  instrument  contained  certain  matter; 
because  otherwise  it  would  be  difficult  to  bring  them  to  any  direct  con- 
tradicdoB.     1  Cmmj^  44. 

Questions  to  which  the  snswer  yes  or  no  would  not  be  conclnsive  a» 
not  in  general  ol^ectlonablcL  Thus  a  witness  called  to  prove  that  A.  and 
B.  are  psrtncfsmay  bessked  whether  A.  has  interfered  in  the  business  of  B. 
NiekolUy.Dowding,  1  Siark.C.N.P.SU  For  though  he  may  haTO  inter- 
fered, he  may  not  be  a  partner.  Ani  wa^l  Stark,  \00;  ^ Stark.  19S,  To 
identify  a  person  whom  the  witness  hss  slready  described,  the  person 
may  be  pointed  out  to  him.  And  he  may  be  asked  in  direct  terms,  if  that 
be  noi  tae  person  he  meant  H.  t.  Wiaison,  S  Stark.  116.  Where  a 
witness  swesrs  to  a  certsin  fact,  and  snother  witness  is  called  for  the 
purpose  of  contradicting  him,  the  latter  may  be  aaked  in  direct  termSj 
whether  that  fact  ever  took  place.     1  Camp.  43. 

Leading  questions  are  allowiMe  in  crosa-examination,  though  in  general 
such  questions  make  the  answers  open  to  observation.  Peakr,  £»id.  906  ; 
8  Stark.  Bmd.  I3S;  1  CkU.  C.  L.  6S«. 


Irrekvani  Qu€stiand2^'So  question  can  be  put  to  a  witnen^  the^  pro-  f nj,TMir  n— 
bjdile  answer  to  which  would  have  nothing  to  uo  with  the  matter  in  Issnei  imhm. 
'  Is  rule  has  already  hem  noticed,  ante,  20, 81. 


QfieMioHs  wkkk  need  not  he  answered^—QjOLealdons  tending  to  expose  Quotiom priTi. 
the  witness  to  criminal  accusation,  punisnment,  or  penalty,  need  not  be  iqcedfinm imIiw 
saswcred.  Seel  PkULE^id.  276,7  ed.i  I  Chit.  C.  L.  620 ;  S  Camp.  910 ;  ■"^'•~»- 
8  Kes.  405.  A  witness  mav  d^ect  to  answer  a  question  which  he  thinks 
will  tend  to  his  crimination,  though  the  answer  would  not  lead  to  an 
immediate  oondorion  of  guilt.  Cate*  v.  Hardacre,  3  Taunt.  484.  On 
an  information  againat  several  persons  for  executing  an  office  of  trust 
without  taking  the  oaths,  the  Coivt  refused  a  motion  for  leave  to  inspect 
such  boda  kept  by  the  defendants  in  which  they  had  entered  their 
elections^  reoeipti^  and  disbursements,  as  it  would  have  compelled  them 
to  give  evidence  against  themselves  in  a  criminal  prosecution*  R.  v. 
Maid,  9  IdL  Raym.  987;  Jl.  v.  IVorsingham,  I  Ld.  Ra^m.  70S;  R.  v. 
Comeltus,  8  Sir.  1810.  And  a  similar  motion  was  refused,  on  an  informa* 
tion  against  two  overseers  for  making  a  rate  without  the  concurrence  of 
the  churchwardens.  R.  r.  Lee,  cited  I  Wih.  940;  \  PhilL  Ev.  7  ed.  43Sii 
ind  see  ante,  33>  ss  to  other  books. 

A  witness  is  not  compeUable  to  say  whether  he  published  a  particular 
psper  if  the  contents  belibdOous.    R.  v.  Rarber,  1  Stra.  444. 

Upon  an  appeal  against  sn  order  of  baatard^,  a  person  is  not  bound  to 
declare  whetoer  heis  the&ther  of  a  bastard  child«  IL  v.  St.  Mary,  Not^ 
Umfham,  13  Satt,  S^  n. 

It  has  been  settled  Uiat  a  witness  is  not  compellable  to  answer  questions.  Tending  to 
the  answer  to  which  would  probablv  be  degrading  to  his  character.  Cooke  $  <>>snd» 
(Vwf,  Ifoa;;  St.  Trials,  334;  Friends  case,  13  id.  17;  Layers  case,  16 
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id*  161.  And  it  has  been  eren  held  a  witness  is  protected  from  achnittiug  bis 
commission  of  an  oSence  although  he  has  xeoeived'  a  pardon.  JR.  v.  lUad-" 
ing,  8  St.  Tri,S9i ;  R.  Y.  Earl  of  Shaftetbury,  3  St.  Tri.  439.  But  this 
has  been  of  late  much  doubted ;  and  in  CundeU  v.  Pratt,  3  C.  Sr  P.  S40, 
n.  {b),  1  M.  <$-  Jf.  108,  S.  C,  Best,  C.  J.,  said,  *'  I  for  one,  till  I  hear  it 
decided  by  the  House  of  Lords,  shall  not  go  so  far  as  to  say  that  the  wit- 
ness is  protected  by  the  rules  of  law  from  answering  sued  questions  as 
might  disparage  her  character.  I  shall  only  prevent  your  asking  sudi 
questions  as  may  subject  witnesses  to  a  prosecution  for  crime;  but  not 
such  questions  as  merely  tend  to  degrade  tliero  in  their  character." 

In  the  case  of  Frost  v.  Holloway,  sitt.  K.  B.  after  H.  T.,  1818,  Mr. 
Scarlett,  in  cross-examiniug  a  witness,  asked  him,  whether  he  had  not 
been  tried  for  theft  at  Reading.  The  witness  refused  to  answer,  and  ap- 
pealed to  Lord  EUenborough,  whether  he  was  bound  to  answer  such  a 
Question.  Lord  EUenborough  said,  **  If  you  do  not  answer  the  question, 
-1  will  commit  you  ;"  adding,  **  You  shall  not  be  compelled  to  say  whether 
you  were  guilty  or  not."  1  PhilL  Eo.  S83,  7  ed.  notis.  And  in  R.  v.  Edn 
wards,  4  7*.  R,  440,  where  a  witness  had  been  guilty  of  an  infamous 
crime  and  had  been  punished  for  it,  it  was  consider^  he  might  be  asked 
whether  he  had  not  undergone  the  punishment:  and  see  R.  ▼.  Barker y  3 
C.  Sf  P.  589;  R.  ▼.  Edwards,  4  7122.  440;  where  it  was  held  a  witness 
might  be  asked  whether  he  had  stood  in  the  pillory:  and  see  3  Esp.  94; 
%  Camp.  637;  S  Hawk.  c.  46,  s.  169 ;  and  further,  post,  lUpe,  Vol.  V. 

A  witness  is  also  privileged  from  answering  any  question,  the  answer 
to  which  might  subject  him  to  a  forfeiture  of  his  estate;  and  it  should 
seem  a  party  is  not  bound  to  answer  so  as  to  sulgect  himself  to  any  for* 
ifiVQie  of  interest.     1  PkiL  Ev.  7  ed.;  Lambert  v.  Rogers,  2  Mer.  489. 

A  wimess  was  not,  it  seems,  formerly  compellable  to  answer  anv  ques-> 
tion  which  might  subject  him  to  a  civil  action,  or  tend  to  charge  himself 
with  a  debt.  Pending  the  impeachment.  Lord  Melviile's  cases,  29  How. 
State  Trials,  746.  763;  1  PhilL  Evid.  7  ed.  379;  Cobbelfs  Parliamentary 
Debates,  vol.  6.  p.  167. 

But  now,  by  stat  46  Greo.  III.,  c  37,  intituled  '^  An  act  to  dedare  the 
law  with  respect  to  witnesses  refusing  to  answer;"  reciting,  *'  Whereas 
doubts  have  arisen  whether  a  witness  can  by  law  refuse  to  answer  a 
question  relevant  to  the  matter  in  issue,  the  answering  of  which  has  no 
tendency  to  accuse  himsdf,  or  to  expose  him  to  any  penalty  or  forfeiture, 
but  the  answering  of  which  may  establish  or  tend  to  establish  that  he 
owes  a  debt,  or  is  otherwise  subject  to  a  dvil  suit  at  the  instance  of  H.  M., 
or  of  some  other  person  or  persons;"  it  is  dierefore  declared  and  enacted, 
*'  that  a  witness  cannot  by  law  refuse  to  answer  a  auestion  relevant  to  the 
matter  in  issue,  the  answering  of  which  has  no  tenaency  to  accuse  him,  or 
to  expose  him  to  penalty  or  forfeiture  of  any  nature  whatever,  by  reason 
only,  or  on  the  sole  ground,  that  the  answering  of  such  question  may 
establish  or  tend  to  establish  that  he  owes  a  debt,  or  is  o^erwise  subject 
to  a  civil  suit,  either  at  the  instance  of  H.  M.,  or  of  any  other  person  or 
persons." 

But  the  right  which  the  parties  to  a  suit  have  to  reftise  answering  any 
question  is  not  in  any  degree  affected  by  this  statute;  and  therefore,  on  a 
question  of  settlement,  a  rated  parishioner  is  not  compellable  by  the  ad- 
Verse  parish  to  give  evidence,  as  he  is  directly  interested  as  party  to  the 
(wpeal,  and  does  not  come  within  the  words  or  meaning  of  the  act  R.  v. 
Wobum,  10  East,  395 ;  and  see  R.  v.  Hardwick,  1 1  East,  579 ;  \  M.SrS. 
A36.    These  cases  were  decided  before  the  54  Geo.  Hi.,  c.  170,  ante,  74. 

In  general  a  person  is  not  bound  to  produce  documents,  the  publication 
of  which  may  compromise  his  own  or  nis  principal's  rights ;  as  to  produce 
for  inspection  title-deeds  or  the  like.  Therefore,  on  a  question  of  settle- 
ment, a  mortgagee,  a  rated  inhabitant  of  the  appellant  parish,  subpoenaed 
by  the  respoMent  pariah,  is  not  compellable^  under  a  subpoena  duces 
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tecum,  to  produce  the  title  deeds  of  his  mortgagor,  li.  ▼.  Upper  Bod* 
dhtgtcn,  4  JX  Si'  M.  M.  C.'S33.  It  was  also  there  held,  that  his  attorney 
coud  not  be  allowed  to  produce  an  abalract  of  the  deeds,  or  to  give  parol 

evidence  of  their  contents.    And  see  Copeiand  v.  Watts,  1  Stark,  C.  JV.    

P.  95. 

We  baye  already  seen  what  confidential  communications  to  attorneys 
and  counsel  are  priyileged  from  being  divulged  in  a  court,  as  also  certain 
other  communications  relating  to  matters  of  state,  &c.,  ante,  68  to  70. 

If  a  witness  chooses  to  answer  questions  which  he  need  not,  the  answer 
is  ooiidnsive.  Waisous  Trial  Inf  Qumey,  288;  Rose  t.  Blackmore,  I 
HSfM.  C.N.P.3SS. 

It  has  been  said,  that  if  a  iritness  answer  any  questicm  on  a  matter 
rendering  himself  liable  to  forfeiture  or  punishment,  he  cannot  afterwards 
claim  his  privilege,  but  must  answer  throughout  East  t.  Chapman, 
1  Af.  4  M.  47;  SaSrP.  670,  &  C,  cor.  Abbott,  C.  J. 

What  Answers  are  Evidence^ — Our  preceding  inquiries  as  to  what  WhAtuitwcn 
ahould  be  proved,  and  the  d^^ee  and  kind  of  proof  to  be  adduced,  will  ^^  evidence. 
be  here  applicable,  ante,  19  to  36. 
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to  refresh  Memory^ — ^A  witness  cannot  be  permitted  to  Rrfh^hing 
read  his  evidence-5  &.  7r.  445 ;  2  Hawk.  c.  46,  s.  168 ;  but  he  may  refresh  °'*''^' 
his  memory  from  any  book  or  paper  made  by  himself  at  the  time,  or 
shortlv  after  the  occurrence  of  the  facts  to  which  it  relates,  provided  he 
can  afterwards  swear  to  the  fact  from  his  own  recollection ;  though  if  he 
can  only  maintain  its  truth  by  finding  it  entered  there,  the  papers  must 
be  themselves  given  in  evidence.  Doe  v.  Perkins,  3  T.  i?.  749 ;  8  East, 
S89 ;  9  Hawk,  c  46,  s.  168.  Sed  quaere  if  the  document  need  be  made  by 
himself.  See  Id.  and  Henry  v.  Lee,  9  Chit  Bep,  1^4,  where  it  was  con- 
sidered that  it  need  not ;  but  according  to  the  later  case  of  Meagoe  v, 
Simmons,  3  C.  ^'  P.  76;  1  M.  £f  M.  121,  15.  C,  cor.  Lord  Tenterden,C.  J., 
it  must  be.  It  has  been  said  he  may  look  at  papers,  in  order  to  refresh  his 
memory^  which  were  not  written  by  himself,  but  which  he  has  repeatedly 
in^Kcted—  Burrouffh  v.  Martin,  2  Camp,  1 18 ;  but  he  will  not  be  allowed 
to  refix-ah  his  memorv  with  a  copy  of  a  paper  made  by  himself  six  months 
after  he  wrote  the  original,  though  the  original  is  proved  to  be  so  covered 
with  figures  as  to  be  unintelligibie.  Jones  v.  Stroud,  2  C.  4*-  -''•  196.  The 
memorandum  being  unstamped  will  be  no  objection  to  his  looking  at  it 
to  reftesh  his  memory.    4  Esp.  213 ;  S  B.  Sr  C.  14. 

It  has  been  said  that  it  is  necessary  he  should  swear  absolutely  to  the 
(act  which  he  is  called  to  prove,  and  that  a  mere  persuasion  and  belief 
will  not  be  sufficient  proof  for  the  consideration  of  a  jury.  1  Dyer,  63, 
b,  n.  15;  2  Hawk.  c.  46,  s.  167.  But  it  is  now  settled  that  there  are 
cases  in  which  a  belief  wiU  be  available  in  evidence.  Thus  a  subscribing 
witness  to  a  deed  may  swear  that  he  has  totally  forgotten  that  he  signed 
it;  bat  on  being  shown  his  signature,  he  may  depose  that  he  believes  he 
aw  the  execution,  and  the  Court  will  be  satisfied  with  his  answer. 
3  WUs.  4S7 ;  1  Chit.  C.  /r.  617. 

If  the  counsel  for  defendant,  in  cross-examination,  put  a  paper  into  the 
witness  8  hand  to  refresh  his  memory,  the  opposite  counsel  nas  a  right  to 
look  at  it,  without  being  bound  to  read  it  in  evidence ;  and  the  opposite 
oounsel  may  also  ask  the  witness  when  it  was  written,  without  being 
bound  to  put  it  in.    B.  v.  Marsden,  2  C.  £f  P.  60S,  cor.  Tenterden,  C  J. 


Ctass-eramisuitionl^ — When  the  examination  in  chief  of  the  witness  is 
coRctoded,  but  not  before  {CoUedge's  case,  6  How.  St.  TV.  592),  tlie  prisoner 
or  his  counsel  has  power  to  cross-examine  him  as  to  every  part  of  his 
testisMfny.     4  Bla.  Com,  355.  , 

When  once  a  witness  is  sworn,  thouj^  he  give  no  evi'^'^nce  for  the 
party  cslling  him,  he  may  be  cross-examined.    Pkiilips  v.     *mer,  1  Esp. 


Croiw<xamiiui. 
tion. 
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i\r.  p.  C.  857.  However,  circumstances  may  arise  which  will  not  give 
this  light  to  the  opposite  counsel ;  as  where  the  plaintiff's  counsel  called 
"  Captain  S./'  and  "  Capt.  Hug-h  S."  answered  and  was  sworn ;  and  the 
•  plaintiff's  counsel,  after  asking  him  a  few  questions,  ascertained  that  it 
was  "  Capt  Francis  S."  whom  they  meant  to  examine.  This  was  held 
not  to  give  the  other  side  a  right  to  cross-examine  Capt.  Huffh  S.,  as 
he  was  only  examined  hy  mistake.  Clifford  v.  Hunter,  3  C.  S;  P.  16; 
I  M.S^M.  113,  S.C. 

If  the  prisoner  is  not  assisted  hy  an  advocate,  it  is  the  duty  of  the  Court 
to  ask  any  questions  which  they  think  may  tend  to  his  benefit.  1  Chit, 
a  L.  407.  621. 

If  the  witness  tell  the  whole  truth,  a  cross-examination  may  be  dangerous, 
as  it  may  have  the  effect  of  rendering  his  story  more  circumstantial,  and 
impressing  the  jury  with  a  stronger  oj^inion  of  its  truth.  It  is  better,  in 
such  a  case,  either  not  to  cross-examine  him  at  all,  or  to  confine  the 
questions  to  his  credibility,  by  impugning  his  means  of  knowledge,  his 
disinterestedness,  his  integrity,  or  liis  veracity.  If  the  witness  tdl  only 
part  of  the  truth,  then  tne  opposite  counsel,  if  the  residue  be  favourable 
to  his  client,  will  immediately  proceed  to  cross-examine  him  as  to  it;  but 
if  unfavourable,  the  counsel  will  either  refrain  altogether  from  cross- 
examining  him,  or  will  confine  his  questions  to  the  witness's  credibility, 
as  above  mentioned.  If,  on  the  other  hand,  the  evidence  of  the  witness 
be  false,  tlien  the  whole  force  of  the  cross-examination  must  be  directed 
to  his  credibility;  and  afterwards  the  truth  may  be  proved  by  other 
witnesses.     Arch.  C.  PL  Sr  EvicL  116,  117. 

With  respect  to  what  questions  may  be  put  to  a  witness  on  cross-exa- 
mination, the  practice  appears  rather  confused ;  insomuch  that  no  general 
rule  can  be  well  laid  down  on  the  subject  Certain  it  is  the  opposite  party 
is  allowed  greater  latitude  in  the  cross-examination  than  the  party 
examining  in  chief. 

Thus  leading  questions  may  be  asked,  though,  indeed,  the  witness 
must  not  have  put  to  him  the  very  words  he  is  to  echo  back  again.  Peakes 
Evid.  206;  R.  v.  Hardy,  20  How.  St.  Tru  755. 

And  the  questions  must  not  assume  facts  to  have  been  proved,  or  that 
particular  answers  have  been  given  contrary  to  the  facts.  Stark.  Evid. 
Part  II.,  132 ;  4  Esp*  74-  In  strictness  a  witness  cannot  be  asked  if  at  a 
former  trial  he  swore  differently  from  what  he  is  now  swearing;  but  an 
examined  copy  of  the  record  of  the  former  trial,  or  at  least  the  Nisi  Prius 
record  (if  the  cause  has  been  tried  at  Nisi  Privs)  should  be  proved — 
Barnes,  449;  8  Stark.  364;  and  then  it  should  be  proved  that  ^e  wit- 
ness swore  at  that  trial,  either  by  having  it  read  from  the  judge's  notes,  or 
proved  upon  oath  from  the  notes  or  recollection  of  any  person  who  was 
present  at  the  time.  3  Taunt.  262;  12  Mod.  318;  Gilb.  Ev.  68,  69.  So 
It  is  not  allowable  on  cross-examination,  in  the  statement  of  a  question 
to  a  witness,  to  represent  the  contents  of  a  letter,  and  to  ask  him  whether 
he  wrote  a  letter  to  any  person  with  such  contents,  or  contents  to  the  like 
effect,  without  having  first  shown  the  witness  the  letter,  and  having  asked 
him  whether  he  wrote  that  letter.  Queens  case,  2  B.  S^  B.  286.  And  if, 
on  cross-examination,  a  witness  admits  a  letter  to  be  of  his  handwriting, 
he  cannot  be  questioned  by  counsel  whether  statements  such  as  the 
counsel  may  suggest  are  contained  in  it;  but  the  whole  letter  must  be 
read.  Id.  288.  In  the  ordinary  course  of  proceeding,  such  letter  must  be 
read  as  part  of  the  cross-examining  counsers  case.  The  Court,  however, 
may  permit  it  to  be  read  at  an  earher  period  if  the  counsel  suggest  that  he 
wishes  to  have  the  letter  read  immediately,  in  order  to  found  certain  ques- 
tions upon  it ;  considering  i  t,  however,  as  part  of  the  evidence  of  the  counsel 
proposing  such  a  course,  and  subject  to  the  consequences  thereof    Id, 

The  questions  must  be  either  relevant  and  pertinent  to  ^e  matter  in 
issue,  or  calculated  to  elicit  the  witness's  title  to  credit  In  order  to  try 
a  witness's  credit,  facts  may  be  supposed,  apparenUy  connected  with  the 
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came,  which  have  no  real  existence  except  In  the  imagf nation  of  the 
connsel.  Peake's  Evid,  206;  1  PhUl.  Evid.  «76 ;  Stark.  EvicL  Part  II.  Cross, 
135.  But  how  far  questions  may  he  asked  for  the  same  purpose,  which 
have  no  seeming  tendency  to  hear  on  the  point  in  issue,  appears  still 
to  he  dubious.  It  is^  perhaps^  better  left  to  the  discretion  ox  the  Court, 
in  each  particular  case,  to  prevent  the  counsel  from  too  great  a  digression 
from  the  matter  in  issue.  1  Chit.  C.  L.  69^  At  all  events  a  witness  can- 
not be  cross-examinetl  as  to  any  distinct  collateral  fact  for  the  purpose  of 
afterwards  impeaohing  his  testimony  by  contradicting  him.  Stark.  Evid. 
Part  II.  134;  7  East,  108;  2  Stark.  156.  And  £ould  such  questions 
be  put  and  answered,  evidence  cannot  be  afterwards  adduced  for  the  pur- 
pose of  contradiction.  2  Camp.  638;  2  Stark.  156;  1  Chit.  C.  L.  622, 
2ikl  edition. 

If  a  witness,  when  examined  in  chief  as  to  the  occurrence  of  a  fact, 
answer  that  he  does  not  remember  it,  the  counsel  on  the  opposite  side  can- 
not give  evidence  of  a  former  declaration  by  the  witness  of  the  fact  having 
occurred,  unless  he  have  in  cross-examination  questioned  the  witness  as 
to  such  declaration  ;  for  the  fact  may  have  occurred,  and  the  witness  have 
formerly  declared  his  knowledge  of  it,  and  yet  he  may  not  recollect  it  at 
the  time  of  his  examination.     The  Queens  case,  2  Brod.  ^  Bing.  299. 

Reexamination^ — When  the  cross-examination  is  completed,  the 
counsel  by  whom  the  witness  was  called  is  entitled  to  re-examine  him 
for  the  purpose  of  explaining  any  matter  into  which  confusion  has  been 
introduced  by  the  questions  of  the  adversary ;  but  he  can  only  put  ques- 
tions on  matters  touched  on  or  referred  to  in  the  cross-examination. 
Taljmtrdts  Dick.  Sess.  382.  If  a  witness,  upon  his  cross-examination, 
admit  his  having  used  certain  expressions  in  a  conversation  with  a  person 
not  a  party  to  the  cause,  the  opposite  counsi>],  in  re-examining  the 
witness,  is  confined  to  such  questions  as  may  elicit  the  meaning  of  the 
expressions,  and  the  motives  of  the  witness  for  using  them.  JBut  where  a 
witness  deposes  to  certain  expri'ssions  being  used  by  a  party  to  the  cause, 
the  counsel  for  that  pafty  is  enlitled  to  re-examine  the  witness  as  to  the 
whole  of  the  conversation  in  which  the  expressions  occurred ;  because  the 
expressions  are  given  in  evidence  in  sucn  a  case  as  an  admission  of  the 
party,  and  the  whole  of  the  admission  should  be  taken  together.  2  Brod. 
S-  Bing.  291. 

Hliere  any  new  matter  occurs  to  the  counsel  who  called  the  witness, 
which  he  considers  important,  and  respecting  which  he  is  not  allowed  to 
examine  the  witness,  he  may  request  tne  Court  to  do  so ;.  and  the  Court 
generally  cotnpUis  with  such  request.  Sometimes,  indeed,  where  the 
counsel  iias  omitted  to  bring  forward  some  merely  formal  proof,  the  Court 
will  allow  it  to  be  afterwards  adduced,  though  the  case  has  been  closed. 

Evidence  for  Defendant^— After  the  prosecutor  has  concluded  his  EvWenre for de. 
case,  the  defendant,  if  not  entitled  to  an  acquittal  on  some  point  of  law,  temiaau 
is  called  on  to  give  in  his  evidence  for  the  defence.  See  the  course  of  a 
trial,  fx^t,  Evial,  :^rsston0.  Vol.  V.  The  mode  of  conducting  such  evi- 
dence may  be  collected  from  the  preceding  observations:  and  see  parti- 
colarly  some  points  relative  to  discrediting  the  testimony  of  witnesses, 
ante,  78  to  81 ;  and  as  to  evidence  of  character,  ante,  35,  36. 

Evidence  in  rejJy2 — When  the  defendant's  evidence  is  closed,  the  pro-  Evidence  in  i«piy. 
iecntor's  counsel  may  offer  any  evidence  in  reply  which  is  strictly  appli- 
cable to  the  defence,  and  which  could  form  no  part  of  his  original  case. 
Thus  he  may  give  spictfic  contradictions  to  the  witnesses  on  their  denials 
on  croaa-examlnation,  he  may  call  persons  to  swear  that  they  would  not 
believe  the  witnesses  on  their  oaths,  and  may  apply  an  answer  to  any 
matter  of  excuse  which  the  prisoner  has  set  up,  and  which  he  could  not 
anticipate  ;  but  he  must  not  make  a  new  case,  or  seek  to  fill  up  the  chasms 
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or  supply  the  deficiencies  of  that  on  which  he  originally  relied.  TaffounTs 
Dick.  Sess.  387;  3  Car,  Sr  P-  464. 

When  evidence  is  offered  in  reply  in  cases  of  misdemeanor,  the  de- 
fendant's counsel  has  a  right  to  address  the  jury  on  such  evidence.    ItL 

The  counsel  of  that  party  which  doth  begin  to  maintain  the  issue  ought 
to  conclude.     Tri.  per  Pais,  220. 


Ex]>etues  of  wit- 


Privileges  of. 


V.  1Expntsc$  of  asaitnesscs  anlr  tj^efr  ^biles»(  truring 

^ttenlianct. 

The  expenses  of  witnesses,  and  as  to  how  far  they  msy  refuse  attend- 
ance without  a  payment  of  them,  have  been  already  considered,  ante, 
Costs,  Vol.  I.,  and  see  ante,  83. 

Witnesses,  whether  subpoenaed,  or  bound  by  recognizance  to  appear,  or 
appearing  voluntarily  after  being  asked  to  do  so  (1  H.  Bio.  636;  8 
T.  jff.  536),  are  protected  from  arrest  whilst  attending  the  Court,  not  only 
on  the  day  mentioned  in  the  subpoena,  &c,  but  also  on  every  day  of  the 
same  sittings,  assizes,  or  sessions,  until  the  cause  is  tried.  They  are  also  pri- 
vileged in  like  manner,  during  a  reasonable  time,  before  and  after  the  trial, 
whilst  coming  to  or  returning  from  the  place  where  the  sittings,  assizes, 
or  sessions  are  held.  2  Bla.  Rep.  1113;  2  Sira.  986 ;  Tidd,  9th  ed.,  195  to 
198 ;  1  Chit.  C.  L.  614.  If  a  witness  under  these  circumstances  be  arrested, 
the  Court  out  of  which  the  subpoena  issued,  or  the  judge  of  the  Court  in 
which  the  cause  is  to  be  or  has  been  tried,  will,  upon  application,  order 
him  to  be  discharged.    Id. 


VL  isai  of  Isxctpttons  anb  IBemumr  to  '£btlrence. 

Bm  of  exceptions.  When  an  exception  is  made  by  any  party  to  a  witness,  which  is  over- 
ruled by  the  Court,  the  opposite  side  nave,  m  civil  proceedings,  the  power 
of  appealing  from  his  decision  by  tendering  a  hill  of  exceptions.  But  this 
practice  does  not  obtain  in  criminal  proceedings — at  all  events  in  treason 
and  felony.     1  Chit.  C.  L.  622.     See  Tidd,  9th  e^  862;  Rose.  109. 

A  demurrer  to  evidence  is  a  proceeding  by  which  the  judges  are  called 
upon  to  determine  what  the  law  is  upon  certain  facts  which  are  brought 
forward  in  evidence,  and  is  therefore  analogous  to  a  demurrer  upon 
facts  alleged  in  pleading.  2  H.  Bla.  205 ;  Tidd,  9th  ed.  865,  6.— It  can  be 
of  very  little  use  and  is  rarely  ever  adopted  in  criminal  proceedings,  since 
the  crown  is  never  compellable  to  join  m  demurrer ;  but  the  judge  directs 
the  jury  to  find  a  special  verdict,  the  legal  efiect  of  which  the  Court  will 
afterwards  determine.    5  Co.  104;  2  H.  Bla.  187. 


Demurrer  to  evi. 
deuce. 


SatocRW  to  frive 
•videnoe  at  the 
aessioDf. 


VII.  Jpomg- 

(No.  1.) 

WUIiam  ihefourihy  by  the  grace  of  God,  of  the  united  kingdom  of  Great  Britain 
and  Ireland^  kingy  defender  tf  the  faith.  To  A.  J9.,  C.  2>.,  and  E.  F.,  greeting. 
We  command  you  and  every  ofyou^  that  aU  buiinest  being  laid  aside ^  and  all  excuses 
whatsoever  ceasing,  you  do  in  your  proper  persons  appear  before  our  justices  as- 
signed to  keep  the  peace  in  our  county  of  ,  and  also  to  hear  and  determine 
divers  filonies.^  trespasses,  and  other  misdemeanors  in  the  said  county  committed,  at 
the  [general  quarter  sessions  of  the  peace']  to  be  holden  at  ,  in  and  fbr  the 
saidcounty,  on  ,  the  day  of  ,  at  the  hour  often  in  the 
ftfrenoon  of  the  same  day,  to  testify  the  truth,  and  give  evidence  on  btikatfof  [the  in^ 
Itabitants  of  the  parish  of  ,iinihe  said  county,]  against  [A.  O.,  in  a  ease  qf 
bastardy.]  And  this  you  are  in  no  wise  to  omit,  nor  any  of  you  to  omU^  on  pahs 
ilf  one  hundred  pounds.  Witness  ^  Ote  day  of  ,imthc 
year  of  our  reign. 

There  may  be  four  witnesses  put  in  one  wbpama.    2  Cou^p.  R,  846; 
1  PhiH  Ev.  3,  ante,  82. 


thcreoD. 
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VOftMt. 

(Na  2.)  

To  Mr,  A.  W. 

By  virtue  of  hit  mofesty**  writ  of  tubpana  to  you  directed^  and  herrofUh  ikown    A  MibTwraa  ticket 
to  yett^  you  are  perwHoUy  to  be  before  hU  majesty*!  justices  of  the  peace  for  the   '  "    " 
awnty  <^  ^  at  [the  general  quarter  sessUms  of  the  peace]  to  be  hoUenfbr  the 

said  county  at  ,  in  the  said  county,  on  ,  Mf  day  of  next^ 

to  tesHfy  the  truihj  and  to  give  evidence  on  behalf  of  [the  inhabitants  qftl$e  parish 
*f  im  the  vAd  county^  against  [A.  0,,in  a  case  of  bastardy.]     And  this  you 

are  act  to  omit,  upon  pain  of  one  hundred  pounds.    Dated  this  day  of 

,  M  |A«  year 

By  the  Court. 

C. 


toniatattbe 


(No.  3.) 

WiiHam  the  font  th,  ^e,  [as  in  the  oommon  subpon»«  antCy  92,  to  the  words  *<  to   f^f^P^. 
testify  the  truth,**  &c  imd  then  proceed  as  follows :]     And  also  that  you^  or  one  of  '    '    "** 
yov*  do  produce  and  show  forth  at  the  time  and  place  aforesaid  a  certain  [bUl  qf 
exchange^  purporting  to  bear  date  on,  j^c.  and  to  be  made  and  drawn  by  one 
upon  and  accepted  by  one         ,  and  whereby  the  eaid  requested  the  said  , 

two  months  after  the  date  thereof y  to  pay  to  him  th^  said  ,  or  his  order,  the 

sum  of  Jbr  value  received,"]  then  and  there  to  testifif  and  show,  before  the 

grand  issquest,  of  all  and  singular  those  things  wAIcA  you  or  either  of  you  know,  or 
the  said  bill  ofexthange  doth  import,  of  and  concerning  a  certain  bUl  qf  indictment 
to  beprtferrtd,  ^c,  (Proceed  as  in  writ,  ante,  92.) 


(No.  4) 

[Commoieement  as  nsaal,  post,  Iftccosnl^antc,  VoL  V.]—  TV  condition  of  this  ^j^SlS^^  ^* 
rtcognheance  is  such,  that  if  the  abaoe  bound  A.  W»  shall  personalty  appear  at  the  next  l^S^^gSo 
general  quarter  sessions  of  the  peace  (or  at  the  next  general  assise)  to  be  holden  at  evtence  at  the 

,  in  and  fbr  the  said  county,  and  Hun  and  there  give  such  evidence  as  «•"*»•  ot  sstim 
he  knoweihf  upon  {a  bill  of  indictment  to  be  exhibited  by  A.  I.,  of  ,  yeoman^  to 

ike  grand  jury,  against  A.  O,,  late  of  in  the  said  county^  yeoman,  fbr  the 

feloniously  iMng  and  carrying  away  ,  the  property  of  /]  and  in  case 

the  said  bill  be  found  a  true  bill,  then  \fthe  said  A.  W.  sluOl  then  and  there  give 
evidence  to  the  jurors  that  shaU  pass  on  the  trial  of  the  said  A.  O.  upon  the  st^d 
biO  of  indictment^  and  not  depart  thence  without  leave  of  the  Court,  this  recognisance 
to  be  void,  otherwise  of  force* 

SmnmoDs  of  a  Witness.  Pott,  104,  (No.  4.)   See  title  ^llimoil0,  VoL  V. 


Sxamtnatton0  hv  ^u$tim  fitfovt 

T^^vinh  (a) 

L'  NDER  this  title  will  be  considered  the  mode  in  which  an  offence  should 
be  inTestigated  hj  a  magistrate  on  an  accused  psrty  being  brought  before 
him  before  trial,  prenous  to  discharging,  bailing,  or  committing  such 
aocuted  for  trial. 

As  to  the  examinations  of  parties  on  the  trial  of  an  indictment.  Sic,  wee 
OT/tf,  84  to  91 ;  as  to  the  examination  of  them  on  conyictions,  see  ante, 
CraktctiOM.  VoL  I. 

We  will  divide  our  considerations  under  this  title  as  follows,  riz. 


(a)  8ee,  la  ganend,  I  ChH.  C,L.  72  to  92. 


94  lExammatfons  bg  l^ttstices^  kfore  ®tial.        ci.  ii. 

I.   Time  and  Place  of  Examination^  94. 
II.  Examination  of  Witnesses  against  Accused^  94. 
III.  Compelling  Attendance  of  Witnesses^  95. 
IV.   Witnesses  refusing  to  answer,  95. 
V.  Examination  of  Acaisedj  96. 
VI.  Examinations  to  be  put  into  Writing,  ifc.  97. 
VII.  Obstructijig  Examination,  98. 
VIII.  Remanding  Accused  for  further  Examinaiion,  98. 
IX.  Discharging  Accused,  101. 

X.  Bailing  or  committing  him,  103. 
XI.  Recognizance  to  prosecute  and  give  Evidence,  102. 
XII.  How  Examinations,  Sfc.  to  be  kept,  and  Right  of  Parti/ 
to  Copies,  103. 

XIII.  Certi/i/ing  Examinations,  SfC.  103. 

XIV.  Forms,lO^. 

I.  'STtme  BXiti  ^ace  of  lExaminatfon. 

Time  and  pUu«  of      The  accused  being  arrested  and  in  custody  should  as  speedily  as  possible 
e&amiiuUoD.  |jg  taken  before  a  justice  of  the  peace  of  competent  jurisdiction,  to  hear 

and  be  examined  concerning  the  offence  imputed  to  him.  If  it  be  late  in 
the  evening,  and  no  justice  of  the  peace  sitting  in  his  public  capacity,  it  is 
not  reasonable,  unless  in  crimes  of  a  veiy  heinous  nature,  or  other  peculiar 
circumstances  justify  it,  that  a  justice  of  the  peace  should  be  called  upon 
to  examine  into  the  charge  at  such  an  unreasonable  hour. 

The  examination  may  take  place  either  in  public  or  private.     The 

justice  may  exclude  an  attorney  or  counsel  if  he  likes— Coor  v.  Coleridg-e, 

1  B.  Sf  Cres.  37  ;  ^D,Srlt  86,  S.  C.   See  Daubney  v.  Cooper,  10  B,  df  Cres. 

237;  but  not  the  accused.     Dick,  J.,  Examination,    in  many  cases  a 

private  examination  is  desirable. 

II.  £xam(natton  of  QSSttnesses  agamst  ^ccusely. 

Rxmninatinn  of  The  first  Step  in  the  investigation  as  to  the  offence  is  to  call  for  and 

acctwen  and  wit-    examine  the  witnesses  for  the  accusers. 

The  whole  proceedings  of  the  examination  should  be  in  the  presence 
and  hearing  of  the  accused.  1  Leach,  S02, 309, 500,  503,  a.  5  Mod.  163  ; 
Rex  V.  Commini,  ^  D*  Sf  R.  M,  C.  94. 

,  The  witness  should  be  informed  as  to  the  purpose  for  which  he  is 
required  to  give  evidence,  or,  in  other  words,  that  there  is  a  person  under 
charge  acainst  whom  he  is  required  to  give  evidence,  otherwise  the  wit* 
ness  could  not  be  punished  for  refusing  to  give  evidence.  Cropper  v. 
Norton,  ^  D.  Sf  B.  Af.  C.  4«. 

Before  administering  the  oath  to  the  witness,  the  magistrate  had  better 
inauire  who  and  what  the  witness  is ;  and  in  some  cases  it  would  be  as 
well  shortly  to  ascertain  what  he  intends  to  prove. 

It  seems  that  no  witness  ought  to  be  examined  who  is  not  competent, 
according  to  the  general  rules  of  evidence,  to  give  evidence^  and  as  to 
which  see  ante,  63  to  78. 

After  the  competency  of  the  witness  is  ascertained;  he  should  be  sworn 
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before  the  Juadce  as  in  other  cases:  ante,  85.    The  following  is  the  usual  of 

form  of  oath  prescribed  to  be  taken  by  a  Christian:  *'  You  thaU  true     witnesses. 

answer  make  to  such  questions  as  shall  be  demanded  of  you  ;  so  help  you  

God."    As  to  the  other  fonns»  see  ante,  85,  86. 

The  examination  of  the  witness  must  be  upon  oath  administered  pre- 
vious to  the  examination,  or  such  examination  will  amount  to  notlung. 
Dalt,  J.,  c  164,  8.  3 ;  1  Hale,  586;  R,  ▼.  Kiddy,  4  D.  Sr  R.  734. 

Even  a  peer  must  be  examined  on  oath,  and  not  upon  his  honour. 
IHek's  Jus ,  Elimination  III. 

If  a  magistrate  committed  a  party  without  an  oath  made  before  him, 
he  would  be  liable  to  an  action  if  the  prisoner  were  acquitted.  1  Hale, 
586 ;  JOalt.,  J.,  c.  164;  1  Leach,  202,  309;  S  T.  R.  225,  231. 

After  the  witness,  being  competent,  is  duly  sworn,  the  magistrate 
proceeds  to  examine  him.  As  to  what  questions  may  be  asked,  see  ante, 
86,  7.  The  witnesses  should  be  examined  before  the  accused,  and  he  may 
cross-examine  them ;  ante,  89, 90.  They  should,  especially  if  they  appear 
unwilling,  be  examined  separately;  and  no  one  who  has  already  been  , 
completely  examined  should  be  permitted,  if  it  be  possible  to  avoid  it,  to 
inform  anv  other  who  has  yet  to  be  examined  to  what  particulars  his 
evidence  has  extended.  Indeed,  in  most  cases,  it  would  be  best  and 
fairest  to  keep  all  the  witnesses  away  but  the  one  under  examination. 
See  Dalt^  J.,  165 ;  Taylor  v.  Lawson,  3  C  4*  P.  543. 

The  answers  to  the  examinations,  as  they  are  given,  should  be  imme- 
diately put  into  writing  in  a  plain  and  intelligible  manner,  and  as  near 
as  possible  in  the  very  words  used  by  the  witness.  Leach,  202, 209.  See 
fnither,  post,  98.  See  the  form  of  taking  such  depositions  of  the  wimesses, 
post,  (No.  3.)  The  examination,  when  put  into  writing,  is  usually  read  over, 
and  tendered  to  the  witness  for  signature ;  and  he  would  sign  it,  though 
be  is  not  actually  obliged  to  do  so.  Such  signature  is  not  absolutely  neces- 
sary, but  is  only  taken  for  precaution,  and  facilitv  of  future  proof.  See 
Fleming  sease,  2Z#eacA,854;  Lambe'scase,^  Leach  s  C.  C.  625;  post,  98^99. 

III.  aDompelling  ^uentoanct  of  QSRhntssts. 

We  have  already  noticed  the  power  of  a  magistrate  to  compel  the  attend-  rompciiiftg  at 


wit- 


CiiMt. 


ance  of  a  witness,  an/e,  82.  If  a  person  who  it  is  supposed  can  give  i., 
material  evidence  against  the  accused  will  not  voluntarily  attend,  such 
attendance  may  be  enforced  by  a  summons  issued  against  him  by  the 
justice,  and  directed  to  a  constable.  Such  summons  should  be  personally 
served  on  him,  and  the  original  shown  to  him  at  the  same  time ;  ante,  82. 
See  the  form,  post,  (No.  4.)  He  might  be  indicted  for  a  disobedience  to  it,  or 
the  officer  may,  it  seems,  on  a  warrant  against  the  witness,  founded  on  his 
refusal  to  obey  the  summons,  even  enforce  his  attendance.  2  Hale,  282  ; 
1  Chit.  C.  L.  76:  Med  vid.  Shuttleworth,  8,  9. 

It  should  seem  that,  upon  the  reasonable  request  of  the  defendant,  the 
magiatrate  has  a  similar  newer  to  bring  before  nim  any  witness  who  may 
be  able  to  give  material  evidence  on  his  behalf.  3  Inst.  79,  4  Bfa, 
Com.  359* 

On  the  application  and  notice  of  two  inhabitants  of  a  parish,  a  con- 
stable may  be  compelled  to  appear  before  a  magistrate  to  enter  into  a 
rec(wnizance  to  prosecute  a  party  for  keeping  a  disorderlv  house  within 
the  dktrict.  25  Geo.  II.  c  36,  s.  5 ;  and  see  58  Geo.  III.,  c.  70,  s.  7, 
ante,  BMOrHtrlj?  Aonsr,  VoL  I.,  and  see  various  other  statutes  throughout 
the  titles  of  this  work,  compelling  the  attendance  of  witnesses. 

IV.  SKimess  rrfasfng  to  mstotx. 

It  does  not  appear  to  be  expressly  decided  whether  a  justice  of  the  peace  Witnev  refutinit; 
has  jurisdiction  to  commit  to  prison  a  person  who  refuses  to  be  examined  on  *^  •^'^^' 
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oath  and  give  evidence  as  a  witness  touching  a  change  against  a  party  dien 
before  the  justice  on  examination.  It  seems  clear  he  cannot  be  committed 
for  such  a  refusal  without  there  is  a  person  charged  with  the  offence,  and 
without  he  (the  witness)  is  apprised  of  that  fact  and  the  nature  of  the 
charge.  Cropper  v.  Norton,  ^  D.  Sr  R.  J^- C  42  (a).  But  it  aeems  he 
may  be  committed  for  such  a  refusal  where  there  ia  a  person  charged,  and 
he  is  apprised  of  that  fact  and  the  nature  of  the  charge.  At  all  events, 
it  was  decided  in  Bennett  v.  Watson,  3  Maule  Sr  S.  1.,  that  a  justice  of 
the  peace  might  commit  a  feme  covert  who  was  a  roateilal  witness  upon 
a  charge  of  felony  brought  before  him,  and  who  refused  to  appear  at  the 
sessions  to  give  evidence,  or  to  find  sureties  for  her  appearance. 

A  witness  might,  it  seems,  be  indicted  at  common  law  for  the  refusal; 
ante,  91. 


ExAminatian  of 


V.  lExamfnatton  of  ^ccusttr. 

If  the  slightest  case  even  of  suspicion  be  made  out  against  the  accused, 
he  should  he  asked  by  the  justice  if  he  has  any  thing  to  say  against  the 
charge.  He  should  not  be  put  on  his  oath.  1  Hale,  583 ;  2  Hale,  52,  120, 
284;  Bull,  N.  P.  284 ;  2  Hawk.  c.  46,  s.  87.  Where  the  examination  of 
a  prisoner  before  the  magistrate  purports  to  have  been  taken  on  oath,  no 
evidence  on  the  trial  is  admissible  to  show  that  in  fact  the  examination 
was  not  on  oath  (&). 

A  prisoner,  when  taken  on  suspicion  before  a  magistrate,  is  to  be  allowed 
to  speak  voluntarily,  and  give  his  account  freely ;  and  he  ought  not  to  be 
pressed  to  answer,  examined,  or  questioned  by  the  magistrate  like  a 
common  witness:  and  in  R.  v.  Wilson,  Holt's  N.  P.  C,  691,  when  a  person 
had  been  so  examined*  his  account  was  rejected  by  Richards,  C.  B.^  as 
inadmissible,  though  nothing  like  a  threat  or  promise  had  been  used. 
1  Phill  Ev»  106. 

If  the  offender,  upon  his  examination  before  the  justice  of  the  peace,  shall 


(a)  Ei per Bayky^J,*-" The  facts  found 
in  this  case  do  not  raise  the  question  first 
submitted  to  our  consideration,  and  there- 
fore  I  shall  studiously  forbear  giving 
any  opinion  upon  that  poinu  The  ques- 
tion tnen  is,  whether  the  warrant  of  con> 
mitment  given  in  evidence,  or  even  the 
facts  proved,  dehors  the  commitment, 
show  a  sufficient  cause  for  the  imprison- 
ment. At  all  events,  before  the  com- 
mitment could  be  justified,  it  must  di- 
stinctly appear  that  the  party  committed 
was  apprised  that  there  was  some  person 
under  charge,  against  whom  his  evidence 
was  required  to  be  given.  Now  there  is 
nothing  either  in  or  out  of  the  warrant 
to  enable  me  to  say  that  there  had  been 
an  information  upon  oath,  or  any  person 
charged  before  the  magistrate,  so  as  to 
render  it  necessary  that  the  plaintiff 
should  be  examined  as  a  witness.  The 
parol  evidence  upon  this  subject  is  very 
unsatisfactory  ;  and  on  reading  the  war- 
rant, I  cannot  collect  that  there  had  been 
an  information  on  oath  before  the  magi- 
strate against  any  particular  person  under 
charge,  for  it  oonutins  merely  a  general 
aaaertion  that  the  plaintiff  was  committed 


for  refusing  to  give  evidence  touching  a 
certain  riot  and  disturbance  committed. 
I  am  therefiire  of  opinion  tb«t  the  de- 
fendant has  not  made  oat  a  sufficient 
justification  of  the  alleged  trespass.** 

(6)  R.  V.  Smith  and  Homage^  rork 
Spring  Ass.  1816;  1  Stark.  N.  P.242, 
This  was  an  indictment  for  sacrilege 
alleged  to  have  -been  committed  in  Shef- 
field church.  The  prosecutors  tendered 
in  evidence  the  examination  of  Homage 
before  the  magistrate  previous  to  his 
commitment  This  was  written  ondher 
the  following  words,  which,  except  as  to 
the  name,  were  printed  :— *^  The  eza. 

mination   of Homage,  taken  on 

oath  before  me,**  &c.,  and  was  under* 
signed  by  the  magistrate.  Upon  Uie 
objection  being  taken,  the  examination 
was  rejected  because  it  purported  to 
have  been  taken  on  oath ;  KadLeBlane,J., 
would  not  permit  a  witness  to  be  ex- 
amined for  the  purpose  of  showing  that 
no  oath  had  in  fact  oeen  administered  to 
the  prisoner,  saying  that  he  could  not 
aUow  that  which  htSi  been  sent  in  under 
>tbe  hand  of  a  magiatrate  to  be  disputed. 


*  The  Lord  Chief  Justice,  though  present,  gave  oo  opinion. 
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oonfem  the  matter,  it  Bhall  not  be  amisi  that  he  nibacribe  his  name  or     or  accused 
mark  to  it.     Daii»  c.  164^  party. 

The  examination  of  the  priioner,  when  reduced  into  writing,  ought  to  _^— ^_ 
he  read  over  to  him,  and  tendered  to  him  for  his  signature:  it  ought  to  His  liftiature. 
be  snbiCTibed  also  by  the  magistrate.  See  the  7  Geo.  IV.,  c.  64,  a.  2, 
tnfra.  The  signature,  however,  of  the  prisoner  is  not  essentially  nece»- 
sary,  but  only  for  precaution  and  for  the  facility  of  future  proof.  In 
Ijambet  case,  2  I^achy  C.  C.^^S,  it  was  held,  that  a  written  examination 
containing  the  prisoner  s  confession,  taken  by  a  committing  magistrate, 
and  read  over  to  the  prisoner,  who  admitted  it  to  be  true,  but  refused  to 
ugn  it,  would  have  been  evidence  at  common  law,  and  was  not  rendered 
inadmissible  by  any  provision  in  stata.  1  &  2  and  2  &  3  Ph.  Sr  M, 
In  this  case  the  examination  was  rendered  admissible  by  the  prisoner 
acknowledging  the  truth  of  its  contents ;  but  if  the  prisoner  had  not  made 
nich  admission,  and  had  refused  to  sign  it  after  it  oad  been  read  over  to 
bim,  it  could  not  have  been  received  in  evidence.  R.  v.  Telicote,  I  Stark, 
a  iV.  P.  483.  I  Phil.  Evid.  115.  7  ed.  Whether  he  be  silent  or  not,  it  is 
best  that  the  justice  should  put  down  in  writing  the  facts  exactly  as  they 
take  place  before  him.  See  further  as  to  this,  mfrOf  and  as  to  the  form, 
/»!/,  104.     (No.  3.) 

See  further  as  to  confessions  of  the  accused,  and  the  care  to  be  adopted 
by  justices  in  taking  and  regarding  them.    ConfrMion,  VoL  I. 

The  accused  may,  if  he  choose,  call  witnesses,  and  they  may  be  Witnenet. 
examined  on  oath,  like  the  witnesses  against  him — Dalt.  c.  165;  and  their 
examination  should  be  put  into  writing,  like  the  rest,  4  Bla.  Com.  360. 

If  more  than  one  person  be  accused,  each  of  them  should  be  examined  sereni  aflienden. 
apart  frcHD  the  rest,  in  order  that  an  opportunity  may  be  afforded  of 
detecting  any  variations  in  their  story.    1  ChiU  C.  L*  83. 


I?x«nlnatJao  to 
be  put  into 
writing,  dec.  be- 
fore  bailing  or 
rornmitting  in 
felonies. 


T  Geo.  4*0.64. 


VI.  ^ifoig  troion  Sxamfnatton  in  astdting. 

By  the  7  Gea  IV.  c.  64,  s.  2^reciting  **  it  is  expedient  to  amend 
and  extend  the  provisions  of  two  acts,  the  first  passed  in  the  first  and 
second  years  of  the  reign  of  King  Philip  and  Queen  Mary,  entitled 
'  An  act  appointing  an  order  to  justices  of  peace  for  the  milment  of 
prisoners,'  and  the  second  passed  in  the  second  and  third  years  of  the 
same  reign,  entitled  '  An  act  to  take  examination  of  prisoners  sus- 
pected of  manslaughter  or  felony'" — it  is  enacted,  "  that  the  two  justices 
of  the  peace,  before  they  shall  admit  to  bail,  and  the  justice  or  justices, 
before  be  or  they  shall  commit  to  prison,  any  person  arrested  for  felony, 
or  on  Muspicion  of  felony,  shall  take  the  examination  of  such  person,  and 
the  information  upon  oath  of  those  who  shall  know  the  facts  and  cir- 
cumstances of  the  case,  and  shall  put  the  same,  or  as  much  thereof 
as  shall  be  material,  into  writing;  and  the  two  justices  shall  certify 
sach  bailment  in  writing;  and  every  such  justice  shall  have  authority 
to  bind,  by  recognizance,  all  such  persons  as  know  or  declare  any  thing 
material  touching  any  such  felony,  or  suspicion  of  felony,  to  appear  at 
tlie  next  court  of  oyer  and  terminer,  or  gaol  delivery,  or  superior  criminal 
court  of  a  county  palatine,  or  great  session  or  sessions  of  the  peace,  at 
which  the  trial  tnereof  is  intended  to  be,  then  and  there  to  prosecute,  or 
give  evidence  against,  the  party  accused ;  and  such  justices  and  justice 
rt^pectively  shall  subscribe  all  such  examinations,  informations,  bailments, 
and  recognizances,  and  deliver,  or  cause  the  same  to  be  delivered,  to  the 
proper  officer  of  the  Court  in  which  the  trial  ia  to  be,  before  or  at  the 
opening  of  the  Court." 

Sect.  3  enacts,  **  that  every  justice  of  the  peace  before  whom  any  person  Examinations  on 
»hall  be  taken  on  a  charge  of  misdemeanor,  or  suspicion  thereof  shall  take  '^S^?  °^'  ^ 
the  examination  of  the  person  charged,  and  the  information  upon  oath  of 
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those  who  shall  know  the  facts  and  drcamstanoes  of  the  case,  aiid  shall 

Eut  the  same,  or  as  much  thereof  as  shall  he  material,  into  writing,  before 
e  shall  commit  to  prison  or  require  bail  from  the  person  so  charged ;  and 
in  every  case  of  bailment  shall  certify  the  bailment  in  writing,  and  shall 
have  authority  to  bind  all  persons,  by  reoognizanoe,  to  appear  to  prosecate, 
or  give  eyidence  against,  the  party  accused,  in  like  maimer  as  m  caaes  of 
febny ;  and  shall  subscribe  aU  examinations,  informations,  bailments,  and 
recognizances,  deliver,  or  cause  the  same  to  be  delivered,  to  the  proper 
officer  of  the  Court  in  which  the  trial  is  to  be,  before  or  at  the  opening  of 
the  Court,  in  like  manner  as  in  cases  of  felony." 
Sect  4  relates  to  proceedings  before  coroners ;  see  Coroner,  Vol.  1. 878. 

Sect.  5  enacts,  ''  that  if  any  justice  or  coroner  shall  oflfend  in  any  thing 
contrary  to  the  true  intent  and  meaning  of  these  provisions,  the  Court,  to 
whose  officer  any  such  examination,  information,  evidence,  bailinent, 
recognizance,  or  inquisition,  ouzht  to  have  been  delivered,  shall,  npon 
examination  and  proof  of  the  onence,  in  a  summary  manner,  set  such  fine 
upon  every  such  justice  or  coroner  as  the  Court  shall  think  meet." 

Sect  6  enacts,  "  that  all  these  provisions  relating  to  justices  and  coro- 
ners shall  apply  to  the  justices  ana  coroners  not  only  of  counties  at  large, 
hut  also  of  ah  other  jurisdictions." 

Observations  tkereon2—We  have  before  had  occasion  to  notice  these 
provisions,  ante,  53.  Tne  statute  wholly  repeals  the  statutes  1  &  2  PA.  <^  M' 
c.  13,  and  2  &  3  Ph.  Sr  M.  c.  10.  No  variation  is  made  by  these  provi- 
sions in  the  law  as  it  previously  stood,  as  it  r^arded  the  taking  down  the 
examinations  of  witnesses  and  the  accused  in  cases  of  felony;  but  in  ^ses 
of  misdemeanor  it  is  otherwise,  the  new  law  placing  the  examinations 
respecting  them  on  the  same  footing  as  those  in  felony.  By  the  old  law, 
the  justice  was  not  bound  to  take  any  examinations  in  writing  in  cases  of 
misdemeanor.  R.  v.  Paine,  1  Salk.^l ;  1  Ld,  Raym.  729 ;  and  1  Bum  J., 
24  ed.  1004-5. 

Dejtositions,  how  to  be  taken'2 — The  depositions  should  be  taken  down 
in  writing  in  the  very  words  used  by  the  witness,  or  as  near  as  possible 
in  those  words,  and  not  in  any  law  technicalities,  or  words  not  made  use 
of  by  him.  In  almost  all  cases  it  would  be  infinitely  better  if  the 
depositions  were  taken  in  the  first  person,  and  that  if,  after  the  intro- 


deponent"— terms  which  many  witnesses  do  not  understand,  and  perhaps 
may  conceive  to  mean  some  other  person.    Car.  C  X.  13. 

Only  so  much  as  is  material  need  be  taken  down.  See  the  words  of 
the  statute,  ante,  97. 

Great  care  should  be  observed  in  drawing  up  the  formal  parts  of  the 
depositions.  Great  numbers  have  of  late  been  returned  to  the  judges  at 
assizes,  which  could  not  be  admitted  in  evidence  if  the  parties  examined 
were  dead,  on  account  of  formal  errors. 

The  formal  mode  of  taking  down  the  examination  is  usually  as  follows: 
"  The  examination  of  A.  B.  of,  &c.,  taken  on  oath.  Sec"  But  if  the 
original  information  and  evidence  taken  before  the  warrant  was  issned 
contain  a  complete  case,  it  is  the  practice,  after  reswearing  the  accuser 
and  witnesses,  to  read  over  their  former  depositions  in  their  presence  and 
that  of  the  prisoner,  and  then  to  state  to  the  latter  that  he  is  at  liberty  to 
ask  the  prosecutor  and  witnesses  anj  questions  respecting  the  charge 
against  him ;  and,  if  he  dedlnes  so  domg,  the  examinations  are  not  again 
gone  over,  but  a  fresh  jurat  is  made  to  them ;  and  this  even  before  a  fresh 
magistrate.  The  papers  are  then  to  be  signed  hy  the  parties  deposing, 
and  also  by  the  justice  before  whom  they  are  taken ;  but  these  formalities 
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are  not  absolutely  requisite.   I  Leach,  458 ;  8  Leachy  854 ;  1  Chit  C.  LSO.   takhto  down 
The  depositioDs  at  the  police-office.  Bow-street,  are  ffenendly  taken  in  a    in  waiTiNc. 

book,  and,  when  completed,  a  fair  copy  is  made  whue  the  parties  wait,   

and  then  aU  of  them,  as  well  as  the  magistrate,  again  authenticate  them 
by  thdr  signature.    1  Chit.  C  L.  80. 

The  magistrate  is  to  put  all  proper  questions  to  the  prisoner,  taking 
down  his  statement  in  writing  as  he  proceeds,  and,  after  closing  his 
examination,  should  read  over  the  whole,  and  ask  him  if  it  be  true;  and  if 
It  contain  any  adminion,  should  then  require  him  to  siffn  it,  and  should 
agn  it  bimsdf.  Dolt  J.,  164.  And  an  examination  tons  taken  may  be 
giTen  in  evidence  against  the  prisoner  on  his  trial— 1  Hale,  586--though 
not  against  any  other  persons  whom  he  may  have  incidentally  accused. 
S  Hawk,  c:  46,  s.  31  to  34;   1  Chit  C.  L.  86. 

We  have  already  seen  how  far  these  depositions  and  examinations  are 
admissible  in  evidence,  ante,  53. 

During  the  whole  ii  the  proceedings^  it  is  prudent  for  the  justice  to 
have  his  derk  or  other  inteUigent  person  present,  in  order  that  no  dif- 
ficulty might  arise  in  proving  the  identity  of  the  deposition  in  case  of  a 
refusal  to  subscribe  it  by  a  witness.    Dick,  J.,  Examination,  III. 

In  JL  v.  Reed,  M,  4*  Jf  .  C.  iXT.  P.  40 1 ,  i  t  was  held,  that  if  the  examination 
of  a  prisoner,  taken  in  writing,  is  inadmissible,  by  reason  of  irrq;ularity, 
parol  evidence  of  what  he  said  at  the  time  of  tne  examination  may  be 
received.     See  jR.  v.  Ho/lmgshead,  I  C.  Sr  P.  242,  and  notes. 

It  is  presumed  that  what  is  stated  on  oath  before  a  magistrate  is  taken 
down  in  writing,  and  therefore  parol  evidence  of  such  statement  is  not 
receivable,  unless  it  be  first  shown  that  it  was  not  so  taken  down.  Philiips 
V.  Wimlntm,  A  C.  Sr  P.  «73. 

VII.  ilMstntdtng  tj^e  1Examinat(on,  (re. 

If  any  person  obstructs  the  examination,  or  is  guilty  of  any  other  con-  otMCractins  Um 
tempt,  by  insulting  the  justice  or  otherwise,  he  may  be  committed  by  ^*™"»<'o°- 
such  justice  to  prison,  and  may  be  indicted.  See  I  Stra.  421 ;  14  East, 
85;  6  T.  R.  62,  63,  n.  ante,  Vol.  I.  p.  757;  sed  vide  Petiit  v.  Addington, 
P^akc,  C.  N.  P.  62,  where  Lord  Kenyon  doubted  the  justice's  power,  as 
he  was  not  sitting  except  as  a  ministerial  officer.  Such  a  commitment 
most  be  in  writing — 2  Marsh.  377 ;  7  Taunt.  63 ;  and  for  a  time  certain 
— Aex  v.  James,  6  B.S(  Aid.  894 ;  I  D.  Sr  R.  559.  S.  C. ;  and  not  until 
be  retract,  or  make  a  personal  submission  or  apology — 14  East,  142.  As 
to  the  justice  s  power  to  commit  a  witness  for  refusing  to  be  examined, 
see  Cropper  v.  Horton,  ^D8cR.M.C.  42,  ante,  96. 

It  may  be  as  well  to  observe,  that  a  prisoner,  when  examined  before  a   Right  of  third 
justice  on  a  charge  of  felony,  is  not  entitled,  as  of  right,  to  have  a  person  ^j^^^^ 
skilled  in  the  law,  or  any  other,  present  as  an  advocate  on  his  behalf,  it 
being  a  preliminary  investigation  only,  and  not  conclusive  on  him.  Coxy, 
Colmdge,  I  B.  Sf  Cres.  37 ;  2  D.  ^  R.S,  C;  R.  v.  Borron,  S  B.  Sr  Aid. 
432;  Deadmev  v.   Cooper,    10  B.  Sf  Cres.  237,  reported  fully,   ante, 

Csnbtttton,  VoL  L  p.  829. 

VIII.  Umanbing  ^cntsety  for  ftttt^er lExHtntnatton. 

The  justice  diould  take  and  complete  the  examination  of  all  concerned,  ^^^^^"/  ^^ 
and  discharge  or  commit  the  accused  for  trial  as  soon  as  the  nature  of  ezamiiwtJon. 
the  case  will  permit  him — Fortes.  142, 145 :  but  he  is  in  all  cases  allowed  a 
reasonable  time  for  this  purpose  before  be  makes  his  final  decision. 

There  can  be  no  doubt  a  magistrate  may  commit  for  re-examination.  Power  to  conmiit 
Davis  V.  Capper,  \0  B,  Sf  Cres,  32.    But  the  magistrate  should  take  care 
that  he  commits  for  re^examination,  and  not  for  ue  purpose  of  extorting 
a  confession,  or  the  like. 
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If  by  some  reasonable  occasion,  as  the  abaence  of  a  witness  or  the  like, 
the  justice  cannot  at  the  return  of  the  warrant  take  the  examination^  he 
may  by  word  of  mouth  command  the  constable  or  any  other  person  to 
detain  in  custody  the  prieoner  till  the  next  day,  and  then  to  bring  him 
before  the  justice  for  further  examination.  And  tnis  detainer  is  justifiable 
by  the  constable  or  any  other  person,  without  showing  the  particular 
cause  for  which  he  wss  to  be  examined,  or  any  warrant  in  writing. 
1  Hole,  585 ;  2  Hale,  120 :  and  see  Davis  v.  Capper,  10  B.  if  Cres.  32. 

Where,  however,  the  detainer  is  for  a  long  time,  there  had  better  be  a 
warrant,  in  writing,  for  that  purpose.    See  form,  post.    (No.  4.) 

The  time  of  the  detainer  must  be  no  longer  than  is  necessary  for  such 
purpose ;  and  the  magistrate  ought  not  arbitrarily  to  commit  the  party. 
Davis  V.  Capper,  \0  B.  Sf  Cres.  28.  In  Scavage  v.  Taieham,  it  was  holden 
that  a  party  could  not  be  detained  sixteen  days ;  and  it  was  there  said  that 
the  space  of  three  days  is  a  reasonable  time.  Cro,  Eliz.  829 ;  2  Hawk. 
c.  16,  s.  12.  See  the  case  of  JTdriKia/ 4^  Roe.  \^  Howetfs  Si.  Tri.  1376. 
But  there  is  evidently  no  precise  limitation  of  the  time:  all  that  is  to  be 
regarded  is,  whether  the  time  be  reasonable,  which  is  a  question  of  law  and 
fact,  and  must  depend  on  the  circumstances  of  each  particular  case ;  and 
in  the  practice  of  the  best-regulated  police-offices,  there  are  many  instances 
of  prisoners  being  detained  much  more  than  twenty  days,  between  thetr 
first  being  brought  before  a  justice  and  their  commitment  for  trial,  and 
being  brought  up  for  examination  several  different  days  during  the  interval. 
Dick,  J.,  Examination  ;  Arbtickle  v.  Taylor,  3  Dow,  1 84  ;  Davis  v.  Capper, 
\0  B.Sc  Cres.  28.     Rex  v.  Gooding,  1  Bum,  J.  24  ed.  1001  n.  (a) 


(a)  Mr.  Jiutioe  Park,  in  hit  charge 
to  the  grand  jury  at  Monmouth  summer 
ansixes,  1823,  laid,  **  You  are  here  as- 
sembled as  grand  jurors,  though  many 
of  you  are  magistrates,  and  through  you 
f  must  addrens  what  I  am  about  to  say 
to  magistrates  in  general.  There  has 
been  a  great  irregularity  in  the  commit, 
ment  of  the  man  in  the  borough  gaol 
charged  with  horse-stealing.  It  is  the 
duty  of  those  who  administer  justice 
never  to  neglect  the  petitions  of  the 
poor;  and  I  received  a  letter  purporting 
to  be  signed  by  this  prisoner,  stating  and 
complaining  that  he  nad  been  committed 
on  me  27th  of  May  last  for  further  ex- 
amination, that  he  never  had  been  further' 
examined,  and  that  he  never  had  been, 
np  to  that  time  (the  2Ath  July),  com- 
mitted for  tiial!  I  took  for  granted  it 
was  like  many  of  those  letters  which 
persons  in  my  situation  often  receive; 
but  when  the  calendar  was  presented  to 
me  on  Tuesday  morning,  at  Hereford,  I 
then  found  he  was,  on  the  30th  July, 
committed  for  trial ;  a  period  of  two  ca- 
lendar months  and  three  days  after  he 
was  first  examined!  I  received  fh>m  a 
magistrate  of  the  borough,  this  morning, 
an  account  of  various  proceedings,  and 
probably  satisfactory  reasons  could  be 
given  for  this  delay,  and  it  is  not  to  find 
fault  with  this  that  I  mention  it.  I  doit 
as  a  matter  ef  caution  to  all  magistrates, 
and  to  state  what  I  conceive  to  be  the 


law  on  the  subject  That  a  magistrate 
may  commit  for  further  examination 
there  can  be  no  doubt,  because  it  is  not 
always  that  the  witnesses  can  be  brought 
forward  in  the  first  instance,  or  the  mat- 
ter may  not  be  ripe  for  trial;  but  the 
further  and  absolute  commitment  must 
be  in  a  reasonable  time.  What  Is  a 
reasonable  time  is  a  mixed  question  of 
law  and  fact,  which  those  who  are  to  ex- 
ercise a  judgment  upon  it  must  decide 
at  the  time,  but,  generally  speaking,  and 
without  exception  almost,  two  whole 
months  cannot  be  a  reasonable  time. 
A  magistrate  ought  as  speedily  as  pos- 
sible to  make  all  inquiry.  I  state  that 
with  the  greatest  confidence,  because  I 
can  state  it  on  the  authority  of  the  twelve 
judges  of  England ;  for  a  case  was  sub- 
mitted to  us  about  two  years  ago,  by 
H.  M.*s  command,  in  which  that  point 
incidentally  came  under  consideration  ; 
and  the  judges  were  of  opinion,  that  a 
further  commitment  could  only  be  for  a 
reasonable  time,  and  that  the  jury  must 
have  found  the  commitment  to  be  only 
for  a  reasonable  time,  otherwise  the  man 
would  have  been  acquitted.  It  is  dis- 
tressing to  see  in  the  calendar  of  so  re^ 
spectable  a  county  a  commitment  of  this 
description,  and  that  a  man  committed 
on  the  27th  of  May,  1823,  for  further 
examination,  should  not  have  been  fur- 
ther examined  until  the  30th  of  July  fol- 
lowing.'*   1  Bum^  J,  24  ed.  1008. 
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If  tbe  examinatioii  do  not  take  place  in  a  reasonable  time^  an  action 
might  he  againat  the  joatioe.  Per  Lord  Eldon^  C.^  in  Arbuckie  ▼.  Taylor, 

3  Dow's  JRtfK  184 : — "  What  is  a  reasonable  time  may  be  difficult  to  say ;   

whether  one,  iwo^  three,  four,  or  five  days ;  for  what  may  be  reasonable 
time  in  one  case  may  not  be  so  in  another :  but  a  magistrate  is  bound  to  ter- 
minate his  commitment  for  further  examination  in  a  reasonable  time ; 
and  1  cannot  entertain  a  doubt  that  an  action  might  be  maintained  against 
a  ma^trate  for  committing  for  further  examination,  if  his  view  and  pur- 
pose ui  so  doing  were  to  put  the  party  under  the  same  hardship  and  op- 
pression as  would  belong  to  a  commitment  for  custody  in  order  to  trial/' 
And  in  the  late  case  of  Davis  y.  Capper,  \0  B,  Sr  Cres,  28,  it  was  iiilly 
settled  that  treniass  would  lie  against  a  magistrate  for  committing  a  party 
charged  with  felony  for  re-exauination  for  an  unreasonable  time,  though 
without  any  improper  motive. 

It  also  appears,  mm  that  case,  that  a  warrant  of  commitment  for  an 
unreasonable  time  is  wholly  void. 

It  would  be  as  well  further  to  observe,  that  commitments  for  further  Nature  of 
examination  stand  upon  grounds  and  principles  different  from  commit-  au^fouBinft- 
ments  for  custody  in  order  for  trial,  which  we  have  already  noticed,  ante,  tion. 
Csmatttntnit  tov  Mte  ^itstolrs.  Vol.  I.  See  3  Dow's  Rep.  183.  *'  A  com- 
mitment for  further  examination  is  not  a  proceeding  againtt  the  party, 
but  a  |«ooeeding  for  his  benefit.  It  is  a  nroceeding  with  a  view  to  protect 
him,  against  a  commitment  for  trial,  if,  auring  a  reasonable  time  for  exa- 
mination, it  can  be  found  there  is  no  ground  ujion  which  there  ought  to 
be  a  commitment  for  custody  in  order  to  triaL  And  if  ^ou  were  to  say, 
that  where  a  party  is  committed  for  further  examination  bail  shall  be 
-required  before  that  further  examination  takes  place,  you  put  him  to  this 
'inconvenience,  that  he  must  give  security  to  stand  a  trial  which  he  may 
never  have  to  stand."— P^  Lord  Eidon,  C,  3  Dow.  183,  184.  A  com- 
mitment for  further  examination  must  not  be  made  use  of  as  a  commit- 
ment for  custody  in  order  to  trial. — Id. 

It  has  been  said  that  the  magistrate  ought  not  to  detain  him  in  prison  piaoeordetaiUoD. 
•in  his  own  house,  but  should  send  him  to  the  common  gaol  of  the  eountv; 
for  otherwise,  when  the  justices  come  to  deliver  the  gaol,  he  is  not  in  tne 
*gaol,  and  may  not  be  delivered,  and  so  shall  He  longer  than  is  reasonable. 
Cro.  Eir^  830.  But  according  to  other  authorities,  because  it  may  be 
unseasonable  to  take  the  information  and  examinations  presently,  or  pos- 
sibly it  may  take  longer  time,  the  prisoner  may  be  continued  in  the  cus- 
tody of  the  officer,  or  may  be  detained  in  the  justice's  house,  or  committed 
to  some  near  safe  place  of  custody  till  the  final  examinations  can  be  com- 
pleted. %  Hale,  120;  1  Hale,  6S6;  Moore,  408;  I  Chit.  C.  L.  74;  DavU 
V.  Capper,  10  B.  4*  Cres.  38. 


If  be  be  diarged  wHh  suspicion  only  of  felony,  yet  if  there  be  no  felony   ^),^  magutnce 
at  all  proved  to  be  committed,  or  if  the  fact  charged  as  a  felony  be  in   may  diKhuKe 
truth  no  felony  in  point  of  law,  the  justice  of  peace  may  discbaige  him ;   *<*i**^ 
.as  if  a  man  be  chaiged  with  felony  for  stealing  of  a  parcel  of  the  neebold, 
or  for  carrying  away  what  3vas  delivered  him,  and  sudi  like,  for  which, 
though  there  may  be  cause  to  bind  him  over  for  a  trespass,  the  justice  may 
disdnrge  him  as  to  fdony,  because  it  is  not  felony.    2  If  ale,  121;  PuU. 
146,  b. 

But  if  there  be  an  express  charge  ofJeUmy,  on  oath,  against  the  prisoner, 
.though  his  guilt  appear  doubtful,  the  justice  cannot  wholly  discharae  him, 
but  must  bail  or  commit  him ;  and  it  is  said,  that  if  a  person  be  kuied  by 
.another,  thon^  it  be  per  infortunium  or  even  se  defendendo,  which  is  not 
properly  felony,  yet  the  justice  ought  not  to  discharge  him,  for  he  mutt 


When  he  must 
bail  or  oommiU 
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nndergo  his  trial,  and  therefore  must  be  sent  to  prison,  or  admitted  to 
bail.  2  Hale,  121 ;  1  Hawk,  c  29,  2  ^  c.  15;  Dolt,  J.,  164:  sed  vid. 
Dick.,  J.,  Commitment,  II.  n.  a.  And,  in  modem  practice,  though  excul- 
patory evidence  is  received  at  the  instance  of  the  prisoner,  and  certified 
with  the  other  depositions,  unless  it  appear  in  the  clearest  manner  that 
the  charge  is  malicious,  as  well  as  groundless,  it  is  not  usual  for  the 
magistrate  to  discharge  him,  even  when  he  believes  him  to  be  altogether 
innocent     1  Chit.  C.  L,  89. 

The  same  observations  will,  for  the  most  part,  apply  as  to  discharging 
a  party  accused  of  a  misdemeanor. 


Bailing  or  com- 
mittiug  aoctued. 


X.  iSatltng,  or  committing  tbe  SUntsed. 

As  to  bailing  or  committing  the  accused,  see  Bail,  Vol.  I.,  Commitment 
Vol.  I. 


Recognizance  to 
prosecute  aiitl  give 
vvidencc. 


Infanta  and  mar- 
ried women. 


Ref using  to  give 
evidence. 


Form  of  recog- 
niaance. 


XL  IfUcognt^ance  to  prosecute  Bx6i  gibe  Zbibeme. 

When  the  justice  has  decided  upon  bailing  or  committing  the  accused, 
he  should  take  the  recognizance  of  the  prosecutor  to  prosecute,  as  also  the 
recognizance  of  the  material  witnesses  to  appear  against  the  party  accused 
at  the  next  court  of  oyer  and  terminer  or  gaol  delivery,  or  superior  criminal 
court  of  a  county  palatine,  or  great  sessions,  or  sessions  of  the  peace,  as  the 
case  may  require.  Dolt.,  J^  c.  164.  The  words  of  the  7  Geo.  IV.,  c.  64*^ 
s.  2  &  3,  ante,  expressly  give  the  justice  power  to  do  so.  If  more  than  one 
are  to  be  bound  to  prosecute,  the  recognizances  should  not  be  taken  aepa^ 
ratdy.  Where  goods  above  the  value  have  been  obtained  by  false  pre- 
tences, the  reconiizance  to  prosecute  should  be  in  double  the  value  of  the 
•goods.  30  Creo.IL,  c24,  s.  2. 

Infants  and  married  women,  who  cannot  legally  bind  themselves,  most 

Srocure  others  to  be  bound  for  them.  Infancy,  however,  is  no  ground  for 
ischarging  a  forfeited  recognizance  to  appear  and  prosecute  for  a  felony. 
13  Pricey  673. 

If  the  prosecutor  or  witness  refuse  to  give  such  reocmiizance,  the  ma- 
gistrate has  power  to  commit  him,  this  being  virtually  included  in  his 
commission,  and  by  necessary  consequence  upon  the  above-mentioned 
statute  7  Gea  IV.,  c.  64,  s.  2  &  3;  3  JIf.  4*  i9. 1 ;  I  Hale,  686;  2  HaU, 
\2\,2»%;2Hawk.  c.8,  s.58;  andCropperv.  Horion,  ^ D,  Sc R' M.C^^, 
ante,  96.  This  doctrine  was  confirmea  in  a  late  case,  where  a  married 
woman  refused  to  enter  into  a  recognizance  for  her  appearance  at  sessions 
to  give  evidence  against  a  felon,  and  the  magistrate  committed  her,  and  the 
Court  of  King's  Bench  held  that  the  commitment  was  leg^  Bennett  v. 
Wation,  SM.  Sr  S.  1,  ante,  96.  Butajusticeof  the  peace  is  not  authorised 
by  law  to  commit  a  witness  willing  to  enter  into  a  recognizance  for  bis  ap- 
pearance, to  give  evidence  against  an  offender,  merely  l^cause  such  witness 
IS  unable  to  find  a  surety  to  join  him  in  such  recognizance;  nor  ought 
the  iustice  to  require  sucn  surety :  the  party's  own  recwnizanoe  (at  the 
peru  of  commitment)  is  all  that  ought  to  be  required.  Per  Graham,  B., 
Bodmin  Summer  Assizes^  1817 ;    1  Bum  J.,  24  edU  1013. 

The  party  himself  need  not  sign  either  of  these  recognizances.  Dait.,  J-, 
cl76;   Dick.  SesM.  S7. 

The  recognizance  is  an  obligation  of  record,  as  soon  as  it  is  taken  and 
acknowledged,  although  not  made  up  by  the  justice,  and  only  entered  in 
his  book.    Dalt.,  J.,  c.  168;  post,  Kecognt|aiicf,  Vol.  V. 

The  recognizance  is  afteiwards  drawn  up  on  parchment,  and  subscribed 
by  the  justice  before  whom  it  is  taken.  The  7  Geo.  IV.,  c.  64,  s.  2  &  3, 
ante,  97,  requires  such  subscription  by  the  justice. 

As  to  estreating  the  recognizances,  see,  post,  jTmoi  avits  iSccogilManrcf, 
VoL  II. 
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XII.  l^aiD  Sxaminatfons,  ^.  to  lie  IzfU  anb  Higj^t  of  Pirtg 

to  j^abe  (iToptoy  to« 

The  jnstioe  ahould  take  due  care  over  the  examinations^  information,   Howeumiiw. 
and  reoogniaances,  until  they  be  delivered  oyer  to  the  proper  officer,  ^^^ob»,  &&  to  im 
i]ipaTsaanceofthe7GeaIV.,c64,  8.2&3,  an/e,  97.    It  is  discretionary  5Stori«rt»to 
for  him  to  let  any  one^  not  properly  authorised,  see  them :  even  the  party  copy  at  ^^^ 
accused  has  no  right  to  demand  a  copy  of  the  depodtigns,  though  in  cases 
of  treaaon  or  felony  he  must  be  put  m  possession  of  a  list  containing  the 
names  of  the  witnesses.    R,  y.  Holland,  4  T.  J2.  691 ;  1  Phill.  Ev.  7  ed 
4«7,  8. 

A  mandamus  "mSi  not  lie  to  compel  a  magistrate  to  produce  depositions  ConpdUiw 
taken  before  him  on  a  charge  of  felony,  for  the  purpose  of  founding  an  S^i^f^"^ 
indictment  for  oeijury  against  the  deponents :  the  magistrate  must  be  sub-  ^^"^"^ 
pcenaed  to  proauce  the  depositions,  which  may  be  read  in  evidence  before 
the  grand  jury.  In  re  one  ofthe  justices  for  the  county  of  Bedford,  1  ChiL 
Btp,  6S7.  In  this  case,  on  a  motion  for  a  rule  to  show  cause  why  a  writ 
of  mandamus  should  not  be  issued,  directed  to  a  magistrate  for  the  county 
of  Bedfoffd,  commanding  him  to  produce  certain  deporitions  taken  before 
him  on  a  diarge  of  felony,  in  order  to  enable  the  party  against  whom  the 
complaint  was  made  to  institute  a  prosecution  against  the  deponents  for 
perjury — Abbott,  C.  J.  said,  ''This  is  an  application  completely  without 
precedent ;  and  as  no  caae  is  cited  in  support  of  it,  I  see  no  reason  why  we 
should  assume  a  power  which  it  does  not  appear  the  law  has  affi>rdea  us. 
I  am  not  aware  of  any  thing  at  all  analogous  to  such  a  motion.  We  have 
no  power  to  issue  a  mandamus  to  a  magistrate  for  any  such  purpose  as  that 
stated  at  the  bar." — Bay  ley,  J.  ''  You  may  subpoena  the  magistrate  before 
the  grand  jury ;  and  from  hearing  the  depositions  taken  belore  him  read, 
the  grand  jury  may  make  a  presentment'     Ride  refused. 

Bat  in  the  case  of  12.  v.  Smitfi,  1  Stra.  126,  a  rule  was  granted,  after 
time  had  been  taken  to  deliberate,  to  compel  a  justice  of  the  peace  to  cause 
an  examination  taken  before  him  to  be  produced  at  the  trial,  and  to  give 
the  party  a  copy  in  the  mean  time :  and  m  Welch  v.  Richards,  Barnes,  468, 
in  an  action  for  a  malicious  prosecution,  a  rule  waa  obtained  for  the 
conmiittii^  magistrate  to  show  cause  whv  he  should  not  permit  the 
plaintiff  to  inspect  and  take  a  copy  of  toe  information  at  his  own 
expense,  and  cause  the  original  information  to  be  produced  at  the  trial ; 
and  after  cause  shown,  the  rule  was  made  absolute  on  the  authority  of  the 
case  in  1  Stra,  126. 

And  where  the  plainti£K  in  an  action  on  a  deed,  has  had  the  same  taken 
from  him  under  a  warrant  against  him  for  a  felony,  the  Court  will,, on  an 
affidavit  of  demand  upon  the  magistrate  and  constable,  direct  them  to  give 
plaintiff  a  copy  to  declare  on,  and  to  produce  die  dc«d  on  the  trial,  the 
plaintiff  undertaking  to  pay  the  expenses.    Harris  v.  Jildrit,  2  Chit. 


XIII.  CtdtfBfns  tj^e  Sxamhiations,  Src. 

The  7  Geo.  IV.,  c.  64,  s.  2  &  3,  ante,  97,  requires  the  justice  to  subscribe  CMifying  «- 
the  examinations,  information,  and  recognizances,  and  deliver,  or  cause  •a^i»^<">'^^ 
to  be  delivered,  the  same  to  the  proper  officer  of  the  Court  in  which  the 
trial  is  to  be  before  or  at  the  opening  of  the  Court. 

Formerly  the  justice  used  personally  to  attend  with  the  informations,  in 
order  to  ootify  them;  but  now  they  are  hand^  over  by  the  clerk  of  the 
justices  to  the  derk  of  the  peace  or  assizes. 


104 


Zxaminattans  bg  ^ostitts  befm  ^^I.       xxiv. 


General  form  of 
oath  to  be  admi- 
nistered to  wit- 
neuet.  (o) 


Deposition  of  a 
witness. 


XIV.  Jponns- 

Na  1. 

**  You  shall  true  answer  make  to  all  such  questiomt  at  shall  be  denumded  of  you  i 
so  help  you  God." 

No.  2. 


^  to  wiL     The  examination  of  C.  D.,  of 
day  of  ,  tM  the  year  of  our  Lord 


y  labourer i  taken  on  oaik 


this  uay  uj  ,  «w  fnc  year  uj  uur  Mjvr%h  ^ 

before  me,  J.  P.,  one  of  [or  us,  ^c]  His  JHajesty*s  justices  of  the  peace  ia  audfitr 
the  county  aforesaid,  in  Vie  presence  and  Ixaring  of  A.  B.,  dtarged  this  day  before 
me  [or  us],  the  said  justice,  fot  that  he  3ie  said  A,  B.,  on,  jfc,  at,  ^, 
[describiog  the  offence  generally,  as  in  a  warrant  or  commitment.  See  the  vanoui 
titles  of  o^ces]. 

fVhich  said  C.  D.  sdlth  as  follows:  I  saw,  &c,  [stating  the  depoiitiaD  of 
the  witness,  as  nearly  as  possible  in  the  very  words  he  uses.  See  ante,  98.  Then  let 
him  subscribe  his  name  to  the  deposition,  if  he  will  do  so ;  but  such  subsoiptioQ  ii 
not  absolutely  requisite.    Ante,  97]. 

Taken  b^fbre  me  \pr  «/],  the  day  and  year  aboue  mentioned, 

J.  P. 


No.  3. 


Examination  of 
accused. 


»-,  to  wit.     The  examinaiion  of  A,  B.,  of 
day  of  ,  in  the  year  of  our  Lord 


,  labourer,  taken  this 
,  befbreme. 


J.  P,  esquire,  one  of  [or  us,  ^c].  His  Majesty*t  justices  of  the  peace  in  and  for  the 
county  afbresaid: 

The  said  A.  B*  being  charged  btibre  me  [or  us],  the  said  Justice,  on  the  oalh  of 
C.  Z>*,  of,  j-c.  for  that  he  the  said  A.  B.,  on,  fe^  at,  {«.,  [describing  the  ofeice 
generally,  as  in  a  warrant  or  commitment] :  Upon  his  examination  now  taken  befbre 
me,  saith,  j^.  [stating  what  the  accused  says,  as  nearly  as  possible  in  the  very  words 
he  uses.] 

If  the  accused  be  silent,  or  dedines  saying  any  thing  in  his  behalf,  the  ezamios- 
tion,  after  stating  the  offence  with  whidi  the  party  is  chaiged,  as  above,  should  pR>- 
ceed  thus ;  **  And  the  witnesses  against  the  said  A.  B.,  being  examined  in  his 
presence,  the  said  A»  B.  is  now  asl^d  by  me  if  he  wish  to  say  any  thing  in  his  own 
behalf;  whereupon  the  said  A,  B.  answer^  nothing,  or  stdth,**  [stating  what 
the  accused  may  say,  as  nearly  as  possible  in  the  very  words  he  usest  Oet  him  to 
sign  the  examinaiion,  if  he  wDl  do  so.] 

Taken  before  me,  the  day  and  year  above  mentioned, 

J.  P. 


Summootofa 
witness.  (6) 


No.  4. 


To  the  constable  of 


Whereas  information  hath  been  made  befbre  me,  J.  P,,  esquire,  one  of  His  Ma* 
jesty^s  justices  of  the  peace  for  the  said  county,  that  A.  D.,  late  of  ,  in  the 

county  afbresaid,  on,  Ac,  at,  dfc,  [describing  the  offence  generally,  as  in  a 
warrant  or  oommitmentj :  and  that  C.  D,,  of,  S[C,  is  a  material  witness  to  be 
.examined  concerning  the  same:  These  are  iherefbre  to  require  you  to  summon  the 
said  C,  D.  to  appear  brfore  me,  at  ,  in  the  said  county,  on  the  day  of 

,  at  the  hour  of  in  the  noon  of  the  same  day,  to  testify  his 

knowledge  concerning  the  premises.  Herein  fail  you  not.  Given  under  my  hand 
and  seal,  the  day  of  ,  in  the  year  qfour  Lord 

«/•   Mm 


(a)  See  ante,  98. 


(b)  As  to  this  Bummoni,  see  ante,  95. 
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No.  3.  ^*^^^' 

.     .7.  p.,  CfffMtrf,  ONtf  of  Hi*  Majciiy**  jwtikes  qftfie  peace  fbr  the  Maid   Commicnwiitfor 
ctmrnty^  to  the  eonttahk  of  ,  in  the  taid  county^  and  to  the  keeper  of  the   ft*rth«r  examJiw- 

[ammtm  gaot]  at  ,  in  the  said  county :  ''^  ^'' 

The»e  are  to  command  you  the  said  comtablCf  in  Hit  taid  MafeetyU  name^forthm 
vith  to  convey  and  deliver  into  the  cuetody  of  the  taid  keeper  of  tfte  taid  common 
gaol  the  body  of  A.  B.,  (barged  thi*  day  befbre  me^  the  taid  juttice^  on  the  oath  ^f 
C  D^  OH  suspicion  that  H  the  said  A,  B,  on,  j*c.,   at,  jr.,  [describing   the  . 

otBmoe  genenllj,  as  in  the  vamut  for  apprehenaioD] :  but  inatmuch  at  E.  F^a 
material  and  necessary  witness  against  the  said  A.  B.^  resides  at  ,  a  distance 

of  miles  from  the  taid  dwellingJtouse  of  the  taid  C  D.,  [or  aa  the  caie  may 

be],  and  he  the  said  C-  D.  hath  not  been  able  to  procure  the  attendance  of  the  said 
JS..F.,  hmt  nill  use  his  best  endeavour  to  do  so  on  the  day  of  instant  s 

yoB  the  said  keeper  are  hereby  required  to  receive  the  said  A,  B.  into  your  custody 
im  the  said  common  gaol  until  next^  the  day  of  instant^  when 

you  are  hereby  reptired  to  bring  the  taid  A.  B.  befbre  me  at  ^  in  the  taid 

rounty,  or  befine  such  others  of  Hit  Majetty*t  justicet  of  the  peace  for  the  taid 
county  as  diall  be  then  and  there  present^  to  be  rC'-examined  and  further  dealt  with 
according  to  law.    Herein  fail  you  noL    Given  under  my  hand  and  seal,  the 
day  of  J  in  the  year  of  our  Lord 

J.  P. 


No.  6. 


County  of  \   Beit  remembered,  that  on  the  day  of  jin^  ReooipifMoeeto 

V  year  of  the  reign  of       ,  A,  I.^of       ^  in  the  said  county,  yeoman^   prefer  a  bill  of  In- 
to art*.      J  personally  came  before  me,  H-  C,  doctor  of  laws,  one  of  the  Justices  of  "JJSSJ*  ""^  *''* 
oar  said  Lord  the  King,  assigned  to  keep  the  peace  in  and  fbr  the  said  county,  and  * 
acknowledged  himself  to  owe  to  our  said  Lord  the  King  the  sum  of  if  good 

and  lawful  money  of  Great  Britain,  to  be  made  and  levied  if  his  goods  and  chattels, 
lands  and  tenementt,  to  the  use  of  our  said  Lord  the  Xing,  his  heirs  and  tuccettorty 
if  he  the  said  A.  /.  shaUfoU  in  the  condUion  indorsed.    H  C. 

The  condition  of  the  within-written  recognizance  is  such,  that  whereat  one  A.  O., 
late  of  ^  wot  thit  pretent  day  brought  befbre  the  justice  within-'mentioned  by 

the  withiU'-bounden  A,  /.,  and  was  by  him  charged  xsith  [the  felonious  taking  and 
carryittg  away  of  the  goods  of  him  the  taid  A.  /.],  and  thereupon  was  com^ 

nsitted  by  the  said  justice  to  3te  common  gaol  in  and  fbr  <A«  taid  county  ;  if,  there- 
fitrt^  he  the  said  A.  /.  thaU  and  do,  at  the  next  \jgenerdf\  quarter  tettiont  of  the 
peace  {or,  gaol  delivery'^,  to  be  holden  in  and  fbr  the  taid  county,  prefer,  or  caute 
to  be  prefifrredy  onebiUqf  indictfnent  of  the  taid  [felony]  againtt  the  taid  A.  O., 
and  thaU  then  alto  give  evidence  there  concerning  the  tame,  at  well  to  thejurort  that 
thail  them  inquire  of  the  taid  [felony"],  at  alto  to  them  that  thallpatt  upon  the  trial 
of  the  said  A.  O.,  that  then  the  taid  recogrUzance  to  be  void,  or  elte  to  stand  in  full 
fine  fbr  the  King. 


No.  7. 


County  qf\   Beit  remembered,  that  on  tite  day  of  y  in  the  year   neeognlmnee  to 

V  tfthe  reign  of  ,  A.  W,,  of  y  in  the  said  county,  yeoman^   give  evldeiu» 

to  vtfi.  j  aid  come  before  me,  H.  C,  doctor  of  laws,  one  of  the  justices  of  our  said 
Lord  the  Kksg,  assigned  to  keep  the  peace  in  and  for  the  taid  county,  and  did 
acknowledge  Mmtelfto  owe  to  our  taid  Lord  the  King  the  turn  of  [ten]  poundt  of 
lawful  money  of  Great  Britain,  to  be  made  and  levied  ofhitgoodt  and  thattelt,  landt 
and  temementSy  to  the  use  of  our  taid  Lord  the  Kingy  hit  heirt  and  tuccettort,  if  he 
the  mid  A.  W.  shall  fiil  in  the  condition  hereon  indorted  [or,  underwritten,  as  the 
casemaj  b&] 

The  condition  of  the  leithin^'Wriiten  [or,  dbove-Tvritten]  recognizance  it  tuch, 

(a)  See  ante,  99,  100,  as  to  this. 


^^  Xxamtnattons  bg  ^ttsttccs  Mote  ®tfal.       £xi\\ 

FO&Jfg.  ^ff^  if  the  wUhin  [or,  dbove"]  hounden  A.  W.  thaU  peraonally  appear  at  the  next 

-  [general]  quarter  tetnont  of  the  peace  [w,  gaol  delivery']^  to  he  holden  at 

in  and  for  the  taid  county,  and  then  and  there  give  such  evidence  ae  he  knoweth 
upon  a  bill  of  indictment  to  be  exhibited  by  A.  I,  of  ^c,  [yeoman^]  to  tlte  grand 
jury,  against  A,  O.,  late  of  ^c,  [lahourerj^  fir  [feloniously  Healing,  ^^  the 
property  of  the  said  A*  /.  j  ;  and  in  case  the  said  bill  be  found  a  true  bill,  then 
iftfte  said  A.  W.  shall  then  and  there  give  evidence  to  the  Jurors  that  shall  pass  on 
the  trial  of  tfte  said  A.  O.,  upon  the  said  bill  of  indictment,  and  not  depart  thence 
without  leave  of  the  Court ;  then  this  recognizance  to  be  twtd,  or  else  remain  in  its 
fuUforce. 


lExCtpttonS)   Bill  of,  see  ante,   92.     Statement  of,  in  In- 

346. 


formation  and  Conviction,    see  (ZDonbtCtfott,  Vol.   I.  p.  824. 
Statement  of,  in  Indictment,  see  SntftCtHintti  Vol.  III. 


Proof  of,  see  ante,  21. 


lExcj^eqtur  iddls.    See  'Xarteng)  Vol.  III.  569.,  iFometB, 

Vol.  II.  p.  838.  ^    »   *:» 
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THE  Customs  axe  dutieB  payable  on  merchandize  brought  into  or  carried 
tmt  of  the  oountrjy  or  carried  coastwise.  The  Excise  dutLea^  on  the 
other  hand,  are  an  inland  imposition,  and  are  impoaed  aometimea  on 
the  manniactarer  or  dealer,  aometimea  on  the  commodity  itaelf,  or  the 
retail  aale* 

The  Custom  dnties,  whidi  are  paid  on  the  first  introduction  of  goods 
into  the  oGontry,  are  liable  to  oljection  on  that  account,  as  the  merchant 
ia  obliged  to  charge  in  the  price  of  the  commodity,  not  only  the  tax  itaelf, 
bat  alao  a  commercial  profit  on  sndi  tax,  and  the  advance  of  his  money  ia 
paying  the  same ;  and  when  the  goods  have  to  pasa  throng^  the  handa 
of  variooa  dealoa,  the  aocomnlated  profits  on  the  tax  may  exceed  the 
amount  of  the  tax  itadH  (a) 

The  Excise  duties  faU  more  lightly  on  the  consumer  than  Coatom 
dutiea  to  the  same  amount,  because  they  are  generally  paid  in  a  much 
later  stage.  Theexpenaeof  collecting  them  is  also  easier:  but  the/raak2f 
to  whidi  thia  branch  of  the  rerenue  is  exposed  have  occasioned  it  to  be 
protected  by  provisions  which  some  have  considered  too  rigorous  and  in-> 
qniaitorial  for  the  temper  of  a  free  nation.  The  frauds  that  mi^t  be 
eommitted,  unless  a  strict  watch  was  kept,  have  made  it  necessary  to  give 
the  Exctae-officers  a  power  to  enier  and  search  the  houses  of  persons  who 
deal  in  excisable  commodities,  at  any  hour  of  the  day,  and,  in  many  casei^ 
of  the  nig^t ;  and  the  proceedings  for  a  transgression  against  the  law  are  so 
summary  and  expeditious,  that  a  person  may  be  convicted  within  a  very 
short  time  in  a  very  laige  penalty,  by  two  commissionen  or  justices 
of  the  peace,  to  the  total  exclusion  of  the  trial  by  jury  and  disregard 
of  the  common  law.  The  regulations  of  the  Excise,  however,  are  not 
vrithout  advantagea  ulterior  to  the  production  of  revenue,  inasmuch  aa 
they  are  the  means  of  preserving  some  species  of  goods  from  adulteration, 
whidi  mig^t  be  highly  prejudicial  to  the  health  of  the  community.  The 
impoeition  of  heavy  dutiea  on  artidea  which  may  be  called  the  necessaries 
of  life;,  aa  on  salt,  leather,  soap,  and  candles,  or  on  maiuifactured  goods.  Is 
liaUe  to  objection  on  account  of  the  influence  of  such  a  measure  in  depress* 

*  In  all  the  fomier  editions  of  this  Commercial  Law^  6.90  to  847  ;    Tucker 

work,  these  fubjedsluive  been  considered  on  Trade^  38;  3  SincMr  on  Revenue^ 

together,  becMue  the  lawi  of  the  Customs  358  to  411 ;  3  Smith's  Wealth  i^  Na^ 

ami  Excise^  to  ftr  as  justices,  coDstablea,  tUmty  b.  5,  s.  2,  p.  347 ;    1  Bla,  Com. 

sad  other  peace  oflioers  an  concerned,  are  813  to  320 ;  Highmore  on  Excite,  voL  I.; 

IB  ffjme  meaMure  coonectid  and  inter-  Pope't  Law»  of  Customs  and  Excise  g 

woven  with  each  other ;   and  though  a  Bae*  Ah,  Smugglings  A ;  Com,  Dig, 

bettor  aiiaiMcmcnt  might  be  adopted  the  Trade  ;  Foley  onConvictionss  2  ei.  And 

editor  of  tmi  edition  thinks  it  is  more  see  all  the  statutes  at  length  in  Chitty*s 

convcoicot  to  adhere  to  the  same  order.  CoU,  Stat,  tit  Customs  ttnd£xeise,r6L  II. 

For  the  history  and  particulars  of  the  (a)  Tucker  on  Tradcy  38,  J  24.    But 

laws  of  the  Customs  and  Exdse  anteoe-  the  method  of  bonding  and  warehousing 

dsit  to  the  recent  enactments,  and  for  the  goods  has,  in  a  great  measure,  remoTed 

dcciiioiis  tiiereoD,  many  of  which  are  ap-  Uds  objection, 
plicable  to  the  existing  law,  see  3  Chitty's 


Cuitomt  and 
Excite  defined. 
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ing  trade  and  industry,  and  the  interest  of  manufactHrers  seems  also  to 
require  that  the  importation  of  foreign  raw  materials  should  be  preserved, 
as  much  as  possible,  unencumbered  with  duty,  (a)  The  duties  on  importa- 
tiofi  constitute,  at  the  present  day,  the  principal  branch  of  those  that  are 
levied  under  the  name  of  Customs,  and  the  goods  which  are  charged  with 
duties  on  exportation  are  comparatively  few.  {b)  Formerly,  indeed,  duties 
'were  imposed  on  the  exportation  of  almost  every  commodity,  under  an 
idea  that  such  duties  were  not  paid  by  the  natives,  but  by  the  foreign 
merchant:  but  this  opinion  is  now  exploded.  Experience  has  proved  that 
foreign  nations  will  not  give  beyond  a  certain  price  for  any  commodity 
"whatever;  and  that,  by  taxing  goods  exported,  we  should  either  force  them 
to  give  up  the  consumption,  or  to  trade  with  other  places  for  a  supply,  (c) 
The  duties  on  goods  carried  coastwise  are  imposed  principally  on  three 
commodities ;  namely,  coals,  slate,  and  stone,  (d)  Indeed,  it  is  one  of  the 
principal  advantages  of  the  uniform  system  of  taxation,  which,  with  a  few 
exceptions  of  no  great  consequence,  takes  place  in  all  the  different  parts  of 
the  united  kingdom,  that  it  leaves  the  interior  commerce  of  the  country, 
the  inland  and  coasting  trade,  almost  entirely  free.  The  inland  trade  is 
almost  perfectly  free,  and  the  greater  part  of  goods  may  be  conveyed  from 
one  end  of  the  kingdom  to  the  other  without  having  occasion  for  a  permit 
or  licence,  and  without  being  subject  to  any  question,  visit,  or  examination, 
from  the  revenue-officers.  There  are  a  few  exceptions,  but  they  are  such 
as  can  give  no  interruption  to  any  important  branch  of  the  inland  com- 
merce of  the  country.  Goods  carried  coastwise  indeed,  in  general,  require 
certificates  or  coast  eockets.  But,  except  coals,  slate,  and  stone,  such  goods 
are  in  general  duty  free.  This  freedom  of  interior  commerce,  which  is  the 
effect  of  the  uniformity  of  the  system  of  taxation,  is  highly  important  in 
Its  influence  on  the  prosperity  of  the  kingdom,  as  every  great  country  is 
necessarily  the  best  and  most  extensive  market  for  the  greater  part  of  the 
productions  of  its  own  industry.  (« )  We  will  consider  ao  much  of  laws 
aflRscting  the  Customs  and  Excise  as  practically  interest  the  public  in 
general,  and  magistrates  and  peace-officers  in  particular,  under  the  two 
following  heads  and  appropriate  subdivisions,  viz. : 

I.  ®i  tj^e  OTttstoms,  108  to  224. 
IL  m  tj^e  lExrise,  224  to  730. 


(a)  See  Tucker  on  Trade,  38 ;  2  Sin-  (c)  2  Sincl  360 ;  and  see  as  to  coaiU 
cJair  on  the  Revenue,  3bS  to  411 ;  3  carried  coastwise,  2  SinclZGl;  Smiih's 
Smith^i  Wealth  of  Nation* »  b.  5,  c.  ?,  Wealth  of  Nation*^  b.  5,  c  2;  High^ 
p.  347f  &c. ;  1  Bio,  Com,  313  to  320  ;  more  on  Excite^  introduction. 
Highmore  onEicisCj  ?oL  I.;  Preliminary  {d)  See  ^  Oeo.  IV.,  c  1 1 1,  Schedules. 
Observations  on  Revenue.  {e)  Smith's  Wealth  tfNatiotUy  b.  4, 

[b)  See  the  ^  Geo.  IV.,  c.  Ill,  Sche-  c.  5;  2  Sinclair,  361. 
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BcFoms  the  year  1787,  the  multiplicity  of  enactments  relative  to  the  Theprewntbiw 
Custoins  created  the  greatest  difficulty  and  confusion.  These  inoonyeniences  MtTreiaiicf^ 
were  first  remedied  hy  the  statute  introduced  in  that  year  by  Mr.  Pitt,  thereto. 
caDed  the  Customs  Consolidation  Act,  viz.  27  Geo.  III.,  c.  13,  followed  by 
sereral  other  acts,  and  lastly  by  the  59  Geo.  III.,  c.  52;  but  at  length  the 
present  admirable  system  of  legislation  was  introduced,  and  all  the  prior 
enactments  were  repealed  by  the  6  Geo.  IV.>  c.  105,  and  new  duties  and 
regulations  were  introduced  by  several  other  acts  of  the  same  sessions^ 
and  which  were  altered  by  subsequent  acts,  (a)  viz. : 

6  Geo.  IV.,  c  105,  An  act  to  repeal  the  several  lawsrdating  to  the  Customs. 

c  106,  An  act  for  the  management  of  Customs. 

e.  107,  An  act  for  the  general  regulation  of  the  Customs. 

c.  108,  An  actfortheprrven/ioit  of  smvggling. 

c.  109,  An  act  £or  the  encouragement  ot  British  shipping. 

c  110,  An  act  for  the  registering  British  vessels  (see  title 

|b|t|M),  and  see  further  10  Geo.  IV.,  c.  43,  s.  12. 
c.  Ill,  An  act  for  granting  duties  of  Customs. 
c  112,  An  act  for  the  warehousing  of  goods. 
c.  113,  An  act  to  grant  certain  bounties  and  allowances  of 

Customs. 
c.  114,  An  act  to  regulate  the  trade  of  the  British  possessions 

abroad. 
c  115,  An  act  for  regulating  the  trade  of  the  Isle  of  Man. 
c.  116,  An  act  for  regulating  vessels  carrying  passengers 
to  foreign  parts. 

7  Geo.  IV.,  c.  48,  An  act  to  alter  and  amend  the  several  laws  relating 

to  the  Customs. 
c  53,  An  act  to  re;ulate  the  importation  of  silk  goods  until 
the  tenth  day  of  October,  1828,  and  to  encourage 
the  silk-manufactures  by  the  repeal  of  certain 
duties. 
7&8GeaIV.,c.56,  An  act  to  amend  the  laws  relating  to  the  Customs. 
9  Geo.  IV.,  c.  25,  An  act  to  authorise  the  appointment  of  persons  to  act 

as  solicitors,  on  behalf  of  His  Mi^esty,  in  any 
court  or  jurisdiction  in  revenue  matters. 
c.  60,  An  act  to  amend  the  laws  relating  to  the  importation 

'  of  com. 
c  76,  An  act  to  amend  the  laws  relating  to  the  Customs. 

10  Geo.  IV.,  c.  23,  An  act  to  impose  duties  on  the  importation  of  sUk 

and  silk  goods,  and  to  allow  drawbacks  on  the 
exportation  thereof, 
c.  43,  An  act  to  amend  the  laws  relating  to  the  Customs. 

11  Geo.  IV.,  c.  1,  An  act  for  the  relief  of  parishes  from  the  expense  of 

maintaining  the  wives  and  families  of  men  con- 
victed under  the  laws  for  the  prevention  of 
smuggling,  and  sentenced  to  serve  His  Majesty 
in  his  naval  service. 

It  would  be  beyond  the  limits  of  a  work  of  this  nature  to  particularize 
every  part  of  these  enactments,  (jb)  It  will  be  found,  however,  that  those 
which  fall  within  the  jurisdiction  of  justices  of  the  peace,  and  the  inferior 
peace-officers,  and  which  interest  the  public  in  general,  are  fully  stated. 
The  subject  is  arranged  tmder  the  following  heads : 

(a)  There  are  Mime  regulations  in  the  (b)  See  the  acts,  collected  and  printed 

Ezdae  act,  7  &  8  Oto.  IV.  c63,  which  at  length,  in  2  ChUiy*s  Col.  Stat.  tit. 

migbt  with  pfopriety  be  extended  to  the  Customs. 
Customs. 


1 10  lExcfse  arii  ODustoins. 


DIVISION  OF 
THE  SUBJECT. 


3tbte(on  of  ^  S&ubject. 

I.  Of  the  Repeal  of  the  former  Acts,  page  111. 

[6  Geo.  IV.,  c  106,  and  7  Geo.  IV.,  c.  48.] 

II.  Present  Duties  of  Customs,  page  112. 

[6  Gea  IV.,  c.  11 1,  and  sutMequent  acts.] 

III.  Management  of  Customs,  page  160  to  174. 

[6  Geo.  IV.,  c.  10&] 

1 .)  77ie  Commissioners  in  the  United  Kingdom  and  abroad, 

2.)  The  Officers  of  the  Customs,  Hours  of  Attendance, 

Fees,  S(C, 

3.)  The  Receiver  General, 

4.)  The  administering  Oaths. 

5.)  The  Offence  of  bribing  Officers, 

6.)  Seizures, 

7.)  Surveyors  General,  and  the  Examination  of  Witnesses, 

8.)  Commissioners  in  Ireland. 

9.)  Of  Lands  and  Buildings  for  the  Customs, 

( i  0.)  Of  the  Signatures  of  the  Lords  of  the  Treasury. 

IV.  Regulation  of  Customs,  page  174  to  176. 

[6  Geo.  IV.,  c.  107.] 

V.  Prosecution  and  Punishment  of  Smuggling,  Seizures, 
Rewards,  Sfc,  page  176  to  197. 

[6  Geo.  IV.,  c  108.] 

( I .)  Regulations  as  to  Vessels  and  Boats. 

(2.)  Licences  to  Vessels. 

(3.)  Forfeitures,  Penalties,  and  Seizures,  and  by  whom  to 

be  made, 
(4.)  Penalties  for  Smuggling,  ^c. 
(5.)  Of  Felonies  against  these  Laws, 
(6.)  Of  the  Officers,  their  Protection  and  Reward, 

VI.  Proceedings  before  Justices,  8fc.,page  197  to  207. 

[6  Geo.  IV.,  c.  108,  s.  73.] 

VII.  The  Forms  of  Proceedings  prescribed  by  207  to  210. 

[6  Geo.  IV.,  c.  108,  Schedule.] 

(1.)  Information  against  a  Subject  of  His  Majesty, 

(2.)  Conviction  thereon, 

(3.)  Commitment  thereon, 

(4.)  Distress-Warrant  thereon, 

(5.)  Information    where  Offender  a  Seaman,  and  fit  for 

Service, 
(6.)  Conviction  thereon, 
(7.)  Commitment  to  serve  in  Navy, 
(8.)  Information  where  Offender  not  a  Subject, 


I.    Of  the  Customs.  Ill 

(9.)  Cowciciion  thereon.  wnnum  or 

(10.)  CommitmerU  thereon.  "■  awwcr. 

(11.)  Information  against  an  Officer  of  Customs. 

VIII.  The  Practice  or  Course  of  Proceedings  before  Ma-- 
gistrates  and  others,  for  Penalties,  Forfeitures, 
S^c.  page  810  to  224. 

( 1 .)  The  Hme  when  Prosecutions  must  be  commenced. 

(2.)  By  whom. 

(3.)  Against  whom. 

(4.)  Before  whom. 

(5.)  0/  the  Information  and  Requisites. 

(6  )  Of  the  Process  against  the  Offender. 

(7-)  When  the  Offender  may  be  apprehended. 

(8.)  Proceedings  on  hearing  Information. 

Proof  of  Service  qf  Summons. 
Appearance  and  Confession. 
Time  for  Defence, 
Evidence  against  Offender. 

what  to  be  proved,  and  what  to  be  pre-* 
served 
Who  are  Witnesses. 
Mode  <f  taking  the  Evidence. 
The  Defence  and  Evidence  for  Defendant. 
The  Judgment  and  Mitigixtion  of  Penalty. 

(90  Forms  and  Requisites  of  Conviction, 
(10.)  Of  staging  Proceedings  by  Nolle  prosequi. 
(11.)  Of  Execution  on  the  Conviction. 
(12.)  Of  Appeals t  Affidavit,  and  Petition. 

1 .  Form  of  Petition. 

2.  Form  of  Affidavit  in  Support  thereof 

3.  Proceedings  thereon* 

(13.)  Removal  by  Habeas  Corpus  and  Certiorari. 

(14.)  Liability  and  Indemnity  to  Magistrates  and  Officers. 

IX.  Of  Proceediftgs  before  Justices  under  the  Registry 
Act. 

[6  Geo.  IV.,  c  110,  and  7  ft;  8  Geo.  IV.,  c  56,  s.  20.  For  de. 
tcDtioii  of  oeitiHcate  of  regiiter,  see  6  VoL  tit.  S^ipS,  and 
•ee  Bowen  v.  FoXj  10  Bar.  ^  Cret.  41. 


I.  ISUpcal  of  tfte  former  Ifnactments.  fe^^iS^ 

.      _  9  Gto.  *,  c.  10S. 

[6  Geo.  IV.,  c.  105,  and  7  Geo.  IV.,  c.  4&] 

The  6  Geo.  IV.  c.  105^  g.  1^  recites,  '*  That  the  laws  of  the  Customs  have  a  oao.  4,  e.  los. 
become  intricate  by  reason  of  the  great  number  of  the  acts  relating  thereto 
wfaidi  haTC  been  passed  through  a  long  series  of  years,  and  that  it  is  there- 
fore hi^Uy  expedient,  for  the  interests  of  commerce  and  the  ends  of  justice, 
and  also  for  affording  oonyenienoe  and  facility  to  all  persona  who  may  be 
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D- 


REPBAL  OF- 
rORMEB  ACTS^ 


T  Geo.  A,  C.  48, 
63. 


subject  to  the  operation  of  those  laws,  or  who  maj  be  authorised  to  act  in 
the  execution  tnereof,  that  all  the  statutes  now  in  force  relating'  to  the 
Customs  should  be  repealed,  and  that  the  purposes  for  which  they  have 
from  time  to  time  been  made  should  be  secured  by  new  enactments,  exhi- 
biting more  perspicuously  and  compendiously  the  various  provisions 
contained  in  them :"  and  the  statute  then  enacts  that,  *'  after  the  6th  July, 
1 826,  so  much  and  such  parts  of  the  several  statutes  thereafter  mentioned, 
made  in  the  parliamente  of  England  and  Great  Britain  respectively,  as 
relate  to  the  trade  and  navigation  of  this  kingdom,  or  to  the  importation 
and  exportation  of  goods,  wares,  and  merchandise,  or  as  relate  to  the 
collection  of  the  revenue  of  Customs,  or  prevention  of  smuf^ling,  as  are 
thereinafter  set  forth,  shall  be  repealed ;"  and  then,  in  sections  2  to  387, 
repeds  ihe  provisions  in  upwards  of  380  acts  relating  to  Great  Britain, 
and  partly  to  Ireland ;  and,  in  sections  388  to  343,  repeals  S6  acte  relating 
to  Ireland. 

The  7  Geo.  IV.,  c.  48,  s.  6%  still  more  explicitly  declares  the  repeal  of 
all  the  former  acts,  and  after  reciting  ''  that  it  is  expedient  that  no  doubt 
shoiild  remain  whether  any,  or  what  if  any,  former  or  other  acts,  relating 
in  any  way  to  die  Customs  continue  to  have  any  force,"  enacts, ''  that  all 
statutes  and  acts,  and  all  parts  thereof,  made  in  the  respective  narliamento 
of  England,  of  Great  Britain,  of  Ireland,  and  of  the  united  kingdom, 
relating  to  the  revenue  of  Customs,  to  navigation,  or  to  the  prevention  of 
smu^ling,  in  any  part  of  the  British  dominions,  which  were  in  force  on 
5th  July,  1826,  besides  the  several  acts  and  parts  of  acts  expresslv  repealed 
by  6  Geo.  IV.,  c.  105,  as  hereinbefore  amended,  by  this  act  shaU  be,  and 
the  same  are  hereby  repealed,  save  and  except  such  acts  and  parts  of  acts 
as  are  hereinafter  mentioned  and  described,  and  declared  to  be  saved  and 
excepted  from  the  eflPect  of  this  general  repeal.,  viz."  &c.  The  excepted  acts 
are  then  enumerated,  viz.:  18  Geo.  III.,  c  12;  13  Geo.  III.,  c  31; 
51  Geo.  III.,  c.  47;  59  Geo.  III.,  c.  54;  55  Geo.  III.,  &  96;  1  &2 
Geo.  IV.,  c.  87;  3  Geo.  IV.,  c.  60;  6  Geo.  IV.,  c.  64;  56  €rea  III., 
c.  127;  59  Geo.  III.,  c.  69;  4  Geo.  IV.,  c.  77;  5  Geo.  IV.,  c  1; 
4  Geo.  IV.,  c  80 ;  4  Geo.  IV.,  c.  88  ;  55  Geo.  III.,  c  57 ;  55  Geo.  III., 
c.  141 ;  and  the  5  Geo.  IV.,  c.  64 ;  and  all  other  acts  relating  to  the  British 
and  Irish  fisheries:  and  the  6  &  7  W.  III.,  c.  10 ;  15  Geo.  III.,  c.  27 ; 
31  Geo.  III.,  c.  36 ;  6  Geo.  IV.,  c.  78 ;  43  Gea  III.,  c.  25 ;  4  Gea  IV., 
c.  25 ;  and  21  &  22  Geo.  III.,  c.  1. 


II.  Duties  of 
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duOes. 


II.  Present  Bttttes. of  Cttstoms. 

[6Geo.IV.,c.lll;id.c  113;  7 Geo.  IV., c  48,  c.  63 ;  7  &  a (^eo.  I V.,  c.  56 ; 

9  Geo.  IV.,  c  76 ;  10  Geo.  IV.,  c.  43.] 

The  duties  of  Customs  have  been  already  defined,  and  distinguished 
from  the  duties  oi  Excise,{a)  They  are  now  known  under  the  deno- 
minations of  duties  of  Customs  inwards,  duties  of  Customs  outwards,  and 
duties  of  Customs  coastwise. 

The  importation  duties  are  more  numerous  than  those  levied  on 
exportation ;  and  in  order  to  restrain  the  introduction  of  goods  of  foreign 
manufacture,  and  encourage  our  own  manufactures,  they  are  frequently 
larger  in  amount  in  respect  of  manufactured  goods  than  on  such  as  are 
imported  in  a  raw  state.  As,  for  instance,  the  duty  on  ostrich  feathers, 
when  dressed,  is  \L  \0s,  the  pound;  but,  if  undressed,  only  10^.(5)  The 
duties  imposed  on  goods  are  not  in  general  demandable  upon  wearing-- 


(o)  Ante^  107,  10& 


(6)See6Geo.  IV.dlL 
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Qfpartl  accompanying  the  proprietor,  and  bond  fide  part  of  his  haggage, 
and  worn  and  lued^  proviaed  such  articles  do  not  exceed  what  may  be 
Rtaonably  albwed,  according  to  the  rank  of  the  party  in  whose  baggage 
the  same  may  be  found,  {a)  So  Brituh-buUt  carnages,  actually  in  use  by 
pasMngers,  as  then  travemng,  are  allowed  to  pass  inwards  and  outwards 
without  payment  of  duties,  and  without  entries  under  the  restrictions 
re^HTCting  baggage :  {t)  and  there  is  an  exception  in  favour  of  chintzes, 
cahcocs,  &c,  from  the  East  Indies,  actually  used  and  worn ;  (c)  and  goods 
wrecked urt  not  to  be  deemed  imfnrted,  so  as  to  be  subject  to  duty,  {d)  But 
foreign  watches  vad  fowiing^pieces,  whether  new  or  used,  must  be  regu- 
larly entered  and  charged,  mough  part  of  the  baggage  of  a  passenger.  («) 

The  duties  on  exportation  obserred  are  fewer  than  those  on  importation 
of  manufactured  gcKxls,  and  are  to  be  regulated  by  the  demanas  of  the 
foreign  consumers ;  because,  if  the  duty  upon  a  particular  article  ahould 
be  too  high,  they  would  be  induced  to  dispense  with  it,  or  to  trade  with 
odier  places  for  a  supply.  The  necessity  of  obtaining  piu-chasers  of  our 
produce  and  manufactures  became  so  apnarent  in  the  last  century,  that 
all  the  duties  on  the  exportation  of  Britisn  goods  and  manufactures  were 
repealed  by  8  Geo.  I.,  c  15,  s.  7,  with  a  yery  few  exceptions.  But  since 
thkt  time  many  alterations  have  been  made ;  and  it  will  be  found,  at 
present,  that  a  dutv  of  \0s.  is  imposed  upon  every  100/.  of  the  value  of 
goods  of  the  growtn,  produce^  or  manufacture,  of  the  united  kingdom^ 
with  a  very  few  exceptions,  exported  to  any  port  whatever. 

The  duties  payable  on  goods  carried  coastwise  from  one  part  of  the  CoMtwiw  dotii 
united  kingdom  to  the  other  are  imposed  on  coal,  culm,  and  cinders,  on 
slate  and  on  stone,  the  produce  of  the  imited  kingdom.  These  charges  may 
be  readily  ascertained  oy  a  reference  to  the  tables  annexed  to  6  Geo.  IV., 
cm,  and  subsequent  acts  presently  stated,  post,  120,  &c 

The  6  Geo.  IV.,  c  11 1  (entitled  "  An  act  for  f^ranting  duties  of 
Customs"),  after  red  ting  the  repeal  of  the  prior  duties  by  6  Geo.  IV.., 
c.  105,  and  the  expediency  of  granting  other  duties  of  Customs  in  lieu 
thereof,  enacts,  that  *'  after  the  5th  January,  1826,  this  statute  (6  Geo.  IV., 
c  111)  shall  come  into  full  force  and  operation  for  granting  duties  of 
Customs :"  and  then 

Sect.  2  enacts,  that  "  in  lieu  of  all  other  duties  of  Customs  (except  the 
duties  upon  com,  grain,  meal,  or  flour),  there  shall  be  raised,  levied^ 
collected,  and  paid  unto  His  Majesty,  his  heirs  and  successors,  upon  goods, 
wares,  and  merchandize  imported  into,  or  exported  from,  the  united 
kingdom,  or  carried  coastwise  from  one  port  or  place  in  the  united 
kingdom  to  another  port  or  place  in  the  same,  the  several  duties  of 
Customs,  and  there  shall  be  aliowed  the  several  drawbacks,  as  the  same 
are  rapecttvely  inserted,  described,  and  set  forth  in  figures  in  the  tables 
to  that  act  annexed,  and  denominated  respectively,  '  Tables  of  Duties  of 
Customs  inwards/  Tables  of  Duties  of  Customs  outwards,'  and  *  Tables 
of  Duties  of  Customs  coastwise.'" 

Sect.  4  enacts, "  that  the  duties  and  drawbacks  by  this  act  imposed  and 
allowed  shal]  be  under  the  management  of  the  Commissioners  of  His 
Majesty's  customs;  and  shall  be  ascertained,  raised,  levied,  collected, 
paid,  and  recovered  and  allowed,  and  applied  or  appropriated  under  the 


6G.  4«e.  111. 
impotet  duties  of 
C*UBtoin«,  and 
erucU  thmt  instead 
ofall  other  duties 
of  Customs  (with 
oertain  excep- 
tioiw).  the  duties 
and  drawbacks 
specified  in  the 
tikblcs  annexed 
shall  be  paid. 


Dutienand  draw, 
faaclci  to  be  under 
ooromisdonen  of 
Cuitomi. 


(a)  Chapmom  v.  Lamb^  2  Stra.  943 ; 
Bite,  Ah.  Smmgghmg^{l>.  2);  Dyson  v. 
l^  rimers^  Bac.  Ah.  Smuggling,  (F. 
7);  Com.  Dig.  Trade,  (C  2);  Letter 
from  the  Treasury,  7  June,  1814; 
Pope,  tU.  138,  and  Another  Letter  from 
the  Treaanry,  2  Jan.  1817;  Pope,  138; 
1  Chitty's  Commercial  Law,  JU,  712. 

(k)  Letter  from  Treatury,  26  Sept, 

VOL.  11. 


1817;    Pope,   138;    1    Chitty,    Com. 
Lav,  712. 

(c)  Order  of  Cuttomt,  14  Nov.  1817; 
Pope,  tit.  91,  sod  id.  138;  1  ChUty, 
Com.  Law,  712. 

{d)  Vaughan,  168;  Moor,  224;  6 
Burr.  2738;  Com.  Dig.  Trade.  (C.  3.) 

(e)  Order  of  Customs,  3  Dec.  1816 ; 
Pope,\:58. 
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Reciprocal  duties 
to  be  levied  on 
foreign  merchan- 
diie. 


Drawback  on  ex- 
portation of  fo- 
reign rice  or 
paddy. 


Condltioni  on 
which  luch  draw- 
back paid. 


Drftwhack  on 
camphor  refined 
inU.K. 


Jttioe  of  lemons, 
limes,  and  oranges, 
how  strength  as- 
oertidned. 


provisions  of  an  act  passed  in  the  present  session  of  parliament,  entitled 
*  An  act  for  the  general  regulations  of  the  Customs '" 

Sect.  5  enacts,  *'  that  it  shall  be  lawful  for  His  Migesty,  by  and  with  the 
advice  of  his  privy  council,  by  his  order  in  council,  from  tune  to  time  to 
order  and  direct  that  there  shall  be  levied  and  collected  any  additional 
duty,  not  exceeding  one-fifth  of  the  amount  of  any  existing  duty,  upon  all 
or  any  goods,  wares,  or  merchandize,  the  growth,  produce,  or  manufacture 
of  any  country  which  shall  levv  higher  or  other  duties  upon  any  article 
the  growth,  produce,  or  manufacture  of  any  of  His  Majesty's  dominions, 
than  upon  the  like  article  the  growth,  produce,  or  manufacture  of  any  other 
foreign  country;  and  in  like  manner  to  impose  such  additional  duties  upon 
all  or  any  goods  when  imported  in  the  ships  of  any  country  which  shall 
levy  higher  or  other  duties  upon  any  goods  when  imported  in  British 
ships,  than  when  imported  in  the  national  ships  of  such  country,  or  which 
shall  levy  higher  or  other  tonnage,  or  port  or  other  duties  upon  British 
ships  than  upon  such  national  ships,  or  which  shall  not  place  the  com- 
merce or  navigation  of  this  kingdom  upon  the  footing  of  the  most  favoured 
nation  in  the  ports  of  such  country ;  and  either  to  prohibit  the  importa- 
tion of  any  manufactured  article  the  produce  of  such  country,  in  the  event 
of  the  export  of  the  raw  material,  of  which  such  article  is  wholly  or  in 
part  made,  being  prohibited  from  such  country  to  the  British  dominions  ; 
or  to  impose  an  additional  duty,  not  exceeding  one-fifth  as  aforesaid,  upon 
such  manufactured  article ;  and  also  to  impose  such  additional  duty  in  the 
event  of  such  raw  material  being  subject  to  any  duty  upon  being  exported 
from  the  said  country  to  any  of  His  Migesty's  dominions ;  and  all  duties  im- 
posed by  any  such  order  shall  be  deemed  to  be  duties  imposed  by  this  act." 

Sect  6  enacts,  ''that  upon  the  exportation  frcmi  the  united  langdom  of 
any  foreign  rice  or  |>aday  which  shall  have  been  cleaned  therein,  and 
which  shall  have  paid  tne  duties  payable  on  the  importation  thereof 
under  this  act,  there  shall  be  allowed  and  paid  for  every  hundredweight 
thereof  a  drawback  equal  in  amount  to  the  duty  paid  on  every  four  bushela 
of  the  rough  rice  or  paddy  from  which  the  same  shall  have  been  deaned." 

Sect.  7  enacts,  '*  that  such  drawback  upon  rice  so  exported  shall  be  paid 
and  allowed  only  upon  such  dean  rice  as  shidl  be  deposited  for  the 
purpose  of  exportation,  within  one  cdendar  month  from  the  day  on 
which  the  duty  thereon  had  been  paid,  in  some  warehouse  (in  wnich 
rice  may  be  warehoused  on  importation  without  payment  of  duty),  and 
shall  there  remain  secured  until  duly  shipped  to  be  exported  from  such 
warehouse.  Provided  also,  that  the  exporter  of  such  rice  shall  make  oath 
before  the  collector  or  comptroller  that  the  rice  so  warehoused  for  exporta- 
tion was  cleaned  from  the  rough  rice  or  paddy  upon  which  the  duties  had 
been  so  paid." 

Sect  8  enacts, ''  that  such  drawback  as  is  mentioned,  specified,  and  set 
forth  in  the  table  of  duties  inwards  to  this  act  annexed  shall  be  allowed 
upon  the  exportation  of  any  camphor  which  shall  be  refined  in  the  united 
kmgdom  from  a  larger  quantity  imported  unrefined,  provided  oath  be 
made  by  the  refiner  or  refiners  tnereof,  before  the  collector  or  comptroller, 
that  the  said  refined  camphor  was  produced  solely  from  camphor  which 
had  been  imported  into  the  united  kingdom  unrefined,  and  for  which 
the  duties  of  Customs  had  been  paid." 

Sect  9. '  And  for  ascertaining  the  degrees  of  spedfic  gravity  of  strength 
according  to  which  the  duty  on  the  juice  of  lemons,  umes,  and  oranges 
imposed  hy  this  act  shall  be  collected  and  paid ;'  be  it  enacted, ''  that  such 
degrees  of  such  specific  gravity  or  strength  shall  be  ascertained  by  a  glass 
dtrometer,  which  shall  be  graduated  in  degrees  in  sudi  manner  that,  di- 
stilled water  being  assumed  as  unity  at  the  temperature  of  sixty  d^reesby 
Fahrenheit's  thermometer,  every  d^ee  of  the  scale  of  such  dtrometer 
shall  be  denoted  by  a  variation  of  four  one-thousandth  parts  of  the  specific 
gravity  of  such  water." 

Sect  10  enacts, ''  that  it  shall  be  lawful  to  import  into  the  united 
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kingdom  any  flax,  and  any  wood  bdng  eight  inches  square  or  upwards, 
fit  for  sbip-bnilciing,  and  any  hark  or  any  solid  vegetable  extract  to  be 
used  solely  for  the  purpose  of  tanning  leather,  such  articles  being  the 
growth  or  produce  of  the  colonv  of  New  South  Wales,  or  any  of  the  settle- 
ments or  dependencies  thereof,  or  of  Norfolk  Island,  or  Van  Dieman's 
Land,  or  of  New  Zealand,  and  imported  direct  from  the  said  places  during 
the  remainder  of  the  period  of  ten  years,  to  be  reckoned  from  the  first 
day  of  January,  one  thousand  eight  hundred  and  twenty-three,  without 
payment  of  any  duty  whatever  for  the  same.  Provided  always,  that  before 
such  goods  shall  be  entered  as  being  the  growth  or  produce  of  any  of  the 
said  places,  except  New  Zealand,  the  master  of  the  ship  or  vessel  importing 
the  same  shall  produce  and  deliver  to  the  collector  or  comptroller  of  the 
Customs  at  the  port  of  importation  a  certificate,  under  the  hand  of  the 
proper  officer  at  the  place  where  such  goods  were  taken  on  board,  testifying 
that  proof  had  been  made,  in  manner  required  or  authorized  by  any  law  in 
force  for  the  time  being,  in  such  place,  that  such  goods  were  of  the  growth  or 
produce  thereof,  stating  the  name  of  the  place,  and  the  quantity  and  quality 
of  the  goods,  and  the  name  of  the  vessel  m  which  they  are  laden,  ana  of  the 
master  thereof;  and  such  master  shall  also  make  oath  oefore  the  collector  or 
comptroller  of  the  customs  at  the  port  of  importation,  that  such  certificate 
was  received  by  him  at  the  place  where  such  goods  were  taken  on  board, 
and  that  the  goods  so  imported  are  the  same  aa  are  mentioned  and  referred 
to  in  such  certificate ;  and  before  any  such  goods  shall  be  entered  as  being 
die  produce  of  New  Zealand,  the  master  of  the  importing  ship  shall  make 
oath,  before  the  collector  or  comptroller  of  the  Customs  at  the  port  of  im- 
portation, that  such  goods  were  taken  on  board  such  ship  at  New  Zesland." 

Sect.  11  enacts,  "  Uiat  it  idiall  be  lawful  for  the  importer  of  any  goods, 
sulgeet  to  any  of  the  duties  imposed  by  this  act,  to  warehouse  such  goods 
upon  the  first  entry  thereof  under  the  laws  in  force  for  the  warehousing  of 
goods  without  payment  of  duty  upon  such  first  entry ;  and  that  all  goods 
which  shall  have  been  so  warehoused  before  the  commencement  of  this  act, 
and  riiall  remain  so  warehoused  after  the  commencement  of  the  same,  shall 
become  liable  to  the  duties  imposed  by  this  act,  in  lieu  of  all  former  duties." 

Sect.  IS  enacts,  "  that,  for  the  purposes  of  this  act,  the  Cape  of  Good 
Hope,  and  the  territories  and  dependencies  thereof,  shall  be  deemed  to 
be  within  the  limits  of  the  East  India  Company's  charter ;  and  the  Island 
of  Mauritius  shall  be  deemed  to  be  one  of  His  Majesty's  sugar-colonies, 
and  placed  upon  the  same  footing  in  all  respects  as  His  Majesty's  idands 
in  the  West  Indies^" 

Sect.  13  enacts,  *'  that  all  goods,  the  produce  of  places  within  the  limits  of 
the  East  India  Company's  charter,  having  been  imported  into  Malta  or 
Gibraltar  in  British  ships,  shall,  upon  subsequent  importation  into  the 
united  kingdom  direct  from  thence,  be  liable  to  the  same  duties  as  the 
like  goods  would  respectively  be  liable  to  if  imported  direct  from  some 
place  within  the  limits  of  the  said  charter." 

Sect  1 4  enacts, "  tiiat  it  shall  be  lawful  to  import  pease  for  seed,  on  pay- 
ment of  the  duty  imposed  by  this  act,  at  times  when  the  importation  of 
pease  mavbe  prohibited  on  account  of  the  average  price  thereof;  any  thing 
in  any  other  act  to  the  contrary  notwithstanding." 

8e^  15  enacts, ''  that  nothing  in  this  act,  nor  in  any  other  act  passed  in 
the  present  session  of  parliament,  shall  extend  to  alter  or  affect  the  right 
of  entering  wine  for  prisage  at  such  reduction  of  duties  as  the  parties 
having  such  ris^t  shall  be  entitled  to  claim  at  any  of  the  ports  or  places 
in  England  or  Wales,  where  the  right  of  prisage  nas  not  been  purcnased 
by  the  crown." 

Sect  16  enacts,  **  that  nothing  in  this  act  nor  in  any  other  act  passed  in 
the  present  session  of  parliament  shall  extend  to  repeal  or  in  an^  way  vary 
or  alter  or  afiect  an  act  passed  in  the  fifty-sixth  year  of  the  reign  of  his 
late  Majasty  King  George  the  Third,  entitled  *  An  act  to  reduce  the  duty 
en  the  exportaiumjrom  Great  Britain  ofsmali  coals  of  certain  descrip- 
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liable  to  stamp 
duty. 


Exemptions  of 
particular  acta. 


Keds  and  other 
Tcisels  employed 
in  the  conveyance 
of  coals,  eariying 
more  than  the 
quantity  allowed, 
forfeited. 


iions  /  and  that  all  small  coak  which  have  been  screened  through  a  screen 
or  riddle,  the  bars  of  which  not  being  in  any  part  thereof  more  than  three- 
eigliths  of  an  inch  asunder,  which  may  be  shipped  to  be  sent  coastwise 
from  the  port  of  Newcastle  or  Sunderland  to  any  port  in  England  or 
Wales  on  payment  of  one  shilling  the  chaldron,  shall  be  liable  to  the  same 
rules,  regulations,  and  restrictions,  and  subject  to  the  same  penalties  and 
forfeitures,  as  are  provided  by  the  said  act  in  respect  of  coals  exported,  as 
far  as  the  same  are  applicable.  Provided  always,  that  no  ship  shall  be 
cleared  from  either  of  the  ports  aforesaid  as  being  laden  with  any  small 
coals  of  the  above  description,  which  shall  have  on  board  any  coals  of 
larger  dimensions  than  before  described,  or  any  culm  or  cinders ;  and  if 
any  coals  of  such  dimensions  shall  be  found  on  board  any  ship  in  any  port 
of  England  or  Wales,  although  such  ship  shall  have  been  cleared  from 
either  of  the  ports  with  such  small  coals  as  aforesaid,  the  whole  of  the  ooals 
laden  on  board  such  ship  shall  be  charged  with  the  duty  imposed  on  coals 
brought  coastwise." 

Sect  17.  '  And  whereas  it  is  enacted  in  the  aforesaid  act  for  repealing 
the  several  laws  relating  to  the  Custoroa,  that  such  repeal  shall  take  effect 
from  and  after  the  fifm  day  of  July,  one  thousand  eight  hundred  and 
twenty-six;  and  whereas  this  present  act  and  several  other  acts  relating 
to  the  Customs,  also  passed  or  to  be  passed  in  this  present  session 
of  parliament  is  and  are  to  come  into  operation  and  have  effect  from 
and  after  the  fifth  day  of  January,  one  thousand  eight  hundred  and 
twenty-six ;  and  it  is  expedient  to  prevent  any  doubts  which  might 
arise  from  the  continuance  of  any  or  the  acts  now  in  force  relating  to 
the  Customs  after  the  period  when  the  present  and  the  other  aforesaid 
acts  passed  or  to  be  passed  in  this  present  session  of  parliament  shall 
come  into  operation;'  be  it  therefore  enacted,  "  that  the  enactments  and 
provisions  contained  and  expressed  in  this  act  and  in  any  other  agt  or 
acts  relating  to  the  Customs  passed  in  the  present  session  of  parliament 
which  are  to  commence  and  have  effect  from  and  after  the  fifth  day 
of  January,  one  thousand  eight  hundred  and  twenty-six,  shall  be  and 
shall  be  deemed  and  construed  to  be,  from  and  after  that  period,  the  only 
law  or  laws  in  force  concerning  or  relating  to  all  matters  and  things  ex- 
pressed or  provided  for  herein  or  therein ;  any  thing  contained  in  any  of 
the  acts  to  be  repealed  on  the  fifth  day  of  July,  one  thousand  eight  hundred 
and  twenty-six,  by  the  aforesaid  act  of  repeal,  or  in  any  other  act  or  acts 
to  the  contrary  notwithstanding." 

Sect  18  enacts, "  that  all  bonds  given  by  the  owners  or  masters  of  British 
ships  upon  the  registering  of  the  same,  and  all  bonds  given  by  the  masters 
of  British  diips  upon  their  taking  the  charge  or  command  of  the  same, 
shall  be  deemed  to  be  bonds  for  preventing  frauds  or  evasions  of  the  duties 
of  Customs,  as  well  as  for  other  purposes,  and  shall  be  liable  to  the  same 
duties  of  stamps  as  any  bonds  given  for  or  in  respect  of  the  duties  of 
Customs,  or  for  preventing  frauds  or  evasions  thereof,  are  or  shall  be  liable 
to  under  any  act  for  the  time  being  in  force  for  granting  duties  of  stamps. 

Sect.  1 9  enacts, ''  that  nothing  in  this  act  or  in  any  other  act  or  acts  passed 
in  the  present  session  of  parliament  shall  extend  to  repeal  or  in  any  way 
to  alter  or  affect  the  statutes  8  Geo.  I.,  c.  14;  33  Geo.  II.,  c.  15;  37  Geo. 
III.,  c.  1 00 ;  42  Geo.  Ill ,  c.  1 1 5 ;  55  Geo.  I II.,  c.  26  ;  1  &  2  Geo.  IV.,  c  87 ; 
3  Geo.  I  v.,  c.  60 ;  6  Geo.  I  V.c.  64;  5  Geo.  IV.,  c  70;  5GeaIV.,c64,oracts 
relating  to  the  fisheries ;  4  Geo.  IV.,  c  88 ;  5 1  Geo.  III.,  c.  47;  59  Geo.  IIU 
c.  54,  and  other  acts  herein  referred  to." 

Sect  20  contains  a  proviso,  for  the  6  &  7  Wm.  III.,  dO ;  15 Gea  IH^ 
c.  27;  31  Geo.  III.,  c.36. 

Sect  21  enacts,  "  that  if  upon  examination  of  any  keel,  boat,  wain, 
waggon,  barrow,  cart,  coup,  or  other  vessel  or  carriage  employed  in  the  con- 
veyance of  coals,  cinders,  ashes,  or  culm  for  the  purpose  of  being  laden 
or  shipped  for  exportation,  or  to  be  carried  coastwise,  and  whicn  shidl 
have  been  admeasured,  weighed,  numbered^  and  marked  in  manner  di- 
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reeled  by  any  act  at  any  time  in  force  for  that  purpose,  there  shall  be 
foand  any  greater  quantity  of  coals,  cinders^  ashes^  or  culm^  than  such  keel, 
boat,  wain,  waggon,  barrow,  cart,  coup,  or  other  vessel  or  carriage  is  allowed 
to  carry  or  convey,  according  to  the  numbers,  nails,  or  other  marks  set  thereon, 
whether  such  number,  nails,  or  other  marks  denote  the  quantity  by  weight 
or  by  measure,  every  such  keel,  boat,  wain,  waggon,  barrow,  cart,  coup,  or 
other  vessel  or  carriage  so  overloaded,  shall  be  forfeited." 

Sect  22.  'And  whereas  by  the  consolidation  of  the  different  branches  of 
the  public  revenue,  and  of  the  several  duties  payable  on  the  importation 
or  exportation  of  goo<1s,  wares,  and  merchandize,  and  the  appropriation 
thereof,  as  directed  by  the  several  acts  in  force  in  England,  the  hereditary 
and  temporary  revenues  of  the  crown,  of  subsidies  of  tonnage  and  poundage, 
and  of  other  duties  upon  goods,  wares,  and  merchandize  arising  in  Eng- 
land, are  not  now  kept  distinct  and  separate  at  the  several  offices,  but  have 
become  blended  with  other  duties  of  customs  and  tonnage,  both  in  the 
collection  and  appropriation  thereof;  and  whereas  it  is  expedient  that  pro- 
vision should  be  made  for  ascertaining  the  annual  amount  of  what  Fuch 
hereditary  revenues  would  have  produced  in  case  the  same  had  not  been 
so  consolidated,  and  that  an  account  should  hereafter  be  kept  of  such 
annual  amount;'  be  it  therefore  enacted,  ^  that  from  and  after  the  said 
fifth  day  of  January,  one  thousand  eight  hundretl  and  twenty-«x,  the 
lord  him  treasurer  or  commissioners  of  His  Migesty's  treasury  of  the 
united  kingdom  of  Great  Britain  and  Ireland  for  the  time  being,  or  any 
three  or  more  of  them,  shall  cause  to  be  prepared  and  kept  an  account  of 
what  such  hereditarv  revenue  arising  in  England  would  have  amounted 
to,  in  case  the  same  nad  not  been  and  was  not  consolidated  and  collected 
with  other  duties  of  Customs  and  tonnage  in  the  collection  and  appropria^ 
tion  thereof,  in  such  manner  and  form  ss  shall  appear  to  the  said  lord 
high  treasurer  or  commissioners  of  His  Majesty's  treasury  for  the  time 
being  best  adapted  to  ascertain  such  amount,  which  account  the  said  lord 
high  treasurer  or  oommisstoners-forthe  time  being  are  hereby  required  to 
mdce  out  or  cause  to  be  made  out  and  laid  before  parliament,  together 
with  the  public  accounts  directed  to  be  laid  before  parliament  pursuant 
to  the  provisions  of  the  several  acts  for  directing  public  accounts  to  be 
laid  annuaUy  before  parliament" 

Sect  23.  "  Provided  always,  and  be  it  further  enacted,  that  nothing  in 
this  act  contained  shall  extend  or  be  construed  to  extend  to  affect  or  luter 
the  hereditary  revenue  of  His  Majesty,  his  heirs  or  successors,  in  Scot- 
land, or  other  revenues  there  granted  to  His  late  Majestv  King  George  the 
Second  during  his  life,  and  reserved  to  His  present  Majesty  during  his 
Jife  by  an  act  made  in  the  first  year  of  His  present  Migesty  s  reign :  but 
the  same,  and  the  civil  establishment  payable  out  of  the  same,  shall  con- 
tinue to  be  paid  in  like  manner  as  heretofore;  any  thing  in  this  act  con- 
tained to  the  contrary  notwithstanding." 

Sect  24  enacts,  '*  that  all  the  moneys  arising  by  die  duties  imposed  by 
this  act  (the  necessary  charges  of  raising  and  accounting  for  tne  same 
excepted)  shall  from  time  to  time  be  paid  into  the  receipt  of  His  Ma- 
jesty s  exdiequer  in  Great  Britain,  and  shall  be  carried  to  and  made  part 
of  tue  consolidated  fund  of  the  united  kingdom  of  Great  Britain  and 
Irdand,  except  only  as  by  this  act  is  specially  provided,  and  shall  be  ap- 
propriated in  like  manner  and  to  the  same  services  as  the  duties  by  this 
act  repealed  would  have  been  if  this  act  had  not  been  passed." 

Sect  25  enacts,  *'  that  all  moneys  arising  from  any  duties  of  Customs,  or 
any  arrears  thereof,  shall  be  raised,  levied,  collected,  paid,  or  received  from 
and  after  the  said  fifth  day  of  January,  one  thousand  eight  hundred  and 
twenty-six,  for  or  on  account  of  any  goods,  wares,  or  merchandize  what- 
ever, imported  or  brought  into  the  united  kingdom  of  Great  Britain  and 
Irel^id,  or  exported  from  the  said  united  kingdom,  or  brought  or  car- 
ried coastwise  or  from  port  to  port  within  the  united  kingdom,  although 
the  amount  of  the  said  duties  may  have  been  computed  and  ascertained 
as  such  duties  have  been  computed  and  ascertained  before  the  said  fifth 
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day  of  January,  one  thousand  eiRht  hundred  and  twenty-six,  i 
though  the  goods,  wares^  or  meroiandisEe  whereon  any  such  di 
Customs  may  have  heen  charged  or  may  be  chained  may  hav 
imported  into  or  exported  from  the  umted  Idngdom,  or  brou 
carried  coastwise  or  from  port  to  port  within  the  united  kingdom, 
the  said  fifth  day  of  January,  one  thousand  eight  hundred  and  1 
six,  and  althougn  any  duties  of  Customs  due  and  payable  or  cha 
chargeable  thereon  may  have  been  secured  by  bond  or  otherwisi 
before  the  said  fifth  day  of  January,  one  thousand  eight  hundr 
twenty-six,  shall,  from  and  after  the  said  fifth  day  of  January,  on 
sand  eight  hundred  and  twenty-six,  be  appropriated  and  applied 
manner  and  to  the  same  purposes  as  the  duties  of  Customs  by 
granted  are  directed  to  be  appropriated  and  applied,  except  as  ism 
provided ;  any  act  or  acts  of  parliament,  law,  usage,  or  custom  to  tl 
trary  notwithstanding ;  and  that  all  moneys  arising  by  any  of  the  n 
of  Customs  hereafter  to  be  paid  or  allowed,  either  upon  bonder  oth 
either  by  way  of  drawback,  bounty,  certificate,  premium,  or  aUowt 
by  any  other  legal  document  whatever,  from  and  after  the  said  fi 
of  January,  one  thousand  eight  hundred  and  twenty-six,  althou 
amount  of  the  same  shall  have  been  computed  and  ascertained 
manner  in  which  they  have  heretofore  been  usually  computed  and 
tained,  or  shall  have  become  due  before  the  said  fifth  day  of  Janua 
thousand  eight  hundred  and  twenty-six,  shall  and  may  be  paid  or  i 
in  like  manner  by  the  proper  officer  or  officers  of  the  Customs  out 
moneys  in  their  hands  arising  from  the  duties  of  Customs  respecdv 

Sect.  26  enacts,  *'  that  to  prevent  frauds  in  colouring  and  con 
aliens'  goods,  all  wines  of  the  growth  of  France  or  Crermany,  whicl 
be  imported  into  any  of  the  ports  or  places  in  England,  I 
Wales,  or  town  of  Berwick  upon  Tweed,  in  any  other  ship  oi 
than  which  doth  truly  and  without  fraud  belong  to  England,  li 
Wales,  or  the  town  of  Berwick  upon  Tweed,  and  whereof  the 
and  three-fourths  at  least  of  the  mariners  are  English,  shall  be  c 
alien  goods,  and  pay  all  strangers'  customs  and  duties  to  the 
and  port  into  which  they  shaU  be  imported;  and  that  all  s< 
masts,  timber,  or  boards,  as  also  all  loreign  salt,  pitch,  tar, 
hemp,  flax,  raisins,  figs,  prunes^  olive  oils,  ul  sorts  of  com  or 
sugar,  potashes,  spirits  commonly  called  brandy,  wine,  or  aquf 
wines  of  the  growth  of  Spain,  the  Islands  of  the  Canaries  or  P( 
Madeira  or  Western  Islands,  and  all  the  goods  of  the  growth,  prodi 
or  manufacture  of  Muscovy  or  Russia,  which  shall  be  imported  in 
of  the  ports  or  places  in  England,  Ireland,  Wales,  or  the  town  of  B 
upon  Tweed,  in  any  other  wan  such  shipping,  and  so  navigated*  i 
currants  and  Turkey  commodities  which  shall  be  imported  into 
the  places  aforesaid,  in  any  other  than  English-built  snipping,  an<] 
gated  as  aforesaid,  diall  be  deemed  aliens'  ^oods,  and  pay  acoordii 
the  town  or  port  into  which  they  shall  be  unported." 

Sect.  27.  enacts, "  that  every  merchant  or  other,  passing  any  goods, 
or  merchandize  inwards  or  outwards,  shaU,  by  himself  or  his 
servant,  factor,  or  agent,  subscribe  one  or  more  bill  or  bills  of  entry,  w 
such  goods  are  on  alien  or  British  account,  and  if  required  make  < 
the  same  before  the  officer  appointed  to  receive  the  said  duties  ( 
authorised  by  the  charter  granted  to  the  said  mayor  and  commonal 
citizens  to  administer  the  same);  and  no  entry  on  alien  account  si 
permitted  by  the  officers  of  the  Customs  to  pass,  or  the  goods  to 
uvered,  unless  the  signature  or  mark  of  the  city  s  collector  or  bis  < 
appears  on  the  face  of  such  warrant;  and  if  any  goods  be  entei 
British  account,  which  are  bond  Jide  aliens'  property,  the  merchi 
others  entering  the  same  shall  forfeit  and  pay  tne  sum  of  fifty  po^^ 
be  recovered  by  action  of  debt,  bill,  plaint,  or  information  in  any  c 
Majesty's  courts  of  record  at  Westminster,  in  the  name  of  the  chaml 
of  the  said  dty,  on  behalf  of  the  said  mayor  and  commonalty  and  cit 
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and  the  damsges  so  to  be  reooyered  shall  be  paid  into  the  chamber  of 
London  for  the  use  of  the  said  mayor  and  commonalty  and  citizens." 

Sect.  28.  '  And  whereas  part  of  the  fmid  called  the  C5rphan8'  Fund^  esta- 
blished by  an  act  passed  in  the  fifth  and  sixth  year  of  the  reign  of  King 
William  and  Queen  Mary^  entitled  '  An  act  for  the  relief  of  the  orphans 
aad  other  creditors  of  the  city  of  London/  consists  of  toe  imposition  or 
duty  of  fonrpenoe  metage  thereof  for  eyer^  oyer  and  aboye  what  was 
Iswfiilly  paid  for  the  metage  thereof^  for  eyery  chaldron  of  slU  coals  or 
calm  asnally  sold  by  the  chaldron  imported  into  the  port  of  London,  or 
members  thereof,  and  of  a  like  du^  of  sixpence  for  eyery  ton  of  such 
coals  sold  by  the  ton,  and  so  imported,  and  other  part  of  the  fund  consists 
of  the  further  sum  of  sixpence  (oyer  and  aboye  all  other  impositions  and 
duties,  and  the  said  sum  of  fourpenoe)  for  eyery  chaldron  or  ton  of  coals 
or  culm  imported  as  aforesaid ;  and  it  was  directed  by  the  said  act  that 
the  said  imposition  of  sixpence  should  continue  from  the  twenty-ninth 
day  of  September,  one  thousand  seyen  hundred,  for  the  term  of  fifty  years, 
and  the  said  impositions  and  duties  haye  since  been  continued  by  subse- 
quent acts  of  parliament  for  the  further  terms  of  thirty-fiye  and  forty-six 
y^fs,  and  fiye  years  and  three  quarters  of  a  year,  making  together  the 
term  of  eighty-six  years  and  three  quarters  of  a  year  from  the  expiration 
of  the  said  term  of  fifty  years ;  ana  whereas  it  is  expedient  that  screened 
coals  and  ashes,  for  whicn  by  this  act  the  reduced  duty  of  one  shilling  per 
chaMron  is  made  payable  as  aforesaid  (whether  alone  or  intermixed  with 
cinders),  and  ashes,  should  be  exempted  from  the  said  imposition  or  duty 
of  sixpence  for  eyery  chaldron  or  ton ;'  be  it  therefore  enacted,  **  diat  so 
much  of  the  said  recited  act  of  the  fifth  and  sixth  years  of  the 
reign  of  King  William  and  Queen  Mary,  and  the  act  by  which 
the  said  imposition  is  continued,  as  makes  screened  coals  (whether 
alone  or  nuxed  with  cinders  or  aahesV  for  which  the  said  reduced 
duty  is  by  this  act  made  payable  as  a/oresaid,  subject  to  the  payment 
of  toe  said  imposition  or  duty  of  sixpence  for  eyery  chaldron  or  ton 
of  coal  or  culm  imported  into  the  port  of  London,  shall  be  and  the 
same  is  hereby  repealed.  Proyided  neyertheless,  that  such  screened  coals, 
alone  or  intermixed  as  aforesaid,  shall  be  liable  to  the  said  imposition  or 
metage  of  fourpence  for  eyery  chaldron  or  ton,  and  to  all  other  duties  and 
charges  payable  in  respect  of  coals  or  culm  imported  into  the  port  of 
London,  and  to  all  the  charges,  duties,  and  payments,  regulations,  restric- 
tions, and  proyisions  touching  the  yend  and  deliyery  thereof  in  the  port  of 
LofMlon,  imposed  and  directed  by  an  act  of  parliament  passed  in  the  forty- 
seventh  year  of  the  reign  of  His  late  Mtjesty  King  George  the  Third, 
entitled  '  An  act  for  repealing  the  severed  acts  for  regulating  the  vend  and 
defivery  of  coals  within  the  cities  of  London  am^  Westminster,  and  the 
liberties  thereof,  and  certain  parts  of  the  counties  o/*  Middlesex,  Surrey, 
Kent,  and  Essex,  and  for  making  better  provision  for  the  same'  " 

Se^  29  enacts,  **  that  all  screened  coals  shall  be  sold  under  the  name  or 
denomination  of  small  screened  coals,  with  or  without  the  addition  of  the 
sort  of  oosis  of  which  they  respectiyely  shall  be,  at  the  option  of  the  owner 
thereof;  and  if  any  yender  or  yenders,  dealer  or  dealers,  shall  sell  any  of 
the  add  screened  coals,  either  alone  or  intermixed  with  cinders,  under  any 
odier  denomination  than  the  sort  of  coals  of  which  they  respectiyely  shall 
be  as  aforesaid,  or  if  any  yender  or  yenders  of,  or  dealer  or  dealers  in  coals, 
shall  knowindy  sell  screened  coals  of  any  sort  for  and  as  another  sort  of 
coals  which  mey  really  are  not,  within  England  or  Wales,  eyery  sudh 
yender  or  yenders  of,  or  dealer  or  dealers  in  coals,  shall  forfeit  and  pay  for 
every  snch  oflTence  the  sum  of  twenty  pounds  per  chaldron  for  every  Penalty. 
dialdron  so  sold,  not  exceeding  twenty-fiye  chaldrons  for  the  same  offence. 

The  act  then  gives  the  three  following  schedules,  containing  the  dudes  sebeduie*. 
and  drawbacks  on  imported  9Xi^  cxvortedgpodB  and  those  camA  coastwise, 
and  which  have  since  been  varied  in  the  amount  of  some  of  the  duties, 
by  the  10  Geo.  IV^  c.  43. 
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Acada,  per  lb.  .  •  •  •  •  • 

Acetous  Add,  tee  Vinegar. 

Acorns,  see  Seed. 

Aconxs,  the  lb.  .  .  •  •  •        • 

Adianthum,  the  lb. 

Agaric,  the  cwt.  •  •  •  •        • 

Agates,  or  Cornelians,  viz, 

set,  for  every  100/.  of  the  value        .... 

— ^—  not  set,  for  every  100/.  of  the  value  .  •  >        . 

Bonds,  tee  Beacis. 

Alkali,  not  bdng  Barilla,  viz. 

■ ,     ■  ,  any  artide  containing  Soda  or  Mineral  Alkali,  whereof  Mineral 

Alkali  is    the  most  valuable  part,  (such  Alkali  not 

being  otherwise  particularly  charged  with  duty) 

,  if  not  containing  a  greater  propordon  of  such  Alkali  than 

20  per  centum,  the  cwL 

^—^-^  if  containing  more  than  20  per  centum,  and  not  exceeding 

25  per  centum  of  such  Alkali,  the  cwt.  • 

I.  if  containing  more  than  25  per  centum,  and  not  exceeding 

30  per  centum  of  such  Alkali,  the  cwt. 
k— i*-»-  if  containing  more  than  30  per  centum,  and  not  exceeding 

40  per  centum  of  such  Alkali,  the  cwt. 
I  if  containing  more  than  40  per  centum  of  such  Alkali, 

the  cwt.  .'  .  >        • 

Alkanet  Root,  the  lb.  •  • 

Alkermes,  Confection  of,  the  os.  •  •  •  •        • 

Ahnond  Paste,  for  every  \00L  of  the  value 
Almonds,  viz. 

I         Bitter,  the  cwt  •  •  •  *        • 

*— — ^»  Bitter,  the  produce  of  any  British  possession,  the  cwt. 
I  Jordan,  the  cwt.  .  .  .  •  » 

— — .»-  Jordan,  the  produce  of  any  British  possession,  the  cwt. 
•— i^—  of  any  oiber  sort,  the  cwt  •  •        • 

Aloes,  vix. 

^^—  Hepatica  or  Barbadoes  AloeSi  the  lb. 

I       -  Socotorina,  the  lb.        •  .  •  •  •        • 

^— ^—  the  produce  of  the  Cape  of  Good  Hope,  and  imported  direct 
from  thence,  the  lb. 

—  of  any  other  sort,  the  lb.  .  .  •  •        - 
Alum,  the  cwt              ••.•.• 

—  Roch,  the  cwt  • 

Amber,  viz* 

Beads,  jeff  Beads. 
Oil  of,  tee  CHL 

«  ■  Rough,  the  lb.  .  •  •  •  . 

—  Manufactures  of  Amber,  not  otherwise  enumerated  or  described,  the  lb. 
Ambergris,  viz. 

...  the  produce  of  Bridsh  fishing,  the  os.  .  •        . 

— — — ^—  the  produce  of  fordgn  ishing,  the  os. 

Ambra  Liquida,  the  lb.  4  .  •  . 

Anacardium,  tee  Cashew  Nuts. 
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no  Tdbk  tf  Duties  of  CusionUj  Inwards. 

Duty. 

£.    i.    d, 

AiidKmcs,  (a)  the  lb.  .  .  0    10 

Aogefica,  (()  the  lb.  .  .        .    0    0  10 

AoDOtto^  or  RocoQ,  viz. 

Flag,  the  lb.  .  .  .  .005 

^—    Rcdl,  or  uiy  other  sort,  not  otherwise  enumemted  or  described,  the  lb.    0    1    0 
Astimany,  viz* 

Crude,  the  cwt  .  •  .  .        .    0  16    0 

Begnlus  of  Antimony,  the  cwt.  .  •  .200 

Apples,  the  bushel  •  ..040 

dried,  the  bushel  •  .  .070 

Aquafortis,  the  cwt.  .        .    0  14    3 

Atan^ocs,  for  erery  lOOiL  of  the  value  •  •  20    0    0 

Axcfadia,  mt  OrcfaaL 

Algol,  the  cwt.  •  ..020 

die  produce  of  and  imported  from  any  British  possession,  the  cwt.     .010 

Arirtolochia,  Ae  lb.  .  .  .    0    0  10 

Aiqndniaade  Water,  aer  Spirits. 

Axnnr  Root  or  Powder,  the  lb.  .  ..002 

—^-^ the  produce  of  any  British  possession,  the  lb.  .001 

Anenic,  viz* 

White,  the  cwt  .  .  .    0  14     1 

of  any  other  sort,  the  cwt  •  .  .    0  18    8 

AaafoiCida,  the  lb.  .  •  .    0    0  10 

Aaaium  Root,  the  lb.  .  •  .008 

Ashes,  wz. 
'"      '    Pearl  and  Pot,  the  cwt  .  •  .060 

the  produce  of  any  British  possession,  and  fanported 

direct  ftom  thence  .  ...        Free. 

— 8oap  and  Wood,  the  cwt.  .  .  .018 

"■"  not  otherwise  enumerated  or  described,  for  erery  lOOiL  of  the  Talue    .  20    0    0 
Aqihaltum,  the  lb.  .    0    0  10 

tlie  produce  of  and  imported  from  any  British  possession,  the  lb.       0    0    5 

.    0  10    0 
im,  tee  Orpiment. 

B. 

BaooD,  the  cwt  .18    0 

Balwistia,  the  lb.  .     0    0  10 

Balm  of  Oikad,  see  Balsam. 

viz.  % 

.  Canada,  the  lb.  .  .013 

-  Copaiba  or  Capivi,  the  lb.  .  .020 
-Riga,  the  lb.  .  .  .  •  .010 
■           and  further  as  Foreign  Spirits,  for  erery  gallon            .  .     1  10    0 

-  Balm  of  Gilead,  Balaam  of  Peru,  of  Tdlu,  and  all  Balsams  not  other- 
ennmcnUed  or  described,  the  lb.  .046 

Banditring  Twist,  the  dozen  knots,  each  knot  containing  32  yards  .050 

Barilla,  viz, 

■  if  not  containing  a  greater  proportion  of  Mineral  Alkali  than  20  per 

centum, 
—  to  the  6th  January,  1829,  the  ton  .  8  10    0 

£nm  the  5th  of  January,  182%  to  the  6th  of  January,  1830, 

the  ton  .  .    6  10    0 

from  and  after  the  5th  January,  1830,  the  ton  .500 

■     if  containing  more  than  20  per  centum,  and  not  more  than  25  per 
centum  of  Mineral  Alkali, 
_  to  the  6th  January,  1829,  the  ton  .  .  .  11    5    0 

•— from  the  6th  January,  1829,  tothe  6th  of  January,  1830,  the  ton    8  12    0 

from  and  after  the  6th  January,  1830,  the  ton  .  .    6  12    0 

'  if  eootaining  more  than  25  per  centnm,  and  not  more  ihan  30  per 
centum  of  Mineral  Alkali, 
to  the  6th  January,  1829,  the  ton  •  .  14  10    0 

(a)  By  10  Geo.  IV.  &  4S>  ooly  3d,  (6)  By  10  Geo.  IV.  c.  49,  only  td. 
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Duty.     I  n 

Barilla  cvm/inaif^.                                                                                               ^*    '-  ^' 

.  from  the  5th  January,  1829,  to  the  6tfa  Januaiy,  1830,  the  too  1 1    0  0 

from  and  after  the  5th  January,  1830,  the  ton            .             .    8  10  0 

— —  if  containing  more  than  30  per  centum,  and  not  more  than  40  per 
centum  of  Mineral  Alkali, 

to  the  6th  January,  1829,  the  ton            .               •                .  18  10  0 

from  the  5th  January,  1829,  to  the  6th  January,  1830>  the  ton  14    0  0 

from  and  afler  the  5th  January,  1830,  the  urn            .             .110  0 

— ^— -  if  containing  more  than  40  per  centum  of  Mineral  Alkali, 

to  the  6th  January,  1829,  the  ton                .              .              .  22    6  8 

from  the  5th  January,  1829,  to  the  6th  January,  1830,  the  ton  17    0  0 

from  and  after  the  5th  January,  1830,  the  ton          .              .  13    0  0 

Bark,  viz. 

Angustura  Bark,  the  lb.  •  •  •  .020 

.-.—  CaacariUa  Bark,  see  Eleutheria  Bark,  in  Bark. 

Cinchona  Bark,  see  Peruvian  Bark,  in  Bark. 

Clove  Bark,  the  lb.  .  .  .  '  .    0    0  10 

Cork-Trec  Bark,  see  Oak  Bark,  in  Bark. 

Eleutheria,  or  Cascarilla  Bark,  the  lb.  .  •  .006 

Guaiacum  Bark,  the  cwt.  .  •  •  •  .18    0 

Jesuits*  Bark,  see  Peruvian  Bark,  in  Bark. 

Oak  Bark,  the  cwt.         .  •  •  •  .008 

Oak  Bark,  solid  vegetable  extract  from  Oak  Bark,  tee  Extract. 

Black  Oak,  or  Quercitron  Bark,  for  the  purpose  of  dying,  im- 
ported from  any  country  not  in  Europe,  the  cwt.  .  .020 

— ^— —  otherwise  imported,  for  every  lOOiL  of  the  value         .  .  20    0    0 
Peruvian  or  Jesuits'  Bark,  Ae  lb.           .                •                •                .020 

Extract  or  Preparation  of,  sec  Extract. 

-..^  Red  Mangrove  Bark,  the  cwt  •  •  •  .008 

Sassafras  Bark,  the  lb.  .  •  •  .008 

Simarouba  Bark,  the  lb.  .  •  •  .010 

i^—  Winter's  Bark,  the  lb.         .  •  •  .008 

the  produce  of  any  British  possession,  the  lb.  .004 

Bark  not  otherwise  enumerated  or  described,  being  for  the  use  of  dyers 

or  of  tanners,  and  for  no  other  use  or  purpose  whatever,  for  every 

lOOA  of  the  value  .  •  .  20     0     0 

the  produce  of  any  British  possession,  for  every  100^  of  the  value  10     0     0 

_—  Bark  not  particularly  enumerated  or  described,  nor  otherwise  charged 

with  duty,  whether  pulverized  or  not,  the  lb.  •  .  .020 

Bar  Wood,  the  ton  .  .  •  •  .070 

Basket  Rods,  the  bundle  not  exceeding  three  feet  in  drcumference  at  the  band    0    3     2 
Baskets,  for  every  100/.  of  the  value  .  •  .  20     0     0 

Bast  Ropes,  the  cwt.  .  •  •  .    0  10     0 

Bast  or  Straw  Hats  or  Bonnets,  see  Hats. 
, « .»  Platting,  or  other  manufacture  of  Bast  or  Straw,  for  making 

hats  or  bonnets,  see  Platting. 

Bdellium,  the  lb.           .                •                •                •                •  .018 
Beads,  vh. 

Amber  Beads,  the  lb.           .                .                •  .    0  12     0 

Beads,  Arango,  for  every  1002.  of  the  value              .              •  .  20    0     0 

-^  Coral  Beads,  the  lb.              .                •                •                •  .     0  15  10 

Crystal  Beads,  the  1000                    .                  •                  •  .18     6 

^-«  Jet  Beads,  the  lb.                 .                .                .                •  .032 
-^*  Beads,  not  otherwise  enumerated  or  described,  for  every  lOOi  of  the  value  30    0     O 

Beans,  Eadney  or  French  Beans,  tlie  bushel              .                  •  •     0    0   10 

Beef  Wood,  unmanufactured,  imported  from  New  South  Wales,  the  ton  .050 

Beer,  viz* 

Mum,  the  barrel,  containing  32  gallons  •                •               .311 

Spruce  Beer,  the  barrel,  containing  32  gallons  •                  .360 

.         or  Ale  of  aU  other  sorts,  the  barrel,  containing  32  giUons       .  .2130 

Benjamin,  or  Benzoin,  the  lb.         •                •  •                j               .020 
Bemes,  viz, 

.             Bay,  the  cwt                    .                •  •                •               .    0  11     1 

■■  Juniper,  the  cwt,                   .                   •  •                 .0111 


il;] 
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Duty* 


'Beaim  eolUimmed. 

Yellow,  for  djets*  uie^  the  ewt  •  .  • 

II  Benia  for  dyers'  lue,  not  otherwiie  enumerated  or  described,  the  cwt. 

—  Benies  not  for  dyers*  use,  not  otherwise  euumented  or  described,  for 
every  lOOiL  of  the  value  .  .  .  • 

Beaosr  Slimes,  the  ox.  • 

~    ~    vts.  Singing  Buda»  the  dosen  •  .  •  • 

eo  Jndairnm,  the  lb.  •  •  •  *  » 

Bhcking,  the  cwt.  •  •  •  •  . 

Bladders,  the  dosen  ....••• 

Blubber,  see  Train  OO,  in  OiL 

Bole  Armenic  or  Annouan  Bole,  the  cwt  • 

Bones  of  Cattle  and  other  animals,  and  of  fish,  ezoept  Whale  Fins,  for  every 
100/.  of  the  value  .  •  .  .  • 

Bonnets^  jcrHats. 
Books,  viz. 

litions  printed  prior  to  the  year  1 801 ,  bound  or  unbound,  thecwt 
being  of  editions  printed  in  or  since  the  year  1801,  bound  or  unbound, 
the  cwt*  •  •  •  • 

/  \  Ntie. — ^Por  the  deicription  at  Book*  mohibited  to  be  imported  tee  the  Aot  for 

V"/  the  R«ttuUitian  of  the  Custoou,  and  Acts  for  fecuring  Copyrights. 

Boracic  Add,  &e  lb.  .  .  •  • 

Borax  or  Tixical,  viz. 

■—  Refined,  the  lb.  •  •  •  *  • 

—  Unrefined,  the  lb*  •  •  •  • 

BoCargo,  the  Ih.  •  •  .  .  •  • 

viz. 

of  earth  or  stone,  empty,  the  doien 

■  and  furdier,  fiill  or  empty,  for  every  cwt.  • 

of  ^ass  covered  with  wicker,  the  dosen  quarts*  content  • 

and  further,  for  every  cwt 
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— —  of  green  or  common  glass,  not  of  less  content  than  one  pint,  and  not 
being  phials,  viz. 
— ^—  full,  the  doien  quarts*  content  •  .  • 

— —  empty,  the  dosen  qiuuts*  content 

. of  glass,  not  otherwise  enumerated  or  described,  for  eveiy  100/.  of  the 

value  •■.••• 

"  and  further,  for  every  cwt.    .  .  .  « 

Kvfe.— >nulu  in  which  Wine  or  Oil  is  imported  Bie  not  subject  to  duty. 
Boxes  of  all  sorts,  for  every  lOOiL  of  the  value 
BoK-wood,  viz. 

II  the  produce  of  and  imported  from  any  British  possession,  the  ton  . 

—  of  any  other  place,  or  if  otherwise  imported,  the  ton 


0    4  0 

0  2  0 

25    0  0 

4    0  0 

0  0 

1  13  4 
7  18  6 


manufactures  of,  not  otherwise  enumerated  or  described,  for  every  100/. 
of  the  value  •  •  •  •        . 

Powdo*  of,  for  japanning,  the  lb.        •  •  • 

Wire,  aee  Wire. 


Branl  Wood,  not  otherwise  enumerated  or  described,  the  tcm 
Brasiletto  or  Jamaica  Wood,  (fr)  the  ton 
Btida  orCUnkers,  the  1000 


30    0  0 

0    2  6 

6    0  0 

0  16  8 

1  2  6 


£•   #•    d. 


0  0  e 


0    6    4 


4 


(•I  By  10  Geo.  TV.,  e.43.  Schedule. 
Boots,  Shoes,  end  Caleshcs,  vis* 

.   Women's  Bnots  and  Calashes,  the  dosen  pairs,  ... 

.      -       -      •   If  lined  or  trimmed  with  Fur  or  Other  trimming,  the  dosen  pain,  .  . 

•  Women's  Shoes  with  Corli  or  double  soles,  quiUed  Shoes  and  Clogs,  the  doien  pairs, 

-  If  tnmmed  or  lined  with  Fur  or  any  other  trimming,  the  dosen  pain,  . 

.  Women's  Shoes  of  Silk,  Satin,  Jean,  or  other  Stufb,  Kid,  Morocco,  or  other  Leather,  the 
donnB  pain, 
-      -       -       -  if  trimmed  or  lined  with  Fur  or  other  trimming,  the  dosra  pairs, 

-  ChikSien's  Boots,  Shoes,  and  Calashes  not  exceeding  seven  inches  In  length,  to  be  charged 

with  two-thinls  of  the  above  duties. 

•  Men's  Boots,  the  dosen  pairs,  .  ... 

-  Men's  Shoes,  the  doaen  pain,  .... 
.  Childrenis  Boots  and  Shoes  not  exceeding  seven  inches  In  length  to  be  charged  with  two- 

thiids  of  the  above  duties. 
16)  By  M  Geo.  IV.  e.  4S»  Brai^ktto  Wood  imported  from  a  British  possession^  the  too,  Ss.  i  not  so  lmportod«  the 
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Brimstone,  viz, 

rough,  the  cwt.  .... 

refined,  the  cwL  .... 

in  Flour,  the  cwt.         .... 

Bristles,  viz* 

-  dressed,  the  dosen  lbs. 

-  rough  or  undressed,  the  dozen  lbs. 
Brocade  of  gold  or  silver,  from  the  5th  July,  1826,  for  every  100/.  of  the  value  30 
^.^—^-  of  silk,  see  Silk  Manufactures. . 
Bronze,  all  works  of  art  made  of  bronze,  the  cwt. 

.  Powder,  for  every  lOOL  of  the  value 

Buck  Wheat,  the  quarter  ..... 

Bugles  of  all  sorts,  the  lb.  . 

Bullion  and  Foreign  Coin,  of  gold  or  silver,  and  Ore  of  gold  or  silver,  or  of 

which  the  major  part  in  value  is  gold  or  sOver,  duty  free. 
Bulrushes,  the  load,  containing  63  bundles    .  .    0  12    0 

Burrachas,  tee  Caoutchouc. 
Burrs  for  Mill-stones,  tee  Stones. 

Butter,  the  cwt  ..... 

Buttons,  from  the  5th  July,  1826,  for  every  100/.  of  the  value 

C. 

Cables,  tarred  or  untarred,  whether  in  use  or  otherwise,  the  cwt 

Calaminaris  Lapis,  see  Lapis. 

Calamus  Aromaticus,  the  lb.  • 

Calves  Velves,  the  cwt.  .... 

Cambogium,  tee  Oamboge. 

Cambrics,  tee  Linen. 

Camomile  Flowers,  the  lb. 

Camphor,  viz. 

— ^— ^  refined,  the  lb.  .  .  • 

— —  unrefined,  the  lb.    •  • 

Camwood,  the  ton  ..... 

Cancrorum  Oculi,  the  lb.  •  .  • 

Candles,  viz, 

-  Spermaceti,  the  lb.  .  ... 

-  Tallow,  the  cwt  .... 
Wax,  the  lb.         . 


£ 


Candlewick,  the  cwt. 

Canella  Alba,(a)  the  lb.  ....  * 

Canes,  viz. 

Bamboo,  the  1000  ..... 

Rattans,  not  ground,  the  1000  .  ... 

Reed  Canes,  the  1000         ..... 

Walking  Canes  or  Sticks,  mounted,  painted,  or  otherwise  ornamented, 
for  every  100/.  of  the  value  .... 

Whangees,  Jumboo,   Oround  Rattans,  DragonVblood,   and  other 
Walking  Canes  or  Sticks,  the  1000 
Cantbarides,  the  lb.     .  •  .  • 

Caoutchouc,  or  Elastic  Oum,  the  lb.  .  .  •  . 

CapeiB,  the  lb.  .  .  . 

Capita  Papaverum,  the  1000  ..... 

Capsicum,  tee  Pepper. 
Cardamoms,  the  IK  •  .  .  .020 

Extract  or  Preparation  of,  tee  Extract. 

Cards,  viz.  Playing  Cards,  the  dozen  packs  .  .400 

Cariophillorum  Cortex,  tee  Clove  Bark,  in  Bark. 

-^— ^~—  Gleam,  see  Oil  of  Cloves. 

Carmine,  the  oz.  .  .  .  .040 

Cairabe,  tee  Succinum. 

Carriages  of  all  sorts,  for  every  100/.  of  the  value  .  .  30    0     O 

Casks,  empty,  for  every  100/.  of  the  value  .  .  .  50    0     0 

(a)  By  10  Geo.  IV.,  c.  49,  only  id. 
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Table  of  Dviies  qfCuHoniSj  Inwards. 


Duty. 


riz. 

Buds,  the  lb. 
Fistula,  the  lb. 
l4]giiea,(a)  the  lb. 


Castor,  the  lb. 

Caftts  of  Busts,  Statues,  or  Figures,  the  cwL  .... 

Catechu,  see  Tena  Japouica. 

Catlings,  Harpstrings,  or  Lutestriugs,  the  gross,  dbntuning  12  doaen  knots 

Caviare,  the  ewt.  ..... 

Cedar  Wood,  the  ton 

y  the  produce  of  and  hnported  from   any  British  possession 

(except  the  Cape  of  CK»d  Hope)  the  ton  • 

-^  ,  the  produce  of  the  Cape  of  Good  Hope,  and  imported  direct 

from  thence,  the  ton 
Chalkt  viz. 

-^  prepared  or  otherwise  manufactured^  and  not  otherwise  enumerated  or 
deicribed,  for  every  100/.  of  the  value  .  . 

-.,  unmanufactured,  and  not  otherwise  enumerated  or  described,  for  every 

1002.  of  the  valae 
Charts,  Mr  Maps. 
Cheese,  tile  cwt.  •  •  •  •  • 

Cherries,  the  cwt.  .  •     ^  . 

— — — —  dried,  the  lb.  ..... 

ChUliea,  see  Pepper. 

ChraaRoot,  the  lb.  .  .  .  . 

China  or  Porodain  Ware,  vis. 

•  plain,  for  every  10(M.  of  the  value  .  . 

E tinted,  gilt,  or  ornamented,  for  every  1001.  of  the  value 
anufactures  of,  to  make  Hats  or  Bonnets,  tee  Platting. 
ChoeoUte  and  Cocoa  Paste,  vis. 

■   the  produce  of  and  imported  from  any  British 
possession,  the  lb. 
>i     the  produce  of  any  ^other  phice,  or  if  otherwise 
imported,  the  lb. 
Cider,  the  ton  .... 

Cindm,  the  ton  •  .  •  . 

Cisnabaris  Nativa,  the  lb. 
Cinnamon(&),  the  lb.  •  .  .  •  • 

,  the  produce  of  and  imported  from  any  British  possession,  the  lb. 

Citrat  of  Lime,  the  lb.  • 

CitroD  pceserved  with  Salt,  for  every  100/.  of  the  value  .  •  • 

■  preserved  with  Sugar,  iee  Suocades. 
Citron  Water,  see  Spirits. 

Civet,  the  os.  .  .  •  • 

ClinkEii,  aof  Bricks. 
Clocks,  for  every  100/.  of  the  value  .... 

CloTtSj  the  lb.  .  .  ... 

■  the  produce  of  and  imported  from  any  British  possession,  the  lb. 

Coab,  the  too 

Cobalt,  the  lb.  ... 

Cocolus  Indicns,  the  lb.  •  .  ... 

Extract  or  Preparation  o^  see  Extract 

Cnrhinfal,  the  lb.  •  . 

Dust,  the  lb.  .  .  . 

— — »— —  the  produce  of  any  British  possession,  the  lb.  • 

■ Dust,  the  lb.  .  .  . 

Coooa  Nuts,  viz, 

—- ~^— —  the  prodooe  of  any  British  possession  in  America,  the  lb. 

the  produce  of  any  Bridshpossession  within  the  limits  of  the 

East  India  Company's  Cnarter,  the  lb. 
_^_—  the  produce  of  any  other  place,  the  lb.  .  .  • 


£.    s.  d. 

0     10 

0    0  10 

0     1  0 

0    5  0 

0    2  6 

0    6  4 

0  12  0 

3  16  0 

10  0 

0  10  0 


40 

0 

0 

20 

0 

0 

0 

10 

0 

0 

18 

8 

0 

0 

8 

0 

1 

3 

15 

0 

0 

30 

0 

0 

0     1     9 


0 

4 

4 

21 

10 

0 

2 

0 

0 

0 

0 

3 

0 

3 

6 

0 

2 

6 

0 

1 

6 

20 

0 

0 

0    4    9 


135 

Drawback. 


£.    «.     d. 

0    0    6 

0    3    4 


0    0  10 


0  0  2 
0  3  2 
0    2     3 


25 

0 

0 

... 

0 

3 

0 

0 

2 

7 

0 

2 

0 

0 

1 

9 

2 

0 

0 

^~m 

0 

0 

3 

,   , 

0 

2 

6 

— 

0 

1 

0 

1  III  ■ 

0 

0 

5 

~^ 

0 

0 

4 

_ 

0 

0 

1^ 



0 

0 

6 

— 

0 

0 

9 

„^m 

0 

1 

3 

^^ 

<a)  Bf  10  G«o.  1  V.,c.  4s,  imported  from  any  British  poMcasion,  only  Srf. 

(6)  By  10  Geo.  IV., c.  4S4  the Ih.  it :  if  importad  from  any  British  poKiision,  only  ad. 


1S6  Sxcfoe  BxHt  (Evamns. 


Duty. 


£•    #•    dm 
CooMuNut  Husks  or  Coom  Shells,  the  lb.  •  .  .  .002 

Cocoa  Paste,  see  Chocolate. 

Cocus  Wood,  the  produce  of  any  British  posaeaaion,  the  ton  .  .030 

Codilla,  »ee  Flax. 
Coffee,  viz. 

the  produce  of  any  British  possession  m  America,  the  lb.        •  .006 

•  the  produce  of  any  Britisn  posaesaion  within  the  limits  of  the  East 

India  Company's  Charter,  the  lb.  .  .  .009 

.^^^^^  the  produce  of  any  other  place,  the  lb.  .  •  .013 

Coin,  viz, 

' of  Copper,  tee  Copper. 

Foreign,  of  Oold  or  Silver,  tee  BulUoo. 

Cokcr  or  Coco  Nuts,  tee  Nuts. 

Coioquintida,  or  Colocynth,  the  lb. 

Columba  Root,  the  lb. 

Comfits,  the  lb.  •  .  •  .  . 

Copper,  viz. 

-^—  Ore,  the  cwt.  .... 

—  old,  fit  only  to  be  remanufactured,  the  cwt, 

■  in  Plates,  and  Copper  Coin,  the  cwt. 

■  unwrought,  viz, 
-^i^-^-  in  Bricks  or  Pigs,  Rose  Copper,  andall Cast  Copper,  the 

cwt.  •  •  . 


0 

1 

8 

0 

2 

0 

0 

2 

6 

0 

)2 

0 

0 

15 

0 

1 

10 

0 

1 

7 

0 

1 

15 

0 

in  part  wrought,  viz. 

Bars,  Rods,  or  Ingots,  hammered  or  raised,  the  cwt. 

Wire,  tee  Wire. 

Manufactures  of  Copper  not  otherwise  enumerated  or  described,  and 

Copper  Plates  engraved,  for  every  100/.  of  the  value         .  .  30    0    0 

the  produce  of  any  British  possession  within  the  limits  of  the  East 

India  Company's  Charter,  viz, 
— —  Ore,  the  cwt.  .  .  • 

—  old,  fit  only  to  be  remanufactured,  the  cwt. 

—  in  Plates  and  Copper  Coin,  the  cwt* 

unwrought,  viz, 

■  in  Bricks  or  Pigs,  Rose  Copper,  and  all  Cast  Copper, 

the  cwt.  «  .  . 


0 
0 
0 

1 

9 
16 

0 
2 
0 

0 

9 

2 

1 

11 

3 

in  part  wrought,  vis. 

Bars,  Rods,  or  Ingots,  hammered  or  raised,  the  cwt. 
Manufactures  of  Copper,  not  otherwise  enumerated  or  de- 
scribed, and  Copper  Plates  engraved,  for  every  100/.  of  the 
value  .  .  30    0    0 

Copperas,  viz, 

I  Bine,  the  cwt.  •  •  .  .050 

'  Green,  the  cwt.  .  •  .  .  .050 

'  White,  the  cwt.  .  .  .  .    0  15    0 

Coral,  vix. 

Beads,  tee  Beads. 

i-^—  in  Fragments,  the  lb.  •  .  .010 

—  whole,  polished,  the  lb.  »  .  .  .  •  •     0  12    0 

—  unpolished,  the  lb.  .  .  .  .  ..066 

of  British  Fishing  or  taking,  the  lb.  .  .006 

Corda^  tarred  or  untarred,  whether  in  use  or  otherwise  (standing  or  running 

riggmg  in  use  excepted),  the  cwt.  •  .  ,  .    0  10    9 

Cordial  Waters,  tee  Spirits. 

Cork,  the  cwr.  •  .  .  .  •  .080 

Corkj^  ready  made,  the  lb.  '  .  .  ,  .070 

Cora,  tee  Act  3  Qeo.  IV.  c.  60. 
Comu  Cervi  Caldnatum,  the  lb.  .  .  .  .008 

(«) 

Costus,  the  IK  .  •  •  .  .  .010 

Cotton,  viz* 

— —  Manufactures  of,  for  every  100/.  of  the  value  .  .  10    0    0 

(a)  By  10  Geo.  IV.,  c.  4s,  Cortex  Eleutherte  b  lUUe  to  duty  of  irf .  per  lb. 


n.3 


Table  of  Duties  of  Customs,  Inwards. 


Duty. 


CottoD  continued* 

ManufiKtures  of,  and  fbrtfaer,  if  printed,  for  every  tqnne  Yard 

Wool,  or  Waste  of  Cotton  Wool,  tee  WooL 

Conhage  or  Cowitcb,  the  lb.  • 

Cowries,  for  every  100/.  of  the  ?alue 

Cranberries,  the  gaUoo,  .  • 

Crayons,  for  every  lOOiL  of  the  ralue 

Cream  of  Tartar,  the  cwt.  •  .  .  .  . 

Crystal,  ris. 

Beads,  jc^  Beads. 

roo^  for  every  100/.  of  the  valae 

cut,  or  in  any  way  manafactured,  for  every  lOOt  of  the  value 

Cobebs,  the  lb.  ....  • 

Cncanibers,  rur. 

— ^— ^  pickled,  indnding  the  vinegar,  the  gallon 

preserved  in  salt  and  water,  for  every  100/.  of  the  value 


£.  «.  d. 

Q  0^ 

0  1  3 

20  0  0 

0  0  6 

40  0  0 

0  4  8 


ao    0    0 

30    0    0 
0    2    0 


Calm,  the  ton 
Currants,  the  cwt* 
Cuttle  Shdla,  the  1000 


0  3 

20  0 

2  0 

2  4 


0 
0 
0 

4 


D. 


0  12    6 


4  10    3 


Damask  Tabling,  ToweDing,  or  Napkinning,  tee  Linen. 

Dates,  the  cwt.  ...... 

DerelicL     Foreign  Liquors,  Derelict,  Jetaam,  Flotsam,  Lagan,  or  Wreck, 

bconght  or  coming  into  Great  Britain  or  Ireland,  are  subject  to  the  same 

duties  and  entitled  to  the  same  drawbacks  as  liquors  of  the  like  kind  re- 

gnlarly  imported. 
Diagrydinm,  tee  Scammony. 
Diamonds — dnty-ftee. 

Diapor  Tabling,  Towelling,  or  Napkinning,  tee  Linen. 
Dice,  the  pair  •••••, 

Dittaay,  the  lb.  ... 

Down,  the  lb.  .  .  .  •  •  . 

Dngaii*ft  Blood,  tee  Sanguis  Diaconis. 
Dtawinga,  tee  Prints. 
Drugs,  not  particularly  enumerated  or  described,  nor  otherwise  charged  with 

duty,  for  every  100/.  of  the  value  .  .  ,  . 

Dust,  perfumed,  tee  Powder. 

E. 
Eartbcn  ware,  not  otherwise  enumerated  or  described,  for  every  000/.  of  the  value  15    0    0 
Eels,  tee  Fish. 
£  oofty,  vtZm 
tfaeproduoeofanyBritiahpossenion,  and  imported  direct  from  thence, 

the  ton  ..... 

the  produce  of  any  other  country,  or  if  otherwise  imported,  the  ton    . 

Green  Ebony,  the  produce  of  and  imported  from  any  British  posses- 


I  6  2 
0  1  0 
0     1    3 


20    0    0 


sioo,  the  too 

Eggs,  the  120  .  .  ,  . 

Eiaadc  Gum,  tee  Caoutchouc. 
Embnridery  and  Needlework,  from  the  5th  July,  1826,  for  every  100/.    6i 

the  value  .  •  »  .  . 

Emery  Stones,  tee  Stone. 

Enamel,  the  lb.  ...  «  ,  , 

Essence,  viz. 

—  of  Bergamot  or  of  Lemon,  the  lb.  .  , 

of  Spruce,  fcnr  every  100/.  of  the  value 

not  otherwise  enumerated  o^  described,  the  lb.  . 

Euphoifoinm,  the  lb. 
xriz. 

Cardamoms, 
Cocohis  In^cu% 

^ea  Grains,     \  ^^  ^  Preparation  of,forevery  100/. 
^fi>— -lu-T^     I      of  the  value 


0 
24 

15  0 
14    0 

0 
0 

3  0 
0  10 

30    0    0 
0    7    2 


0 

4 

6 

20 

0 

0 

0 

4 

6 

0 

0 

8 

Liquorioe, 
Nnx  Vomica, 


75    0    0 


187 

iDnwlMek. 
X.   t.    </. 

0    0     10 


2    0    0 


4    0    0 


0    0     8 


0    0    5 


1S8  Excise  anb  (STttstoms. 


Duty. 


25 

0 

0 

0 

5 

0 

60 

0 

0 

0 

5 

0 

25 

0 

0 

2 

4 

0 

I 

10 

0 

0 

10 

0 

20 

0 

0 

10 

0 

0 

1 

I 

6 

Extract  continued.  £.    t,    d. 

— —  ■  ■  Oak  Bark,  solid  vegetable  Extract  from  Oak  Bark,  or  other  vegetable 

substances,  to  be  used  for  the  purpose  of  tanning  leather,  and  for 

no  other  purpose  whatever,  the  cwt.  .  .  .030 
... —  the  produce  of  New  South  Wales  and  its  dependencies,  and  imported 

dkect  from  thence,  until  the  1st  January,  1833,  duty-free. 
.._^  Opium,  j  Extract  or  Preparation  of,  for  every 

__  Pepper,  vh.  Guinea  Pepper,    (      100/.  of  the  value 
._^..^  Peruvian  or  Jesuits  Bark,  Extract  or  Preparation  of,  the  lb. 

Quassia,  Extract  or  Preparation  of,  for  every  IQOL  of  the  value 

Radix  Rhatanis,  Extract  or  Preparation  of,  the  lb. 

^__  Vitriol,  Extract  or  Preparation  of,  for  every  lOOA  of  the  value 
—  Extract  or  Preparation  of  any  article,  not  being  particularly  enume-. 

rated  or  described,  nor  otherwise  charged  with  duty,  for  every  lOOi!. 

of  the  value  .  .  .  .  .  •  .  80    0    0 

F. 

Feathers,  viz. 

for  Beds,  in  Beds  or  not,  the  cwt. 

■         Ostrich,  dressed,  the  lb.  •  .  .  • 

— — —  undressed,  the  lb.  ...  . 

.  not  otherwise  enumerated  or  described,  viz, 

— dressed,  for  every  lOOil  of  the  value 

-—  undressed, /or  every  lOOi.  of  the  value 

Figs,  the  cwt.  ••..••  • 

Filtering  Stones,  tee  Stones. 

Fish,  x'ix. 

Eels,  the  ship*s  lading  .  .  •  .  .  .  13     1     3 

. Lobsters — duty-free. 

Oysters,  the  bushel  .  .  •  •  .  .016 

Stock  Fish,  the  120  ,  .  .  ...    0    5    0 

-^—  Sturgeon,  the  keg,  not  containing  more  than  5  gallons  .  .090 

Turbots  .....  .      Free. 

— —  Fresh  Fish,  of  British  taking,  and  imported  in  British  ships  or  vessels  .      Free. 

Cured  Fish,  of  British  uking  and  curing         ....      Free. 

Fishing  Nets,  Old,  tee  Rags. 

Flasks,  tee  Bottles. 

Flax,  and  Tow,  or  Codilla,  of  Hemp  or  Flax,  whether  dressed  or  undressed, 
viz. 

until  the  6th  July,  1826,  the  cwt. 

from  the  5th  July,  1826,  until  the  6th  July,  1827,  the  cwt. 

from  the  5th  July,  •1827,  until  the  6th  July,  1828,  the  cwt. 

fVom  and  after  the  5th  July,  1828,  the  cwt. 

Flint  Stones  for  Potters,  tee  Stones. 

Flocks,  the  cwt.  .  .  . 

Flotsam,  tee  Derelict. 

Flower  Roots,  for  every  100/.  of  the  value 

Flowefs,  Ardficial,  not  made  of  silk,  for  every  100/.  of  the  value. 

Fossils  not  otherwise  enumerated  or  described,  for  every  lOOiL  of  the  value 

Specimens  of,  tee  Specimens. 

Frames  for  Pictures,  Prints,  or  Drawings,  for  every  lOOiL  of  the  value  .  20    0    0 

Frankincense,  tee  Olibanum. 

Furriers  waste,  for  every  iOOL  of  the  value  .  .  20    0    0 

Furs,  tee  Skins. 

Fustic,  the  ton  .  .  .  .  .  ..046 

the  produce  of  any  British  possession  in  America,  or  on  the  West 

Coast  of  Africa,  the  ton  .  .  .  .  .030 

G. 
Galangal,  the  lb.  .  .  .  .  .006 

Galbanum,  the  lb.  .  .  •  .  .  .  .014 

Galls,  the  cwt  .  •  •  .  .  ,  .  .0112 

Gamboge,  the  lb.  •  •  •  .  .  .  .018 

Garnets,  viz. 

— — —  cut,  the  lb.  .  -  .  .  ,  , 

— — •  xough,  the  lb.  .  .  .  •  «  . 

Gauie  of  Thread,  for  every  100/.  of  the  value 


0 

0 

4 

0 

0 

3 

0 

0 

2 

0 

0 

1 

0 

10 

0 

20 

0 

0 

25 

0 

0 

20 

0 

0 

1  10 

0 

0  10 

0 

30  0 

0 

n.3 


Table  of  Duties  of  Customs,  Inwards. 


Duty. 


Gcmkn,  the  lb. 


GiBfpTj  the  cwt* 

I    picaerfed,  the  lb,  .  .  •  . 

the  produce  of -an  j  Bxidih  poisendoo,  the  cwt- 

■-.I  piescTTed,  the  lb*  • 

GioMnf,  the  lb.  •    •  •    •  ••  •      •     • 

GlaM,  from  aad  mfter  5th  January,  1836,  viz. 

^—  Civwn  Okas,  or  any  kind  ef  Window  Ohm  (not  being  Plate  Glaaa  or 
Oaman  Sheet  Glaaa),  the  cwt. 

—  Gennan  Sheet  Glaaa,  the  cwt.  •  .  •  • 
— '  Plate  Glaaa,  superficial  meaaure,  vis.  • 

not  containing  more  than  -9  aquare  feet,  from  the  6th  January, 

1826,  to  the  6th  January,  1827,  the  square  foot 
-  afker  the  dth  January,  18279  the  aquare  foot 

.  containing  more  than  9  square  feet,  and  not  more  than  14  square 
feet,  from  the  6th  January,  1826,  to  the  6th  January,  1827* 
the  square  foot  .  •      •         •  • 

I  after  the  6th  January,  1827)  the  aquare  foot 

—  fBrt**"'"»c  more  than  14  •square  feet,  sod  not  more  than  36  square 
feet,£om  the  6th  Janoaiy,  1826,  to  the  6th  January,  1827, 
the  square  foot  .  •  •  • 

after  the  6th  January,  18279  ^  square  foot 

— -  wmnt^Tifag  more  than  36  aquare  feet,  from  the  6th  January,  1826, 
to  the  6th  January,  18!^,  the  aquare  foot 
after  the  6lh  January,  1827,  the  square  fbot 

—  Maaufactnia  not  otherwise  enumerated  or  deacribed,  and  old  broken 

Glaaa  fit  only  to  be  wmanufactured,  for  every  1002.  of  the  value 
aad  furdier,  for  every  cwt« 


0  0 
2  13 
0  3 
0  11 
0  0 
0     1 


Glovos*  Clippaiga,  fit  only  to  make  Glue,  the  cwt.  ••  • 

Glovca,  vts. 

Habit  Gloves,  from  die  6th  July,  1886,  the  doien  pair 

Men's  Gloves,  from  the  6th  July,  1826»  the  docen  pair 

Women*a  Glovca  or  Mitts,  from  the  6th  July,  1826,  the  doxen  pair  • 

Glnc,  the  cwt.  ...•.• 

Grains,  vis. 

— —  Guinen  Grains,  the  lb.  ■• 

. Extract  or  PreparatioD  of,  9ee  Graina,  in  Extract 

of  Paradiae,  the  lb.  . 

,  Extractor  Preparation  of;  tee  Gndns,  in  Extract 

GnBflla,  the  lb.  •  •  '      V 

■■■■  ■    I    the  produeeof  any  Britiah  posaeasion,  the  lb.         - 
Gcapea,  iot  every  100/^  of  the  value 

Biqpe  of;  see  Rape  of  Grapes. 

Gieae,  the  cwt.  .  .  «  • 

Gicavea  for  I>ag89  the  cwt. 

Goal,  vvh 

^— Ammoniac,  the  lb.  •  .  •  « 

— —  Animi,  vonj^  and  in-  no  way  cleaned,  die  lb. 

iped,  or  in  aoy  way  deaned,  the  lb. 


—  Arabic,  the  cwt. 

—  CMhew,  the  cwt. 

—  Copal,  rough,  and  in  no  way  cleaned,  the  Ibu 

-  Boaped,  or  in  any  way  cleanrd^  the  lb. 

—  Eksni,  the  lb. 

— >  Gnaiacom,  the  lb. 

—  Jumper,  see  Gum  Sandaradu 
-—'Kino,  or  Gum  Rubrum  Astringens,  the  lb. 
— »  Lac,  via. 

^|^jj[;^  ?  for  every  lOOiL  of  the  value 

— -LacDye   > 

Seed  Lac  >fbr  every  100/.  of  the  value 

SdckLacJ 

VOL.  II. 


8    6 
10    0 


0    7 
0    6 


0    9 
0    8 


0  10 
0    9 

0  12 
0  11 


20 
4 
0 

0 
0 
0 


0 
0 

4 

4 
6 
7 


0  12 

0  2 

0  2 

0  0 

0  0 

20  0 

0  1 

0  2 

0  1 

0  0 

0  0 

0  12 

0  7 

0  0 

0  0 

0  0 

0  1 


d. 
6 
0 
2 
6 
3 
6 


8 
0 


0 
0 


0 
0 


6 
6 

0 
0 

0 
0 
9 

0 
0 
0 
0 

0 

0 

10 
6 
0 

8 
0 

3 

6 
6 
0 
6 
6 
6 
8 
10 


0     1    6 


10    0 

6    0 
K 
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Drawbac 


£^    «.    if. 
0    0     4 


0  10    0 
0   T  0 


0    0  10 


0    6    0 


0    0     6 
0     1     2 

0     1     0 


0         — 
0 


£.    f.    d. 

•                           • 

.  20    0    0 

• 

« 

.030 

■                         • 

.    0    0  10 

• 

• 

.    0  19    0 

•                           • 

.    0    0  10 

• 

• 

.     0  12     0 

•                            • 

.020 

• 

• 

.010 

or  otherwise 

diarged 

•               • 

.  20     0    0 

• 

« 

.300 

« 

.     1  11     8 

1  P088eS8iOD«  t 

betoi 

Q        0     13 

1  so  Sxcto  atay  Customs. 

Duty. 

Gum  Lac  continued. 

Shell  Lac,  for  every  1002.  of  the  value 

■  Opopanax,  the  lb. 

Rubrum  Astringens,  tee  Gum  Kino. 

■ Sagapenum,  the  lb. 

Sandarack,  or  Juniper,  the  cwt.  • 

Sarcocolla,  the  lb.  •  • 

Senegal,  the  cwt.  .  • 

Tacamidiaca,  the  lb.  f  • 

Tragacanth,  the  lb. 

-  Gum,  not  particularly  enumerated  or  described, 

widi  duty,  for  every  100/.  of  the  value 
Gunpowder,  the  cwt.  •  • 

Gypsum,  the  ton  •  .  . 

i —  the  produce  of  and  imported  firom  any  British  possession,  the  ton 

H. 
Hair,  viz. 

Camels' Hair  or  Wool,  the  lb.  .  •  .  .001 

— ,  the  produce  of  and  imparted  from  any  British 

possession  •  •  .        . 
Cow,  Ox,  Bull,  or  Elk  Hair,  the  cwt 

Goats*  Hair,  tee  Wool. 

Hats  made  of  Hair,  tee  Hats. 

Horse  Hair,  for  every  100/.  of  the  value  • 

— ^—  Human  Hair,  the  lb.  .  •  •  •  • 

-  not  otherwise  enumerated  or  described,  for  every  1002.  of  the  value 
Manu&ctures  of  Hair  or  Goats*  Wool,  or  of  Hair  or  Goats*  Wool  and 

any  other  material,  not  particularly  enumerated,  or  otherwise  charged 

with  duty,  for  every  100/.  of  the  value 
Hams,  the  cwt.  •  .  •  •  •        • 

Harp  Strings,  tee  Catlings. 
Hats,  VX2. 
^—  Bast,  Chip,  Cane,  or  Horse  Hair  Hats  or  Bonnets,  each  Hat  or  Bonnet 

not  exoeedins  22  inches  in  diameter,  the  dozen  • 

— ^  each  Hat  or  Bonnet  exceeding  22  inches  in  diameter,  the  dosen 
^-^  Straw  Hats  or  Bonnets,  each  Hat  or  Bonnet  not  exceeding  22  inches  in 

diameter,  the  dosen  •  .  •  •        • 

■  each  Hat  or  Bonnet  exceeding  22  inches  in  diameter,  the  dozen 

'— -  made  of  or  mixed  with  felt,  hair,  wool,  or  beaver,  the  hat 
Hay,  the  load  containing  36  trusses,  each  truss  being  SOlbs.  • 

Head  Matter,  tee  Train  Oil,  in  Oil. 

Heath,  for  Brushes,  the  Wt.  .... 

Hellebore,  the  lb.  •  •  •  . 

Hemp,  v%z% 

dressed,  the  cwt.  •  .  •  .    4  15    0 

■  rough  or  undressecL  or  an  j  other  vegetable  substance  of  the  nature 
and  quaUty  of  undressed  hemp,  and  applicable  to  the  same  purposes, 
the  cwt.        •  •  •  •  «  .048 

— ^—  the  produce  of  any  British  possession         .  .  Free. 

Hessen  Canvas,  tee  Ldnen. 
Hides,  viz. 

-^—  Horse,  Mare,  Gdding,  Buffido,  Bull,  Cow,  or  Ox  Hides,  in  the  hair, 
not  tanned,  tawed,  cuixied,  or  in  any  way  dressed,  vie. 

dry,  the  cwt.  ,  •  .  ..048 

—  wet,  the  cwt.        .  •  .  .  .024 

—— ^—  the  produce  o^  and  imported  from  the  West  Coast  of  Afirica, 

each  hide  not  exceeding  141bs.  weight,  Uie  cwt.  .024 

'  tanned  and  not  otherwise  dressed,  the  lb.  •  .010 

■  the  produce  of  any  British  possession,  viz. 

—  dry,  the  cwL     .  .  .  .  .024 

—  wet,  the  cwt.    .  .  .  ,  .012 
tanned,  and  not  otherwise  dressed,  the  lb.  .006 

Tails,  tee  Tails. 

Losh  Hides,  the  lb.  .  .  .018 


Free. 
0  10    0 

20    0 

0     5 

20     0 

0 
0 
0 

30    0 
1     8 

0 
0 

1  0 

2  0 

0 
0 

3     8 
6  16 

0  10 

1  4 

0 
0 
6 
0 

0    9 
0    0 

2 
6 

"■3 
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Duty« 


Mjucorj  or  Riuda  Hidest,  tanned  or  ooIonTed,  the  Hide  (a) 
Hides,  or  pieces  of  Hides,  mw  or  undressed,  not  particularly  enur 
mctmted  or  described,  nor  otherwise  charged  with  duty,  imported 
fiom  any  British  possession  in  America,  for  eYery  100/.  of  the 
Talue  •••••• 

-—  Hidea,  or  pieces  of  Hides,  raw  or  undressed,  not  particularly  enume- 
rated or  described,  nor  otherwise  charged  with  duty,  for  every  lOOA 
oftheTalue    .  .  ... 

—  Hides,  or  pieces  of  Hides,  tanned,  tawed,  conied,  or  in  any  way 
dressed,  not  particularly  enumerated  or  described,  nor  otherwise 
duffged  with  duty,  for  erery  100/.  of  the  value 

Hooci,  the  100  •••.•. 

Hooey,  the  produce  of  any  British  possession,  the  cwt. 

■  the  produce  of  any  other  place,  the  cwt. 

Hooft  of  Cattle,  for  every  100/.  of  the  value 

Hoops,  viz,  (6) 

— ^ of  Iron,  the  cwt.  ..... 

of  Wood,  the  1000 

Hope,  the  cwt.  •  .  .  •  • 

Homa,  Hom  Tips,  and  pieces  of  Horns,  not  otherwise  charged  with  duty,  the 

cwx.  .•..•«. 

Hones,  Mazes,  or  Oeldings,  each        .  •  ... 

Hulled  Bailey,  iee  Pearl  Barley. 
Hungary  Water,  tee  Spirits. 

I.  and  J. 
Jalapk  the  lb.  .  .  •  •  • 

Japanned  Ware,  far  every  100/.  of  the  value  ... 

Jet,  the  lb.    . 


0  15 


Jetsam,  serDereUct. 

Jewals,  Bmoaliis,  Rubies,  and  all  other  Precious  Stones  (except  Diamonds),  vi» 

>  set.  for  every  100/.  of  the  value 

not  set,  for  every  lOOJL  of  the  value 


Jews*  PStdi,  tee  Bitumen  Judaicum. 

India  Rubbers,  tee  Caoutdiooc. 

Indigo^  the  lb.  .  .  . 

the  produce  of  any  British  possession,  the  lb. 

Ink  for  Printers,  the  cwt.  • 


Inkie,ei2. 

>-  uBwroo^^  the  lb.  •  ...  r 

'  ^  wroogbt,  the  lb.         •  .  •  • 

Iiis  Boot^  Mr  Orrioe  Root 
Ina,  Hi.(c) 
-       in  bars  or  nnwronght, 

— -  die  produce  of  any  British  possession,  and  imported  fiom  thence^ 
tte  ton  .  •  .  . 

■         die  produce  of  any  other  country,  the  ton 
-»->  slit  or  hammered  into  rods,  and  iron  drawn  or  hammered  less  tlian  )  of 

an  inch  square,  the  cwt  •  • 

— —  Gsat,  for  vfoj  100/.  of  the  value  •  • 

■        Hoops,  wee  Hoops. 


0 


5  17    6 


20    0    0 


75  0 
1  3 
0  5 
0  15 

20  0 

0 
0 
0 
0 
0 

1  3 
0  15 
8  11 

9 
0 
0 

0  2 

1  0 

4 
0 

0  2 

20  0 

0  2 

0 
0 
0 

20  0 
10  0 

0 
0 

0  0 

0  0 

1  1 

4 
3 
0 

0  0  10 
0  5  2 

0  2 

1  10 

6 
0 

0.  5 
10  0 

0 
0 

DmwiMck. 


£•    t.    dm 


0     1     4 


Vi)  By  10  Geo.  IV.,  e.  4S>  idiediile, 
Hite.  Moacory  or  RuMte  Hides  taaiMd.  ooloured»  shaved,  or  otherwiie  dreitedf  the  Hide  o   s  o 

-  Pfeeestmnsd,  coloured,  shaved,  or  otherwise  dressed*  the  lb.  .  .      0   s    e 

-  Hides,  or  picoes  of  Hides,  tanned,  tawed,  cunied,  or  In  my  way  dressed,  not  particularly 

emnDcrited  or  described,  nor  otherwise  charged  with  duty,  for  every  1001.  of  the  vahie      .     40  o  0 
(»)  By  10  Oeo.  IV..  e.  4S,  scfaednle, 
Uoope,  Wood,  Wx. 

...  not  exceeding  six  ftet  in  length,  the  lOOO  •        .  .050 

....  exeeeding  six  feet,  and  not  exceeding  nine  feet  in  length,  the  lOOO  .ore 

•  exceeding  nine  fieet.  and  not  exceeding  twelve  feet  in  length,  the  lOOO  .      o  lO    o 
...       •  exceeding  twelve  feet,  and  not  excseedlng  fifteen  feet  in  length,  the  1000  .      o  19    e 

•  cxceediag  fifteen  Ceet  in  length,  the  1000  .      o  ia   o 
M  By  10  Geo.  IV.,  e.  48,  soiedule.  Iron,  Chromate  of,  a  duty  of  6«.  the  ton  is  imposed. 

K2 
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Daty. 


Item  contiHued.  ^         ^  ^-    '•    f.' 
old  broken  and  old  cast  Iron,  the  Um                   .                 .               .    0  12    u 

Ore,  the  ton           •  •                    •                    •                    '    5  i5    2 

Pig  Iron,  the  ton  •                                          .                     .    0  10    0 

-^— —  the  produce  of  and  imported  from  any  Biitiah  poocnion, 

the  ton  .                    •                                            .013 

Wire,  tee  Wire. 

wroufffat,  not  otherwise  enumerated  or  described,  for  every  lOOL  of  the 

Tame  •  •  •  •  *  20    0    0 

Isinglass,  the  cwt.  .  •  •  •  '    ^  ,^  ,5 

.  the  produce  of  and  imported  from  any  British  posseasioD,  the  cwt.    0  15  10 

Juice  of  Lemons,  Limes,  or  Oranges,  viz. 

w  raw,  the  gallon,  for  every  degree  of  specific  gravity  or  strength  .    0    0    ©J 

■  concentrated,  the  gallon,  for  every  degree  of  specific  gravity  or  strength    0    0    0^ 

...  the  produce  of  and  imported  from  any  British  possession,  whether 

concentrated  or  raw,  me  gallon,  for  every  degree  of  specific  gravity 
or  strength  .  •  •  .0    0    0- 

Junk,  old,  tee  Rags,  old. 

Kelp,sf«  Alkali. 

lit 

Lac,  jee  Lac,  in  Gum. 

Lace^  vtz. 

Silk  Lace,  for  every  100/.  of  the  value,  until  the  6th  July,  1826  .  40    0    0 

after  the  6th  July,  1826,  tee  Silk  Manufiu:ture8. 

ThieadLace,forevery  100/.  of  the  value  .  .  .  30    0    0 

^^-~  Plain  Silk  Lace,  called  Net  or  Tulle,  viz. 

■  until  the  6di  July,  1826,  the  square  ynd  .  .020 

I  after  the  dth  July,  1826,  tee  Silk  Manufactures.   • 

Lacquered  Ware,  for  every  100/.  of  the  value        .  .  .  30    0    0 

Lagan,  tee  Derelict. 

Lamp  Black,  the  cwt  .  •  .366 

Lapis,  vis. 

.^—  CaUmihiaris,  the  cwt  •  •  •  •  .    0    1     C 

Lasuli,  the  lb.  •  •  •  .032 

Tutias,  the  lb.        .  .  .  .  .    0    0    f 

Lard,  the  cwt  *  •  •  •  •  .    0    8    ( 

Latten,  rts. 

hltck^  the  cwt  •   .  ...  .    0  14    < 

shaven^  the  cwt  .  .  .     1    6    ( 

LaTendcr  Flowers,  the  lb.  •  .    0    0  1( 

LawBSE,  tee  Linen. 

Lead,  vis. 

*—  Uack,  the  cwt  •  • 

_  Chromate  of  Lead,  the  lb.  . 

_  Ore^  the  ton  .  •  •  •  .    0  10    < 

_-  Pig,  the  ton         .  ...  .    2    0    < 

, .red,  the  cwt  •  .  .  '    ^    5    ^ 

—  white,  the  cwt.  •  •  •  »  •    0    7    < 
Leather,  any  artide  made  of  leather,  or  any  manufacture  wheieofleather  is  the 

most  valuable  part,  not  otherwise*  enumerated  or  described,  for  every  100^ 

of  the  value  .  •  -  .  80    0    < 

Leaves  of  Gold,  the  100  leaves         .  .  •  .    0    3    < 

Leaves  of  Roses,  the  lb.  •  •  .    0    0  1< 

Lemons,  tee  Oranges. 

Ped  of,  Ae  lb.  •  •  .    0    0    i 

., preserved  in  sslt  and  water,  for  every  100/.  of  the  value  .  20    0    ' 

— ^ in  sugar,  tee  Suocades. 

Lentiles,  the  bushd  •  •  •  .    0    0  U 

Lidien  Isl^dicus,  tee  Moss. 

Lignum,  vis. 

Quassia,  tee  Quassia. 

.  Rhodium,  the  cwt. 


0    4    ( 
0    2    ( 


i 


1    0    i 
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Duty. 


^— —  Vitae^  the  produce  of  and  imported  from  anj  Biitith  po8ses8!on,tbe  ton 

...-.  of  any  other  plaoe,  or  if  otherwise  mxported,  the  ton 
limet,  Juiee  of,  tee  Juioe. 
linen,  or  liincn  and  Cotton,  vix. 

Cambrioy  and  Lawna,  commonly  called  French  Lawns,  the  piece  not 
caceeding  8  yvrda  in  length,  and  not  exceeding  seren-cightha  of 
a  ywd  in  breadth,  and  m  In  proportion  for  any  greater  or  lea 
quantity, 
^— » Plain  •  •  ■  • 

^— —  Bordered  Handkerchief  • 

lAwna  of  any  other  aort,  not  Frendi,  vis. 

not  containing  more  than  60  thxeada  to  the  Inch  of  waip,  the 

aquare  yard  .  •  •  •  •  . 

..-.».  containing  more  than  00  threada  to  the  inch  of  waip,  the 

aqoareyard  •  . 

IXunaaka,  and  Damask  Diraery  viz, 

■     from  the  5th  of  January,  1826,  to  the  6th  of  January,  1827, 

the  square  yard  •  ... 

— »— '-^  one-eighth  part  of  one  shilling  (part  of  the  above  duty) 

to  cease  on  tlie  6th  January,  i827>  and  the  like  on 
every  6Ui  Of  January  for  seven  auoceeding  years. 
■  from  the  6th  Jsnuary,  1834,  the  square  yard 
DrUlmgSy  Tkks,  and  Twilled  Linens,  otz. 

...— .i..  from  the  Gth  of  January,  1826,  to  the  6th  of  January,  1827, 
the  square  yard  ... 

——one-eighth  part  of  threepence  (port  of  the  above  duty) 
to  cease  on  the  6th  of  January,  1827»  and  the  likeon 
every  6th  of  January  for  seven  succeeding  years. 
._^.^  from  the  5th  of  January,  1834,  the  square  yard 
Sail  CHoth,  the  square  yard  ... 

Plain  Idnens,  and  Diaper,  not  otherwise  enumerated  or  described, 
and  whether  chequered  or  striped  with  d  ved  yam  or  not,  viz, 
■  not  containiDg  more  than  20  threads  to  the  inch  of  warp, 

from  the  5th  of  January,  1826,  to  the  6th  of  January,  1827, 

the  aquare  yard  •  .  •  . 

■  one-eighth  part  of  tliree  farthings  (part  of  the  above 

duty)  to  cease  on  the  6th  of  January,  1827,  >nd  the 
like  on  every  6th  of  January  for  seven  succeeding 
years. 

from  the  5th  of  January,  1834,  the  square  yard 

^-—^^  containing  more  than  20  threada,  and  not  more  than  24  threads 
to  the  indi  of  warp, 

from  the  5th  of  January,  1826,  to  the  6th  of  January,  1827, 

thesquareyard  •  .  . 

one-eighth  part  of  a  halfpenny  (part  of  the  above  duty) 

to  cease  on  the  6th  January,  1827«  and  the  like  on 

every  6th  January  for  seven  succeeding  years. 


from  the  5th  of  January,  1834,  the  square  yard 


containing  more  than  24  threads,  and  not  containing  more  than 
30  threada  to  the  inch  of  warp^ 

—  from  the  5th  of  January,  182(^  to  the  6th  of  January,  1827, 

thesquareyard 
— — —  one-eighth  part  of  a  penny  (part  of  the  above  duty)  to 
cease  on  me  6th  of  January,  1827,  and  the  like  on 
every  6th  of  January  tat  seven  succeeding  years. 
— >  from  the  5th  of  January,  1834,  the  square  yard 
containing  more  than  SO  threads,  and  not  containing  more 
than  40  threads  to  the  inch  of  warp, 

—  from  the  5th  of  January,  1826,  to  the  6th  of  January,  1827, 

die  square  yard  • 

one-ci^th  part  of  three  halfpence  (part  of  the  above 


duty)  to  cease  on  the  6th  of  January,  1827)  And  thielike  on  every  6th 
Jannary  for  seven  succeeding  yean. 


0  II    2 
4  12    8 


0    6    0 
0    5    0 


0  0    9 

0  1    0 

0  3    0 

0  2    0 

0  0  11 


0    0    8 
0    0    74 


0    0    3 


0    0    2^ 


0    0    3^ 


0    0    3 


0    0    5 


0    0    4 


0    0     6 


£.  f  .  d. 


1 34  £xdse  antr  (iTustoiiis. 


Duty. 


Ltiaeti  conUnued,  £.   j*   ^* 

^— ...  Plain  Linens  and  Diaper  continued. 

■  from  the  5th  of  January,  1834,  the  square  yard         .         .004] 

■  containing  more  than  40  threads,  and  not  containing  more  than 

60  thre^  to  the  inch  of  warp, 
.....I...  l^m  the  5th  of  January,  1826,   to   the  6th  of  January, 

1827f  the  square  yard  .  .  ,010 

-^-^-^—  one-eighth  part  of  fourpence  (part  of  the  above  duty)  to 

cease  on  the  6th  of  January,  1827,  and  the  like  on 
every  6th  of  January  for  seven  succeeding  years. 


—  from  the  5th  of  January,  1834,  the  square  yard  .008 
containing  more  than  60  threads,  and  not  containing  more 

than  80  threads  to  the  inch  of  warp, 

—  from  the  5th  of  January,  1826,  to  the  6th  of  January,  1827» 

the  square  yard  .  .  .012 

— .— —  one-eighth  part  of  fourpence  (part  of  the  above  duty) 
to  cease  on  the  6th  of  January,  18279  *^^  ^^  ^^ 
on  every  6th  of  January  for  seven  succeeding  years. 

—  from  the  5th  January,  1834,  the  square  yard        .  .     0    0  10 
containing  more  than  80  threads,  and  not  containing  more  than 

100  throids  to  the  inch  of  warp, 

—  from  the  5th  of  January,  ltt26,  to  the  6th  of  Janoaiy, 

1827,  the  square  yard  •  .  •    0     I     4 

one-eighth  part  of  fourpence  (part  of  the  above  duty) 

to  cease  on  the  6th  of  January,  1827,  and  the  like 
on  every  6th  of  January  for  seven  succeeding  years. 


._^ from  the  5th  of  January,  1834,  the  square  yard        .         •    0     1     0 

■   ■  containinff  more  than  100  threads  to  the  inch  of  warp, 

— _  from  the  5th  (of  January,  1826,  to  the  6ih  of  January, 

1827,  the  square  yard  •  .  .020 

■  one-dghth  part  of  sixpence  (part  of  the  above  duhr) 

to  cease  on  die  6th  of  January,  1827)  and  the  like 
on  every  6th  of  January  for  seven  succeeding  years. 

from  the  5th  of  January,  1834,  the  square  yard        .  .016 

.  or,  and  instead  of  the  duties  berdn-before  imposed  upon  linens  of  all 
sorts,  at  the  option  of  the  importer,  for  every  lOOiL  of  the  value       •  40    0    0 

Note.— So  increased  rate  of  duty  to  be  charged  on  any  Linen  or  Lawns  for  anv 
additional  number  of  threads  not  exceeding  two  threads  for  such  as  are  not  or 
thirty  threads  to  the  inch,  nor  for  any  additional  number  of  threads  not  ez> 
oeedfng  five  threads  for  such  as  are  of  thirty  threads  and  upwaids  to  the  inch. 

■  Printed  Linen,  in  addition  to  the  rated  duties  thereon,  for  every  square 
jrard  •  •  •  .  •  vOOS- 

Sails,  for  every  lOOiL  of  the  value  •  .  .  30    0    0 

-^—  Foreign-made  Sails,  on  board  any  ship  or  vessel  belonging  to  any  of 
His  Maje8ty*s  subjects^  whether  in  use  or  not,  for  every  lOOi.  of 
the  value         .  .  .  •  .  30    0    0 

^  Manufactures  of  Linen,  or  of  Linen  mixed  with  Cotton  or  with 
Wool,  not  particularly  enumerated,  or  otherwise  charged  with 
duty,  from  and  after  5th  January,  1826,  for  eveiy  100/.  of  the 
value  .  ..... 

and  further,  if  printed,  for  every  square  yard 

Linseed  Cakes,  the  cwt.  ..... 

Liquorice  Juice,  or  Succus  Liquoritio^  the  cwt 

■         Powder,  the  cwt         ..... 

Aoot,  the  cwt  .  .... 

Extract  or  Preparation  of,  tee  Extract 

Liquors.    Foreign  Liquors,  Derelict,  Jetsam,  Flotsam,  Lagan,  or  Wreck, 
brought  or  coming  into  Oreat  BriUin  or  Ireland,  are  subject  to  the  same 
duties,  and  entitled  to  the  same  drawbacks,  as  liquors  of  the  like  kind 
regularly  imported. 
Litharge  of  Gold  or  Silver,  the  cwt.  .  .  .  .020 

Litmus,  the  cwt  .  .  .  .  .  .040 

Liverwort,  see  Lichen  Islandicus,  in  Moss. 

l4)gwood,  the  ton  .  .046 
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Duty. 


liogvood,  amUmued,  aff.   «.   d- 

the  produce  of  any  Brituh  poMcsdon  in  America,  or  on  the  Weit 

CoMt  of  Africa,  the  ton           .               .               .  .030 

Isapmn,  the  cwt.                                                                              •  .060 
Latestdiigiy  leeCatlmgy. 

H. 

If  acnoni,  the  lb.            .               .                •                                »  .008 

Mace,  the  Ih.                                                   •                .                 .  .046 

the  produce  of  and  imported  from  any  British  possenion,  the  lb.  .036 

Uadder,  the  cwt.                            .                                                .  .060 

Root,  the  cwt.                 .                 .                  ,                 .  .016 

M^na  Orcda  Ware,  for  every  100/.  of  the  ralne            •            •  .600 


Mwogany,  viz, 

•  of  the  growth  of  Bermuda,  or  any  of  the  Bahama  TJpHf^  and 

imported  direct  from  thence  respectirdy,  and  Mahogany  im- 
ported direct  from  the  Bay  of  Honduras,  in  a  Britbh  ihip, 
cleared  out  from  the  port  of  Belize,  the  ton  .  . 

— ^"^  of  the  growth  of  the  island  of  Jamaica,  and  imported  direct  from 

thence,  the  ton  •  •  .  .  • 

■  of  the  growth  of  any  other  place,  or  otherwise  imported  or  deared 

out,  the  ton  •  .  .  •  . 

Mangoes,  die  gallon  •  •  t  • 

Manna,  die  lb.  •  .  •  •  •  • 

Manuscripts,  the  lb.  .  .  •  • 

Maps  or  Charts,  plain  or  cohnixed,  each  map  or  chart,  or  part  thereof 

Marble^  see  Stone. 

Marbles  for  children.  He  Toys. 

Marmalade,  thelb.         •  •  .  •  • 

'  the  produce  of  any  British  possession,  the  lb.  •  . 

Mastic,  the  lb.  •  •  •  • 

Mats,  vir. 

^—  of  Russia,  the  100 

■        not  otlierwiae  enumerated  or  described,  for  every  \WL  of  the  Tslue 

Matting  for  every  100/.  of  the  value  •     •  • 

3Iaitraaaes,  for  every  100/.  of  the  value 

Mead  or  Methfglin,  the  gallon  •  «  •  . 

Medals,  rizr. 

of  gold  or  silver  ..... 

«  of  any  other  sort,  for  every  IQOL  of  the  value  .  • 

Medlars,  the  bushel  .  •  •  .  • 

MehsKs,  the  cwt.  ..... 

the  jvoduoe  of  and  imported  from  any  British  possession,  the  cwt 

Melting  Pots,  for  goldsmiths,  tee  Pots. 

Mercury  prepared,  for  every  100/.  of  the  value  •  • 

Metal,  pjz. 

Bell  Metal,  the  cwt  .... 

• Leaf  Metal  (except  Leaf  OoM)  the  pocket  containing  250  leaves 

Methttlin,  tee  Mead. 

MiD  ^NDds,  the  cwt.  .  .  .382 

Mill  Stones,  je^  Stone. 

Mincnls,  not  otherwise  enumerated  or  described,  for  every  100/.  of  the  value  20    0    0 

— ^—  Specimens  of,  tee  Specimens. 

Models  of  Cork  or  Wood,  for  every  100/:  of  the  value 

Molds,  the  lb.  • 

Moss,  T^. 

—  Lidien  Islaodicus  or  Liverwort,  the  lb.  .  • 

«— ^  Bock,  for  dyers*  use,  the  ton  .  • 

o-^-  not  otherwise  enumerated  or  described,  for  every  100/.  of  the  value 

Mother  of  Pead  Sbdla,  for  every  100/L  of  the  value 

Mules,  each  • 

Mum,  tee  Beer. 

Mosicd  InstrumentSi  for  every  100/.  of  the  value 

Mnskytheos,  .  •  •  • 
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^36  'Extist  anb  (Emtms. 


Doty. 


Mjnii.tfaelb.                                .                .                .                ,  •    o'    1*    8 
Myrtle  Wax,  see  Wax. 

N. 
NapUnnixiff,  tee  Linen. 

Naidus  Celtica,  the  cwL                     .                    .                     .  .10    0 

Indica,  tee  Spikenard. 

Natron,  tee  Alkali.  .... 

Needle  Work,  tee  Embroidery. 

Nets,  viz.  old  fishing.netS)  fit  only  for  making  paper  or  paateboaid,  tee  Rags. 

Nicaragua  Wood,  the  ton                    .                    .                    ,  .  •  0  15    0 

Nitre,  vis.  Cubic  Nitre,  the  cwt.    •      .            •    .              ,              .  .  .006 

Nutmeg*,  the  lb.            .                    .                    ,                    .  .036 

— ^*—  the  produce  of  and  imported  from  any  British  possession,  the  lb.        0    2    0 

Nuts,  viz, 

Cashew  Nuts,  the  lb.                 .                    .                    .  .020 

"         the  produce  of  any  British  possession,  the  lb.  .001 

— Kemda,  the  lb.             .                    .                    .  .002 

Castor  Nuts,  the  lb.             .                .                 .                .  .004 

Coker  or  Coco  Nuts,  the  produce  of  any  British  possession,  the  120  nuts    0    6    0 

Chesnuts,  the  bushel             .                .                .                ,  .020 

.  Pistachio  Nuts,  the  lb. .  .    0    0  10 

Small  Nuts,  the  bushel                  «                 .    -                 .  .020 

Walnuts,  the  bushel             .                .  •              .                .  .-020 

Nuts  not  otherwise  enumerated  or  described^  for  every  lOOiL  of  the  value   20    0    0 

Nuz  Vomica,  the  lb.                        .                     .                    .  .026 
Extract  or  Preparation  of,  tee  Extract 

O. 

Oakum,  the  cwt.                 .                 •  .                 -  .                   .  .049 

Ochre  or  Oaker,  the  cwt               .  '             .                                .  .069 

Oil,  viz,                                                                                      '  . 

—  of  Almonds,  the  lb.                      .                    .                    .  .    0    0  10 

—  of  Amber  orSucdnum,  thelb.                .                .                ,  .066 

—  of  Anniseed,  thelb.                      .                    .                    ,  .040 

—  of Ba^,  thelb.                      .                 .                  .                 .  .003 

—  ofCajaputajtheos.                      .      •              .                    .  .010 

—  of  Caraway,  the  lb.                  .                .          -     .                .  .026 
^  of  Cassia,  the  oz.                        .                     .                     .  .010 

—  of  Castor,  thelb.                    .     •           .                 .               .  .010 
.-- — -■  the  produce  of  and  imported  ftom  any  BritiA  possession,  the  lb.      0    0    6 

—  Chemical  Oil,  not  otherwise  enumerated  or  described,  the  lb.        •  .040 

—  of  Cinnamon,  theoz.               .               ,               .                 .  .010 

—  of  Cloves,  the  oz.  .  .  .  .  ..020 

—  of  Cocoa  Nut,  the  cwt             .               .               .                .  .026 

—  of  Fennel,  the  lb.               .         -       .          •      .                 .  .040 

—  Fish  Oil,  see  Train  Oil,  in  Oil. 

—  of  Hemp  Seed,  (he  tun                .                 .                .  .  39  18    0 

—  of  Jessamhic,  the  lb.                                .                .                 .  .040 

—  of  Juniper,  the  lb.                    .                .                .                ,  .020 

—  of  Lavender,  the  lb.                 .        ■         .           -      ,             •    .  0    4    0 

—  of  Unseed,  the  tun               .                 .                 .                 .  '.  39  18    0 

—  of  Mace,  the  OS.               .                                  .                ,  .026 

—  of  Marjorum,  the  lb.              .                 .               ,                 ,  .040 

—  of  Neioli,  tee  Oil  of  Orange  Flower. 

—  of  Nutmegs,  the  OS.               .         -      .                .                .  .026 

—  of  Olives,  tihe  tun  (a)         .             .               ,               .             .  .880 

—  of  Orange  Flower  or  Neroli,  the  OS.         .                .               .  .020 

—  of  Pahn,  the  cwt                .              .              .              .               .  .026 

—  Perfiimed  Oil,  not  otherwise  enumerated  or  described,  the  lb.  .040 

""°fS"^?*i\           •              •              •               •               .  .008 

—  of  Rape  Seed,  the  tun  .      •  .  .  .      -      .  39  18    0 

thi^T-Jl  ISSS: '  Jl'.S:i%J!^*1Sh  ^^(  OHve.  imported  in  a  ship  belonsiog  to  any  of  tte  nibjecU  ol 
tii«  Two  SleilieB,  in  addidon  to  the  duties  impoaed  by  any  other  act  or  acta,  the  tun,  i^  1#. 
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Duty. 


0  5  0 
0  0  10 
0    4    0 


0    5    0 

0    2    6 
0    2    6 


.  39  18 


Oil 

—  of  Rhodium,  the  os.  •    • 
-.  Rock  Oil,  the  lb. 

—  of  Rcmannry,  the  lb.  . 

—  ofRosea^jer  Otto  of  Roses. 
-.  of  RoKWOod,  the  OK.  .  • 

—  SUM  Oil,  Mv  Oil  of  Olives. 

—  ofSsndsl  Wood,  tiieoK. 

—  of  Saaafras,  thelb. 

—  Seal  Oil,  jce  Train  Oil,  in  OiL 

—  Seed  Oil,  not  otherviie  enumented  or  described,  the  tun 

—  of  gpennaoed,  M(  Train  Oil,  in  OiL  « 

—  of  Spike,  the  lb.  .  -   •  •  ••  •  • 

—  of  fiMcdnmn,  Me  Oil  of  Amber. 

—  of  Tfaym^  the  lb.  •  .  •     •  •     .  .  • 

—  T^sin  Oil,  Blabber,  Spermaceti  Oil,  and  Head  Matter,  vif. 

■  the  inoduoe  of  fish  or  creatures- living  in  the  sea,  taken  and 

can^t  by  the  crews  of'  British  ships,  and  imported  direct 
from  the  fisheiy,  or  ftom  any  British  possession,  in  a  British 
ship,  tile  tun         *  .  .  «  •  . 

■  the  produce  of  fish  or  creatoies  living  in  tiiie  sea,  of  foreign 
Mdom,  the  tun  •  .  .  .  .  26  12 

tlb.        .  .  .  .  •  .00 

•  •  ■  •  .  ■         V 


0 
0 


4 
4 


0 
0 
0 


0    10 


—  of  Turpentine,  the  Ibw        .  .  .  .  • 

—  of  Vitriol,  the  lb.  .  .00 

—  Walnut  Oil,  the  lb.    •  .  -  .  *  .  ..00 

—  Whak  Oil,  tee  Train  Oil,  m  OiL 

—  03,  not  particularly  enumerated  or  described,  nor  otherwise  charged  with 

duty,  mr  every  1001.  of  the  value  •  .  .  60    0    0 

Oker,  tte  Ochre. 

Olibtfinm,  the  cwt.  •  .  .200 

Olives,  the  gallon  •  ••  v  .  .020 

OfiTe  Wood,  viz. 
— —  the  produce  of  and  imparted  from  any  British  possession,  the  ton    0  12    4 

■  of  any  other  place,  or  if  otherwise  imported,  the  ton  .896 
Onions,  the  bushel  •  -  .  .030 
Opmm,  thelbw              .                                         .                           ..090 

■  Extract  or  preparation  c£j  tee  Extract. 
Opopanax  Gum,  tee  Gum. 

Oiaoge  Flower  Water,  the  galloo  •  -  •  .039 

Oranges  and  Lemons,  vit, 

^^^—  the  chest  or  box,  not  exceeding  the  capacity  of  5000  cubic  inches  0    3    4 

'   the  chest  or  box,  exceeding  the  opacity  of  6000  cubic  inches,  and  not 

exceeding  7300  cubic  inches  .050 

— —  the  diest  or  box,  exceeding  the  capacity  of  7300  cubic  inches,  and  not 

excluding  14,000  cubic  inches  .    0  10    0 

— —  ibr  every  1000  cubic  indies  exceeding  the  above  rate  of  14,000  cubic 
mches,  and  so  in  proportion  for  any  greater  or  less  excess 
>—  loose,  the  1000        . 
— -~*  or,  and  at  the  option  of  the  importer,  for  every  1002.  of  the  value 

■  Juice  of,  tee  Juice. 
——- Peel  of,  the  lb.  .  •  • 

Ovdiait  Ordielia,  or  Arclielia,  the  cwt. 

Ore^  not  otiberwise  enumerated  or  described,  for  every  lOOt  of  the  value 
<— ^  of  QiAd  or  Sflver,  tee  Bullion. 
I  ■-  Specnnens  o^  tee  Specimens* 
Ofpiment,  the  cwt.  .*«  .186 

Orris,  or  Iris  Root,  the  cwt.  .  .18    6 

Otaedew,  thelbu  .013 

Octo,or  Attar,  or  Oil  of  Roses,  the  OS.  .060 

P. 
Paddy,  tee  BJee. 

Pafaiiers^  ColoiiiSy  not  otherwise  enuoserated  or  described,  for  every  lOOL  of  the 
valae(0)  .  .  .  30    0    0 

(a)  By  10  Goo.  IV.,  r.  43,  adiedutei  only  lof. 
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Sacdsf  onb  (Bmtsm%. 


Duty. 


Paindiigs  on  Olaas,  for  every  100/.  of  the  value 

—  and  further,  for  every  cwt.  of  Glass 
Paper,  vit. 
—  Brown  Paper,  made  of  old  rope  or  cordage  only,  without  aepamting  or 

extracting  the  pitch  or  tar  therefrom,  and  without  any  mixture  of 

other  materials  therewith,  the  lb. 


£.   t.   d. 

30    0    0 

4    0    0 


Printed,  Painted,  or  Stained  Paper,  or  Paper  Hangings,  or  FlockPaper, 

the  yard  square  •  .         • 

^—  Waste  Paper,  or  Paper  of  any  other  sort,  not  particularly  enomerated 
or  described,  nor  otberwiae  charged  with  duty,  the  lb.  • 

Parchment,  the  dosen  sheets  •  •  •  •        • 

Pasteboards,  the  cwt.  •  •  • 

Pearl  Barley,  the  cwt«  .... 

Pearls,  for  every  lOOL  of  the  value 

Pears,  the  bushd  .  .  •  • 

dried,  the  bushel 

Pellitory,  the  lb.  •  •  • 

Pelts,  tee  Skins. 

Pencils,  for  every  100/.  of  the  value 

■  of  SUte,  for  every  100/.  of  the  valae 
Pens,  for  every  100/.  of  the  value 
Pepper  of  all  sorts,  the  produce  of  and  imported  from  any  British  possession, 

the  lb.  •  .  •  •  •  •        • 

■  of  any  other  place,  or  if  otherwise  imported,  the  lb. 
Perfumed  Dust,  tee  Powder. 

Perry,  the  tun  •••••• 

Pewter,  manufitctures  of,  not  otherwise  enumerated  or  described,  for  every 

lOOL  of  the  value  •  .  .  .        . 

Pickles  of  all  sorts,  not  otherwise  enumerated  or  described,  including  the 

Vinegar,  the  gallon  .  •  •  .  • 

Pictures,  viz, 

..«— ^^  under  two  feet  square,  the  picture  .  .        • 

.  two  feet  square  and  under  four  feet  square,  the  picture 

-  four  feet  square  or  upwards,  the  picture 
Pimento,  viz, 

■  the  produce  of  any  British  possession,  the  lb. 

— _  the  produce  of  any  other  place,  the  lb.  •  .        . 

Pink  Root,  the  lb.  ..... 

Pitch,  the  cwt.  •  .  .  .  •        . 

— ^  the  produce  of  any  British  possession,  the  cwt. 

— —  Burgundy  Pitch,  the  cwt.  •  .  •  .        . 

—^  Jews*  Pitch,  tee  Bitumen  JudaicunL 

Plants,  Shrubs,  and  Trees,  alive  .... 

Plaster  of  Paris,  the  cwt.  •  •        . 

Plate,  viz. 

■  battered,  fit  only  to  be  remanufactured,  tee  Bullion. 

■  of  Gold,  the  os.  troy  .  .  •  .        . 

■  of  Silver  Gilt,  the  os.  troy  •  •  •  • 
_—  part  gilt,  the  ok.  troy  •  •  .  • 
■              uDgilt,  the  oz.  troy                  •                •                •                • 

Platina,  the  oz.  .  •  .  .        . 

_»  Ore  of,  for  every  100/.  of  the  value 

Platting  or  other  manufactures  to  be  used  in  or  proper  for  making  hats  at 

bonnets,  viz. 
_—  of  Bast,  Chip,  Cane,  or  Horse  Hair,  the  lb.  •  • 

.1  ,  of  Straw,  the  lb.  .  •  • 

Plumst  dried,  the  lb.  .  .  •  •  .        • 

Polishing  Rushes,  for  every  100/.  of  the  value 

Stones,  tee  Stones. 
Pomatum,  for  every  100/.  of  the  value  •  .  .        . 

Pomegranates,  the  1000  •  .  .  .  . 

— — »—  Peels  of,  the  cwt.  .  .  .        . 

Poppies*  Head,  see  Capita  Papaverum. 
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0  0 

9 

0  14 

3 

Free. 

0  1 

0 

3  16 

9 

0  6 

4 

0  6 

0 

0  4 

6 

0  I 

0 

6  0 

0 

I  0 

0 

0  17 

0 

0  1 

3 

20  0 

0 

30  0 

0 

1  10 

0 

0  15 

0 

II.3 


Table  qf  DuHe$  of  CutionUf  Inwardt. 


1S9 


Duty. 


Poredalo,  see  Chiiia  Ware. 

Potatoes,  tfae  cwt.  .  •  •  •  . 

Poti,  viz. 

MeltEngPoCsfarGoldsmiths,  the  100 

of  Stone,  for  ereiy  100/.  of  the  value 

Powder,  viz. 

Hair  Powder,  tfae  cwt.  .... 

peEftimed,  or  Perfumed  Dust,  the  cwt. 

Powder  not  otherwise  ennmeiatedor  described,  that  will  serve  for  the 

uses  as  Starch,  the  cwt.  .... 


£•   #.   d. 


0    2    0 


0  3 
30  0 

2 
0 

9  16 
13  13 

0 
0 

Pkedons  Stones,  »ee  Jewels. 
Printa  and  Drawings,  viz. 

plain,  each 
-  colomed,  each 
PiuneQoes,  the  lb. 
Pranes,  thecwL 


Q- 


Qoaasia,  the  cwt 

£xtcBct  or  Preparation  ot,  see  Extract. 

Qucm  Stones,  see  Stones. 

Qoickailver,  the  Ih.  ... 

Quills,  viz. 

Goose  Quills,  the  1000 

Swan  Quills,  the  1000 

Qimeea,  the  100 

Quinine,  Sulphate  of,  the  oz»         • 

R. 
Badiz,  viz, 

^—  Contnjervs»,  the  lb. 

-^—  Enuls  CampansB,  the  cwt.  •  • 

— —  ErJngiii,  the  lb.         .  . 

— ^—  IpecauRianhsB,  the  lb.        . 
I     RhataniiPj  the  lb.  • 

^^— ^  Extract  or  Preparation  o^  see  Extract. 
— ^— •  Senekse,  thelb. 

SerpcDtarisB,  or  Snake  Root,  the  lb. 


9  10    0 


0    0  1 

0    0  2 

0  1  3 

1  7  0 

8  17  6 


0  0  6 

0  2  6 

0  12  0 

0  4  0 

0  2  6 


X.    f.    d. 


0    0    3 


Raps  viz. 

—^  Old  Rags,  old  Ropes,  or  Junk,  or  old  Fishing-Nets,  fit  only  for  making 
layer  or  pasteboard,  the  ton  .... 

WcMdlen  Rags,  fit  only  for  manure,  the  ton      . 
viz.  (a) 

Denia  or  Lexia,  the  cwt  .... 

of  the  San,  tlie  cwt  .  ... 

of  any  other  sort,  the  cwt.  .... 
—  of  all  sorts,  the  produce  of  any  British  possession,  the  cwt. 
Rape  Cakes,  the  cwt  .  .  . 

of  Grapes,  the  tun  .  .  .  • 

Ratafia,  see  Spirits. 

Red  Wood,  or  Guinea  Wood,  the  ton  ...  .  . 

Rcmiet,  the  galkm  ..... 

Rcsina  Jalappc,  the  lb.  .  .  .  . 

Rhatany  Rotx,  tee  Radix  Rhatanic. 

Rfainehurst,  the  cwt.  .  .  .  .  • 

Rfanharb,  the  lb.  .  . 

"  the  produce  of  any  British  possession,  the  lb.      . 
Rice,  viz. 

not  being  rough  and  in  the  husk,  the  cwt 

roogh  and  in  the  husk,  or  Paddy,  the  bushel      .  .  .         . 

"-^^  the  produce  of  any  British  possession, 

not  being  rough  and  in  the  husk,  the  cwt.  .  .  • 

——  rough  and  in  the  husk,  or  Paddy,  the  bushel 

(«)  By  ie  Geo.  IV.,  e.  4S.  ichedule.  Raisins,  not  being  lUlnns  of  the  Sun,  and  not  being  the  produce  of  any  British 
»•  the  ewt  il. 


0  1 
0  13 
0  0 
0  4 
0  2 

8 
6 
6 
0 
0 

0 
0 
0 
0 
0 

1 

9 
0 
2 

1 

1 
0 

4 
8 

4 

0  1 
0  1 

9 
9 

0 
0 

1 

1 

2 
2 

0  6 
0  7 

0 
6 

— 

1  0 

2  2 
1  2 
0  10 
0  0 

13  6 

0 
6 
0 
0 
2 
0 

0 

1 
1 

0 

18 

18 

0 

9 

0 
0 
0 
0 

0  15 
0  0 
0  6 

0 
6 
9 

0 

4 

6 

0  14 
0  4 
0  2 

3 

0 
6 

0 
0 
0 

9 
2 

1 

6 
8 
8 

0  16 
0  2 

0 
6 

— 

0  6 
0  0 

0 

7* 

— 

140  Sxttse  anil  ODiu^toms. 


Duty. 


£.   t.   d. 


1 

0 

0 

0 

4 

9 

0 

3 

2 

0 

0  10 

0 

5 

0 

0 

2 

6 

1 

10 

0 

0  15 

0 

1 

10 

0 

0 

0 

3 

0 

8 

0 

0 

4 

9 

0 

0 

6 

0 

3 

2 

0 

1 

3 

] 

Free. 

0 

0 

6 

0 

1 

6 

20 

0 

0 

0 

15 

0 

0 

1 

3 

0 

1 

0 

0 

6 

4 

0 

12 

0 

0 

0 

10 

0 

1 

3 

3 

8 

2 

0 

6 

4 

0 

1 

0 

0 

0 

6 

3 

0 

0 

1 

0 

0 

3 

0 

0 

1 

10 

0 

0 

0 

9 

0 

0 

G 

0 

0 

4 

1 

0 

0 

5 

0 

0 

0 

10 

0 

0 

15 

0 

1 

0 

0 

0 

0 

9 

0 

9 

G 

Rooon,  tee  Annotto. 
Ropes*  new,  tee  Cordage. 

old,  see  Rags. 

Rosewood,  the  cwt.  •  .  «  •        • 

Rosin,  or  Colophonia,  the  cwt.  .    •  •  • 

•^— ^  the  produce  of  any  British  possession,  the  cwt. 
Rubies,  see  Jewels. 

S. 
Sacchaium  Satumi,  the  lb.  .  .  •  •  • 

Safflower,  the  cwt.  •  •  •  •  • 

Safiron,  the  lb.        . 
Sago,  viz,  (a) 

■  Pearl,  the  cwt.     ....•• 
^•^—  common,  the  cwt.  •  •  •      •  .  • 

Powder,  the  cwt.  .  •  •  • 

Sails,  see  Linen. 

Sal,  viz. 

— -  Ammoniac,  the  lb.  .  .  .  .  • 

^.-—  Oem,  the  cwt.       •  •  .  •  •  • 

— —  Limonum,  the  lb.  •  .  •  •  • 

— <^  PruneUe,  the  lb.      .  .  •  «  • 

-i-.-  Sucdni,  the  lb.  .  .  .  •  • 

Salep  or  Salop,  tlie  lb.  •  .  .  •      •        •  • 

Salt  •..•••  • 

Saltpetre,  the  cwt.  •  «  .  •   • 

Sanguis  Draconis,  die  lb.  •  .  •  •         .       • 

Santa  Maria  Wood,  for  every  100/.  of  the  value 

— •  Sapan  Wood,  the  ton  .  •  .  • 

SanapanDa,  the  lb.       •  •  ... 

the  produce  of  any  British  possession,  the  lb. 

Sassafras,  the  cwt  .  .... 

Saunders,  viz. 

I  red,  the  ton  •  .  •  •  • 

^— —  white  or  yellow,  the  lb.  •  .  •  • 

Sausages  or  Puddings,  the  lb.       • 

Scaleboards,  the  cwt.  .... 

Scammony,  the  lb.        ...  *  • 

Sdlla,  see  Squills. 
Seed,  vi«. 

—  Acorns,  the  bushel        •...•• 

Ammi  or  Ammios  Seed,  the  lb.  .    ^         . 

-^—  Anniseed,  the  cwt.  «  •  .  .  • 

— — '  Burnet  Seed,  the  cwt.  .      .        •        •       . 

■  Canary  Seed,  the  cwt.  .  .  .  .  •  • 

— ^  Caraway  Seed,  the  cwt.  ...... 

— ^  Canot  Seed,  the  lb.  .  .  .  • 

— .^Carthamus  Seed,  thelb.        .  .  •  ^  • 

'—~~  Castor  Seed,  the  lb.        .  •  •  .  • 

CevadiUa  Seed,  M^Sabadilla  Seed. 

^—  Clover  Seed,  the  cwt  •  •  .  .  .  . 
Cole  Seed,  ham  the  5th  January,  1826,  tn  the  6th  July,  1826,  the  last 

from  and  after  the  6th  July,  1826,  the  last 

■  Coriander  Seed,  the  cwt      •  .  .  •  . 

■  ■      Cummin  Seed,  the  cwt         .  .  .  •  • 

—  Fennel  Seed,  the  lb.  .  .  • 

—  Fennugreek  Seed,  the  cwt  .... 
— —  Flax  l^ed,  viz, 

until  the  6th  April,  1826,  the  bushel  .  .  .005 

(a)  By  10  G«o.  IV. ,  c.  4S,  ichedule. 

Sago,  Pssrl,  the  cwt.  .  .  .  .  0  15  o 

-     imported  from  any  firitifth  po«acMion,  the  cwt  .  o  lO  o 

•  Powdcr«tnecwt  •  .  •  0  It  o 

-  imported  from  any  British  poveuion,  the  cwt.  .  o  lo  o 


11.3 
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141 


Datf. 


Flax  Seed  ctmHitued. 

after  the  5th  April,  1826,  the  quaner 

Foreat  Seed,  the  lb.  ...  .  • 

Garden  Seed  not  pazticolarly  ennmenited  or  desciibedf  nor  othenriae 

diaiged  widi  dnty,  the  Ibw  •  ... 

OtaaaSMd  of  aUtorti,  tbeewt.  •  .  .  • 

Hemp  Seed,  the  qaarter  •  •  •  • 

■  the  prodnoe  of  and  imparted  fttmi  any  British  poiuMJon,  the 

quarter  •  •  •  •  • 

LeekSeed,  thelb.  .  .  •  . 

y  viz. 

-  nntil  the  0th  of  April,  1826,  the  tnuhd 

after  the  6th  of  Apiil,  1826,  the  biuhel 

lioeenie  Seed,  the  cwL  .••••• 

Maw  Seed,  the  cwL  •      •  '  •  • 

^—  MiBcC  Seed,  the  cwt.  •  .  •  . 

^—^  Mnstaid  Seed,  the  bnahd  .  •  .  • 

Onion  Seed,  the  lb.  •  •  •  • 

— -~  Panley  Seed,  the  lb.  •  ■     • 

— —  Peas,  when  prohibited  to  be  fanported  as  eom,  the  bndiel 

PSoDj  or  Peooj  Seed,  the  lb.  •  • 

^-^  Quinee  Seed,  the  lb.  .  . 

Rape  Seed,  from  the  5th  January,  1826,  to  the  6th  July,  1826,  the  last 

—  from  and  after  the  5tfa  July,  1826»  the  last 

SabttdillaorCcvadillaSeed,  thelbb  .  .  •  . 

-^—  Shrub  or  Tree  Seed,  not  otherwise  enumerated,  the  lb.  • 

'—■  TfcfoQ  Seed,  the  cwt.  ■  •  •  • 

'  W^orm  Seed,  the  lb.  •         •  • 

AD  Seeds  not  paitieulariy  emmierated  or  described,  nor  otherwise 
duD^ed  with  duty,  commonly  made  use  of  for  extrscting  oil 
tfier&om,  from  the5th  January,  1826,  to  the  6th  July,  1826,  the 
last  ...  •  . 

•^—  from  and  after  the  5th  July,  1826,  the  last 

—  An  other  Seed,  not  perticulariy  eoumetated  or  described,  nor  other- 

wise cfassged  with  duty,- for  erczy  ICMNL  of  the  value 
Se^ia,  «flr  Tobam^  manuikctnxed* 

Sena,  tfaelb.  .  «  ... 

ShatflBg  tor  Hats,  ae  Pktting. 
f^tdgt  to  be  broken  up,  with  their  tadde,  appard,  and  fiunitoie  (except 

ssfla),  viz, 
Foreion  Ships  or  Vessels,  for  every  100/.  of  the  valu^ 

—  Briiim  Ships  or  Vessels  entitled  to  be  registered  as  such,  not  having  been 

bosh  in  the  united  kingdom,  for  every  lOOt  of  the  value  • 

fifamfaa,  jer  Plants. 
Shnmadi,  the  cwt* 
SOk^  vhu 

—  Knnbs  or  Husks  of  Silk,  the  lb.  *  « 
Raw  Silk,  the  lb. 

Thrown  Silk,  dyed  or  not,  the  lb.  .  . 

—  Wsste  or  Flow  Silk  not  otherwise  enumerated  or  described,  Uie  lb. 

—  MannfiKtoTCs  of  SOk,  or  of  Silk  and  any  oAer  material,  not  particu- 

larly eoumeialed,  or  odierwise  diained  with  duty,  from  and  afta  the 
5th  July,  1826,  for  every  lOOL  of  &  value  • 
Sak-Wonn  Got,  for  every  100/.  of  the  value  .  *  .  . 

Skates  lor  sUAng,  for  every  100/L  of  the  value  • 

Skina,  Fnra,  Pelte,  and  Tails,  viz. 
^—  Badger  Skins,  undressed,  theSkin        •       •  • 

— —  Bear  Skins,  undressed,  Uie  Sldn 

— — —  undressediimportedfitXDany  British  ponession  in  America, 
die  Skin  .  •  • 


£. 
0 
0 

0 
1 
2 

0 
0 

0 
0 
1 
3 
0 
0 
0 
0 
0 
0 
0 
5 
0 
0 
0 
1 
0 


Beaver  Skins,  undressed,  the  Skin 
■I  ■  undresied,   imported   from 

America,  the  Skin 


5 
0 


any  British   possesskm   in 


1.  d, 

1  0 

0  6 

0  6 

0  0 

0  0 

1  0 
1  6 


0 
1 
0 
0 


1 
1 

7 
0 
3 
0 
10 
1 
0 
0 
1 


5 
0 
0 
0 


11     6 
8    0 


6 
0 
6 
6 
0 
0 
0 
0 
6 
0 
6 


0    0 
10    0 


80    0    0 
0    13 


50 

0 

0 

15 

0 

0 

0 

1 

0 

0 

0 

3 

0 

0 

3 

0 

7 

6 

0 

0 

3 

30 

0 

0 

20 

0 

0 

20 

0 

0 

0 

1 

6 

0 

4 

6 

0 

2 

6 

0 

0 

8 

€,   M.    d. 


0    0    4 


0    10 


6    0  10 


0    1    4 
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lExcte  Bx6i  (Smtvm. 


Duty. 


Skins  coiUintied. 

—  Calabar  Skins,  tee  Squirrel  Skins. 

^^-  Calfskins  and  Kip  Skins  in  the  Hair,  not  tanned,  tawed,  aimed,  or  in 
any  way  dressed, 

■  dry,  thecwt.  •  •  •  • 
. —  wet,  thecwt                •            •             •  • 

■ — -  the  produce  of  and  imported  ftom  the  West  Coast  of  Africa, 
each  Skin  not  exc^ding  Tibs,  weight,  the  cwt. 
^—  tanned  and  not  otherwise  drcssed,  the  lb. 

Cat  Skins,  undressed,  the  Skin  .... 

i undressed,  imported  from  any  British  possession  in  America, 

the  Skin 

. Coney  Skins,  undressed,  the  100  Skins 

-— ^-  Deer  Skins,  undressed,  the  Skin  •  .  •  • 

—  undressed,  the  produce  of  and  imported  from  any  British 

possession  in  America,  the  100  Skins 

■  Indian,  half  dressed,  the  Skin  •  • 

'  undrewed  or  shaved,  the  Skin  • 

— —  Dog  Skins  in  the  Hair,  not  tanned,  tawed,  or  in  any  way  dressed,  the 

dozen  Skins        .  •  .  •  • 

—  Dog  Fish  Skins,  undressed,  the  docen  Skins 
— — ^—  undressed,  of  British  taking,  and  imported  direct  from 

Newfoundland,  the  dosen  Skins  • 

—  Elk  Skins  in  the  Hair,  not  tanned,  tawed,  cuixied,  <m  in  any  way  dressed 

the  Skin  ...  •  • 

Ermine  Skins,  undressed,  the  Skin 

— »-  Fisher  Skins,  undressed,  the  Skin 

.— ^— ^  undressed,  imported  from  any  British  possession  in  America, 
the  Skin 
— ^  Fitch  Skins,  undressed,  the  dosen  Skins  •  • 

—  Fox  Skins,  undressed,  the  Skin  .  • 

>..  undressed,  imported  from  any  British  possession  in  America, 
the  Skin  •  •  .  • 

—  Tails,  undressed,  for  eyery  100^  of  the  value 
.         Goat  Skins,  viz. 

'  raw,  or  undressed,  the  dozen  Skins  • 

— — ^—  tanned,  the  doien  Skins 

Hare  Skins,  undressed,  the  100  Skins 

.         Husse  Skins,  undressed,  the  Skin 

Kid  Skins  in  the  Hair,  the  100  Skins  (o) 

.   ^-    ^  dressed,  the  100  Skins 

Kid  Skins,  «<;  Calf  Skins. 

■■       Lamb  Skins,  vis. 

.^  undressed,  in  the  Wool,  the  100  Skins  (b) 

— ^—  tanned,  or  tawed,  the  100  Skins 

^ dressed  in  Oil,  the  100  Skins 

,..^—  Leopard  Skins,  undressed,  the  Skin 

I         Lion  Skins,  undressed,  the  Skin  •  •  • 

—  Martin  Skins,  undressed,  the  Skin     • 

■  undressed,  imported  from  any   British  possession  in 

America,  the  Skin  .  . 

■  undressed,  the  produce  of  any  British  possession  within 

the  limits  of  the  East  India  Company*s  Charter,  the 
Skin  .... 


£.   *.    d. 


Tails,  undressed,  the  100  Tails 


Mink  Skins,  undressed,  the  Skin 
■  undressed,  imported  from  any  British  possession  in  Ame- 

rica, the  Skin 

dressed,  the  Skin 

Mole  Skins,  undressed,  the  dosen  Skins 
Musquash  Skins,  undressed,  the  100  Skins 
Nutrm  Skins,  undressed,  the  100  Skins 


0 
0 

0 
0 
0 

0 
0 
0 


0 
0 
0 

0 
0 
0 

0 
20 

O 
2 
0 
0 
0 
0 


0 
0 
4 
0 
0 
0 


0 
0 
0 

0 
0 
0 
0 
0 


4    8 
2    4 


2 
1 
0 

0 
1 
0 


4 
0 
6 

3 
0 
2 


0 

1 

0 

0 

0 

8 

0 

0 

4 

0 

0 

10 

0 

6 

2 

0    0    1 


1 

0 

1 

0 
3 
0 


0 
8 
0 

6 
2 
8 


0  4 

0  0 

2  10 

0  0 

1  0 

0  6 

1  6 
10  0 


1  6 

10  0 

0  0 

9  6 

6  0 

0  6 


0     0     3 


1 

16 

0 


3 
3 

4 


O     4 
2     0 


0 
1 


G 
0 


12     6 


(a)  By  10  Geo.  IV..  c.  4S,  schedule,  only  id. 


(6)  By  10  Geo.  IV.,  c  4S.  schedule^ 


no 
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D^. 


SkiDi  coniimmed»  £. 

—  Otter  SUds,  nndreBwd,  the  Sldn  .  .  .    0 
— -  undiesBed,  imported  from  anyBridib  poMettion  in  America, 

the  Skin  .  .  .  .    0 

—  Ounce  Skins,  nndiened,  the  Skin  .  .  .0 

Panther  Skins,  nndressed,  the  Skin  .0 

^—  Pelts  of  GhMts,  undressed,  the  dosen  Pelts  •  •    0 

dressed,  the  dooen  Pelts  •  .  .0 

of  an  other  sorts,  nndressed,  the  100  Pelts  .    0 

Racoon  Skins*  undressed,  the  Skin  ...    0 

II  undressed,  imported  from  any  British  possession  in  Ame* 

rica,  the  Skin  ....  .0 

Sable  Skins,  undressed,  the  Skin        .        •  ...  .0 

Tails,  or  Tips  of  Sable,  undressed,  the  piece  .  .    0 

Seal  Skins  in  the  Hair,  not  tanned,  tawed,  or  in  any  way  dressed,  the 

oJun  •  •  •  •  •  •  •U 

of  British  taking,  and  imported  directly  from  Newfoundland, 

the  Skin  .  .  .  •    0 

— i—  taken  in  any  fordgn  fishery,  by  persons  not  bdng  British 
subjects,  tne  Skin  .... 

—  Sheep  Skins,  undressed,  in  the  Wool,  the  dosen  Skins 
— »— 1^  tanned,  or  tawed,  the  100  Skins  • 

dressed  in  oil,  the  100  Skins 


1     6 


1 
7 


0 
6 


0    6 
3    0 


6 

17 
0 


0 
0 
2 


Sqaind,  or  Calabar  Skins,  undressed,  the  100  Skins 

.  tawed,  the  100  Skins  .... 

Tails,  undressed,  for  every  lOOA  of  the  yalue 

Swan  Skins,  undressed,  ihe  Skin  ... 

Tiger  Skin%  undressed,  the  Sldn  •  • 

Weasel  Skini^  undressed,  the  100  Skins 

Wdf  Skins,  undressed,  ibe  Skin  •  ... 

undressed,  imported  from  any  British  possession  in  America, 
the  Skin      .  ...  .  .    0 


0 
0 
2 
4 
0 
0 
20 
0 
0 
0 
0 


tawed,  the  Skin 


Wolverings,  undressed,  the  Skin  ... 

— ^— -  undressed,  imported  from  any  British  possession  in  America, 
the  Skin  .  •  .  . 


0 
0 


0  1 

8  4 

1  3 

0  3 

0  1 

1  0 

I  0 
0  0 
0  0 

II  6 

17  6 

0  0 

1  0 

9  6 
4  9 

2  0 

1  0 

17  « 

1  0 


0    0    6 


—  Skins  and  Furs,  os  pieces  of  Skins  and  Furs,  raw  or  undressed,  not 

particulsrly  enumerated  or  described,  nor  otherwise  charged  with  duty, 
for  erery  1002^  of  the  value 

—  Skins  and  Furs,  or  pieces  of  Skins  and  Furs,  tanned,  tawed,  curried,  or 

in  any  way  dressed,  not  particularly  enumerated  or  described,  nor 
otherwise  charged  with  duty,  for  erery  lOOL  of  the  value  •  7& 

Sbte,  jer  Stosie. 

Slick  Stones,  see  Stone. 


20    0    0 


0    0 


VK. 


from  the  5th  January,  1826,  to  the  6th  January,  1827,  the  lb. 
from  the  5th  January,  1827,  to  the  6th  January,  1828,  the  lb. 
.after  6th  January,  1828,  the  lb.  • 


Soofl^  the  Ibt» 

Soap^  vis. 

^^■~'  Dara,  the  cwt.  •  •  . 

^•—  soft,  the  cwt.  •  •  /    .  •  . 

-^—  die  produce  of  any  British  poaessiaii  in  the  East  Indies,  viz. 

hard,  the  cwt.  ...  .  . 

soft,  the  cwt.  •  .  .  •  .  . 

SoBpers*  Waste,  the  ton 

Soda,  «e  Alkali 

Spa  Ware,  for  every  lOOL  of  the  value  •  .  .  . 

Specimens  of  such  Minerals,  Fossils,  or  Ores,  which  are  not  particularly 
CBomented  or  described,  nor  otherwise  charged  with  duty,  eaoi  specimen 
not  exceeding  in  weight  14  lbs.  .  •  .  .  . 

— — —  c»cwding  in  weight  141b8.  each,  for  every  IdOL  of  the  value 


0 
0 
0 
0 

4 

3 

1 
1 
0 


0  8i 

0  7i 

0  6 

6  0 

10  0 

11  3 


8 
3 
3 


0 
0 
2 


30    0    0 


Free. 
0    0 


£•    s.   d. 


0    7    8 
0    1     1 


0  10    4 


0    8    6 
0    4    3 


144 


Sxcfse  Bxia  Customs* 


Duty. 


Spedinans  cotUinued, 
— -  SUuatntiTe 
described 


of  natiinl  history,   not  otherwise  enumented  or 


Speckled  Wood,  viz, 

-— ^— ^^-  the  produce  of  and  imported  from  any  British  possesrion, 

the  ton  -.  .  . 

■  of  any  other  place,  or  if  otherwise  imported,  the  ton 
Spdter,  viz. 

until  the  6th  July,  1826,  the  cwt. 

-  ■         from  the  5th  July,  1826,  to  the  6th  July,  1827,  the  cwt. 
after  the  6th  July,  1827,  the  cwt 

Spermaceti,  fine,  the  lb.  •  •  *         .  •  •  • 

Spikenard,  or  Nardus  Indica,  the  lb.  • 

Spirits  or  Strong  Waters  of  all  sorts,  viz, 

— ^-"^  For  every  gallon  of  such  Spirits  or  Strong  Waters  of  any  strength  not 
exceeding  the  strength  of  proof  by  Sikes's  hydrometer,  and  so  in 

Jiroportion  for  any  greater  strength  than  the  strength  of  proof,  and 
or  any  greater  or  lus  quantity  3ian  a  gallon,  viz. 
— ^^-^  not  being  Spirits  or  Strong  Waters,  the  produce  of  any 
British  possession  in  America,  or  any  British  possession  within 


the  limits  of  the  East  India  Company's  Charter,  and  not  being 
sweetened  Spirits  or  Spirit»  mixed  with  any  article,  so  that  the 
degree  of  strength  thereof  cannot  be  exactly  ascertained  by  such 
hydrometer  .  ..... 

Spirits  or  Strong  Waters,  the  produce  of  any  British 


possession  in  America,  not  being  aweetoied  Spirits  or  Spirits  so 
mixed  as  aforesaid  ...... 

Spirits  or  Strong  Waters,  the  produce  of  any  British  pos- 


session within  the  limits  of  the  East  India  Company's  Charter,  not 
being  sweetened  Spirits  or  Spirits  so  mixed  as  aforesaid 

Spirits,  Cordials,  or  Strong  Waters  respectively  (not  being 

the  produce  of  any  British  *  possenion  in  America)* 
sweetened  or  mixed  with  any  article,'  so  that  the  degree 
of  strength  thereof  cannot  beexactly  ascertained  by  such 
hydrometer  •  •  •  .  . 

•^— -^  Spirits,  Cordials,  or  Strong  Waters  respectively,  being  the 
produce  of  any  British  possession  in  America,  sweetened 
or  mixed  with  any  article,  so  that  the  degree  of  strength 
thereof  cannot  be  exactly  ascertained  by  such  hydrometer 
Foidgn  Liquora— Derelict,  tee  Dendict 


enumerated  or  described. 


Sponge,  the  lb. 

—  the  produce  of  any  British  possession,  the  lb. 

Squills,  dried,  the  cwL 

■  not  dried,  the  cwt. 
Starch,  the  cwt  .  •  . 

Stavesacre,  the  cwt. 
Sted,  or  any  Manufiictures  of  Steel,  not 

for  every  100/.  of  the  value  .  ,  .  .  • 

Stibium,  see  Antimony.- 
Sticks,  viz.  Walking  Sticks,  see  Canes. 
Stone,  viz.  >. 

— —  Burrs  for  Mill  Stones,  the  100 

b^  Dog  Stones  not  exceeding  4  feet  in  diameter,  above  6,  and  under  12 
inches  in  thickness,  the  pair 
'  Emery  Stones,  the  cwt.-  •  •    *  .  . 

Filtering  Stones,  Ibr  every  lOOA  of  Ae  value  •       *    . 

Flint  Sumes  for  Pottera,  the  too 

Grave  Stones  of  Marble,  polished,  each  not  containing  more  than 
2  feet  square,  the  foot  square,  supCTficial  measure 

unpolished,  the  root  square,  superficial  measure 

.  not  of  Marble,  polished  or  unpolished,  the  foot  square, 

superficial  measuro  .  «  • 


£. 


s. 


d. 


Free. 


0  16 

3 

8  14 

2 

0  14 

0 

0  12 

0 

0  10 

0 

0     1 

6 

0    2 

9 

1     2    6 


0    8    6 


10    0 


1  10    0 


1     0    0 


.     0 

2 

0 

.    0 

0 

6 

.   I 

0 

0 

.     0 

5 

0 

.    9 

10 

0 

.     I 

8 

0 

20    0    0 


3  16    0 


6 

3 

0 

0 

2 

0 

60 

0 

0 

0 

2 

6 

0 

2 

6 

0 

0 

10 

0    0    6 


il:i 


Tabk  of  Duties  ofCustomSi  Inioarda. 


Duty. 


Stone  ctmtifnted^ 

Lime  Stone,  fbr  eroy  1002.  of  the  value 

Marble  Blocks,  the  solid  foot  ... 

^— ^-^  Marble,  id  anv  way  manufactured  (except  Grave  Stones  and  Paving 

Stones,  eacn  not  containing  more  than  2  feet  square),  the  cwt. 
>— — —  Marble  Paving  Stones,  polished,   each  not  containing  more  than 

2  feet  si|aare,  the  foot  square,  superficial  measure 
— ^— ^—  rough,  the  foot  square,  superficial  measure  •  • 

— ^—  Mill  Stones  above  4  feet  in  diameter,  if  12  inches  in  thickness  or  np> 

wards,  the  pair  ....  .  . 

—  Paving  Stones,  not  of  nuurUe,  the  100  feet  square^  superficial  measure 
^—^—  Pebble  Stones,  the  ton  .... 

^—  Poliahing  Stones,  for  every  lOOiL  of  the  value 

— -  Pumice  Stones,  the  ton  .  . 

1^—.  Qaem  Stones  under  3  feet  in  diameter,  and  not  exceeding  6  inches  in 

thickness,  the  pair  .... 

*-«-»— ^  3  feet  in  diameter,  and  not  above  4  feet  in  diameter, 

and  not  exceeding  6  inches  in  thickness,  the  pair  • 

»— ^~  Rag  Stones,  for  every  1002.  of  the  value 
.  Slate^  the  produce  of  the  islands  of  Guernsey,  Jersey,  Sark,  Aldemey, 

or  Man^  and  imported  from  those  ishmds  respectivdy,  for  every 

lOOJL  of  the  vslue         ..... 
,.  Slates,  the  produce  of  any  other  country,  not  otherwise  enumerated  or 

described,  for  every  lOOiL  of  the  value 

Slates  in  Frames,  the  doxen  .  •  •  • 

—.  Slick  Stones,  the  100  •  •  •  . 

— »  Stone,  sculptured,  or  Mosaic  work,  the  cwt. 

■  Stone  to  be  used  for  the  purpose  of  lithography,  the  cwt. 

lillietstoDes,  the  100         •  •  »  .  . 

■  Staoes  not  particularly  enumerated  or  described,  nor  otherwise  charged 

with  doty,  for  every  100/L  of  the  value 
K«<e.— Ifany  Statue.  Group  of  Figum,or  other  Stooeor  MaxUe  Omunent,  carrcd 
oat  of  thaiamelilack.  shall  exceed  one  ton  weight,  the  duty  to  be  chained 
Ifamoo  shall  be  estiniated  at  the  rate  payable  for  one  too  weight,  and  nomoie. 
Storax  or  Styrax,  viz. 
.^— -  Cakimita,  the  lb.  «... 

Liqnida,  the  lb.  .  • 

in  the  Tear  or  Gum,  the  lb. 

Saccadea,  vis. 

the  produce  of  any  British  possession  in  America,  the  lb. 

— — ^  the  produce  of  any  British  possession  witliin  the  limits  of  the  East 
India  Company's  charter,  the  lb.  .  .  • 

■  the  produce  of  any  other  place,  the  lb.  • 

Suocinam,  the  lb-  •  •  «  •  •  • 

Sugar,  Brown  or  Muscovado,  or  clayed,  not  being  refined,  vlu 

the  growth,  produce,  or  manufactiue  of  any  British  possesskm  within 

tlK  limiu  of  the  East  India  Company's  charter,  the  cwt. 

the  growth,  produce,  or  manufacture  of  any  British  possession  in 

America,  the  cwt  .... 

— -»  of  any  other  place,  the  cwt.  .  .  .  • 

^—  refined,  the  cwt.  .... 

Sugar  Caody,  ris. 

— ^^— — ^-^  Brown,  the  cwt.  .  *  .  • 

— — —  White,  the  cwt.  .  •  .  . 

Sulphate  of  Qninioc,  tee  Quinine. 
Sulpfaor  Impressions,  for  every  1002.  of  the  value 

■■  Vivum,  tee  Brimstone, 
^nimach,  tee  Shumack. 
$i«M«.wMhers*  dirt,  containing  bullion,  tee  Bullion. 


06  10    0 


0  2  0 

0  3  4 

0  8  4 

0  0  3 

0  0  0 

0  3  2 

0  1  8 


1  17    0 


1 

7 

0 

3 

3 

0 

8 

8 

0 

5 

12 

0 

8 

8 

0 

5    0    0 


Sweet  Wood,  viz, 

— — —  the  produce  of  and  imported  from  any  British  posfeiaion,  the  ton 

«— »— ^  of  any  other  place,  or  if  otherwise  imported,  the  ton 

Tails, »».  ^' 

BuffiOo,  Boll,  Cow,  or  Ox  Tails,  the  100  ..  . 

VOL.  II. 


£.  t. 

if. 

20  0 

0 

0  3 

0 

0  3 

0 

0  0 

10 

0  0 

6 

11  8 

0 

0  12 

0 

0  13 

6 

20  0 

0 

1  13 

4 

0  8 

9 

0  17 

6 

20  0 

0 

26  8 

0 

06  10 

0 

0  3 

0 

0  8 

0 

0  2 

6 

0  3 

0  . 

0  8 

9 

0  10    3 
10  13    0  — 
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Drawback. 


£.    «.    dL 


0  1  4 
0  2  2 
0    5    6 


0     1     1 


0    « 
L 


01       - 
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(Bxtiit  mti  Customs. 


Duty. 


Cii. 

Drawback. 


Tails  continued. 
.  Fox  Talk, 

S"S*^"a^'^f^'''  ^'«  Skins. 

Sable  Tails 

.  Squirrel  or  Calabar  Tails, 

Talc,  the  lb. 

Tallow,  the  cwt.  .  .  •  •  • 

Tamarinds,  the  lb.  •  *  -  •     -r.    ' 

. —  the  produce  of  any  British  possession  within  the  limiU  of  the  East 

India  Company's  charter,  the  lb.     ^ 

_^—  the  produce  of  any  British  possession  in  America,  or  on  the  West 
Coast  of  Africa,  the  lb.  .  • 

Tapioca  or  Tapioca  Powder,  the  cwt.  .  •  • 

Tar,  viz. 

the  last  containing  12  barrels,  eadi  barrel  not  exceeding  314  gallons 

*—  ^e  produce  of  any  British  possession,  the  last  containing  12  bands, 
each  barrel  not  exceeding  314  gallons 

Barbadoes  Tar,  the  lb.  (a  J 

Tares,  the  quarter  ,..••• 

Tarras,  the  bushel  .  .  •  •  • 

Tea, — subject  only  to  the  duty  of  Excise. 

Teaslcs,  the  1000  .  .  .  •  • 

Teeth,  viz, 

Elephants'  Teeth,  the  cwt. 

Sea  Cow.  Sea  Horse,  or  Sea  Morse  Toeth,  the  cwt. 

Telescopes,  fsr  every  100^.  of  the  value 

Terra,  viz. 

Japonica  or  Catechu,  the  cwt.  •  .     • 

Sienna,  the  cwt.  .  •  •  •  • 

Umbra,  the  cwt  •  • 

Verde,  the  cwt.  .  .  •  •  • 

Thread,  viz,  ^ 

Bruges  Thread,  the  doien  lbs. 

Cotton  Thread,  tee  Cotton  Manufactures. 

— —  Outnal  Thready  the  dosen  lbs.  • 

■  Pack  Thread,  the  cwt. 

— ^—  Sisters  Thread,  the  lb.  . 

Whited  Brown  Thread,  the  dosen  lbs. 


£.    t,  d.\£.   i*   d- 


-  not  otherwise  enumerated  or  described,  for  every  100^  of  the  value 


Tiles  of  aQ  sorts,  for  every  100^  of  the  value 

Tin,  the  cwt.  .  .  • .  •  • 

—  Manufactures  of,  not  otherwise  enumerated  or  described,  for  every  lOOi. 
of  the  value  »  •  ..  •  • 

Tincal,  tee  Borax. 

Tin  Foil,  for  every  100^  of  the  value  .... 

Tobacco,  viz. 

I  of  the  growth  or  produce  of  the  United  States  of  America,  or  of  any 

of  the  territories  or  dominions  of  the  Emperor  of  Russia,  or  of  the 
Ottoman  or  Turkish  Empire,  or  from  any  port  or  place  within  the 
limits  of  the  East  India  Company's  charter,  unmanufactured,  the  lb. 

.  of  the  growth  or  produce  of  any  British  possession  in  America,  un- 

manufactured, the  lb. 

m  of  the  growth  or  produce  of  any  other  place,  unmanufactured,  the  lb. 

,  manufactured,  or  Segars,  the  lb.  •  •  -  • 

.  manufactured  in  the  united  kingdom,  at  or  within  two  miles  of  any 

port  into  which  Tobacco  may  be  imported,  made  into  Shag,  Roll, 
or  Carrot  Tobacco,  the  lb. 

Tobacco  Pipes,  for  every  100/.  of  tlie  value 

Toneues,  the  dozen  .  .  •  ... 

Toom  Powder,  for  every  100/.  of  the  value 

Tomsal,  or  Turnsole,  uie  cwt.  .  •  .         • 


0  0 

8 

0  3 

2 

0  0 

8 

0  0 

6 

0  0 

2 

1  10 

0 

0  15 

0 

0  12 

0 

0  0 

5 

0  10 

0 

0  1 

3 

0  1 

0 

1  0 

0 

3  4 

0 

30  0 

0 

0  3 

0 

1  11 

8 

0  12 

0 

0  16 

0 

0  16 

0 

0  15 

0 

0  15 

0 

0  4 

0 

0  18 

0 

25  0 

0 

50  0 

0 

2  10 

0 

20  0 

0 

25  0 

0 

0    4    0 


0 

3 

9 

0 

6 

0 

0 

18 

0 

30 

0 

0 

0 

3 

0 

30 

0 

0 

0 

5 

0 

0    3    6 


(a)  By  10  Geo.  IV.,  c.  4S.Khcdulc,  now  altered  to  the  cwt.,  Zt-  lid. 


IL] 


Table  tf  Duties  of  Cusioms^  Inwards. 
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Dnty.      I  Dnwtrarit. 


£.    9.    d, 
SheD,  umnanii&ctiired,  the  lb.         .  .  .  .020 

■-  the  produce  of  any  British  poBienion  in  Ame. 

rica,  or  on  the  West  Coast  of  Africa,  the  Ibb     0    1     0 
Timdk  Stones,  for  every  100/.  of  the  value  •  .  80    0    0 

Tov,  aerFlaz. 
Toys,  fisrercry  1001.  of  the  value  ..... 

Traadeof  Venice,  the  lb.  ..... 

Tnn,  aee  Plants. 

TmSesj  tfie  lb.  •....•  • 

Tarintbt  the  Ibw  ••.... 

Tuzmcrieky  the  lb.  .  ;  .  •  .  . 

the  produce  of  any  British  possession  in  America,  or  on  the  West 

Coastof  Afria,  thelb.  .... 

Tancvy,  not  otherwise  enumerated  or  described,  for  every  lOOL  of  the  value   30 
Tunmde,  «ef  TomsaL 
Turpentiiie,  vis. 

-  not  being  of  gieater  value  than  V2t,  the  cwt  thereof,  the  cwt. 
being  of  gieater  value  than  12*.  the  cwt.  thereof  the  cwt.  (a) 

-  of  Venice,  Scio,  or  Cjprus,  the  lb. 
Tutae  Lapis,  see  hupk. 
Twine,  the  cwt.  ... 

V. 

Valooia,  the  cwt.  ..... 

Vandioes,  the  lb.  .... 

Vaolah,  not  otherwise  enumerated  or  described,  for  every  lOOiL  of  the  value    30    0    0 
Ymm,  mz. 

ancient,  not  of  stone  or  maible,  for  every  100/.  of  the  value 

VeDnm,  the  skis 

Vcidigria  of  all  sorts,  the  lb. 

Ve^ukr,  the  tun  • 

Vctmioelli,  the  ]b. 

Vennilian,  the  lb. 

Veicfaca,  tee  Tarn. 

Vomar,  or  Aoetoas  Add,  the  tun  •  .  .  18  18    0 

Vxndloesy  sflr  VaneOoes. 


20    0 
0    3 

0 
6 

0    2 
0    2 
0    0 

6 
6 
3 

0    0 
30    0 

2 
0 

0  4 

1  6 
0    0 

4 

2 

10 

1  11 

0 

0    1 

0  16 

30    0 

6 
8 
0 

5    0 
0    7 
0    2 
73  12 
0    0 
0    1 

0 
2 
0 
9 
8 
0 

£•   §.   d. 


0    I    8 


0    0    0 


Waftts,  the  lb. 

Washing  Balls,  the  lb.  .... 

Waidiea  of  Gold,  Silver,  or  other  Metal,  for  every  100/.  of  the  value 
Watdi  Glasses,  for  every  lOOA  of  the  value 

■    and  furmer,  for  every  cwt.  • 

,  vu. 

-  Arqnebosadcv 
~  Citfon, 
Coidial, 


0  1  3 

0  1  8 

25  0  0 

20  0  0 

4  0  0 


Spirits. 

-Hungary, 

-  JLavender, 

Coiogne  WatCTf  the  flask,  thirty  of  sudi  flasks  containing  not  more 

tham  one  gallon  ..... 

Minersl  or  Natural  Water,  the  doien  bottles  or  flasks,  each  bottle  or 

flask  not  exceeding  three  pints 
Stroog  Water,  tee  Spirits. 


Was,  viz.  (b) 

«— •  Bees*  Wax^  unmaou&ctured,  the  cwt 


0    1 
0    4 

3    6 


the  produce  ofund  imported  firom  any  British  possession,  the  cwt    2    6 


0 
0 


G 
6 


<«]  By  IS  Geo.  IV..  e,  43,  Khedule, 

TQffpcfiiiiM  banc  of  gnatcx  valoe  than  n*.  the  cwt.,  sod  not  being  of  grester  vdue  than  lu.  theewt.  thereof* 
Hiecvt.  §9.40. 


(6;  By  leOcOw  IV.,  <^  4S,  sdiedule, 
W^x,  Btmf,  vit. 


mMcadiedc  thccvt.  •  •  •  , 

>     to  any  <knwe  hluirhwl,  the  cwt. 

•     imported  ftom  any  Britiihpmnwiop  in  Asbi»  Africa,  or  Amcrics,  viz. 
-     -      •      unhlBachcd,  th»  cwt.  • 

.     -      .      in  any  degree  Ueadied,  the  cwt. 


L2 


1  10    0 
S    0    0 

0  lO'O 
10    0 
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Excise  anil  (Brntmii. 


Duly.       Drawback. 


Wax  continued.  £.    s,    d. 

Bees'  Wax  continued. 

white,  or  manufactured,  the  cwt.  •  .  .6 

Myrtle  Wax,  the  lb.  .  .  .  -  .0 

Sealing  M^ax,  for  every  lOOi  of  the  value     .  .  .  -30 

M^eld,  the  curt.  ,  .  .  .  .  -0 

Whale  Fins,  viz, 

•  —  taken  and  caught  by  the  crew  of  a  British  ship,  and  imported 

direct  from  the  fishery,  or  from  any  British  posaessioii,  in  a 
British  ship,  the  ton 


3  6 

1  0 

0  0 

1  0 


1 
95 

0 
0 


0  0 

0  0 

6  0 

1  0 


> —  of  foreign  fishing,  the  ton  .  .  •  ^ 

MHieat,  the  produce  of  any  British  possession  in  North  America*  and  imported 

directly  from  thence,  the  quarter 
Whipcord,  the  lb.  . 

Wine,  viz.  (a) 

the  produce  of  His  Majesty's  settlement  of  the  Cape  of  Good  Hope  or 
tne  territories  or  dependencies  thereof,  imported  directly  from  thence, 
until  the  6th  of  January,  1830,  the  gallon      .  .  .0 

afrer  the  6th  of  January,  1830,  the  gallon  .  .        .    0 

Flench  Wine,  the  gallon         .  .  .  •  .0 

all  Wine,  not  otherwise  enumerated  or  described,  the  gallon  .    0 

Lees :— 4ubject  to  the  same  duty  as  Wine,  but  no  drawback  is  allowed 
on  the  Lees  of  Wine  exported. 
Wire,  viz, 

Brass  or  Copper,  not  otherwise  enumerated  or  described,  the  cwt.        .    2 

^—    gilt  or  plated,  for  every  100/.  of  the  value  .  •  .25 

Iron,  not  otherwise  enumerated  or  described,  the  cwL  .  I 

Latten,  the  cwt.  .  .  .  •  .1 

Silver,  for  every  100/.  of  the  value  .  .  •  .25 

Steel,  the 
Woad,  the  cwt. 
Wood,  viz. 

• —  Anchor  Stocks,  the  piece  .  .  .  .084 

—  of  the  growth  and  production  of  any  British  possession  in 

America,  and  imported  directly  from  thence,  the  piece      •  .    0    0  10 

—  Balks,  viz. 

under  6  inches  square,  and  under  24  feet  in  length,  the  120    .  18 

— —  under  5  inches  square,  and  24  feet  in  length  or  upwards,  the  120  27 

5  inches  square  or  upwards  are  subject  atod  liable  to  the  duties 

payable  on  fir  timber. 
^  Balks  of  the  growth  and  produce  of  any  British  possession  in  Ame- 
rica, and  imported  directly  from  tbenoe,  viz, 
-^— i  under  5  inches  square,  and  under  24  feet  in  length,  tlie  120    3 

under  5  inches  square^  and  24  feet  in  length  or  upwards,  the  120    4 

5  inches  square  or  upwards  are  subject  and  liable  to  the  duties 

payable  on  fir  timber. 
«_  Battens,  imported  into  Great  Britain,  viz, 

— -^^  6  feet  in  length,  and  not  exceeding  16  feet  in  length,  not  above 

7  inches  in  width,  and  not  above  2)  inches  in  thidmess,  the  120  10 


2  5 

3  0 
7    3 

4  10 


10  0 

0  0 

0  0 

0  0 

0  0 

1  10 
3  0 


2    7 

0    0 


exceeding  16  feet  in  length,  and  not  exceeding  21  feet  in  length, 

not  above  7  inches  in  width,  and  not  exceeding  2}  inches  in 
thickness,  the  120  .... 

—  exceeding  21  feet  in  length,  not  above  7  inches  in  width,  or  if 
exceeding  2f  inches  in  thickness,  the  120 

Battens  of  the  growth  and  produce  of  any  British  possession  in  Ame- 
rica, and  imported  directly  from  thence  into  Great  Britain,  viz. 

•  6  feet  in  length,  and  not  exceeding  16  feet  in  length,  not  above 
7  inches  in  width,  and  not  exceeding  2f  inches  in  thickness, 
the  120  . 

exceeding  16  feet  in  length,  and  not  exceeding  21  feet  in  length, 


II 


20 


£.    «.    d. 


5    0 
17    6 


0    0 

10    0 
0    0 


1    0    0 


0  2     5 

0  3    0 

0  7     3 

0  4  10 


(a)  By  10  Geo.  IV.,  c.  48,  ichedule. 

Wine  the  produce  of  Hit  Majesty's  settleroent  of  the  Cape  of  Good  Hone,  or  the  territories  or  de- 

pendenctes  thereof,  until  the  1st  January,  isss,  thegalkm  .  .  .  . 

•  and  after  the  ist  January,  ]S3S,  the  gallon  .  .  .  .  • 
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Table  of  Dutiids  of  Customs^  Inwards. 
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DnwfaiA. 


Wood  comHmmei.  £.    t,    d* 

^— Batteno,  eootiit«e& 

and  not  aboTe  7  inches  in  wfdth,  and  not  exceeding  2f  indiea 

in  thickneis,  the  120  .ISO 

^— -  eTfifrdrng  21  feet  in  length,  not  above  7  indiee  in  width,  or  if 

exceeding  2}  indief  in  thicfcncai,  the  120  «    2    0    0 

— «*  Battens  imported  into  Irebuid,  viz. 

^^  8  feet  in  length,  and  not  exceeding  12  feet  in  length,  not  above 

7  inches  in  width,  and  not  exceeding  3^  inches  in  thickness, 

die  120 
cxcBfding  12  feet  in  kngth,  and  not  exceeding  14  feet  in  length, 

not  above  7  inches  in  width,  and  not  exceeding  3}  indies  in 

thickness,  the  120 
■  exceeding  14  feet  in  length,  and  not  exceeding  16  feet  in  length, 

not  above  7  inches  in  width,  and  not  excmliog  3^  inches  in 

thickness,  the  120  .... 

^-»  exceeding  16  feet  in  length,  and  not  exceeding  18  feet  hi  length, 

not  above  7  inchea  in  width,  and  not  exceeding  5|  inches  in 

thickness,  the  120 
^-^  exceeding  18  feet  in  length,  and  not  exceeding  20  feet  inlenotb, 

not  above7inches  in  width,  and  exceedingly  inches  in  thuk- 

ncH,  the  120         ..... 

—  excefding  20  feet  in  length,  not  above  7  inches  in  width,  and  not 

exceeding  3|  inches  in  thickness,  the  120 
*— —  Batten  Ends  tmpoited  into  Oieat  Britsin,  trie 

onder  6  feet  in  length,  not  above  7  inches  in  width,  and  not 

exceeding  2f  inches  in  thickness,  the  120 

—  nnder  6  feet  in  length,  not  above  7  indies  in  width,  and  exceed. 

ing  2f  Inches  in  thickness,  the  120 
— —  Batten  Ends  of  the  growth  and  produce  of  any  British  possession  in 
Americs,  and  imported  directlj  from  thence  into  Oicat  Britain,  viz, 
■         under  6  feet  in  leneth,  not  above  7  inches  in  width,  and  not 
exceeding  2}  inches  in  thickness,  the  120 

mider  6  feet  in  length,  not  above  7  inches  in  widdi,  and  ex* 

ceeding  2|  inches  in  thicknen,  the  120 
.-i.— «—  Batten  Ends  imported  into  Ireland,  vis. 

under  8  feet  in  length,  not  above  7  inches  in  width,  snd  not 

exceeding  3^  inches  in  thickness^  the  120 

under  8  feet  in  length,  if  exceeding  3\  inches  in  thidtness, 

the  120  .... 

.    Battens  and  Batten  Ends  of  all  sorts,  of  the  growth  and  produce  of 

any  British  possession  in  America,  and  imported  directly  from 

thence,  the  120  •  .  • 

-i— -  Beech  Plank,  2  inches  in  thkkness,  or  upwards,  the  load,  containing 

50  cubic  feet  •  .  .  .  • 

^-^  of  all  sorts,  of  the  growth  and  produce  of  aov  British  pooessbn 

in  America,  and  imported  directly  from  thence  into  Ireland, 

the  120 

.— «^—  Beedi  Quarters,  viu 

'— —  under  6  inches  square,  and  under  24  feet  in  length,  the  120   • 
— —  5  indies  squsre,  and  under  8  Inches  square,  or  if  24  feet  in 
length,  or  upwards,  the  120 

—  of  all  sorti  under  8  inches  square,  of  the  growth  and  produce 

of  any  British  possession  in  America,  and  imported  directly 
from  thence,  the  120  .  .    0  16    3 

Boaida,  vis, 

Beedi  Boards,  viz, 

•^—  under  2  inches  in  thidmess,  and  under  16  feet  in  length, 

the  120  .  .406 

-^-  under  2  hiches  in  thidtness,  and  if  Id  feet  in  length,  or 

upwards,  the  120  .  •  •  .     8  19    0 

^«  Clap  Boards,  xfiz, 

— —  not  exceeding  6  feet  3  indies  in  length,  and  under  8 

inches  square,  the  120  .620 

-~—  of  the  growth  and  produce  of  any  British  possession  in 

America,  and  hnported  dhrcctly  from  thence,  the  120    0  12    4  — 
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(Sxctse  ante  Costoms. 


Daty. 


Diawtack. 


Wood.  cotUinuciU  j£'    t.    d,  £,    f. 

Boards  continued. 

— -—  Linn  Boards,  or  White  Boards  for  Shoemakers,  viu 
—  under  4  feet  in  length,   and  under  6  inches  in 

tliickness,  the  120  .  .  .    6  16    6 

— »—  4  feet  in  length,  or  6  inches  in  thickness,  or  up- 
wards, the  120  .  .  .  13  13    0 

Oak  Boards,  viz. 

'         under  2  inches  in  thickness,  and  under  16  feet  in 

length,  the  120  .  .  .  18    1    0 

-^-  under  2  inches  in  thickness,  and  If  15  feet  in 

length,  or  upwards,  the  120  .  .  36    2    0 

-—*  Outside  Slabs,  or  Paling  Boards,  hewed  on  one  side,  not 
exceeding  7  feet  in  Uaogth)  and  not  aboTe  1]^  inch  in 
thickness,  the  120  .  .  .200 

Outside  Slabs,  or  Paling  Boards,  hewed  on  one  side^ 

exceeding  ^  feet  in  length,  and  not  exceeding  12  feet 
in  length,  and  not  above  1^  inch  in  thickness,  the  120  4  0  0 
—  Outside  SUbs,  or  Paling  Boards,  hewed  on  one  side,  ex. 
ceeding  12  feet  in  length,  or  exceeding  1^  inch  in 
thickness,  are  subject  ai^  liable  to  the  duties  payable 
on  Deals. 
•'—  Outside  Slabs,  or  Paling  Boards,  hewed  on  one  side,  of 
the  growth  and  produce  of  any  British  possession  in 
America,  and  imported  directly  from  thence,  vis. 

not  exceeding  7  feet  in  length,  and  not  above  1^  inch  in 

thickness,  the  120  .  •  .050 

'-'—  exceeding  7  feet  in  length,  and  not  exceeding  12  feet  in 

length,  and  not  above  1^  inch  in  thickness,  the  120  .    0  10    0 

exceeding  12  feet  in  length,  or  exceeding  1^  inch  in 

thickness,  aie  subject  and  liable  to  the  Cities  payable 
on  Deals. 
'  Pipe  Boards,  viz, 

•*-—  above  6  feet  3  inches  in  length,  and  not  exceeding  8  feet 

in  length,  and  under  8  inches  square,  the  120  -    9    3    0 

•^-^  exceeding  8  feet  in  length,  and  Under  8  inches  square, 

the  120  .  .  .  .  18    6    0 

— ^  of  all  sorts,  exceeding  5  feet  3  inches  in  length,  and 
under  8  inches  square,  of  the  growth  and  produce  of 
any  British  possession  in  America,  and  imported  di. 
rectiv  from  thence,  the  120  •  .    0  19    6 

-^— —  Wainscot  Boards,  viz. 

— *  the  foot,  containing  12  feet  in  length,  and  1  inch  in 
thickness,  and  so  in  proportioa  for  any  greater  or 
lesser  length  or  thickness  .  .04 


Boards  of  all  sorts,  not  otherwise  enumerated  or  described,  of  the  growth 
and  produce  of  any  British  possession  in  America,  and  imporled  di- 
rectly from  thence,  the  120  .  •  .  . 
Bowsprits,  tee  Masts. 
Deals,  to  be  used  in  Mines,  viz. 

above  7  inches  in  width,  being  8  feet  in  length,  and  not  above 

10  feet  in  length,  and  not  exceeding  1^  inch  in  thickness,  the  120 
Deals,  imported  into  Great  Britain,  viz. 
above  7  inches  in  width,  being  6  feet  in  length,  and  not  above  16 

feet  in  length,  and  not  exceeding  Scinches  in  thickness,  the  120  19 
above  7  inches  in  width,  above  16  feet  in  length,  and  not  above 

21  feet  m  length,  and  not  exceeding  34  inches  in  thickness, 

the  120     ^^    \  .  *^. 
above  7  inches  in  width,  above  21  feet  m  length,  and  not  above 

45  feet  in  length,  and  not  above  34  inches  in   thickness, 

the  120  .  . 
above  45  feet  in  length,  or  above  3^  hiches  hi  tliickneas  (not 

being  timber  8  inches  square  or  upwards),  the  load  contaiiiing 

50  cubic  feet  .  .  .  •        .     2 
and  further,  the  120                                 .               ,  .6 
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Talle  ^Duties  oj  Cusiomsj  Inwards* 


Duty. 
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DnwbMck 


in  width. 


Wood  eomtimHed, 

Dads  of  the  growth  and  produce  of  toy  British  poMeuion  in  Ameriei, 

and  impoited  directly  nom  thence  into  Gzeat  Britain,  viz. 
^^—  above  7  inches  in  width,  being  6  fiset  in  length,  and  not  abore  16 

feet  in  length,  and  not  exceeding  34  inches  in  thickness,  die  120    2    0    0 
^-^  above  7  in^es  in  width,  above  16  feet  in  length,  and  not  above 
21  feet  in  length,  and  not  exceeding  3^  inches  in  thickness, 
the  120  .     2  10    0 

—  above  7  indies  in  widths  being  6  feet  in  length,  and  not  above 
21  feet  in  length,  and  exceeding  3^  inches  in  thickness,  the  120    4    0    0 

— —  above  7  inches  in  width,  exceeding  21  fieet  in  length,  and  not  ex- 
ceeding 4  indies  in  thickness,  the  120  .  .500 

above  7  inches  in  width,  exceeding  21  feet  in  length,  and  exceed- 
ing 4  inches  in  thickness  (not  l»ing  timber  8  inches  sqoaie,  or 
upwards),  the  120  .  .  •        •  10    0    0 

]>eals  imported  into  Ireland,  viz. 

"—^  abon  7  inches  in  width,  and  not  exceeding  12  i 
and  not  exceeding  3|  indies  in  thickness,  viz. 

8  feet  in  length,  and  not  exceeding  12  feet  in  length,  the  120     .  12 

exceeding  12  feet  in  length,  and  not  exceeding  14  feet  in  length, 

the  120  .  .  .14 

— —  exceeding  14  feet  in  length,  and  not  exceeding  16  feet  in  length, 

the  120  .  .  .  .  .16 

exceeding  16  feet  in  length,  and  not  exceeding  18  feet  in  length, 

the  120  .  .        .  18 

—  exceeding  18  feet  in  length,  and  not  exceeding  20  feet  in  length, 
Ac  120  .  .20 

above  7  inches  in  width,  and  not  exceeding  12  indies  in  width, 

and  exceeding  3^  inches  in  thickness,  viz. 
^-^  8  feet  in  length,  and  not  exceeding  20  feet  in  length,  the 

120  .  .  .        .  41 

—  above  7  inches  in  width,  and  not  exceeding  12  inches  In  width, 
and  not  exceeding  4  inches  in  thickness,  and  exceeding  20  feet 
in  length,  the  120  .  .  .61 

-»—  above  7  inches  in  width,  and  not  exceeding  12  indies  in  width, 

and  exceeding  4  indies  in  thickness,  and  exceeding  20  feet  In 

length,  the  120  .  •  .100 

Deal  Ends  imported  into  Great  Britain,  viz. 
— ^-  above  7  inches  in  width,  being  under  6  feet  in  length,  and  not 

exeeedmg  3^  uidies  in  thidoieis,  the  120 
-^—  above  7  inches  in  width,  being  under  6  feet  in  length,  and  ex- 

ceeding  3^inches  in  thidmesA,  the  120 
Deal  Ends  of  the  growth  and  produce  of  any  British  possenioo  in 
America,  and  imported  directly  from  thence  into  Great  Britain,  viz. 
'         above  7  inchea  in  width,  being  under  6  feet  in  length,  and  not 

exceeding  3^  indies  in  thidmess,  the  120 
■  above  7  inches  in  width,  being  under  6  feet  in  length,  and  not 

exnpfding  3^  inches  in  thickness,  the  120 
Deal  Ends  imported  faito  Irebod,  viz. 
'         above  7  indies  in  width,  aiid  not  exceeding  12  inches  in  width, 

and  under  8  feet  in  length,  viz, 
■         not  exceeding  3^  inches  in  thickness,  the  120  •  • 

— ^  exceeding  3|  inches  in  thickneis,  die  120  • 

Deab  and  Deal  Ends,  viz. 

—  of  all  sort%  of  the  growth  and  produce  of  any  Britbh  nossessioo  in 
Amcrica,and  imported  direcdy from  thence  into  Irdand,  the  120    0    8    3 

—  and  further,  on  all  Deals  and  Deal  Ends  imported  into  Irdand 
of  the  aforesaid  lengths  snd  thicknesses,  but  of  the  following 
widths,  the  addition^  duties  following,  viz, 

—^  if  exceeding  12  inches  in  width,  and  not  exceeding  15  indies 
in  width,  twenty-five  per  cent,  or  one-fourth  of  the  afore- 
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if  exceeding  15  inches  in  width,  and  not  exceeding  18  inches 
io  width,  ^y  per  ceDUor  one^hilf  of  thei^oiaald  rates. 
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(Sxctse  antir  (SDttstoms. 


Duty. 


tIL 

Dnwtaek. 


Wood  continued. 

— -  Deals  and  Deal  Ends  continued. 

—  if  exceeding  18  inches  in  width,  and  not  exceeding  21  inches 

in  width,  seventy-fire  per  cent,  or  three-foozths  of  the 
aforesaid  rates. 

if  exceeding  21  inches  in  width,  one  hundred  per  cent 

or  an  additional  duty,  equal  to   the  aforesaid  rates 
respectively. 
—  Firewood,  not  fit  or  proper  to  be  used  other  than  as  such,  viz. 

' the  fathom,  6  feet  wide  and  6  feet  high  • 

of  the  growth  and  produce  of  any  British  possession  in 

America,  and  imported  directly  from  thenoe,  the  fathom, 
6  feet  wide  and  6  feet  high 
— ^  Fir  Quarters,  rir. 
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under  6  inches  square,  and  under  24  feet  in  length,  the  120 

under  5  inches  square,  and  24  feet  in  length,  or  upwards,  the  120  27 

5  inches  square  or  upwards  are  subject  and  liable  to  the  duties 

payable  on  Fir  Timber. 
Fir  Quarters  of  the  growth  and  produce  of  any  British  possession  in 
America,  and  imported  directly  from  thence,  vix. 

under  5  inches  square,  and  under  24  feet  in  length,  the  120 

under  5  inches  square,  and  24  feet  in  length  or  upwards,  the  120 

— ~  6  inches  square,  or  upwards,  are  subject  and  liable  to  the  duties 

payable  on  Fir  Timber. 
Fir  Timber,  mcc  Timber. 
Handspikes,  viz. 

under  7  feet  in  length,  the  120  •  •  • 

— ^  7  f<eet  in  length  or  upwards,  the  120  .  •  . 

Handspikes  of  the  growth  and  produce  of  any  British  possession  in 

America,  and  imported  directly  from  thence^  viz. 
^-^  under  ^  feet  in  length,  the  120  .  ... 

7  feet  in  length  or  upwards,  the  120  .  •  • 

Knees  of  Oak,  viz. 

under  5  inches  square,  the  120  .  ... 

5  inches  square,  and  under  8  inches  square,  the  120 

— —  8  inches  square  or  upwards,  the  load,  containing  60  cubic  feet    . 
Knees  of  Oak  of  the  growth  of  any  British  possession  in  America,  and 

imported  directly  from  thence,  viz. 
^-^  under  5  inches  square,  the  120  .  .  •  • 

5  indies  square,  and  under  8  inches  square,  the  120 

■  ■  8  inches  square  or  upwards,  the  load  containing  60  cubic  feet    . 
-Lathwood,  viz. 

—  in  pieces  under  6  feet  in  length,  the  fathom,  6  feet  wide  and  6 

feet  high  .  .  .  •  .460 

—  in  pieces  6  feet  in  length  and  under  8  feet  in  length,  the  fathom, 

6  feet  wide  and  6  feet  high  .  .  .  .     6  16    0 

^^  8  feet  in  length  and  under  12  feet  in  length,  the  fathom,  6  feet 

wide  and  6  feet  high  .  .  .  .  10    4    0 

-^»  12  feet  long  or  upwards,  the  ftthom,  6  fieet  wide  and  6  feet 

high 13  12    0 

-  Lathwood  of  the  growth  of  any  British  possession  in  America,  and  im- 
ported directly  from  thence,  vtjr. 
^-^  in  pieces  under  6  feet  in  length,  the  fathom,  6  feet  wide  and  6    . 

feet  high         .         .  .  .  .  ...     0  16    0 

in  pieces  5  feet  in  length  or  upwards,  the  fsthom,  6  feet  wide  and 

6  feethigh  .  .  .  .  .  .16    0 

Masts,  Yards,  or  Bowsprits,  viz. 

6  inches  in  diameter,  and  under  8  inches,  each  .  .080 

8  inches  in  diameter,  and  under  12  inches,  each  .  .12    0 

—  12  inches  in  diameter  or  upwards,  the  load  containing  60  cubic 

feet  .  .  .  .  .  .  .     2  16    0 

Masts,  Yards,  or  Bowsprits,  of  the  growth  of  any  British  possession  in 

America,  and  imported  directly  from  thence,  viz. 
— —  6  incfauBs  in  diameter,  and  under  8  inches,  each  •  .016 
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Table  of  Duties  of  CusiomSy  Inwards. 


Duty. 


Wood  amtitmed,  £•    <•   d» 
MastSy  Yards,  or  Bomprits,  &c.  amthtued, 

—  8  inchet  in  diameter,  and  under  12  inches,  each  •  .040 
12  inches  in  diameter,  or  opwaids,  the  load,  eontaining  50  cubic 

leet  .  .  •  .  .  .    0  10    0 

Oak  Flank,  rtz. 

2  indies  in  thickness  or  upwards,  the  load,  eontaining  60  cobie 

feet  .  .400 

Oak  Plank  of  the  growth  of  any  British  poasessioo  in  America,  and 

imported  directly  from  thence,  viz, 

2  nicheft  in  thickness  or  upwards,  the  load  containing  50  cubic  feet    0  15    0 

Oak  Timber,  «v  Timber. 

.-  Oais,  the  120  .  .  .  14  19    3 

of  the  growth  of  any  British  possession  in  America,  and  im* 

ported  directly  finm  thenee,  the  120  .    0  19    6 

—  Spars,  viz. 

■         under  22  feet  in  length,  and  under  4  inches  in  diameter,  exdusiTe 

of  the  bark,  the  120  .280 

'  22  feet  in  length  or  upwards,  and  under  4  indies  in  diameter,  ex. 

dusiveofthebark,  the  120  .  .  .460 

—  4  indies  in  diameter,  and  under  6  inches  in  diameter,  exdusiTe 
ofthebsric,the  120  .  •  .000 

of  the  growth  of  any  British  possession  in  America,  and  imported 

directly  from  thence,  viz. 
^—'  under  22  feel  in  length,  and  under  4  inchet  in  diameter, 

exdudToofthebark,  the  120  .090 

-— ~  22  feet  in  length  or  upwards,  and  under  4  inches  in  dia- 
meter, exdusive  of  the  bark,  the  120  .    0  16    0 
^—  4  inches  in  diameter,  and  under  6  indies  in  diameter,  ez- 

dusive  of  the  bark,  the  120         .  .  .     1  10    0 

Spokes  for  Wheels,  viz. 

not  exceeding  2  feet  hi  length,  the  1000  .  .374 

exoeedmg  2  ftet  in  leogdi,  the  1000  .  .6148 

—  of  all  sorts,  of  the  growth  of  any  British  possessioD  in  America, 
and  impOTted  directly  from  thence,  the  1000  •  .064 

viz. 

—  not  exceeding  36  inches  in  length,  not  above  three  indies  in  thick- 
ness, and  not  exceeding  7  inches  in  breadth,  the  120  .13    0 

■  above  36  indies  in  length,  and  not  exceeding  60  indies  in  length, 
not  above  3  inches  in  thickness,  and  not  exceeding  7  indies  in 
breadth,  the  120  .  .260 

—  above  50  indies  in  length,  and  not  exceeding  60  inches  in  length, 
not  above  3  inches  in  thickness,  and  not  exceeding  7  indies  in 
breadth,  the  120  .  .  .  .300 

..  above  60  inches  in  length,  and  not  exceeding  72  indies  in  length, 
not  above  3  inches  in  thickness,  and  not  exceeding  7  inches  in 
breadth,  the  120  .  .  .  .440 

■  above  72  indies  in  length,  not  -above  3  inches  in  thickness,  and 
not  exceeding  7  indies  in  breadth,  the  120  •  .     4  16    0 

■  above  3  indies  in  thickness,  or  above  7  inches  in  breadth,  and 
not  exceeding  63  inches  in  length,  chaU  be  deemed  Clap  Boards, 
and  be  charged  with  duty  ac<»rdingly. 

■  above  3  inches  in  thickness,  or  above  7  inches  in  breadth,  and  ex- 
ceeding 63  inches  in  length,  shall  be  deemed  Pipe  Boards,  and 
be  disarged  with  duty  acooidingly. 

Staves,  being  t£e  growth  of  any  of  the  United  States  of  America,  or  of 
the  growth  of  East  or  West  Florida,  and  imported  directly  from  dioice 
lespectivdy,  not  exceeding  1^  inch  in  thickness,  shall  be  charged  with 
one-third  part  only  of  the  duties  herein-before  imposed  on  Staves. 

Stares,  being  the  growth  of  and  imported  directly  fhim  the  Ionian 
Ishuids,  shall  be  charsed  at  the  same  rate  of  duty  as  Staves  of  the 
growth  of  the  Unilea  Slates  of  America,  when  imported  directly 
nom  thence. 
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Wood  continued, 

— ^  Suves  of  the  growth  of  any  Brituh  possession  m  America,  and  imported 
directly  from  thence,  xnz. 
— -  not  exceeding  36  inches  in  length,  not  abore  34  inches  in  thick- 
ness, and  not  exceeding  7  inches  in  breadth,  the  120 
•^—  above  36  inches  in  length,  and  not  exceeding  50  inches  in  length, 
not  above  3^  inches  in  thickness,  and  not  exceeding  ^  indies  in 
breadth,  the  120  .  .  .  . 

—  above  50  inches  in  length,  and  not  exceeding  60  inches  in  length, 

not  above  af  inches  in  thickness,  and  not  exceeding  ^  inches  in 
breadth,  the  120 

— ^  above  60  inches  in  length,  and  not  exceeding  ^2  inches  in  length, 
not  above  3^  inches  in  thickness,  and  not  exceeding  7  inches  in 
breadth,  the  120  .  .  .  • 

above  72  inches  in  length,  not  above  3^  inches  in  thickness,  and 

not  exceeding  7  inches  in  breadth,  the  120 

— ^-  not  exceeding  Ih  inch  in  thickness  shall  be  charged  with  one- 
third  part  of  the  duty  herein  proposed  on  such  Staves. 

—  above  3^  inches  in  thickness,  or  above  7  inches  in  breadth,  and 

not  exceeding  63  inches  in  length,  shall  be  deemed  Clap  Boards, 
and  be  char^  with  duty  accordingly. 

above  3^  inches  in  thickness,  or  above  7  inches  in  breadth,  and 

exceeding  63  inches  in  length,  shall  be  deemed  Pipe  Boards, 
and  be  ^rged  with  duty  accordingly. 


£.   t.    d. 


1 


*  Teake  Wood,  the  load,  containing  60  cubic  feet 

of  the  growth  of  any  British  possession  in  Africa,  the  load, 

containing  60  cubic  fiset  .  •  •        . 

Timber,  viz. 
— ^  Fir  Timber,  8  inches  square  or  opwaida, 

—  the  load,  containing  60  cubic  feat  •  . 
^—  Fir  Timber,  of  the  growth  of  any  British  possession  in  America, 

and  imported  directly  from  thence,  8  inches  square  or  upwards, 

die  load,  containing  50  cubic  feet 
^-^  Oak  Timber,  8  inches  square  or  upwards,  the  load,  containing 

60  cubic  feet  •  •  .  •        • 

— —  Oak  Timber  of  the  growth  of  any  British  possession  in  America, 

imported  directly  tram  thence,  8  inches  square  or  upward^  the 

load,  containing  60  cubic  feet  .  • 
Timber  of  all  sorts,  not  psrticularly  enuroeisted  or  described,  nor 

otherwiM  charged  with  duty,  being  8  inches  square  or  upwards, 

the  load,  containing  60  cubic  feet 
-^-^  Timber  of  all  sorts,  not  particularly  enumcnted  or  described,  nor 

odierwise  chaiged  with  duty,  being  of  the  growth  of  any  British 

possession  in  America,  and  imported  directly  from  thence^  being 

8  inches  squan  or  upwards,  the  load,  oootaining  60  cubic  feet 
Ufers,  viz. 

under  5  inches  square,  and  under  24  feet  in  length,  the  190 

— ^  under  6  inches  square,  and  24  feet  in  length  or  upwards,  the  120  87 
— ^  6  inches  square,  or  upwards,  are  subject  and  liable  to  the  duties 

payable  on  Fir  Timber. 
-— —  Ufers  of  the  growth  of  any  British  possession  in  America,  and 

imported  dinetlv  from  thence,  vis. 
under  6  incnes  square,  and  under  24  feet  in  length,  the  120    2 

—  under  6  inches  square^  and  24  feet  in  length  or  upwards, 

the  190  .  .        .  .4 

6  inches  square,  or  upwards,  are  subject  and  liable  to  the 

duties  payable  on  Fir  Timber. 
Wainscot  Logs,  viz. 

—  8  inches  iQuare  or  upwards,  the  load,  containing  60  cubic  feet 
Wainscot  Logs  or  the  growth  of  any  British  possetsion  in  America,  and 

imported  directly  from  thence,  the  load  containing  50  cubic  feet 
Wood  unmanufactured,  of  the  growth  of  any  British  poeseadon  in 
America,  not  particularly  enumerated  or  described,  nor 
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Table  of  Duties  of  CuatoTnSy  Inwards. 


Dtttf. 


0 


0 


Wood  am^med.  £. 

diarged  with  duty,  for  every  lOOt  of  the  value  •  .    6 

^  Wood  uiUDftnuivcturad,  not  particularly  enumerated  or  deseribed,  and 
on  which  the  duties  due  on  the  hnportation  are  payable  according  to 
the  value  thereof^  being  of  the  growth  of  the  British  limita  within  the 
province  of  Yucatan  in  the  bay  of  Honduraa,  and  imported  directly 
from  the  Mttd  bay,  for  every  \WL  of  the  value  •  .600 

Wood  unmanufactured,  not  particularly  enumerated  or  described,  nor 

otherwise  charged  with  duty,  for  every  UML  of  the  value  .  20    0    0 

>-*  Teake  Wood,  or  other  Wood  fit  for  thip-building,  8  inches  iquaie  or 
upwards,  the  growth  of  any  British  possession  within  the  hmits  of 
tike  East  India  Company's  charter,  the  load,  containing  50  cubic  feet      Free. 
Wool,  rtz« 

Bemver  Wool,  the  lb.  .  .  •  .  , 

— ^—  cut  and  combed,  the  lb.  .  .  .  • 
^  BiaoD  or  Bufialo  Wool,  the  produce  of  and  imported  directly  ftom 
any  British  posaessioD,  the  lb.         . 
-.  of  any  other  place,  or  if  otherwise  imported,  the  lb. 

—  Carmenia  Wool,  the  lb.        .  .  • 
Coney  Wool,  the  lb.                               .               •  •  . 
Cotton  Wool,  or  Waste  of  Cotton  Wool,  dx. 

—  the  produce  of  any  British  possession  in  America,  and  im- 
ported directly  from  thence  ....      Free. 

^— w.  the  produce  of  any  British  possession  in  America,  not  being 
imported  diitctly  from  thence,  and  Cotton  Wool,  or  Waste  S[ 
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Cotton  Wool,  the  produce  of  any  other  country  or  place,  for  every 
loot,  of  the  value  •  .  .60 

Ooai*s  Wool  or  Hair,  the  lb.  .00 

^— ^^  the  produce  of  and  imported  from  any  British  possession         •      Free. 
Hare's  Wool,  the  lb.  •  ..00 

Lamb*s  Wool,  tte  Sheep*s  WooL 

Ostrich  Wool,  the  lb.  .  •  .  .0 

PoloniA  Wool,  the  lb.  •  .  .    0 

*  •  •  •  .0 


Red  Wool,  the  lb. 

.-  Sheep  or  Lamb*s  Wool,  viz, 

the  produce  of  and  imported  from  any  British  possessioa 

— — — » the  produce  of  or  impmted  from  any  other  place,  vix. 

•^—  not  being  of  the  value  of  It.  the  lb.  thereof,  the  lb. 
— ^^  being  of  the  value  of  1«.  the  lb.  or  upwards,  the  lb. 
WooDcDs,  vvu 

■  Mannfiictnras  of  Wool  not  being  Ooat*s  Wool,  or  of  Wool  mixed 
with  Cotton,  not  particularly  enumerated  or  described,  nor  other- 
wise duuged  with  duty,  for  every  lOOiL  of  the  value         •         • 
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15    0    0 


Wied^  jer  Derelict. 


Y. 


Yam,  xix, 

Gable  Yam,  the  cwL 

Camel  or  Mohair  Yam,  the  lb. 

^—  Oiogram  Yam,  the  lb.        • 

—  Raw  Linen  Yam,  the  cwt. 

WoiMed  Yam,  being  of  two  or  more  threads,  twitted  or  thrown*  the  lb. 


•% 


Z. 


the  lb. 
the  lb. 


0  10 
0    0 
0    0 
0     1 
0    0 

0 
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6 

0    0 
0    1 

1 
3 

Qood%  Waics,  and  Merchandise,  befaig  either  in  part  or  wholly  manniactured, 
and  not  beinff  ennmerated  or  described,  nor  otherwise  diarged  with  duty, 
and  not  piohilnted  to  be  imported  into  or  used  in  Great  Britain  or  Ireland, 
for  evoT  \QOL  of  the  value  ..... 

Goodly  Wmos  and  Merchandise^  not  being  either  in  part  or  wholly  manu- 


20    0    0 
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Dnty. 
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fictured,  and  not  being  enumerated  or  described,  nor  otherwiae  charged  with 
duty,  and  not  prohibited  to  be  imported  into  or  used  in  Great  Britain  or 
Ireland,  for  every  100/.  of  the  value  •  •  •  •  10 

Note. — All  goods,  the  produce  or  manuliMtuTe  of  the  bland  of  Mauritius,  are  rab> 
ject  to  the  same  duties  as  are  imposed  in  this  table  on  the  like  goods  the  ptoduoe 
or  manufacture  of  the  British  possessions  in  the  West  Indies. 

All  goods,  the  produce  or  manuracture  of  the  Cape  of  Good  Hope  or  the  territories 
or  dependencies  thereof,  are  subject  to  the  same  duties  as  are  imposed  in  this 
table  on  the  like  goods  the  produce  or  manufacture  of  the  British  posseMtons 
within  the  limits  of  the  East  India  Company's  charter,  except  when  any  other 
duty  Is  expressly  impoaed  thereon. 


0    0 
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TABLE  OF  DUTIES  OUTWARDS. 

A  Table  of  Duties  of  Customs  payable  on  Goods^  Wares,  and  Merchandize^  exported 

from  the  United  Kingdom  to  Foreign  Parts. 


Duty. 


X.    «.  d. 


Coals  and  Cinders  usually  sold  by  measure,  viz. 

exported  to  the  Isle  of  Man,  the  chaldron,  imperial  measure  • 

—  exported  to  any  British  posMsaion,  the  chaldron,  imperial  measuve 
— ^  exported  to  any  other  place,  viz, 

>— «-  in  a  British  ship,  the  chaldron,  Newcastle  measure 
—  in  a  ship  not  British,  the  chaldron,  Newcastle  measure 
Coals  and  Cinders  usually  sold  by  weight,  vix. 

exported  to  the  Isle  of  Man,  the  ton  .  « 

— ^  exported  to  any  British  possession,  the  ton  .  •  •  • 

■         exported  to  any  other  place,  vis. 

in  a  British  ship,  the  too  •  •  .  . 

in  a  ship  not  Britishy  the  ton  ... 

Any  Coals  which  shall  have  been  screened  though  a  riddle  or  screen,  the  ban  of  which 
not  being  in  any  part  thereof  more  than  three-eighth  parts  of  an  inch  asunder,  shall, 
on  exportation  from  any  part  of  Great  Britain,  be  subject  and  liable  to  such  and  the 
like  duties,  and  no  other,  as  are  or  may  be  charged  and  payable  on  Culm  expoirted 
from  Great  Britain  to  foreign  parts. 
Culm,  vix. 

'  exported  to  the  Isle  of  Man,  the  chaldron,  imperial  measure  .  • 

exported  to  any  British  possession,  the  chaldron,  imperial  measure 

-^^  exported  to  any  other  place,  vix. 

• in  a  British  ship,  the  chaldron,  Newcastle  measure  •  • 

^—  in  a  ship  not  British,  the  chaldron,  Newcastle  measure 
Skins,  v>2. 

Coney  Skins,  the  100  skins  •  •  •  .  . 

Hare  Skins,  the  100  skins  .  •  .  • 

Wool,  viz. 

— ~-  Of  Hares,  and  of  Coneys,  the  lb.  .  •  . 

-^->-  of  Sheep  or  Lambs,  viz. 

-  not  being  of  Uie  value  of  It.  the  lb.  thereof,  the  lb. 

■  ■'■  being  of  the  value  of  It.  the  lb.  or  upwards,  the  lb.  -      . 

Woollen  Manufactures,  viz. 

Woolfels,  MortUnfls,  Shortlings,  Yarn,  Worsted,  Woolflacks,  Cruels,  Coverlids, 

Waddings,  or  other  Manufactures,  or  pretended  Manufactures  slightly  wrought 
up  or  put  together,  so  as  that  the  same  may  be  reduced  to  and  made  use  of  as 
Wool  again,  Mattresses  or  Beds  stuffed  with  combed  Wool,  or  Wool  fit  for 
combing  or  carding,  the  lb.  .  •  .  .  • 
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Duty. 


The  foQoviDff  duty  is  also  payftble  on  goods  of  the  growth,  produce,  or  manufacture  of 
die  united  kingdom  expoited  from  thence,  whether  subject  to  other  export  duty  or  not, 
viz. 

Goods,  Waiea,  and  Merchandize,  of  the  growth,  produce,  or  manufacture  of  the  united 
kingdom  (except  as  bereinaf^  mentioned),  exported  to  any  port  or  place  whatever,  for 
every  lOOi.  of  die  true  and  real  value  thereof  .... 

Except 
Bullion. 

Com,  Grain,  MeaL  Malt,  Flonr,  Biscuit,  Bran,  Grits,  Pearl  Barley,  and  Scotch  Barley. 
Cotton  Yam,  or  other  Cotton  Manufactures. 
Pish. 

Linen,  or  Linen  with  Cotton  mixed. 
Melaisei. 
Military  Clothing,  Aoooatreroents,  or  Appointments,  exported  under  the  authority  of 

the  commissionen  of  His  Majesty's  treasury,  and  sent  to  any  of  His  Majesty's  forces 

serving  abroad. 
Military  stores  exported  to  India  by  the  East  India  Company. 
Salt. 

Sugar,  refined,  of  all  sorts,  and  Sugar  Candy. 
Goods,  Wares,  and  Alerchandize,  exnorted  to   the   Isle  of  Man  l^  virtue  and  under 

the  authority  of  any  licence  which  the  commissioners  of  His  Majesty's  Customs  are 

or  mmy  be  authorised  and  empowered  to  g^rant. 
Any  sort  of  Craf^  Food,  Victuals,  Clothing,  or  Implements  or  Materials  necessary  for 

British  fisheries  estoblisbed  in  the  Island  of  Newfoundland,  or  in  any  of  His  Majesty's 

Cdlooies,  Islands,  or  Plantations  in  North  America,  on  due  entry  thereof,  and  exported 

direct  to  the  said  Colonies,  Islands,  or  Plantations. 
Wool. 
Woollen  Goods,  or  Woollen  and  Cotton  mixed,  exported  to  any  port  or  place  within  the 

limita  of  the  East  India  Company's  Charter. 


£.   t.   d. 


0  10    0 


A  TABLE  OF  DUTIES  COASTWISE. 

A  Table  of  the  Duties  of  Customs  payable  on  Goods,  Wares,  and  Merchandize 
brought  or  sent  Coastwise  from  one  Port  or  Place  to  any  other  Port  or  Place 
within  the  United  Kingdom,  and  of  the  Drawbacks  to  be  allowed  upon  the  Ex- 
portation thereof. 


Duty. 


Coals,  Cuhn,  and  Cinders,  except  Charcoal  made  of  Wood,  viz. 
Coals,  except  Small  Coab  otherwise  diarged  with  duty,  viz, 
—  brought  coastwise  from  any  port  or  place  in  the  united  kingdom  into 
any  port  in  England  or  Wales, 

■  in  caae  they  be  such  as  are  most  usually  sold  by  weight,  the  ton 
— ^»  in  case  th^  be  such  as  are  most  usually  sold  by  measure,  the 

chaldron,  imperial  measure 
.  broDgfat  coastwise  from  any  port  of  the  united  kingdom  into  any  port 

in  Irdand,  the  ton  •  .  . 

■  and  fiirther  if  brought  into  the  Harbour  of  Dublin,  the  ton     . 
Cnhn,  trfs. 

— — ^  to  be  osed  for  burning  Lime,  sent  from  any  place  within  the  limits  of 
the  port  of  Milfor^  in  the  county  of  Pembroke,  to  any  other  place 
within  the  counties  of  Pembroke,  Cannarthen,  Cardigan,  or  Merio- 
neth, the  chaldnm,  imperial  measure 
DOC  having  been  so  lent  or  charged  with  duty,  brought  coastwise  from 
any  port  in  the  united  kingdom  mto  any  port  in  England  or  Wales, 
the  chaldron,  imperial  measure 


£.   «.    d. 


0    4    0 
0    G    0 


0 
0 


1    7i 
0  11 


0    0    6 


Drawback. 


£. 


d. 


0    3     8 
0    6    0 


0    0    6  I  0    0    6 
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(Sxcto  anlv  Ciu^umis. 


Duty. 


DfBwbidc. 


£,    9.    d.    £•   «.    d. 

Cindera,  viz, 

— —  mide  of  Pit  Coal^brought  coastwise  from  any  port  in  the  united  kiDgdom 

into  any  port  in  England  or  Wales,  the  chaldron,  imperial  measure    0    6    0 

Coals,  Culm,  and  Cinders,  viz* 

—  brought  by  the  Grand  Junctkn  orPaddington  canals  neaicr  to  London 
than  the  stone  or  post  at  or  near  the  north-east  point  in  Grove  Paik, 
in  the  county  of  HerdTord,  or  brought  down  the  river  Thames 
nearer  to  London  than  the  city*s  stone  placed  on  the  west  side  of 
Staines  bridge,  in  the  County  of  Middlesex,  the  ton  .  .010 

and  a  further  duty  of  1 «.  S<2.  the  ton  payable  to  the  proper  officer  of 

Customs,  in  lieu  of  the  duty  called  Orphan's  Duty,  and  of  all  other 
rates,  dues,  and  duties  payable  to  the  corporation  of  London  upon 
coal,  culm,  and  cinders,  imported  into  the  port  of  London,  to  be  paid 
over  to  the  said  corporation  at  the  cod  of  every  quarter. 

Coals,  viz, 

shipped  to  be  carried  coastwise  from  the  port  of  NewcastIe>upon.Tyne 
to  any  other  port  in  the  united  kingdom,  the  dialdron,  imperial 
measure  •  •  •  .006 

Small  Coals  which  have  been  screened  through  a  screen  or  riddle,  the 
bars  of  which  not  being  in  any  part  thereof  more  than  three-eighdis 
of  an  inch  asunder,  or  such  coals  mixed  with  ashes,  shipped  to  be 
sent  coastwise  from  the  ports  of  Newcastle  or  Sunderland  to  any  port 
in  England  or  Wale?,  the  chaldron,  imperial  measure  .010 

—  not  subject  to  the  duty  imposed  upon  coals  brought  coastwise. 
^^-  Coals  and  Culm  carried  from  Ellenfoot  to  Bank  End,  in  the  county 

of  Cumberland,  or  from  any  other  creek  or  place  between  Ellenfbot 
and  Bank  End  aforesaid,  provided  bond  be  entered  into,  with  a 
general  condition  for  the  due  landing  of  such  coals  within  the  said 
limits ;— coals  and  culm  carried  on  the  Monmouthshire  canal,  or  on 
any  of  the  railways  or  tram  roads  connected  therewith,  and  af^« 
wards  carried  from  any  port  or  place  to  the  eastward  of  the  islands 
called  The  Homes,  to  any  other  port  or  place  in  or  upon  the  river 
Severn ;  also  to  the  eastward  of  The  Homes,  without  passing  to  the 
westwarid  of  the  said  islands,  except  in  going  to  the  port  of  Bridge- 
water,  and  without  touching  at  any  place  to  the  westward  of  the 
said  islands ; — coals,  culm,  and  dnders,  carried  from  any  part  of  the 
Lancaster  canal,  or  anv  of  the  branches  thereof,  or  from  any  port  or 
place  within  the  hundred  of  Lonsdale^  in  the  county  of  Ijancaster, 
mto  the  Ulverstone  canal,  aaoes  or  along  the  bay  or  estuary  sepa- 
rating the  two  canals ;— ooals,  culm,  dnders,  or  coked  ooaliL  burnt 
from  pit  coal  on  which  the  proper  duties  shall  have  been  paid,  being 
again  brought  coastwise  frotn  any  port  or  place  in  Great  Britain  to 
any  other  port  or  place  in  England  or  Wales ;  duty  free. 
Slates,  brought  coastwise  from  one  port  to  another  port  in  Great  Britain,  viz. 
■  delivered  by  tale,  viz, 

Doubles,  not  exceeding  13  inches  in  length,  or  7  inches  in 

breadth,  the  1000  0    6    0 

— ^  Ladies,  exceeding  13  indies  in  length,  and  7  inches  in  breadth, 
and  not  exceeding  16  inches  in  length,  and  8  inches  in  breadth,  the 
1000  .  .  •  •     0  13    0 

— -—  Countesses,  exceeding  1 6  inches  in  length  and  8  inches  in  breadth, 
and  not  exceeding  20  indies  in  length  and  10  indies  in  breadth,  the 
1000  .  .12    6 

— —  Duchesses,  exceeding  20  indies  in  length  and  10  indies  in  breadth, 
and  not  exceeding  24  inches  in  length  and  12  inches  in  breadth,  the 
1000  .  .  .  .  •  .     1  16    6 

»    ■■      delivered  by  wdght,  viz, 

—  Queen  or  Size  Ras  Slates,  the  ton        .  .  .0130 

Imperial  or  MiUed  Slates,  the  ton  .  •  .    0  15    6 

SUb  SUtes,  the  ton  .  .  .  .    0  13    0 

Block  Slates,  the  ton  .  .  .    0  14    6 

Westmorland  Rag  Slates,  the  ton  .  .    0  14    6 

Slate  or  Slates  not  otherwise  enumerated  or  described,  for  every 

100/.  of  the  value  thereof  .  •  25    0    0 
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By  6  Geo.  IV'.,  c.  113^  certain  bounties  and  allowanoea  of  Customs  were       customs, 
enacted,  and  specified  in  Schedule,  (a)  nuxiES  of,&c 

By  7  Geo.  IV.,  c  48,  &  35,  another  table  of  some  duties,  bounties,  and  

drawbacks  was  enacted  in  lieu  of  certain  duties  imposed  by  the  foregoing 
act  of  6  Geot  IV.,  c.  11 1. 

By  7  Geo.  IV.,  c  53,  new  duties  on  silk  imported  were  imposed 

By  7  &  8  Gea  IV.,  c  56,  s. SI ,  a  different  uble  of  certain  enumerated 
duties  was  enacted,  yarytng  them  from  the  former.    And 

Bt  9  Geo.  IV.,  c.  76,  s.  10,  a  new  table  of  certain  duties  was  givcui 
rarymg  from  the  former  duties  on  the  same  subject. 

By  10  Geo.  IV.,  c  23,  new  duties  were  imposed  on  silk  and  silk  goods, 
and  drawbacks  are  allowed  on  the  importation  thereof. 

By  10  Geo.  IV.,  c.  43,  s.  14,  further  new  duties  and  drawbacks  were 
introduced.  (5) 

The  6  Geou  IV.,  c  107,  s.  122,  defines  what  shall  be  deemed  an  importa-  J^JJ^,  „g. 
tion  and  exportation ;  and  also  what  shall  be  deemed  the  arrival  and  de-  Ation  aaSemtu 
partnre  of  a  ship.  The  enactment  is,  **  That  if  upon  the  first  leYvinir  or  •'ion.  md  wimt 
repeabng  of  any  duty,  or  upon  the  first  granting  or  repeahng  of  any  putureuraahip. 
drawbadc  or  bounty,  or  upon  the  first  permitting  or  prohibiting  of  any 
importation  or  exportation,  whether  inwards,  outwards,  or  cosstwise,  in 
the  united  kingdom,  or  in  the  Isle  of  Man,  it  shall  be  necessary  to  deter« 
mine  the  precise  time  at  which  an  importation  or  exnortation  of  any  goods 
made  ana  completed  shall  be  deemed  to  have  baa  effect,  such  time,  in 
respect  of  imnortation,  shall  be  deemed  to  be  the  time  at  which  the  ship 
importing  sucn  goods  had  actually  come  within  the  limits  of  the  port  at 
which  such  ship  shall  in  due  course  be  reported,  and  such  goods  be 
discharged ;  and  that  such  time,  in  respect  of  exportation,  shall  be 
deemed  to  be  the  time  at  which  the  goods  nad  been  shipped  on  board  the 
ship  in  which  they  had  been  exported ;  and  that  if  sucn  question  shall 
arise  upon  the  arrival  or  departure  of  any  ship,  in  respect  of  any  chaige 
or  allowance  upon  such  ship,  exclusive  of  any  cargo,  the  time  of  such 
airiTal  shall  be  deemed  to  be  the  time  at  which  the  report  of  such  ship 
BhaH  have  been  or  ought  to  have  been  made ;  and  tiie  time  of  sucn 
departure  shall  be  deemed  to  be  the  time  of  the  last  clearance  of  such 
ship  with  the  collector  and  comptroller  for  the  voyage  upon  which  she  had 
departed." 

Many  decisions  have  taken  place  under  the  repetded  acts  upon  the  legal 
meaning  of  the  terms  importation,  exportation,  and  coastwise,  which  may 
stOl  he  applicable,  (c) 

A  Yessei  is  generally  considered  to  have  imported  her  cargo  when  she 
has  come  within  the  limits  of  the  port  in  order  to  lay  the  goods  on  land :  {tfS 
as  when  a  ship  brought  a  cargo  of  bay  salt  to  a  navcn  in  England,  ana 
sold  part  of  her  cargo  to  another  vessel,  to  which  the  goods  were  delivered, 
and  afterwards  exported ;  it  was  hdd  that  an  importation  had  taken 
place,  as  well  as  an  exportation,  and  that  duties  were  payable  sccord- 
ugly  on  the  cargo  sold;  and  it  was  determined  that  the  discharge  of  the 
gc»ds  from  the  vessd  in  which  they  were  imported,  on  the  sale  taking 
place,  was  equivalent  to  putting  them  on  the  land,  as  the  delivery  was  made 
within  die  body  of  the  county,  (e)  A  l^tee  under  a  bequest  of  wines 
which  arrived  in  the  port  of  London  in  a  ship  before  the  deatn  of  testator-^ 
the  report  of  the  arrival  of  the  ship  being  made  before,  but  the  entry  of 


(a)A8toboonties,ReethededdoD5'or.  (d)  2  Chalmer*9  Op,  280;  Leake  v, 

drt  v.  liumro^  2  SmUk't  Rep.  565.  SmUh,  Bunb,  79 ;    Com.  Dig.  Trade^ 

(6)  All  these  eoactmenu  are  printed  (C.  1.   12.  O.    18;)    2    Price    385; 

at  laige  in  2  ChiHyU   CoL   Stat,  tit.  Score  v.  Id.  Admiral  Parker,  273  lEd^ 

Customs.  vardM  Ad,  Rep,  135. 

(r)  See  the  decisions  arruBged,  1  Chii.  (e)  Id.  ibid.  I  ChUty't  Com,  £.  5G9. 
Com.  L.  245,  5G9,  703,  704. 
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cm. 


CUSTOMS,      the  wines  not  being  made  until  after  the  death  of  testator— is  not  subject 
DUTIES  OF^&c-  to  the  payment  of  the  duties,  the  executor  being  bound  to  pay  them  out 

of  the  assets,  (a) 

The  terms  exportation  and  coastwise  have  also  received  judicial  con- 
struction. Thus  when  a  drawback  is  payable  on  exportation,  the  master 
is  not  entitled  to  it  without  producing  the  clearing  note,  whicli  is  the  last 
document  that  he  receives ;  and  on  an  exportation  from  London  it  is  not 
given  to  the  master  dll  after  he  has  delivered  all  necessary  papers  at 
Gravesend,  so  Uiat  an  exportation  from  London  is  not  complete  until  the 
ship  has  cleared  at  Gravesend.  {b)  So,  unless  a  vessel  has  proceeded  out  of 
the  limits  of  die  port  with  her  cargo,  it  is  not  such  an  exportation  of  the 
goods  as  will  protect  the  cargo  from  duties  subseouently  imposed  cm  the 
exportation  of  goods  of  the  same  nature,  although  sne  is  not  only  freighted 
and  afloat,  but  has  gone  through  all  the  formalities  of  clearing,  &c  at  the 
Custom  House,  and  has  paid  the  exportation  duties.  And  all  such  new 
imposts  as  are  laid  on  such  goods  attach  while  the  vessel  is  waterbound 
within  any  part  of  the  port,  (c) 

The  carrying  of  goods  coastwise  is  not  deemed  an  exportation  of  them 
in  the  ordinary  use  of  that  term.  (</) 

It  was  said,  in  a  case  under  the  Excise  Laws,  that  it  is  a  principle  of 
legislation  in  the  revenue  acts  not  to  provide  for  contingencies,  or  provide 
for  losses,  but  to  impose  the  duty  and  leave  the  party  to  petition,  (e) 
There  are,  however,  provisions  givmg  power  to  abate  duties  upon  goods 
damaged  during  a  sea  voyage.  (J) 

The  duties  on  sugar  are  continued  annually,  {g)  The  act  6  Geo.  IV. 
c.  9,  schedule,  imposed  duties  on  sugar  imported  for  the  service  of  the  year 
1825 :  and  that  such  duties  should  be  levied,  collected,  and  paid  as  other 
duties  of  Customs,  and  should  be  applied  in  manner  directed  by  that  act 
The  6  Geo.  IV.  c.  1 1,  schedule,  imposed  the  duty  inwards  on  sn^r.  The 
7  Geo.  IV.  c.  48,  s.  35^  schedule,  imposed  the  duties  till  7  July^  18S7. 
Then  followed  annual  acts  for  continuing  the  duty  on  sugar,  7  Sz  S 
Geo.  IV.  c  7;  9  Geo.  IV.  c  36;  10  Geo.  IV  39.  The  9  Gea  IV.  c,  93, 
allows  sugar  to  be  delivered  out  of  warehouse  to  be  refined,  and  was 
continued  to  5  July,  1830,  by  10  Geo.  IV.  c  49,  subject  to  certain 
regulations  and  penalties  in  case  of  nonabsenoe. 

The  1  Wm.  iV.  c.  50,  regulates  the  duties  till  5  July,  1831. 

Wine  imported  by  a  foreign  ambassador,  for  his  own  use,  is  generally 
duty  free  by  licence  from  the  Treasury;  but  if,  in  retiring  from  the 
country,  he  leave  it  in  the  hands  of  an  agent  to  be  sold,  and  the  same 
were  sold,  it  was  held  that  the  wines  having  passed  from  the  hands  of  the 
privil^ed  person  became  liable  to  the  duties.  {K) 


Contlnftencics. 
&c.  not  provided 
■gaiiut. 


Sugar. 


Wine. 


III.  inanasnnent  of  tj^e  (ZDitstoms. 

[6  Geo,  IV.,  c  106;  7  Geo.  IV.,  c  48;  7  &  8  Geo.  IV., c.  56 ;  9  Gw.  IV., 

c.  76;  lOGeo.  IV.,  C.43.] 

?iil!SS?***  "^       '^^^  ^  ^^-  ^^-  ^  ^^^y  entitled,  "  An  act  for  the  management  of  the 
Customs,"  after  reciting  that  the  former  acts  were  rqiealed  by  the  6  Geo. 


(a)    Servant  v.  Dentoti,  2   ChittyU  2  Antir,  558 ;  7  T.  iZ.  56 ;  1  Antlr. 

Rep,  456.  276. 

(6)  WUliamtv,  ManhaUy  6   Taunt,  (/)  6  G<a  IV.,  c.  107,  s.  28. 

Rep.  390;  2  Mar^  02,  S.  C.  (g)  See  History^  j-r.  of  OOa  duty^  I 

(c)  The  Attomcy-gefterai  v.  PougeU,  ChUfy's  Own.  LaWy  706.    See  I W.  1 V., 
2  Price  Rep.  38.  c  50. 

(d)  Scotland  v.  WVsonybTaunL  533;  (A)  Attorney  ^General   v.  Thornton^ 
1  Marsh.  204;  Com.  Dig.  Tradey{C  4.)  Jii^Ckl.  Rep.  600. 

(«?)  Post,  6  Geo.  IV.,  c.  107,  ».  130; 


III.  Management  of  the  Customs.  161 

IV.  c.  105y  contains  proTinons  for  the  management  of  the  Customs^  com-  3.  Manage-^ 
mendDg  on  the  5th  Jan.  1826.    These  enactments  are  not  immediately   ment  of  the 
connected  with  the  oflSce  of  justice  of  peace^  excepting  the  43d  section^  re-   Customs, 
kting  to  the  forced  sale  of  buildings  and  land  for  the  purposes  of  the  — — 
Customs.    The  enactments  may  be  arranged  under  the  following  heads : 

(1.)  Ths  Commstumers  m  the  United  Kingdom  and  abroad. 
(2.)  The  Officers  of  the  Customs,  Hours  of  Attendance,  Fees,  ^c, 
(3.)  The  Receher-GeneraL 
(4.)  TThe  administering  Oaths. 
(5.)  7%e  Offence  of  bribing  Officers. 
(6.)  Seizures, 

(7*)  SurveyorS'General,  and  the  Examination  of  Witnesses. 
(8.)  Contmissioners  in  Ireland, 
(9.)  Of  Lands  and  Buildings  for  the  Customs. 
(10.)  d^  the  Signatures  of  the  Lords  of  the  Treasury. 


(1.)  <M  tj^e  tfommtoiontnt  of  0«j(tom]S. 

[6  Geo.  IV.  c  106.] 

The  4  Geo.  IV.  c.  iS,  (a)  authorised  the  king  to  appoint  a  board  of 
eommisaioners  of  Customs^  not  exceeding  thirteen,  for  toe  united  king- 
dam,  and  assistant  commissioners  for  Scotland  and  Ireland^  and  then 
pointed  ont  the  powers  and  authorities  of  such  commissioners,  and  sub- 
jected the  board  to  the  control  of  the  treasury.  That  act  was  repealed 
by  die  6  Geo.  IV.  c.  105^  and  the  present  provisions  were  enacted  by  the 
6  GeoulV.  c  106. 

By  6  Geo.  IV.  c.  106^  s.  2,  it  is  enacted  that/' It  shall  be  lawful  for  H.M. 
from  time  to  time  to  appoint,  under  the  great  seal  of  the  united  kingdom, 
any  number  of  persons,  not  exceeding  thirteen,  to  be  commissioners  of 
H.  M.'s  Customs  for  the  collection  and  for  the  management  of  the  Customs 
in  and  throughout  the  whole  of  the  united  kingdom,  and  of  any  of  H.  M.'s 
poaseasions  abroad ;  and  also  to  appoint  any  number  of  persons,  not  ex- 
ceeding four,  to  be  assistant  commissioners  of  H.  M.'s  Customs,  to  sit  and 
act  in  manner  hereinafter  mentioned  in  and  for  Scotland  and  Ireland;  and 
that  each  of  such  commissioners  and  assistant  commissioners,  when  so  ap- 
pointed, shall  have  and  hold  his  office  during  H.  M/s  pleasure." 

Sect.  3.  "  It  shall  be  lawful  for  the  lord  high  treasurer  of  the  united 
kingdom  of  Great  Britain  and  Irc^d,  or  for  the  commissioners  of  H.  M.'s 
tzeaanry  of  the  united  kingdom  of  Great  Britain  and  Ireland,  from  time 
to  time  to  order  and  direct  any  one  or  more  of  such  commissioners,  together 
with  two  such  assistant  oommissionerB,  to  sit  and  act  as  commissioners 
for  executing  and  directing  the  business  of  the  Customs  in  Scotland  and 
Ireland  respectively,  under  the  control  and  direction  of  the  commissioners 
o{  H.  M.'s  Customs  sitting  and  acting  in  England." 

fieet.  4.  '*  The  said  commissioners  and  assistant  commissioners  so  ap- 
pointed or  to  be  appointed  by  H.  M.  shall,  in  all  matters  and  things  re- 
latiDg  to  the  execution  of  their  duties,  be  subject  to  the  authority,  directions, 
and  control  of  the  commissioners  of  H.  M.'s  tressury,  and  shall  obey 
such  orders  and  instructions  as  shall  from  time  to  time  be  issued  to  them 
by  the  said  commissioners  of  H.  M.'s  treasury  under  the  hands  of  three  or 
more  of  them." 

Sect.  5.  '*  Every  order^  document,  instrument,  or  writing,  not  being  for 


(1.)  Cfthe  o»mm<«- 
Hontrt. 


Board  orCuftomip 
thirtrea  cnmniif- 
sioocri,  and  ftnir 
auistant  oommla- 
aioti«n  fbr  ScoC- 
landand  Ireland. 


Traaniry  may  a|>* 
|»oint  c!omfni»* 
rionen  aad  a«i«t> 
ant  oomniiauooari 
for  Scotland  or 
Ireland. 


Committionen 
and  aasiatant  com- 
mimonen  tubject 
to  the  control  of 
the  treaaury. 


Orders  under 
the  hands  of 
oommiMdooers. 


VOL. 


a)  See  the  statute  at  kitgth,  2  CMi.  Col  Stat.  tit.  CDnStoms. 


F. 
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1.  Of  the  com' 
missiofiers. 


Signature  of 
two  commlft- 
sionerB  to  be  suf- 
ficient without 
leals. 


Commlssionen 
and  others  not 
liable  to  serve  pa- 
rochial and  other 
offices. 


JExAsi  anb  CttStotnS.    I.  Of  Customs. 

the  payment  of  money,  required  by  any  law  at  any  time  in  force  to  be 
under  the  hands  of  the  commiasioners  of  H.  M.'s  Customs,  beins  attested 
by  the  signatures  of  two  or  more  of  such  commissioners  in  Eng^umd,  and 
every  sucn  order  for  the  payment  of  money,  beins  attested  by  the  signatures 
of  three  or  more  of  such  commissioners  in  Engund,  and  evoy  order,  do- 
cument, instrument,  or  writing,  being  attested  oy  the  signatures  of  two  or 
more  of  such  commissioners  or  assistant  commiBsionerB  in  Scotland  and 
Ireland  respectirely,  shall  be  deemed  to  be  an  order,  document,  instrument, 
or  writing  under  the  hands  of  the  commissioners  of  H.  M.'s  Cnstoma 
accordingly." 

By  Stat.  7  Geo.  IV.  c.  48,  s.  2.  Every  order,  document,  instrument,  or 
writing  required  by  any  law  at  any  time  in  force  to  be  under  the  hands 
and  8€»ls  of  the  commissioners  of  H.  M.'s  Customs,  which  shall  be  signed 
bv  two  (a)  or  more  commissioners  or  assistant  commissioners  of  theCustoms, 
snaJl  be  deemed  to  be  an  order,  document,  instrument,  or  writing  under 
the  hands  and  seals  of  the  commissioners  of  H.  M.'s  Customs  within  the 
meaning  of  such  law. 

By  9  Geo.  IV.  c.  76,  s.  9.  *'  No  commissioner  or  assistant  commissioner 
of  customs  shall,  during  the  time  of  his  acting  as  such  commissioner  or 
assistant  commissioner,  be  compelled  to  serve  as  a  mayor  or  sheriff,  or  in 
any  corporate,  or  parochial,  or  other  public  office  or  employment,  or  to 
serve  on  any  jury  or  inquest,  or  in  the  militia." 

By  10  Geo.  I  v.  c  43,  s.  9,  the  jurisdiction  of  local  boards  of  Customs 
in  Ireland,  and  of  sub-commissioners  in  certain  cases,  was  repealed,  and 
the  penalties  for  offences  against  the  Customs  in  Ireland  may  be  recovered 
in  the  Exchequer  there^  or  before  justices  of  the  peace. 


{i,)0/the*iffietir9» 
4«. 


Anpointroent  of 
subordinate  ofDcers 
of  CusloiDS. 


SaUriet  and  a1« 
lowances  and  m 
cuiltict. 


Fenona  employed 
by  Cuatoma 
deemed  oflScen 
for  fuch  aervice. 


DuHcaofoffloen 
perfonned  by  per- 
lons  and  at  places 
apjx>inted  by  com- 
muBionen. 


(2.)  &(  xf^t  Gftttta  of  tbt  CttiStomtf,  J^utu  of  flttc nl^ante. 


By  6  Geo.  IV.  c.  106,  s.  7.  ''  It  shall  be  lawful  for  the  said  com- 
missioners of  H.  M.'s  treasury,  or  for  the  commissioners  of  H.  M.'s  Customs 
under  the  authority  of  the  said  commissioners  of  H.  M.'s  treasury,  to 
appoint  proper  persons  to  execute  the  duties  of  the  several  offices  necessary 
to  the  due  management  and  collection  of  the  Customs,  and  all  matters  con- 
nected therewitn,  under  the  control  and  direction  of  the  commissioners 
of  H.  M.'s  Customs ;  granting  or  allowing  to  such  persons  such  salaries 
or  other  allowances,  or  permitting  such  emoluments  for  the  labour  and 
responsibility  in  executing  the  duties  of  their  respective  offices  or  em- 
ployments, and  requiring  of  such  persons  such  securities  for  their  good 
conduct  therein,  as  the  said  commissioners  of  H.  M.'s  treasury  shall  &an 
to  be  reasonable  and  necessary;  and  such  persons  shsll  hold  their  offices 
during  the  will  and  pleasure  of  the  said  commissioners  of  H.  M.'s 
treasury,  or  the  commissioners  of  H.  M.'s  Customs  sitting  and  acting  in 
England,  in  such  cases  and  in  such  manner  as  the  said  conunisaioners  of 
H.  M.'s  treasury  shall  direct" 

Sect  8.  "  Every  person  employed  on  any  duty  or  service  relating  to  the 
Customs,  by  the  orders  or  with  the  concurrence  of  the  commismoners  of 
H.  M.'s  Customs  (whether  previously  or  subsequently  expressed^,  shall  be 
deemed  to  be  the  officer  of  the  Customs  for  that  duty  or  sorvice.   (b) 

By  7  Geo.  IV.  c.  48,  s.  3.  •*  Every  act,  matter,  or  thing  required  by  any 
law  at  any  time  in  force  to  be  done  or  performed  by,  to,  or  with  any  par- 
ticular officer  nominated  in  such  law,  for  such  purpose  being  done  or  per- 
formed by,  to,  or  with  any  person  appointed  by  the  oommisaionen  of 


(a)  See  ex  parte  While  v.  GH^i^  1         (&)  And  see  the  smuggling  act,  6  Oeo. 
Dowl  i[  it,  161.  IV.  c  108,  8.  105,  poH,  206. 
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Ofllevn  taking 
■uyfeeor  reward 
not  allowed, 
Rhall  be  dift- 
mlMed. 


Penalty  loof. 
for  oSeriog  fee. 


Previoua  ap- 
pointment! and 
Bccurltiea  to  re- 
main in  foroeb 


IIL  Managemeni  of  the  CustofM. 

H.  M.'8  Cmtoins  to  act  for  or  in  behalf  of  such  particular  officer^  the  same 
shall  be  deemed  tobe  doneor  performed  by,  to,  or  with  such  particular  officer. 
And  every  act^  matter,  or  thing  required  by  any  law  at  any  time  in  force 
to  be  done  or  performed  at  any  particular  place  within  any  port,  being 
done  or  performed  at  any  place  within  such  port  appointed  by  the  com- 
misacmeis  of  H.  M-'a  Customs  for  such  purpose,  the  same  shall  be  deemed 
to  be  done,  or  performed,  at  the  particular  place  so  required  by  kw." 

By  6  Geo.  iV.c  109,  s.  9.  '*  If  any  officer,  {a)  clerk,  or  other  person, 
acttog^  in  any  office  or  employment  in  or  belonging  to  the  Customs,  under 
the  control  and  direction  of  the  commissioners  of  the  Customs  in  any  part 
of  H.  M.'8  dominions,  shall  take  or  receive  any  fee,  perquisite,  gratuity, 
or  reward^  whether  pecuniary  or  of  any  other  sort  or  description  wnatever, 
directly  or  indirectly,  from  any  person  (not  being  a  person  duly  appointed 
to  some  office  in  the  Customs),  on  account  of  any  thing  done  or  to  be  done 
by  him,  in  or  in  any  way  relating  to  his  said  omce  or  employment,  except 
such  as  he  shall  receive  under  any  order  or  permission  of  the  said  com- 
miasioDers  of  H.  M.'s  treasury,  every  such  officer  so  offending  shall,  on 
proof  tliereof  to  the  commissioners  of  H.  M.'s  Customs,  be  dismissed  from 
Lis  office  ;  and  if  any  person  (not  being  a  person  duly  appointed  to  some 
office  in  die  Customs)  shall  give,  offinr,  or  promise  to  give  any  such  fee, 
perquiute,  gratuity,  or  reward,  such  person  shall,  for  every  such  offence, 
forfeit  the  sum  of  100/1" 

fleet.  10.  **  All  commissions,  deputations,  and  appointments  granted  to 
any  offioera  of  the  Customs,  in  force  at  the  time  of  the  commencement  of 
this  act,  ahall  continue  in  force,  aa  if  the  same  had  been  afterwards  granted 
under  and  by  virtae  of  the  authority  of  this  act ;  and  all  bonds  which  shall 
have  been  given  by  any  such  officers  and  their  respective  sureties  for  good 
conduct,  or  otherwise^  shall  remain  in  full  force  and  effect." 

Sect.  11.  ''  Every  person  who  shall  be  appointed  to  any  office  or  em- 
ployment in  the  service  of  the  Customs,  under  the  control  and  direction  of 
the  commiflsioners  of  the  Customs  in  any  part  of  H.  M.'8  dominions,  shall, 
at  their  respective  admiasions  thereto^  Uuce  the  following  oath :  (that  ia  to 

/,  A,  B»^  do  swear  to  fte  true  and  faithful  in  the  execution^  to  the  best  of  my 
knosrkdgs  and  pmsery  of  the  trust  committed  to  my  duirge  and  inspection  in  the 
service  cf  His  Majesty's  Customs;  and  that  I  will  not  require,  take,  or  receive 
an  1^  fee,  perquisite^  gratuity^  or  reward^  whether  pecuniary  or  of  any  tort  or  i2f- 
srription  whatever y  Aher  directly  or  indirectly^  for  any  service,  act,  duty,  matter, 
or  tfUng  done  or  performed,  or  to  he  done  or  performed,  in  the  execution  or  discharge 
efany  of  the  duties  of  my  office  or  employment,  on  any  ttceount  whatever,  other  than 
mn  salary,  and  what  is  or  shall  he  allowed  me  hy  law,  or  by  any  special  order  of 
the  eomsmssioners  of  His  Majesty*s  treasury^  or  the  commissioners  of  His  M(u 
jesty's  Cwstoms,fir  the  time  hehig.  So  help  me  God.** 

Sect.  12.  *'  It  shall  be  lawful  for  the  said  commissionen  of  H.  M.'s  ^"°^*''*^ 
treasory,  by  their  warrant  from  time  to  time,  to  appoint  the  hours  of  general  S^iot  of  ler- 
attendance  of  the  commissioners  and  respective  officers  of  the  Customs^  and  ^  ^°  <1mm« 
other  persons  in  the  service  of  the  Customs,  at  their  proper  offices  and  "* 
plana  of  employment,  and  that  it  shall  be  lawful  for  the  commissioners  of 
H.  M/b  Customs  to  appoint  the  times,  during  such  hours,  at  which  any 
particular  parta  of  the  duties  of  such  officers,  and  other  persons  respectively, 
^aU  be  performed  by  them." 

Sect.  13.  ^'  No  dav  shall  be  kept  as  a  public  holiday  by  the  Customs,  HoUdays. 
exee^  Christmas  jfuj  and  Good  Friday  in  every  year,  and  any  days 
appointed  by  H.  M.  a  proclamation  for  the  jpurpose  of  a  general  fast 
or  of  a  general  thank^ving,  and  also  the  anmversaries  of  the  birthday 
of  H.  M.j  and  of  his  successors." 


Oathofofiioe. 


(a)  See  farther  as  to  bribing  officers,    the  Smuggling  Act,  6  Geo.  IV.  c  108, 
6  Gca  IV.  c  106,  f.  29,ixMf,  167 ;  and    s.  3&,  post,  186. 
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Jicers,  S^c, 

Collector  in 
London  to  pay 
duties  daily  to 
n.  oei  ver-generaL 


In  London,  de- 
bea^Jres  and 
ordere  to  be  paid 
by  receiver-fiie- 


Paymeiits  at 
outimrts  by 
collector. 


Cooimiasioiien 
may  doae  ac- 
counts of  col- 
lecton. 


Fee  for  passing 
entries. 


Odd 


Fee  for  de- 
■petebing  war- 
rmnta. 

Fee  Horwriting 


Salaries  not 
sal4eettoduti« 


Oflloeis  of  Cus- 
U»M  not  liable 
to  serve  parochial 
and  other  004 


lExdse  anti  (ETustoms.    I.  Of  Custom. 

Sect  14. "The  cDttector  of  the  Customs  in  the  port  of  London  shall 
pay  into  the  hands  of  the  receiver-general  of  the  OisUnns  the  whole  of 
the  monies  which  he  shall  receive  on  account  of  the  duties  of  Customs  on 
the  day  on  which  he  ahall  reodye  the  same^  or  as  near  the  whole  ss  may 
he^  save  and  except  such  sum  or  sums  of  money  as  shall  from  time  to 
time,  hy  virtue  of  the  special  order  of  the  commissioners  of  H.  M.'a 
Customs,  he  directed  to  be  deducted,  paid,  or  allowed  therefrom." 

Sect.  15.  *'  Every  sum  of  money  whidi  shall  he  due  in  the  port  of 
London,  upon  any  debenture,  certincate,  or  other  instrument  or  document 
whatever,  for  the  payment  of  any  money  out  of  the  duties  of  Costonu, 
shall  be  paid  by  the  receiver-general  of  the  Customs  out  of  any  money  in 
his  hands  arising  from  the  duties  of  Customs,  and  every  such  payment 
shall  be  allowed  by  the  commissioners  for  the  better  examining  and 
auditing  the  public  accounts  of  this  kingdom,  in  the  settling  or  auditing 
of  the  accounts  of  ^e  receiver-general  of  the  Customs;  and  when  any 
such  payment  shall  become  due  at  any  other  port  in  the  united  kingdom, 
the  same  may  be  paid  by  the  collector  at  such  port,  the  comptroller  being 
duly  apprisea  thereof,  out  of  any  of  the  monies  in  his  hands  arising  from 
the  duties  of  Customs,  and  under  such  directions  and  instructions  for  the 
due  execution  of  their  offices  as  shall  from  time  to  time  be  given  to  them 
by  the  commissioners  of  the  Customs." 

Sect.  16.  "  It  shall  be  lawful  for  the  commissioners  of  H.  M.'s  Customs 
finally  to  settle  and  dose  the  accounts  of  any  collectors  or  receivers  of  any 
part  of  the  revenue  of  the  Customs  or  other  duties  under  Uieir  manage- 
ment, notwithstanding  any  erroneous  appropriation  of  any  duties  of 
Customs  received  by  such  collectors  or  receivers;  and  the  said  com- 
missioners are  hereby  empowered  to  correct  such  appropriation,  in  order 
to  prevent  the  accounts  of  any  such  coUectors  or  receivers  from  being 
kept  open ;  and  all  such  corrections  shall  be  allowed  by  the  commissioners 
for  auditing  the  public  accounts,  in  the  passing  the  general  accounts  of 
Customs,  subsidies,  or  impositions." 

Sect.  17.  *'  It  shall  be  kwful  for  the  officers  and  derks  in  the  long 
room  of  any  custom-house  to  assist  merchants  and  others,  at  thdr  desire, 
in  framing  and  passing  entries  inwards  and  outwards,  and  to  recdve  su(^ 
fee,  freely  given,  for  the  same,  as  the  said  commissioners  of  H.  M/s 
treasury  shall  permit;  and  that  it  shall  be  lawful  for  the  recdver  of  any 
duties  of  Customs  to  receive  for  his  own  use,  if  freely  given,  so  much  as, 
added  to  any  fractions  payable  upon  any  entry,  shall  amount  to  dJ ;  and 
that  it  shall  be  lawful  for  the  derk  of  tne  warrants  in  the  port  of  London 
to  receive  from  any  person,  at  whose  request  any  warrant  for  goods 
inwards  may  be  despatched  before  the  usual  time,  the  fee  of  U.;  and  for 
the  receiver  of  the  duties  on  sudi  warrant  to  recdve  from  sudi  person 
the  fee  of  6<f./  and  that  it  shall  be  lawful  for  any  oodcet-writer  in  the 
port  of  London  to  recdve  from  the  person  who  shall  sdect  him  to 
write  any  cocket  for  goods  outwards  any  fee  wfaidi  shall  be  agreed  on 
between  them,  not  exceeding  5#.  including  the  parchment,  to  be  provided 
at  the  expense  of  the  cocket- writer." 

Sect  18.  '^  All  salaries,  allowances,  or  compensations  granted  or  allowed 
to  any  officer,  derk,  or  other  person  in  the  service  of  the  Customs^  shall 
be  paid  without  any  abatement  or  deduction  on  account  of  any  duties 
imposed  by  any  act  of  parliament,  unless  expressly  charged  thereon." 

9  Geo.  IV.  c.  76,  s.  2.  "No  officer  of  Customs,  or  person  em- 
ployed in  the  collection  or  management  of  or  accounting  for  the 
revenue  of  Customs,  or  any  part  thereof,  nor  any  derk  or  other  person 
acting  under  them,  shall,  during  the  time  of  his  acting  as  such  officer,  or 
of  his  being  so  employed  as  aforesaid,  or  of  his  acting  as  such  clerk  or 
other  person  as  aforesaid,  as  the  case  may  be,  be  .compelled  to  serve  as  a 
mayor  or  sheri^  or  in  any  corporate  or  parochial  or  other  public  office  or 
employment,  or  to  serve  on  any  jury  or  mquest,  or  in  the  militia." 
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3.  Of  the  fv- 
(3.)    ®f  tjbe  ttece(bev*ffienetal.  ceiver-generaL 

Bt  6  Geo.  rv.  c  106,  sect  19,  redtin^  that  it  is  expedient  *'  that  ^""TJT 
fcgulatioiis  should  be  established  by  kw  in  the  office  or  the  receiver-  re^ver-^Ltni 
general  of  the  Customs  in  England,  for  depositing  in  the  iMUik  of  England  ^S^x^i^^lS" 
all  the  moneys,  bills,  drafts,  and  notes  recdved  by  such  receiver-general   be"p/d  into 
en  account  of  the  revenue  under  the  management  of  the  commissioners  of  ^^^^ 
Customs,  except  as  hereinafter  mentioned,  until  the  same  shall  be  paid  into  '^^<'*'^ 
the  exchequer,"  it  is  enacted,  **  that  all  monies,  bills,  notes,  and  drafts 
zecrived  by  or  coming  to  the  hands  of  the  receiver-general  of  the  Customs 
in  England,  on  account  of  the  revenue  of  Customs  in  Great  Britain,  shall 
be  paid  by  him  into  the  hands  of  the  governor  and  company  of  the  builc 
of  England;  (that  is  to  say),  such  monies  and  notes,  and  such  of  the  bills 
and  drafts  as  shall  be  already  accepted,  or  shall  not  require  acceptance 
(having  been  first  duly  endorsed),  shall  be  paid  as  aforesaid  on  the  day 
on  which  the  same  shall  have  been  received ;  and  such  of  the  bills  and 
drafts  aa  shaU  require  acceptance,  and  not  be  already  accepted  when 
receired  (the  same  having  oeen  first  duly  endorsed  where  necessary), 
within  three  days  after  the  same  shall  have  been  accepted ;  for  which 
monies,  bills,  notes,  and  drafts,  the  entry  in  the  book  Hereinafter  men- 
tioned ahall  be  a  sufficient  discharge;  and  all  such  monies,  bills,  notes, 
and  drafts,  so  to  be  paid  to  the  governor  and  company  of  the  bank  of 
En^nd,  shall  be  placed  to  an  account  to  be  raised  in  the  books  of  the 
said  ^vemor  and  company,  and  to  be  entitled  *  The  account  of  the  public 
monies  of  the  receiver-general  of  Customs,'  inserting  title  name  of  such 
TeceiTer-^eneral  for  the  time  being." 

Sect.  SO.  "  Provided  that  it  shall  be  lawful  for  such  receiver-general  to  Money  for 
retain  and  keep  in  his  own  hands,  for  the  payment  of  casual  and  ordinary  SJ^'Jf5I|[*Ji 
and  daOy  demands,  out  of  the  monies  so  received  by  him  as  such  receiver-  ^Ldud.  ^ 
general,  a  sum  not  exceeding  one  thousand  pounds  at  the  close  of  each 
clay ;  and  also  any  further  sum  which  he  shall  be  directed  to  retain  by 
the  said  commiasioneis,  not  exceeding  four  thousjfind  pounds;  and  also 
any  further  sum,  with  the  permission  in  writing  of  any  three  or  more  of 
the  aaid  commissioners  of  U.  M.  s  treasury." 

Sect.  21.  "  The  governor  and  company  of  the  bank  of  England,  or  some  Bank  to  keep 
person  dulv  authorised  in  that  behalf,  shall  daily,  upon  receiving  any  ber^umMdto 
money,  bills,  notes,  or  drafts,  fr«>m  such  receiver-general  of  the  Customs,  the'cuttoma  for 
make  an  entry  of  the  money,  bills,  notes,  and  drafts  so  received,  in  a  book  i°>P«<:tioii. 
to  be  provided  by  the  governor  and  company  of  the  bank  of  England, 
which  book  shall  be  forthwith  re-delivered  to  the  persons  making  the 
payments  for  the  Customs,  and  inspected  daily  after  its  return  by  the 
comptroller-general  of  the  Customs,  or  his  clerk  (such  clerk  being  first 
dnly  authorised  by  him,  and  for  whose  conduct  he  shall  be  answerable), 
who  ahall  compare  the  same  with  the  account  of  monies,  bills,  notes,  and 
drafts  received  by  the  said  receiver-general,  for  the  purpose  of  ascertaining 
tliat  the  receiver-general  constantly  pays  into  the  bank  all  the  money, 
bills,  notes,  and  dmts,  which  he  ought  to  do  under  the  provisions  of  this 
act;  and  any  default  which  such  comptroller-general  or  his  derk  may 
diaoover  in  that  behalf  shall  be  immediately  reported  by  him  to  the  said 
commissioners  of  H.  M.'s  Customs,  who  shall  report  the  same,  unless  it 
shall  appear  to  them  to  have  happened  by  mistake  or  inadvertence,  to  the 
said  commissioners  of  H.  M.'s  treasmy." 

Sect.  22.  "  The  monies  placed  to  the  account  of  the  receiver-general  as  ^^^^^^ 
aforesaid  in  the  bank  of  England  shall  be  paid  into  the  exch^uer  from  £>  te  wl^tm^^at 
time  to  time  as  by  law  is  directed,  in  manner  following:  (that  is  to  say),  tkebank. 
the  leceirer-general,  or  his  derk  duly  authorised  by  him  for  that  purpose, 
and  for  whose  conduct  therein  he  shall  be  answerable,  shall  make  an 
order  weekly  upon  Uie  governor  and  company  of  the  bank  of  England, 
whidi  order  shaU  be  countersigned  by  the  comptroller-general  or  his 
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3.  Of  the  re- 
ceiver-general' 


may  draw  on  the 
buiK  to  pay  draw- 
backs, &C. 


Drafts  to  be  coun- 
tcrsiKned  by  eomp- 
troller-fceneraL 


Offlceri  of  the  ex- 
chequer to  be 
furnished  with 
approprUtkm 
paper. 


•  Sie. 

On  the  death  or 
removal  of  re- 
ceiver-general, the 
balance  to  vest 
in  his  successor. 


Reeeiver«general 
to  keep  account 


Xxdse  and  (tmtom.   I.  OfCuHoms. 

derki  to  write  off  from  his  account  the  earn  specified ;  and  the  aud 
governor  and  company,  or  some  peiaon  duly  authorised  on  their  hebalf, 
shall  thereupon  write  off  such  sum,  and  deliver  a  note  drawn  and  canoellecl 
in  such  manner  as  shall  be  approved  hj  the  said  commisnoners  of  H.  M/s 
treasury,  for  the  amount,  to  the  receiver-general  or  his  derk,  who  shall 
pay  the  same  into  the  exchequer,  and  the  bank-derks  attending  there 
shall  receive  it  as  so  much  cash;  and  it  shall  not  be  lawful  for  the 
governor  and  company  of  the  bank  of  England  to  pay  or  transfer  any 
part  of  the  money  so  paid  in  and  placed  to  the  account  of  such  recover- 
general,  from  sucli  account,  otherwise  than  into  the  exchequer  in  manner 
aforesaid,  and  except  in  the  manner  herdnafter  directed,  or  to  ddiver  any 
note  or  notes,  bill  or  bills  of  exchange,  save  and  except  to  the  solicitor  of 
the  Customs  or  his  clerk,  upon  his  application  for  the  same,  together  with 
the  receiver-general  or  his  derk,  and  the  coroptroller-genml  or  his  derk, 
for  the  sole  purpose  of  taking  out  an  extent  for  the  security  of  the  money 
for  which  such  bill  of  exchange  or  draft  shall  have  been  given,  or  to  the 
said  receiver-general  or  his  derk,  any  bills,  notes,  or  drafts  which  may  be 
protested  for  non-payment,  except  as  hereinafter  is  mentioned,  in  which 
case  the  commissioners  of  H.  M/s  Customs  shall  be  immediately  acquainted 
therewith,  if  sitting,  by-  such  solicitor,  recdver-general,  or  comptroller- 

general,  or,  if  not  sitting,  at  the  time  of  their  assemhling;  and  such 
elivery  shall  be  entered  by  the  bank  in  the  book  to  be  kept  as  is  herein 
directed." 

Sect.  23.  "  In  order  that  the  several  payments  directed  by  order  of  the 
commissioners  of  H.  M.'s  customs  in  England  to  he  made  by  the  said 
recdver-general  to  merchants  or  any  other  persons  on  account  of 
drawbackB  or  bounties,  or  on  any  other  account  whatever,  may  be  made 
without  delay,  and  for  the  payment  of  which  the  money  then  in  the 
hands  of  the  said  recdver-general  shall  be  insuffident,  it  shall  be  lawful 
for  the  said  recdver-general,  or  his  derk  deputed  and  authorised  by  him 
for  that  purpose,  and  for  whose  conduct  therein  he  shall  be  answerable, 
to  draw  out  of  the  bank  of  England,  as  occasion  may  require,  such  sum 
or  sums  of  money  as  may  be  sufficient  to  answer  the  purpose  aforesaid ; 
and  that  every  draft  or  order  on  the  bank  for  money  for  any  of  the  said 
purposes  shall  be  countersigned  by  the  comptroller-general  or  his  derk, 
to  be  deputed  and  authorised  by  him  for  that  purpose,  and  for  whose 
conduct  therein  he  shall  be  answerable ;  and  that  uie  said  recdver-general 
shall  from  time  to  time  account  for  the  monies  so  to  be  drawn  by  nim  or 
his  derk  out  of  the  bank." 

Sect.  24.  In  order  that  separate  accounts  may  be  kept  at  the  excheauer 
of  the  monies  paid  in  on  various  branches  of  the  Customs  pursuant  to  law, 
it  is  enacted,  <<that  the  said  receiver-general  of  the  Customs  shall,  on  every 
Monday  morning,  furnish  the  proper  officers  of  the  exchequer  with  an 
appropriation  paper,  stating  the  heads  under  which  the  receipts  of  the 
preceding  v^eek  is*  to  be  applied." 

Sect  25.  "  Upon  the  death,  redgnation,  or  removal  of  the  present  and 
of  every  other  receiver-general  of  the  Customs  hereafter  to  be  appointed, 
the  balance  of  cash  for  which  he  shall  at  that  time  have  credit  on  his 
account  as  such  receiver-general  with  the  governor  and  company  of  the 
bank  of  England  shall,  as  soon  as  a  successor  shall  be  appointee!  to  the  said 
office,  actually  vest  in  such  successor,  and,  until  such  successor  shall  be 
appointed,  in  such  person  or  persons  as  shall  for  the  time  being  be  duly 
authorised  to  execute  the  duties  of  the  said  office,  in  trust  for  the  service 
of  the  public,  and  be  forthwith  transferred,  carriel  over,  and  placed  to 
the  account  of  such  successor,  or  other  person  or  persons  as  aforesdd,  to 
be  applied  to  the  said  service  in  pursuance  of  the  like  drafts  and  orders  as 
aforesaid'" 

Sect.  26.  '*  The  receiver-generd  of  the  Customs  for  the  time  being  shall 
keep  the  account  with  the  bank  of  all  monies  issued  by  anit  paid  to  the 
bank  on  his  account  for  the  service  of  the  public ;  and  the  said  receiver- 
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geoenly  obiervfaig  tbe  rules  and  regulations  hereby  prescribed^  shall  not  3.  Of  the  re- 
he  aBSwerable  for  any  money^  bUls,  notes,  and  drafts,  which  he  shall  have  ceiver-genercJ. 
so  paid  or  caused  to  oe  paid  into  the  bank  of  England ;  and  the  governor   — — — 
and  oomjiany  of  the  bank  of  England  shall  be  answerable  for  all  the 
moniesy  bills,  notes,  and  drafts  which  shall  be  actually  received  by  them 
from  and  on  account  of  such  receiver-general  as  aforesaid,  except  such 
billB  as  may  have  been  returned  in  manner  aforesaid." 

Sect.  27.  **  K  any  person  or  persons  shall  knowingly  and  wilfully  forge  PunuMng  forgery. 
or  ooonterfeity  or  cause  or  procure  to  be  forged  or  counterfeited,  or 
knowiiwly  and  wHfully  act  or  assist  in  forsing  or  counterfeiting,  the  name 
or  handwriting  of  any  receiver-general  of  the  Customs,  or  of  any  corop- 
tndler-general  of  the  Customs,  or  of  any  person  acting  for  them  respectively 
9E  aforesaid,  to  any  draft,  instrument,  or  writing  whatsoever,  for  or  In 
order  to  the  receiving  or  obtaining  any  of  the  money  in  the  hands  or 
custody  of  tbe  governor  and  company  of  the  bank  of  England  on  account 
of  tbe  receiver-general  of  the  Customs ;  or  shall  forge  or  counterfeit,  or 
cause  or  procure  to  be  forged  or  counterfeited,  or  knowingly  and  wilfully 
act  or  assist  in  the  forging  or  counterfeiting  any  draft,  instrument,  or 
writing  in  form  of  a  draft  made  by  such  receiver-general  or  person  as 
aforesaid;  or  shall  utter  or  publish  any  such,  knowing  the  same  to  be 
forged  or  counterfeited,  with  an  intention  to  defraud  any  person  whom- 
soever ;  every  such  person  or  persons  so  offending,  being  thereof  lawfiilly 
convicted,  shall  be  and  is  and  are  hereby  declared  and  acHudged  to  be 
guilty  of  felony,  and  shall  suffer  death  as  in  cases  of  felony  without 
benefit  of  clngy." 


(4.)  ®f  alJmittUtntttB  ®atj0.  liyj^Jf"^**^ 

6  Gfso,  IV.,  c  106,  s.  28.  "  In  all  cases  wherein  proof  on  oath  shall  be  ^'®'!^^*  *^ 
required  by  any  law,  or  shall  be  necessary  for  the  satisfaction  or  con-  £iii«tcr  oaSaT 
atderation  of  the  commissioners  of  H.  M.'s  Chistoms,  in  any  matter  relating 
to  any  business  under  their  management,  the  same  may  be  made  before 
the  collector  or  comptroller  of  the  Customs,  at  the  port  where  such  proof 
shall  be  requirsdl  to  be  made,  or  before  the  persons  acting  for  them  re^ 
spectively,  and  who  are  hereby  authorized  and  empowered  to  administer 
toe  8» 


(5.)  ®f  inking  ®fficer^ 


(i^  O/bHbingof. 
ficert. 


6  Geo.  IV.,  c  106,  s.  «9.  **  If  any  person  shall  give,  or  offer,  or  promise  oirer  of  bribe  to 
to  give  any  bribe,  recompense,  or  reward  to  any  ofBcer  of  the  Customs,  or  °®«**^  <*> 
any  person  employed  by  or  under  the  direction  of  the  commissioners  of 
H.  M.'s  Customs,  to  induce  him  in  any  way  to  neglect  his  duty,  or  to  do, 
eonceal,  or  connive  at  any  act  whereby  any  of  the  provisions  of  any  act 
of  parliament  may  be  evaded,  every  such  person  shall,  whether  the  offer 
be  accepted  or  not,  forfeit  the  sum  of  500^  ^"^^^  ^' 


be 
offlccn 


(6.)  ®f  <Sellurftf.  <«•)  or*^*"^ 

6  Geo.  IV.,  c.  106,  s.  30.''  All  goods,  and  all  ships,  vessels,  and  boats  which  Gooda  md  ▼««« 
by  any  act  at  any  time  in  force  diaU  be  declared  to  be  forfeited,  may  be  ^^Id^^fl 
seixed  by  any  officer  of  the  Customs."  (a)  of  cmtoma. 

(«}  As  to   form    of  information  of  6  Geo.  IV.  c.  107,  108  ;  and  poit,  176, 

sdmre,  and  prooeeding  to  condemnation ,  177. 

lee  Che   AHomeif-general   v.    J^ery^  (h)  Soe  sect  9,  anU,  163,  and  potty 

M*CkL    Rep.  270;    and  sec  further,  186. 


! 
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Surveyor*-general, 
Ace.  may  examine 
witncMcs  on  oath. 


False  oath  deemed 
fierjury. 


(8.)  QfeommU- 
aionera  in  Ireland, 

Juilsdletioo  over 
offenceaby  board 
of  rommisaionen 
of  Customs 
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of  Dublin* 
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.    [(7.)  ®f  iEucfpesotfS'ffimetal*  cxsminiiig  aaitneftie^,  kt* 

6  Geo.  IV.>  c  100,  8.  31.  *'  Upon  examinations  and  inquiries  made  by 
any  surveyor-general  of  the  Customs,  or  any  inspector-general  of  the 
Customs,  foiitascertaining  the  truth  of  facts  relative  to  the  Customs,  or 
the  conduct  of  officers  or  persons  employed  therein,  and  upon  the  like 
examinations  and  inquiries  made  by  tne  collector  and  comptroller  of  aiiy 
outport  in  the  united  kingdom,  or  of  any  port  in  the  Isle  of  Man,  or  made 
by  any  person  or  persons  in  any  of  the  British  possessions  abrosd,  ap- 
pointed by  the  commissioners  of  H.  M.'s  Customs  to  make  such  examina- 
tions and  inquiries,  any  person  examined  before  him  or  them  as  a  witness 
shall  deliver  his  testimony  on  oath,  to  be  administered  by  such  of  the 
surveyors-general,  or  such  of  the  inspectors-general,  or  such  cdlector  and 
comptroller,  or  such  person  or  persons  as  shall  examine  him,  and  who  are 
hereby  authorised  to  administer  such  oath ;  and  if  such  person  shall  be 
convicted  of  making  a  false  oath  touching  any  of  the  facts  so  testified  on 
oath,  or  of  giving  false  evidence  on  his  examination  on  oath,  before  snv 
of  Uie  surveyors-general  or  inspectors-general  of  the  Customs,  or  sucn 
collector  and  comptroller,  or  sucn  person  or  persons,  in  conformity  to  the 
directions  of  this  act,  every  such  person  ao  convicted  as  aforesaid  shall  be 
deemed  guilty  of  penury,  and  shall  be  liable  to  the  pains  and  penalties 
to  which  persons  are  liable  for  wilful  and  corrupt  peijury." 


Board  of  com- 
missioners of 
Customs  in  bdand 
may  appoint  sub- 
oommlsaioners  to 
try  oflfenoes  out 
of  Dublin  diatrict 


(8.)  ^i  x^t  0omm(ii0tonet)(  in  Irclanti. 

By  6  Geo.  IV.,  c  106,  s.  32.  "The  district  comprehending  the  citv, 
suburbs,  and  liberties  of  Dublin,  and  the  port  of  Dublin,  and  several  creeks 
and  members  thereof,  and  all  parishes,  parts,  and  places  of  the  citv  and  county 
of  the  city  of  Dublin  and  county  of  Dublin,  and  all  and  every  tne  baronies, 
parts,  and  places  of  the  same,  shall  be  subject  to  the  rule  and  government  of 
the  commissioners  and  assistant  commissioners  of  Customs  in  Ireland  in  all 
matters  relating  to  the  collecting,  managing,  and  levying  all  revenues  of 
Customs  within  the  same  \  and  that  all  complaints  and  informations  for 
the  recovery  of  any  fine,  penalty,  or  forfeiture,  for  an^  offence  against  or 
any  breach  of  any  act  or  acts  in  force  in  Ireland,  relating  to  the  revenues, 
matters,  and  thin^  under  the  management  of  the  said  commissioners  and 
assistant  commissioners  in  Ireland,  which  shall  be  committed  within  the 
said  district,  shaU  ^subject  to  such  appeal  as  is  hereinafter  mentioned)  be 
heard  and  determined  by  the  said  commissioners  and  assistant  com- 
missioners, or  any  two  of  them,  who  shall  give  judgment  and  award 
execution  accordingly." 

Sect  33.  '*  It  shall  be  lawful  for  the  said  commissioners  and  assistant 
commissioners  in  Ireland,  or  any  two  or  more  of  them,  and  they  are  hereby 
authorized  and  empowered,  from  time  to  time  to  appoint  so  many  and 
such  subordinate  commissioners  or  sub-commissioners  m  and  for  any  and 
every  district  in  Ireland  (except  in  the^dlFtrict  of  Dublin)  as  the  said  com- 
missioners and  assistant  commissioners,  or  any  two  or  more  of  them,  shall 
from  time  to  time  find  necessary,  to  be  approved  of  by  the  lord-lieutenant 
or  other  diief  governor  or  governors  of  Ireland  for  the  time  being,  for  the 
purpose  of  hearing  and  determining  all  complaints  and  informations  for 
the  recovery  of  any  fine,  penalty,  or  forfeiture  imposed  by  any  act  or 
acts  in  force  in  Ireland  relating  to  the  revenue  of  Customs  for  any 
offence  against  or  any  bresch  of  any  such  act,  and  to  give  judgment 
and  award  execution  accordingly ;  and  such  sub-commissioners  shall  be 
removable  and  shatl  and  may  be  displaced  by  the  said  commissioners  and 
assistant  commissioners  as  they  shall  think  fit,  and  others  placed  in  thdr 
room,  with  the  like  approbation  of  the  lord- lieutenant  or  other  chief  go* 
yemor  or  governors  of  Ireland;  and  any  three  or  more  of  such  sub-com- 
missioners in  their  respective  districts  shall  and  lawfully  may  hear  suoid 
determine  any  complaint  or  information  for  or  relating  to  any  offence 
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Limitation  of 
appeals. 


agaliiftt  any  such  act  or  acts  as  aforesaid ;  and  any  judgment  or  execution  8.  Ofcommis" 
whidi  shall  be  given  or  awarded  by  the  majority  of  such  sub-com-  sioner$  in  Ire* 
inisiioncrs  sitting  on  the  trial  of  any  such  complaint  or  information  shall  land. 
be  valid  and  effectual  to  all  intents  and  purposes  whatsoever."  ■  — 

Sect.  34.  *'  It  shall  and  may  be  lawful  for  any  persons,  yrhether  in-  commi«<rionen 
former,  claimant,  or  defendant,  who  shall  think  himself  or  herself  ag-  ^"SS^  "^  "***' 
grieved  or  injured  by,  or  who  shall  be  dissatisfied  with,  an}r  judgment  or 
sentence  of  the  said  commissioners  and  assistant  commissioners,  or  any 
of  their  sub-commissioners,  to  make  his  or  her  appeal  to  the  lord-lieu- 
tenant or  other  chief  governor  or  governors  of  Ireland,  or  to  commissioners 
of  appeal  to  be  appointed  by  such  lord-lieutenant  or  other  chief  governor 
or  governors,  pursuant  to  an  act  made  in  the  parliament  of  Ireland  in 
the  fourteendi  and  fifteenth  years  of  the  reign  of  King  Charles  the  second, 
for  settling  of  the  excise  or  new  impost  upon  H.  M.,  his  heirs  and  suc- 
cessors. Provided  always  that  such  appeal  shall  be  made  within  the 
space  of  two  calendar  months  next  after  such  judgment  or  sentence  shall 
be  given,  and  that  in  default  thereof  no  such  appeal  shall  afterwards  be 
received;  and  that  the  party  who  shall  make  sucn  appeal  shall  serve  the 
injunction  grounded  on  sucn  appeal  within  the  space  of  twenty  days  next 
after  such  appeal  shall  be  lodged,  or  in  default  thereof  such  judgment  or 
sentence  so  appealed  from  shall  be  final  and  conclusive.  And  when  any 
such  appeal  shall  be  brought  before  any  such  commissioners  of  appeal, 
the  commissioners  or  sub-commissioners  by  whom  such  judgment  or  sen- 
tence shall  have  been  had  or  given  shall,  within  twenty-one  days  next 
after  service  of  the  injunction  to  stop  their  proceedings,  transmit  under 
cover,  sealed  up  and  directed  to  the  registrar  of  the  said  commissioners  of 
appeals,  a  tme  copy,  attested  by  one  of  such  commissioners  or  sub-com- 
miaaioDers,  of  all  the  proceedings  and  proofs  in  the  cause  in  which  such 
judgment  or  sentence  was  given ;  and  in  default  thereof,  such  commis- 
sioners or  sub-commissioners  shall  respectively  forfeit  the  sum  of  10/L 
each,  unless  the  delay  be  satisfactorilv  accounted  for  by  affidavit  before 
the  commissioners  of  ap))eals;  and  wnenever  it  shall  appear  on  any  such 
apped  that  the  matter  of  any  case  hath  not  been  tried,  it  shall  be  lawful 
for  such  commissioners  of  appeals  to  remand  the  proceedings  to  the  com- 
missioners or  sub-commissioners  by  and  before  whom  the  judgment  or 
sentence  appealed  against  was  given." 

By  10  Geo.  IV.,  c.  43,  the  jurisdiction  of  the  local  boards  of  Customs 
in  Ireland,  and  of  sub-commissioners,  is  in  certain  cases  repealed ;  and 
the  penalties  for  offences  against  the  Customs'  laws  in  Ireland  may  be  re« 
covoed  in  the  Exchequer  there,  or  before  justices  of  the  peace. 


(9.)  9{  Zanb0  anti  Vuill){ns$s  for  t^e  ®u$(tom0. 

By  6  Geo.  IV.  c.  106,  s.  43.  '^  In  case  any  such  bodies  or  other  persons 
bereoy  authorized  to  contract  on  behalf  of  themselves  or  others  as  aforesaid, 
or  any  other  person  or  persons  interested  in  any  such  lands  so  marked  out, 
or  in  any  messusges,  tenements,  hereditaments,  or  premisi^s  required  as 
aforesaid!,  shall,  for  Uie  apace  of  fourteen  days  next  after  notice  in  writing 
subscribed  by  such  person  or  persons  authorized  as  aforesaid  shall  have 
been  g^ven  to  the  principal  officer  or  officers  of  any  such  body,  or  to 
sodi  other  persons  hereby  authorized  to  contract  on  behalf  or  others, 
or  interested  themselves  as  aforesaid,  or  left  at  his,  her,  or  their 
usual  place  of  abode,  refuse  or  decline  to  treat  or  agree,  or  by  reason  of 
absence  shall  be  prevented  from  treating  or  agreeing  with  such  person  or 
persons  authorized  as  aforesaid,  or  shall  refuse  to  accept  such  annual  rent 
or  snm  as  shall  be  offered  for  the  hire  thereof,  either  for  a  time  certain, 
€sr  for  such  period  as  the  public  service  may  require ;  and  in  case  also  it 
shaD  not  be  practicable  to  procure,  by  voluntary  bargain  or  sale,  any  other 
land  atttate  as  aforesaid,  or  of*  any  messuages,  tenements,  hereditaments. 


(9.)  0/kMd*,^e. 
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9.  Oflands,/^  or  premtoes  required  aa  afbiesaid^  and  aoited  to  the  parpoae  for  which 

such  landa^  messuages^  tenementSy  hereditamenta^  or  premiaes  are  required ; 

then  and  in  such  case  it  shall  be  lawful  for  two  or  more  Justices,  or  three 
or  more  deputy  lieutenants  (^one  of  whom  shall  be  a  Justice  of  the  peace),  or 
two  or  more  deputy  goyemors  for  the  county,  ridmg,  stewartrj,  dty^  or 
place  wherein  sucn  lands,  tenements,  messuages,  hereditaments,  or  pre- 
mises shall  he,  to  put  his  migesty's  officers  in  possession  of  sudi  lands, 
messuages,  tenements,  hereditaments,  or  premises ;  and  for  that  purpose 
to  issue  a  warrant,  under  their  hands  and  seals,  requiring  possession  to  be 
delivered  to  such  of  his  majesty's  officers  aa  shall  be  named  in  the  said 
warrant ;  and  it  ahall  also  be  lawitil  for  such  person  or  persons  so  autho- 
rized as  aforesaid,  to  require  the  said  justices,  deputy  lieutenants,  or  de- 
putpr  goyemors  of  such  county,  riding,  stewartry,  dty,  liberty,  or  place, 
to  issue  their  warrant  to  the  sheriff  or  sheri^  of  the  county,  riding, 
stewartry,  city,  or  place  wherein  such  lands,  messuages,  tenementa,  here- 
ditament^ or  premiaes  shall  be  aituate,  to  summon  a  jury;  and  every  such 
sheriff  or  sherifii  is  and  are  hereby  authorized  and  required  to  summon 
and  return  a  jury,  properly  qualified,  of  the  number  of  twenty-four,  and 
in  the  manner  required  by  the  laws  of  England,  Ireland,  ana  Scotland, 
respectiyely,  who  shall  meet  at  some  conyenient  time  and  place  to  be 
mentioned  in  such  summons,  out  of  whom  a  jury  of  twdye  shall  be  drawn, 
in  such  manner  as  juries  for  the  trial  of  issues  joined  in  hia  majesty's 
Courts  at  Westminster  and  Dublin  are  drawn  by  law  in  England,  or 
Ireland,  respectively,  and  in  such  manner  aa  juries  are  drawn  by  law  for 
the  trial  of  offences  in  Scotland ;  and  in  case  a  sufficient  number  shall  not 
appear,  the  sheriff  or  sheriffs  shall  choose  others,  of  the  by-standers,  or 
that  can  speedily  be  procured,  being  qualified  as  aforesaid,  and  the  said 
jurymen  may  be  challenged  by  the  parties  on  either  side,  but  not  the 
array ;  and  the  said  Justices,  deputy  heutenants,  or  deputy  goyemors  re- 
spectively, on  the  application  of  the  said  persons  so  authorized,  or  of  any 
parties  concerned,  may  and  shall  summon  witnesses  and  adjourn  any  sucn 
meeting,  if  jurymen  or  witnesses  do  not  attend ;  and  the  jury,  on  hearing 
any  witnesses  and  evidence  that  may  be  produced,  shaU  on  their  oaths 
^wnich  oatha,  as  also  the  oaths  of  sucn  witnesses,  the  said  Justices,  deputy 
heutenants,  or  deputy  goyemors  respectively,  are  hereby  empowered  and 
required  to  administer),  find  the  compensation  to  be  paid  for  the  possession 
or  use  of  such  lands,  as  the  case  may  be." 

Sect  44.  "  Provided,  that  if  the  owner  or  owners  of  any  lands,  mes- 
suages, tenements,  hereditaments,  or  premises  so  required,  or  any  person 
or  nersons  interested  therein,  shall  at  any  time,  before  the  summoning  of 
anch  jury  sis  aforesaid,  giye  notice  in  writing  of  any  other  lands  situate 
aa  aforesaid,  and  of  any  other  messuages,  tenements,  hereditaments,  or 
premises  so  required  aa  aforesaid,  and  suited  to  the  purpose  for  which 
Buch  lands  are  required,  and  which  the  owner  or  owners  thereof,  or  persons 
interested  therein,  are  willing  to  treat  and  agree  for,  then  and  in  such 
case  the  jury  so  to  be  summoned  shall  previously  find  the  facts,  whether 
the  lands  so  indicated  in  such  notice  are  situate  within  the  distance  afore- 
said, and  are  suited  to  the  purpose  for  which  such  lands,  tenements, 
messuages,  hereditaments,  or  premises  may  be  required,  and  whether 
the  owner  or  owners  thereof,  or  persons  interested  therein,  are  willing 
to  treat  and  agree  for  the  same ;  and  if  they  shall  so  find,  the  owner  or 
owners  of  or  persons  interested  in  the  lands  so  surveyed  or  marked  out  as 
aforesaid,  or  of  the  messuages,  tenements,  hereditaments,  or  premises  so 
required,  shall  not  be  compellable  by  yirtue  of  this  act  to  sell  or  dispose 
of  the  same.  Provided  always,  that  where  the  owner  or  owners  of  or 
persons  interested  in  any  lands,  messuages,  tenements,  hereditaments,  or 
premises  required  by  .virtue  of  this  act  to  be  given  up  for  the  purposes 
aforesaid,  shall  prefer  to  sell  the  same  outright,  and  shall  be  able  to  make 
a  good  title  to  tne  fee-simple  thereof,  it  shall  be  lawful  for  them  to  insist 
on  so  doing;  and  in  such  case  the  jury  so  summoned  as  aforesaid  shall 
find  the  value  of  the  fee-simple  of  such  lands,  tenements,  messuages* 


Lands  that  are 
.■uitableraay  be 
taken  In  lieu  of 
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or  premiBesy  and  the  same  shall  be  paid  to  the  owner  or  9.  Oflandi,Sre, 

owners  thereof,  or  persons  interested  therein,  in  the  manner  directed  by  

this  act** 

Sect.  45.  "  ProTidedy  that  if  the  said  lord  high  treasurer,  or  the  said  iranypmonbe 

commiasioners  of  H.  M/s  treasury,  or  any  person  interested  therein,  JJ^jJlj^f^J^ 

shall  be  dissatiisfied  with  the  verdict  of  any  such  jury,  it  shall  be  lawful  ^yWm&deto 

for  tbem,  or  their  attorneys  in  England  and  Ireland,  to  apply  to  the  ^i* ^ilef'inEni?-* 

Conrt  of  Exchequer  at  Westminster  or  Dublin  respectiydy  in  the  next  la^" 


^  *  y  — ^  Ireland,  or 

term,  and  in  Scotland  to  applv  within  fourteen  days  after  tne  finding  any   ^^|!^^^  ^ 
fQch  Terdict  to  the  Court  of  Session  in  Scotland  in  time  of  session,  or  Scotland. 
lord  ordinary  on  the  bills  in  time  of  vacation,  and  to  suggest  to  the  said 
Courts,  or  lord  ordinaiy  respectively,  that  they  have  reason  to  be  dis- 
satisfied with  such  vermct,  and  forthwith  to  give  notice  tfiereof  to  the 
said  lord  high  treasurer  or  commissioners,  or  party  (as  the  case  may  be), 
and  thereupon  in  England  and  Ireland  the  proceedings  that  shall  have 
been  had,  and  the  verdict  of  such  jury,  shall  be  returned  into  tbe  said 
Courts  of  Exchequer  respectively;   and  if  it  shall  appear  to  the  said 
Courta  to  be  proper,  a  su^estion  shall  be  entered  on  such  proceedings  as 
aforesaid,  and  a  writ  shali  thereupon,  by  rule  of  such  Court,  or  oitkr  of 
any  judge  of  such  Court,  be  directed  to  the  sheriff  of  such  county  where 
the  lands  shall  He,  or  the  messuages,  tenements,  hereditaments,  or  pre- 
mises  shall  be,  or,  if  the  same  shall  lie  or  be  in  two  counties,  to  the 
sheriff  of  either  of  such  counties,  to  summon  either  a  common  or  special 
jury,  acomding  to  the  application  that  shall  have  been  made  on  that 
b^alf,  and  as  the  Court  or  such  judge  shall  allow,  and  who  shall  re« 
qiectively  be  qualified  according  to  law  to  appear  before  the  said  justice 
c^  assise  or  nisi  prius  of  that  county  at  the  next  assizes  or  sittings  of 
u'si pHuSf  if  the  same  shall  not  happen  sooner  than  twenty-one  days  after 
sodi  suggestion,  otherwise  at  the  next  succeeding  assizes  or  sittings;  and 
the  compensation  to  be  paid  for  the  possession  or  use  of  such  lands, 
messuages,  tenements,  hereditaments,  or  premises,  shall  at  such  assizes  or 
sittings  be  ascertained  by  such  jury,  in  like  manner  as  any  damages  may 
be  inquired  of  upon  any  inquisition  or  inquiry  of  damages  by  any  jury 
befcnre  any  judge  of  assize  or  nzH  priut,  and  the  verdict  of  sucn  jury 
shall  be  returned  to  the  said  Courts  of  Exchequer,  and  shall  be  final  and 
condnsive :  and  in  Scotland,  if  it  shall  appear  proper  to  the  said  Court 
of  Session  or  lord  ordinary,  upon  such  application,  so  to  do,  the  said 
Covut  or  ordinary  shall  order  and  direct  the  sheriff  of  the  county  where 
sttch  lands,  messuages,  tenements,  hereditaments,  or  premises  shall  lie 
and  be,  or,  if  the  same  shall  lie  or  be  in  two  counties,  the  sheriff  of 
either  of  such  counties,  to  summon  another  jury  in  the  manner  in  which 
juries  are  summoned  in  Scotland,  properly  qualified  according  to  law,  to 
appear  before  the  lords  or  lord  of  justiciary  at  the  next  circuit,  if  the  same 
shall  not  happen  sooner  than  twenty-one  days  after  such  application, 
otherwise  at  the  next  succeeding  circmt ;  and  the  compoisation  as  afore- 
said for  the  land,  messuages,  tenements,  hereditaments,  and  premises 
shall,  at  such  circuit,  be  ascertained  by  a  jury  drawn  from  tne  jury 
summoned  as  aforesaid,  in  such  manner  as  juries  are  drawn  in  Scotland, 
under  the  direction  of  the  said  lords  or  lord  of  justiciary  as  aforesaid; 
and  the  verdict  of  such  last-mentioned  iuries  shall  be  final  and  conclusive, 
without  being  subject  to  review  or  enallenge  of  anv  kind,  unless  the 
Court  that  shall  have  allowed  such  inquiry  shall  thinx  fit,  on  any  appli- 
cation made  within  four  days  after  the  commencement  of  the  suoceedinff 
term  or  session,  if  in  Scotland,  to  order  any  new  trial  in  relation  thereta 

Sect.  46.  **  Provided  that  it  shall  be  lawful  for  any  jury  empannelled  Jott,  in  nacct- 
before  any  justice  of  the  peace,  magistrate,  deputy  Ueutenant,  or  deputy  ^A'^SSS!^ 
governor,  or  before  any  judge  of  assize  or  nisi  prius,  to  ascertain  the  towttiemoportioii 
compensation  to  be  paid  for  any  lands  under  this  act,  and  they  are  hereby  ^£^  '^  iokcb. 
required  to  ascertain  and  settle  the  proportion  to  be  paid  out  of  such 
compensation  to  any  person  or  persons  having  any  interest  as  lessees  or 
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tenants  at  will  or  otherwiae,  in  any  such  lands,  and  the  proportion  to  be 
paid  out  of  such  compensation  shall  be  retained  on  the  TOtlict.  Provided 
also,  that  where  any  such  inquiry  before  any  judge  of  assize  or  nisi 
privi^  or  lords  or  lord  of  justiciary,  shall  be  haa  on  the  application  of  any 
such  lessee  or  tenant  at  will,  or  other  person  having  any  inferior  interest 
in  any  such  lands,  messuages,  tenements,  hereditaments,  or  premises, 
who  may  have  been  dissatisfied  with  the  proportion  of  compensation  settled 
by  the  jury  to  be  paid  in  respect  of  such  interest,  it  shall  not  be  lawful  for 
the  jury  in  any  such  case  to  alter  the  amount  of  the  entire  compensation 
awarded  by  any  former  verdict  to  be  paid  for  such  lands,  messuages,  tene- 
ments, hereditaments,  or  premises,  but  only  the  proportion  thereof  to  be 
paid  to  the  person  or  persons  having  separate  interests  therein ;  and  it 
shall  not  be  lawful  for  any  jury,  on  any  mquiry  had  before  any  judge  of 
assize  or  nisi  prius,  or  lords  or  lord  of  justiciary,  as  to  any  compensation 
on  the  application  of  the  said  lord  high  treasurer  or- commissioners  of 
H.  M/s  treasury,  in  any  case  in  which  the  whole  compensation  awarded 
by  the  former  jury  is  confirmed  by  the  jury  on  such  inquiry,  to  alter  the 
proportion  that  shall  have  been  settled  by  any  such  former  jury,  as  to  any 
separate  interest  in  any  such  lands,  tenements,  messuages,  neieditaments, 
or  premises." 

Sect.  47.  "  Provided  that  it  shall  be  lawful  for  the  Court  or  judge,  or 
lord  ordinary,  making  any  such  rule  or  order,  to  require  that  Uie  party, 
on  whose  application  the  same  shall  be  made,  shall  give  such  security  as 
shall  to  sucn  Court,  judge,  or  lord  ordinary  seem  proper,  for  payment  of 
costs,  under  such  circumstances  as  shall  be  specified  in  any  nue  or  order 
made  for  that  purpose." 

Sect  48.  "  In  all  cases  where  any  lands  shall  be  taken  under  the  pro- 
visions of  this  act,  for  any  term  of  vears,  or  for  such  period  only  as  the 
public  service  shall  require,  it  shsll  be  lawful  for  the  lord  high  treasurer 
or  commissioners  of  H.  M.'s  treasury,  or  any  other  person  or  persons  so 
authorised  as  aforesaid,  at  any  time  before  the  possession  of  any  lands 
which  shall  have  been  taken  for  the  purposes  aforesaid  shall  be  delivered 
up  to  the  owner  or  owners  thereof,  or  other  person  or  persons  acting  on 
his,  her,  or  their  behalf,  to  take  down  and  remove  all  such  buildings  or 
other  erections  which  shall  or  may  have  been  built  or  erected  thereon 
for  the  public  service,  and  to  carry  away  the  materials  thereof;  making 
such  compensation  to  the  owner  or  owners  of  such  lands,  or  other 
person  or  persons  acting  on  his,  her,  or  their  behalf,  for  the  damage  or 
Injury  which  may  have  been  done  thereto,  or  to  the  soil  thereof,  by  the 
erection  of  any  such  buildings,  or  removing  snd  carrying  awa^  the  same, 
or  otherwise,  in  consequence  of  the  same  having  been  occupied  for  the 
nublic  service,  as  the  said  lord  high  treasurer,  or  the  commissioners  of 
H.  M.'s  treasury,  or  such  other  person  or  persons  authorised  as  aforesaid, 
shall  think  reasonable,  and  as  shall  be  agreed  upon  in  that  behalf;  and 
if  such  owner  or  owners,  or  other  person  or  persons  acting  on  his,  her^ 
or  their  behalf,  shall  not  be  willing  to  accept  the  compensation  so  ofllered, 
it  shall  be  lawful  for  the  said  lord  high  treasurer,  or  the  commissioners  of 
H.  M.'s  treasury,  or  other  person  or  persons  so  authorised  as  aforesaid » 
to  apply  to  and  require  two  justices  of  the  peace  of  the  county,  riding, 
stewartry,  city,  or  place,  to  settle  and  ascertain  the  compensation  whidi 
ought  to  be  made  for  such  damage  or  injury  as  aforesaid;  and  suck 
justice  shall  settle  and  ascertain  the  same  acconlingly,  and  shall  grant  & 
certificate  thereof;  and  the  amount  of  such  compensation,  so  settled  and 
ascertained  and  certified,  shall  forthwith  be  paid  by  warrant  of  the  com- 
missioners of  H.  M.'s  treasury,  or  any  three  or  more  of  them,  to  the 
person  or  persons  entitled  thereto.  Provided  always,  that  nothing  in  this 
act  contained  shall  extend,  or  be  construed  to  extend,  to  alter,  prejudice, 
or  afiect  any  agreement  which  hath  been  or  shall  or  majr  be  entered 
into,  by  any  such  person  or  persons  authorised  as  aforesaid,  with  any 
owner  or  owners  of  any  such  lands,  or  other  person  or  persons  acting 
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on  his,  her,  or  their  hehalf^  in  relation  to  any  Ruch  huildings  or  erectiona, 
hat  every  auch  agreement  ahall  remain  valid  and  effectual  in  like  manner 
aa  if  this  act  had  not  paaaed." 

Sect  49.  ''  In  all  caaea  where  any  money  ahall  have  heen  or  ahall  be 
agreed,  or  shall  have  been  or  shall  be  found  by  the  verdict  of  any  jury, 
to  be  paid  or  given  for  the  use  or  poesesaton  of  any  lands,  messuages,  tene- 
ments, hereditaments,  or  premises  taken  by  virtue  of  this  act,  belonging 
to  any  person  or  persons  under  any  disabilitv  or  incapacity,  or  not  having 
the  anolute  interest  therein,  the  same  shaU  be  paid  by  warrant  of  the 
eommiasioners  of  H.  M.'s  treasury,  or  any  three  of  them,  into  the  hands 
of  the  proper  officer  of  H.  M.'s  Court  of  Exchequer  at  Westminster, 
Edinbcrgh,  or  Dublin,  respectively,  for  the  time  being,  for  receiving 
the  moneys  belonging  to  the  suitors  of  the  said  court  respectively,  for 
the  use  and  benefit  of  such  person  or  persons ;  and  such  officer  is  hereby 
aathoriaed  and  required  to  receive  or  accept  and  to  give  a  discharge  for 
sQch  money,  and  upon  the  acceptation  or  receipt  thereof  to  sign  a  cer- 
tificate to  the  barons  or  judges  of  the  said  Courts  of  Exchequer  re- 
spectively, rnider  his  hand,  purporting  and  signifying  that  such  money 
or  other  consideration  was  received  or  accept^  by  and  paid  to  him  in 
pursuance  of  this  act,  for  the  use  and  benefit  of  such  person  or  persons 
who  shall  be  named  and  described  in  such  certificate,  and  the  said  cer- 
tificate shall  be  filed  or  deposited  in  the  said  Court  of  Exchequer  at 
Westminster,  Edinburgh,  or  Dublin  respectively ;  and  a  true  copy  uiereof, 
signed  by  such  officer  of  such  Court,  snail  and  may  be  read  and  allowed 
as  evidence  for  the  purposes  hereinafter  mentioned;  and  such  officer  of 
such  Court  is  hereby  required,  upon  receipt  of  any  such  sum  or  sums  of 
money  as  aforesaid,  to  pav  the  same  into  the  bimk  of  England,  or  bank 
of  Scotland,  or  roval  bank  of  Scotland,  or  bank  of  Ireland,  as  the  case 
may  require;  and  immediately  upon  the  filing  or  depositing  of  such 
oertifieate,  the  said  lands^  messuages,  tenements,  hereditaments,  or  pre- 
mises, shall  be  vested  in  or  to  the  use  of  his  majesty,  his  heirs  and  suc- 


Sect.  50.  "  The  barons  or  judges  of  H.  M.'s  Court  of  Excheouer  at 
Westminster,  and  the  barons  or  judges  of  H.  M.'s  Court  of  Exchequer 
at  Edinburgh  or  Dublin,  of  the  degree  of  the  coif,  for  the  time  being 
respectively,  or  any  two  or  more  of  them,  shall  be  and  they  are  hereby 
autboriaed  and  empowered,  in  a  summary  way  upon  motion  or  bv  petition 
for  and  on  behalf  of  any  person  or  persons  interested  in  or  entitlea  to  the 
benefit  of  the  money  so  paid  to  and  received  by  the  proper  officer  of  the 
aaid  Courts  respectivdv,  or  the  interest  or  produce  thereof,  and  upon 
reading  the  certificate  curected  to  be  signed  by  the  said  officer^  concerning 
the  same  as  aforesaid,  and  receiving  such  further  satisfaction  as  they 
diall  think  necessary,  to  make  and  pronounce  such  orders  and  directions 
for  paying  the  said  money,  or  any  part  of  the  same,  or  for  placing  out 
such  part  thereof  as  shall  be  principal  in  the  public  funds,  or  upon 
government  or  real  securities,  and  for  payment  of  the  dividends  or  interest 
thereof,  or  any  part  thereof,  to  the  respective  persons  entitled  to  receive 
the  same,  or  for  laying  out  the  principal,  or  any  part  thereof,  in  the 
purchase  of  other  lands  to  be  conveyed  and  settlecl  to,  for,  and  upon  the 
same  xtaeMy  trusts,  intents,  and  purposes  as  the  said  lands  so  taken  stood 
settled  at  the  time  of  the  payment  of  such  money  as  aforesaid,  as  near  as 
the  same  can  be  done,  or  otherwise  concerning  the  disposing  of  the  said 
money,  or  any  part  thereof,  and  the  interest  of  the  same,  or  any  part 
thereof,  for  the  benefit  of  the  person  or  persons  respectively,  or  for  ap- 
pointing any  person  or  persons  to  be  trustee  or  trustees  for  all  or  any 
of  sndb  purposes,  as  the  said  Courts  respectively  shall  think  just  and 

reasonable." 

SecL  51.  ''  Upon  the  death,  removal,  or  resignation  of  any  such  officer 
of  the  said  Courts  of  Exchequer,  all  stocks  and  securities  vested  in  him  by 
virtue  of  this  act  shall  vest  in  the  succeeding  officer  of  the  Exchequer,  for 
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9.0f/ands,Sre. 


Purchascsmoney 
belonging  to  In- 
cafMcitated  per> 
■OM,  dec.  to  be 
paid  to  tbe  proper 
ofllcer  of  the  Ex- 
chequer for  their 
use. 


Money  to  be  paid 
inu>ther     • 


BaRHM  of  the 
Exchequer,  &e. 
on  petition  of 
pertict  interested, 
to  order  the  appli- 
eatlon  of  money. 


On  the  death,  re> 
moval,  or  retlgna- 
Uon  of  officer  of 
Exchequer,  Btocka 
and  tecuritiea 
•hall  vc«t  in  ftue- 
emor. 
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9.  Oflandt,Sr€.  the  purposes  herein  heforementioned,  without  an^r  assignment  or  transfer; 

-^-*—  and  all  moneys  paid  in  the  said  banks  respectively  in  pursuance  of  this  act^ 

or  remaining  in  the  hands  of  any  such  officer,  at  his  death,  resignation,  or 
removal,  and  not  vested  in  the  rands,  or  placed  out  on  securities  as  afore- 
said, shall  be  paid  over  to  the  succeeding  officer  for  the  like  purpose  for 
the  time  being." 

Sect  52.  '*  Provided  that  nothing  in  this  act  contained  shall  be  con- 
strued to  extend  to  any  garden  or  pleasure-ground^  or  to  any  land  im- 
mediately contiguous  to  and  used  as  the  curtilage  or  homeatesd  of  any 
dwelling-house. 


Gardens  not  to  be 


(10.)  Oftherigna' 
tvres  Sl[c, 

Documents  signed 
by  three  oom- 
missionen  of  the 
treesunr  to  be 
deemed  the  act  of 
the  whole  oom- 
miitiooen. 


( 1 0.)  ® { tfpe  3(snatuf f  of  tfft  ILoi^fk  of  t|c  Vrta^ucs* 

Bv  6  Geo.  IV.  c  106,  s.  53.  '*  Every  order,  document,  instrument,  or 
writing,  relating  to  the  Customs  or  to  the  law  of  navigation^  required  by 
any  law  at  any  time  in  force  to  be  under  the  hands  of  the  oommiasioners 
of  H.  M.'s  treasury,  being  signed  by  three  or  more  of  such  commissioners, 
shall  be  deemed  to  be  an  order,  document,  inatrument,  or  writing  under 
the  hands  of  the  commissioners  of  H.  M.'s  treasury  accordingly." 


RqiuUitiomi  of 
Unpoitattona. 


IV.  lUguIat(on  of  (ZDttStoms. 

[6  Geo.  IV.,  c  107;  7  and  8  Oeo.  IV.,  c.  56 ;  9  Geo.  IV.,  c.  76;  10  Geo. 

IV.,  c  4a] 

IV.  ReguiatioM  of      The  6  Geo.  IV.  cap.  107,  intituled,  "  An  act  for  the  general  regulation 
euttoms,  of  the  Customs,"  after  reciting  the  seneral  repeal  of  the  prior  acts  by  the 

6  Geo.  IV.  c.  105,  enacts  newgeneral  regulations  to  be  in  force  from  the  5th 
Jan.  1826,  in  the  united  kingdom  and  the  Isle  of  Man.  The  act  contains  a 
succinct  and  perspicuous  series  of  regulations  respecting  the  importation 
and  exportation  or  goods  liable  to  the  Customs'  duties,  so  as  to  secure  the 
due  payment  thereof. 

Tnus  with  respect  to  the  mode  of  and  conditions  of  importation,  enact- 
ments are  contained  (a^  relative  to  the  ship's  manifest,  report,  and  entry, 
times  and  places  of  landing,  bill  of  en  try /declaration  of  value,  bUl  of  sight, 
bill  of  store,  certificate,  mastei^s  oath,  permit,  (b)  and  the  forfeitures  and 
penalties  incurred  by  the  violation  of  the  several  regulations.  Then  follow 
what  are  termed  inwards  prohibitions,  for  the  due  encouragement  of  trade 
and  manufactures,  and  for  the  security  of  the  revenue,  viz.  prohibitions  or 
restrictions  on  the  importation  of  certain  goods,  stated  in  a  table  or  alpha- 
betical list,  with  the  forfeitures  for  violations  of  the  rules. 

Then  with  respect  to  exportation^  there  are  several  enactments  (c)  that 
goods  shall  not  be  shipped  till  the  vessel  and  goods  have  been  entered  and 
cocket  granted,  nor  till  cleared;  with  full  regulations  as  to  the  ship's  entry, 
entry  of  the  goods,  certificate  inwards,  clearance,  cocket,  debenture  of 
goods,  and  drawbacks  of  duties  on  wine  allowed  for  officers  in  the  navy. 
Then  follow  what  are  termed  outwards  prohibitions,  viz.  tables  of  pro- 
hibitions and  restrictions  against  exportation  of  certain  goods,  with  the 
forfeitures  incurred  by  unlawful  or  irreeular  exportationa. 
Of  ooMtii«tnde.        As  to  the  coasting  trade,  it  is  declared(<i)  what  trading  by  sea  from  one 


Of  exportations. 


(a)  See  6  Geo.  IV.  c  107,  s.  2  to 
55;  and  we  7  Geo.  IV.  c  48,  s.  0. 

(A)  As  to  these  Mvend  documents,  see 
1  ChUty*s  Com.  Law,  731,  Ac. 


(c)  6  Geo.  IV.  c  107,  s.  55  to  99. 
{d)  6  Geo.  IV.  c  107,  s.  100  to  114. 


IV.  RegtUttOan  qf  Customs.       ^  17* 

part  of  the  muted  Uiigd<mi  to  anodierfihaU  be  deemed  ooastiiw  ^Regnlatum 

Authorises  the  treasury  to  regulate  what  shall  be  deemed  trading  by  sea,  of  Customs. 
and  points  out  the  several  duties  of  the  master  of  the  vessel,  and  the  for-  — — — • 
fdcnres  and  penalties  incurred  by  non-observance  thereof. 

The  act  then  dedares  how  certain  terms  of  enactment  shall  he  con- 
strued (a)>  mX  directs  when  and  how  ship-agents  shall  be  licensed,  {b) 

Then  f<^w  several  general  reguiaiions,  viz.  that  all  duties  shall  be  Gcner^Rgu]»> 
paid,  &C.  according  to  imperial  weijghts  and  measures — that  bonds  shall  be  ^^'  ^ 
taken  by  collectors— the  mode  of  ascertaining  the  strength  of  foreign 
spirits  (c) — samples  to  be  taken  by  officers— the  time  of  importation  and 
nportation  is  defined— as  well  as  that  of  the  arrival  and  departure  of  ships 
—return  of  duty  overpaid.  Tonnage  and  burthen  of  ships  declared,  and 
penalty  for  fidnfying  documents. 

Then  are  inserted  directions  as  to  seizures  being  made  by  any  officer  of  Setam.  eommto- 
Customs^  and  as  to  the  restoration  of  seized  goods,  ships,  vessels,  or  boats,  ^IS^iSmodn- 
being  in  the  discretion  of  the  commissioners  of  Customs,  and  that  for-  mittinitforreitiini 
feitures  and  penalties  may  be  remitted  by  Uie  commissioners  on  proof  of  "**  p*'*'*^*** 
innocence  of  owners  and  masters,  and  that  no  action  shall  lie  for  the  re- 
mitted penalty.    These  latter  provisions  are  in  practice  so  important,  that 
it  is  deemed  expedient  here  to  insert  them. 

6  Geo.  IV.,  c  107,  s.  128,  enacts,  That  all  goods,  and  all  ships,  vessels, 
and  boats,  which  by  this  act,  or  any  act  at  any  time  in  force  relating  to 
the  Customs,  shall  be  declared  to  be  forfeited,  shall  and  may  be  seized  by 
any  officer  of  the  Customs :  and  such  forfeiture  of  any  snip,  vessel,  or 
boat,  shall  be  deemed  to  include  the  guns,  tackle,  apparel,  and  fiimiture 
of  the  same :  and  such  forfeiture  of  any  goods  shall  be  deemed  to  include 
the  proper  package  in  which  the  same  are  contained.  Provided  always, 
that  all  goods,  the  importation  of  which  is  restricted,  either  on  account  of 
the  packages,  or  the  place  from  whence  the  same  shall  be  brought,  or 
othmrise,  shall  be  deemed  and  taken  to  be  prohibited  goods :  and  if  any 
such  goods  shall  be  imported  into  the  united  kingdom,  other  than  to  bie 
legally  deposited  or  war^oused  for  exportation,  the  same  shall  be  forfeited. 

Br  sect.  129,  it  is  enacted.  That  in  case  any  goods,  ships,  vessels,  or  boats, 
diau  be  seized  as  forfeited,  or  detained  as  undervalued,  by  virtue  of  any 
act  of  parliament  relating  to  the  Customs,  it  shall  he  lawftil  for  the  com- 
misaianers  of  H.  M.'s  Customs  to  order  the  same  to  be  restored,  in  such 
manner  and  on  such  terms  and  conditions  as  they  shall  think  fit  to 
direct^  (^ef)  and  if  the  proprietor  of  the  same  shall  accept  the  terms  and 
conditions  prescribed  by  the  said  commissioners,  he  shall  not  have  or 
maintain  any  action  for  recompense  or  damage  on  account  of  such  seizure 
or  detention,  and  the  person  making  such  seizure  shall  not  proceed  in  any 
manner  for  condemnation. 

By  sect.  130,  That  if  any  ship  shall  have  become  liable  to  forfeiture,  on 
account  of  any  goods  laden  therein  or  unladen  thereof,  or  if  the  master  of 
anv  ship  shall  have  become  liable  to  any  penalty,  on  account  of  any  goods 
laden  in  such  ship  or  unladen  therefrom,  and  such  goods  shall  be  small  in 
quantity  or  of  trifling  value,  and  it  shall  be  made  appear  to  the  satisfaction 
of  the  commissioners  of  H.  M.'s  Customs,  (e)  that  such  goods  had  been 
laden  or  unladen  contrary  to  the  intention  of  the  owners  of  such  ship,  or 
without  the  pririty  of  the  master  thereof,  as  the  case  may  be,  it  shaU  be 
lawful  for  the  said  commissioners  to  remit  such  forfeiture,  and  also  to 
remit  or  mitigate  such  penalty,  as  they  shall  see  reason  to  acquit  such  master 


(a)  6  Qto.  TV.  c  107)  9.  115,  116.  (</)  It  is  not  Decessarily  essential  that 

!b)  6  Geo.  IV.  c  107,  t.  139  to  143.  any  terais  or  oonditioDB  should  be  im- 

e)  Under  the  15  Geo.  II.  c  25,  H  posed  by  the  older.   In  the  matter  of  the 

was   hdd,  that  a  custom-house  officer  ship  Maria^  1  Price,  4. 

has  DO  light  to  legauge.    Mice  v.  Den-  {e)Id.eti^  upon  affidarit  and  petition. 

tat,  LagU  S(M*  Sm  forms,  jpoii. 
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4.  Regulaiion  of  all  blame  in  respect  of  such  offbnoe,  or  more  or  less  to  attribute  die 
of  Custonu.  commission  of  such  offence  to  neglect  of  duty  on  his  part  as  master  of  audi 
■     ■"■  sbip ;  and  every  forfeiture  and  every  penalty  or  part  thereof  so  remitted 

shall  be  null  and  void,  and  no  suit  or  action  snail  be  brought  or  maintained 
by  any  person  whatever  on  account  thereof. 

The  7  Geo.  IV.,  c  48,  s.  4  to  11 ;  7  and  8  Geo.  IV.,  c.  56,  s.  9  and  3; 
and  9  Geo.  IV.,  c.  76,  s.  3,  4,  6  and  6 ;  10  Geo.  IV.,  c.  43>  s.  4,  contain 
further  regulations. 

Justices  and  peace-officers  may,  under  the  direction  of  the  acts  for  the  pre- 
vention of  smuggling,  (6  Geo.  IV.,  c.  108,)  be  required  to  enforce  the  for- 
feitures and  penalties  imposed  by  these  acts;  but  as  they  are  so  voluminous, 
it  is  thought  fit  only  to  give  the  above  analysis  of  the  provisions,  referring 
the  reader  to  the  statute  itself,  (a) 


^n^lI^Si^/'^  V.  ^bentfon  anir J^nfejmntt  of  Sbmuogling,  ani  parttadarlB 

[6  Geo.  IV.,  c.  108;  10  Oeo.  IV.,  c.  43,  s.  10.] 

The  6  Geo.  IV.,  c.  108,  (&)  intituled,  "  An  act  for  the  prevention  of 
9muggUng"  and  several  subsequent  acts,  contain  the  regulations  on  vessels 
and  Doats,  licences  thereof,  with  the  forfeitures  and  pe^ties  on  violations 
of  the  regulations,  and  upon  importing  and  exportmg  prohibited  goods, 
and  smuggling  generally ;  on  the  powers  of  seizure ;  felonies  connected  with 
smuggling ;  jurisdiction  of  Courts,  commissioners  of  Customs,  Jioficei  of 
the  peace,  and  others ;  and  the  course  and  forms  of  proceeding.  As  moat 
of  these  provisions  are  intimately  connected  with  the  duties  and  office  of 
justices  of  peace  and  other  inferior  ueace-officers,  it  is  proposed  to  con- 
sider them  fully  under  the  foUowing^neads : 

( 1 .)  Regulations  as  to  Vessels  and  Boats, 

(2.)  Licences  to  Vessels. 

(3.)  Forfeitures,  Penalties,  and  Seizures,  and  by  whom  to  be  made* 

(4.)  Penalties  for  Smuggling,  ^c. 

(5.)  Of  Felonies  against  these  Laws. 

(6.)  Of  the  Officers,  their  Protection  and  Reward. 


(1.)  RerukMofU  €U 


to 


)  Reruiai 
VMfeMan 


andboaU 


(1.)  UeguIatfonK  ajt  to  Vtf»tU  atib  Uoatst. 

The  6  Geo.  IV.,  c.  108,  s.  1,  enacts,  That  from  the  5th  Jan.  1826,  that 
act  and  all  the  provisions  therein  contained  shall  have  effect,  and  continue 
in  full  force  and  operation  for  the  prevention  of  smuggling,  and  shall  ex- 
tend to  any  law  in  force,  or  thereafter  to  be  made,  relating  to  the  revenue 
or  management  of  the  Customs. 

Sect.  2.  '<  That  if  any  vessel  or  boat  belonging  in  the  whole  or  in  part  to 
H.  M.'s  subjects,  or  whereof  one-half  of  the  persons  on  board,  or  discovered 
to  have  been  on  board  the  said  vessel  or  boat,  shall  be  subjects  of  H.  M., 
shall  be  found  within  four  leagues  {c)  of  the  coast  of  that  part  of  the 
united  kingdom  which  is  between  the  North  Foreland  on  toe  coast  of 


(a)  See  2   Chitty's    CoL    Stat.   tit.        (c)  DebeTs  Case,  4  Bar.  j-  Aid.  243  ; 
CnStoniB.  Nash's  Case^  4  Bar.  {•  Aid.  295. 

(6)  See  further,  7  &   8   Geo.   IV. 
diap.  114;  10  Geo.  IV.  c.  43. 
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Kent,  and  Beaehy  Head  on  the  eoast  of  Sussex,  or  within  eight  leaguefl    1.  Begv/afions 
of  the  coast  of  any  other  part  of  the  said  united  kingdom,  or  shall  be  dis-   as  to  vessel*, 
coTrred  to  have  been  within  the  said  distances,  not  proceeiUng  on  her   and  forfeitures 
voyaee,  wind  and  weather  permitting,  having  on  board  or  in  any  manner    thereof. 

attached  or  affixed  thereto,  or  having  had  on  board,  or  in  any  manner   

attached  or  affixed  thereto,  or  conveying  or  having  conveyed  in  any  man- 
ner, tBy- goods  whatsoever  liable  to  forfeiture  by  this  or  any  other  act  re* 
Uting  to  the  revenue  of  customs  upon  being  imported  into  tne  said  united 
kingdom,  then  not  only  all  such  goods,  together  with  their  packages^  and 
all  goods  contained  therein,  hut  also  the  vessel  or  boat,  together  with  all 
her  gunSfJnrniture,  ammunition,  tackle,  and  apparel,  shall  he  forfeited.{a) 
Provided  always,  that  such  distance  of  eight  leagues  may  and  shall  be 
measured  in  any  direction  between  the  southwanl  and  eastward  of  Beaehy 
Head  ;  and  the  provisions  of  this  act  shall  extend  to  such  distance  of  eight 
leagues  in  every  direction  from  Beaehy  Head,  although  any  part  of  such 
limits  may  exceed  the  distance  of  four  leagues  from  any  part  of  the  coast 
of  Great  Britain  to  the  eastward  of  Beaehy  Head  aforesaid." 

Sect.  S*  "  If  any  vessel  or  boat,  not  being  square-rigged,  belonging  in   Any  Tend  or 
the  whole  or  in  part  to  H.  M/s  subjects,  or  whereof  one  half  of  the  persons  rinred?  teS^*'*' 
on  board  or  discovered  to  have  been  on  board  the  said  vessel  or  boat  shall  ev'^n  luJTto"' 
be  subjecU  of  H.  M.,  shall  be  found  in  any  part  of  the  British  or  Irish  2i*d"fwS  wUMn 
channels,  (^)  or  elsewhere  on  the  high  seas,  within  one  hundred  leagues  of  loo  i^ue9'I>r  the 
any  part  of  the  coasts  of  the  united  kingdom,  or  shall  be  discovered  to  ^^^^^^  *^"^^ 
have  been  within  the  said  limits  or  distances,  having  on  board  or  in  any  csrtain  onbn  goods 
manner  attached  or  affixed  thereto,  or  having  had  on  board  or  in  any  2Sied*(6)  ^' 
manner  attached  or  affixed  thereto,  or  conveying  or  having  conveyed  in    ^ 
any  manner,  any  brandy  or  other  spirits  in  any  cask  or  package  of  less  size 
or  content  dian  forty  gallons  (excepting  only  for  the  use  of  the  seamen 
then  belonging  to  and  on  board  such  vessel  or  boat,  not  exceeding  two 
gallons  for  eadi  seaman),  or  any  tea  exceeding  six  pounds'  weight  in  the 
whole,  or  any  tobacco  or  snuff  in  any  cask  or  package  whatever,  containing 
less  than  four  hundred  and  fifty  pounds'  weight,  or  packed  separately  in 
any  manner  within  any  such  cask  or  package  (except  loose  tobacco  for 
the  uae  of  the  seamen,  not  exceeding  five  pounds'  weight  for  each  seaman), 
or  any  cordage  or  other  article  adapted  and  prepared  for  slinging  small 
casks,  or  any  casks  or  other  vessels  whatsoever  capable  of  containing  Bquids, 
of  lesa  siae  or  content  than  fortv  gallons,  of  the  sort  or  description  used  or 
intended  to  be  used  or  fit  or  adapted  for  the  smuggling  of  spirits,  or  any 
materials  for  the  forming,  making,  or  constructing  such  casks  or  vesseU, 
or  anv  syphon,  (ube,  hose,  or  implements  whatsoever,  for  the  broaching  or 
drawing  any  fluid,  or  any  articles  or  implements  or  materials  adapted  for 
the  lepaddng  tobacco  or  snuff  (unless  the  said  cordage  or  other  articles  as 
aforesaid  are  really  neeessarv  for  the  use  of  the  said  vessel  or  boat,  or  are  a 
part  of  the  cargo  of  the  sai(i  vessel  or  boat,  and  included  in  the  regular 
official  documents  of  the  said  vessel  or  boat),  then  and  in  such  case  the 
said  apirils,  tea,  tobacco,  or  snufi^  together  with  the  casks  or  packages  con- 
taining the  same,  and  the  cordage  or  other  articles,  and  also  the  vessel  or 
boat,  with  all  her  guns»  furniture,  ammunition,  tackle,  and  apparel  therein, 
sbaU  be  forfeited. 

Sect.  4.  *'  If  any  foreign  vessel  or  boat  (not  being  square-rigged),  in  Any  foreign  tm. 
which  there  shall  be  one  or  more  subjects  of  H.  M.,  shall  be  found  within  ^SdM^ifhlSi 
four  leagues  of  that  part  of  the  united  kingdom  which  is  between  the  even  one  lutiiMt 
North  Foreland  on  the  coast  of  Kent,  and  Beaehy  Head  on  the  coast  of  Jj  jivilLSi!!*'' 
Soasex,  or  within  eight  leagues  of  any  other  part  of  the  poast  of  the  within  certain 

dUunca  of  the 
— — — — — — ooaaC,  hATinfi  on 

(a)  A  vessel  is  forfeited  from  the  time        (&)  See  coiutruction  of  this  section,   or  tobuoo,  for* 

of  so  act  of  smuggltDg,  so  as  to  avoid  ex  parte  Pain,  6  Bar.  j-  Crcs.  26\ ;   ^^**^ 

■ny  alienations  sAer  that  time,  though  and  In  re  Nunn^  8  Bar,  ^  Cret,  644 ; 

before  the  condemnatioo.    Lockyer  v.  3  ilf .  jf  Byh  lb, 

q0ey,  I  r.  isr.  200. 
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1.  Regulations 
as  to  vessels, 
andforfeitures 
thereof. 


A  ny  foreign  vessel 
found  at  anchor  or 
hovering  within 
one  league  of  the 
coast,  having  on 
board  forfeitable 
goods,  forfeited. 


Veoeli  throwing 
overboard  goods 
during  chase 
forfeited. 


Vetteb  (not 
square-rigged) 
ocnning  from 
Brest*  Ace. 
having  on  board 
for  the  use  of  the 
seamen  spirits* 
Ace.  exceeding  a 
certain  quanUty, 
forfeitecL 


lExcfee  antt  (JTustoms.    1.  Of  Customs. 

united  kingdom,  to  be  measured  as  aforesaii^  or  ^^  ^  disooTcred  to 
have  been  within  the  said  distances,  not  proceeding  on  her  Toyage,  wind 
and  weather  permitting,  having  on  board  or  in  any  manner  attached  or 
affixed  thereto,  or  having  had  on  board  or  in  any  manner  attached  or  affixed 
thereto,  or  conveying  or  having  conveyed  in  any  manner,  any  brandy  or 
other  spirits,  in  any  cask  or  package  of  less  size  or  content  *^**''^^ 
gallons  (except  only  for  the  use  of  the  seamen  belonging  to  and  on  board 
such  vessel,  not  exceeding  two  gallons  for  each  seaman),  or  vijjn,  ex- 
ceeding six  pounds'  weight  in  the  whole,  or  any  tobacco  or  •"'^'?  f?J 
cask  or  package  whatsoever,  containing  less  than  four  hundred  and  fitly 
pounds'  wdght,  or  packed  separatelv  m  any  manner  within  such  ^^.^ 
package  (except  loose  tobacco  for  tne  use  of  the  seamen,  not  exoeemng 
tiye  pounds'  weight  for  each  seaman  on  board  such  vessel),  that  then 
such  vessel  or  boat,  with  all  her  guns,  furniture,  ammunition,  tackle,  and 
apparel,  shall  be  forfeited." 

Sect.  5.  *'  If  any  foreign  vessel  (a)  whatsoever  shall  be  found  within  one 
league  of  the  coast  of  the  united  kingdom,  not  proceeding  on  her  ^<>y^^ 
wind  and  weather  permitting,  having  on  bioard  or  in  any  manner  **^®'* 
or  affixed  thereto,  or  having  had  on  board  or  in  any  manner  attached  or 
affixed  thereto,  or  conveying  or  having  conveyed  in  any  manner,  within 
such  distance,  any  goods  whatsoever  liable  to'  forfeiture  by  this  or  sny 
other  act  relating  to  the  revenue  of  Customs  upon  being  imported  into 
the  united  kingdom,  that  then  and  in  such  case  the  said  vessel,  (^1  ^ 
gether  with  her  guns,  furniture,  ammunition,  tackle,  and  apparel)  and  an 
such  goods  laden  therein,  shall  be  forfeited." 

Sect  6.  **  When  any  vessel  or  boat,  belonging  in  the  whole  or  m  p«rt 
to  H.  M/s  subjects,  or  whereof  one  half  of  the  persons  <m  board  are  sab- 
jecto  of  H.  M.,  shall  be  found  within  four  or  eight  leagues  of  the  coast  of 
the  united  kingdom  as  aforesaid,  or  shall  be  mund  as  aforesaid  m  the 
British  or  Irish  d^annds,  or  elsewhere  within  one  hundred  leagues  of  the 
coast  of  this  kingdom,  and  chase  shall  be  given  or  signal  made  by  sny 
vessel  in  H.  M.'s  service,  or  in  the  service  of  the  revenue,  hoisting  the 
proper  pendant  and  ensign  as  hereinafter  mentioned,  in  order  to  bring 
such  vessel  or  boat  to,  if  any  person  or  persons  on  board  such  vosel  or 
boat  shall,  during  the  chase,  or  before  such  vessel  or  boat  shall  bring  to, 
throw  overboard  the  cargo  or  any  part  ^  the  same  (unless  throu^  i>n- 
avoidable  necessity,  or  for  the  preservation  of  such  vessd  or  boat,  the  said 
vessel  or  boat  having  a  legal  cargo  on  board),  or  shsll  stave  or  destroy  any 
part  of  the  cai^o  to  prevent  seisure  thereof,  Uiat  then  and  in  such  case  the 
said  vessel  or  boat,  with  all  her  guns,  furniture,  ammunition,  tackle,  and 
apparel,  shall  be  forfeited." 

Sect.  7.  "  If  any  vessel  (not  being  square-rigged,  nor  a  galiot  of  not 
less  than  fifty  tons  burthen),  or  any  boat  coming  from  Brest  on  the  coa» 
of  France,  or  from  any  place  between  Brest  on  the  coast  of  France  and 
Cape  Finisterre  on  the  coast  of  Spain,  including  all  islands  on  the  coast  of 
France  and  Spain  between  those  places,  or  coming  from  any  place  between 
the  Helder  Point  on  the  coast  of  Holland  and  North  Bergen  on  the  coast 
of  Norwav,  or  from  any  place  as  far  up  the  Cattegat  as  Gottenburgh,  in- 
cluding aU  the  islands  on  the  coasts  between  those  places,  shall  arrive  in 
any  of  the  ports  of  the  united  kingdom,  or  shall  be  found  at  anchor  or 
hovering  iwMtn  the  litniU  (b)  of  any  of  the  ports  thereof ,  and  not  pro- 
ceeding on  her  voyage,  wind  and  weather  permitting,  having  on  board, 
for  the  use  of  the  seamen  then  belonging  to  and  on  board  auch  vosel  or 
boat,  any  spirits  exceeding  one  half  gallon  for  each  seaman,  or  having  on 
board  any  tea,  exceeding  four  pounds'  weight  in  the  whole,  or  having  on 
board  any  tobacco  (excepting  loose  tobacco,  not  exceeding  two  pounds 


(a)  '<  Or  foreign  hoot.''    See  7  Geo.  IV.,  c.  48,  s.  15. 
(6)  See  Souden't  ease^  AB.^  A,  294. 
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wirigbt  for  each  seaman),  then  not  only  all  such  goods^  but  alao  the  vessel   1.  Regvlations 
or  boat,  with  all  hermateirialB,  shall  be  forfeited. '  as  to  vessels, 

SecL  8.  *'  If  any  yessel  (not  being  square-rigged,  nor  a  galiot  of  not  and  forfeitures 
ks6  than  fifty  tons'  burthen),  or  sny  boat  coming  n-onn  any  place  between   thereof, 
Brest  on  the  ccait  of  France  and  the  Helder  Point  on  the  coast  of  Holland,    - 
indiuling  the  Texel  Isle,  and  all  places  on  the  Zuyder-Zee,  and  all  islands   Vcs^u  (not 
on  the  coasts  of  France,  the  Netherlands,  an<l  Holland,  between  Brest  SmTng'from  ^ 
and  the  Texel,  shall  arrive  in  any  of  the  ports  of  the  U.  K.,  or  shall  be  p>ace»Tjetween 
found  at  anchor  or  hovering  within  the  limits  of  any  of  the  ports  thereof,    iitWcr "having  on 
and  not  proceeding  on  her  voyage,  wind  and  weattier  permitting,  having  boanifortheu^cof 
on  board,  for  the  use  of  the  seamen  then  belonging  to  and  on  board  such   kc.^eedinffa"'' 
vessel  or  boat,  any  spirits  exceeding  one  half  gallon  for  each  seaman,  or  f^']^|!L3."*°^^' 
having  on  board  any  tea  exceeding  two  pounds'  weight  in  the  whole,  or    ^  '^ 
having  on  board  any  tobacco,  except  loose  tobacco,  not  exceeding  one 
ponml  weight  for  each  seaman,  then  not  only  all  such  goods^  but  also  the 
vessel  or  boat,  with  all  her  materials,  shall  be  forfeited." 

Sect.  9.  '^  If  any  vessel  or  boat,  whether  British  or  foreign,  shall  be  VcsmIs  within 
fbvnd  or  discoveied  ta  have  been  within  one  league  of  the  islands  of  Sf'S^jSiSlef^Sc. 
Gueraaey,  Jersey,  Aldemey,  Sark,  or  Man  respectively,  not  proceeding  on  having  oo  bond' 
her  voyage,  wind  and  weather  permitting,  or  within  any  bay,  harbour,   SrfSuuSMuiwn 
JTwer,  or  credc  of  or  belonging  to  any  one  of  the  said  islands,  having  on   beinffimporttti. 
board  or  in  any  manner  att^ed  or  affixed  thereto,  or  having  had  on   *di  goSiTand"' 
board  or  in  any  manner  attached  or  affixed  thereto,  or  conveying  or  (wckagei. 
having  conveyed  in  any  manner  within  the  said  last-mentioned  distances 
or  pUces.  any  goods  which,  by  this  or  any  other  act  relating  to  the  revenue 
of  Customs,  are  liable  to  forfeiture  upon  being  imported  into,  exported 
from,  or  carried  coastwise  into  the  said  islands  respectively,  then  and  in 
SQch  case  the  said  vessel  or  boat,  with  all  her  guns,  furniture,  ammu- 
nition, tackle,  and  apparel,  and  all  such  goods  as  aforesaid  with  their 
packages,  and  any  otner  goods  which  may  be  contained  therein,  shall  be 
forfeited.'' 

Sect  10.  "If  any  vessel  or  boat  belonging  wholly  or  in  part  to  H.  M/s   veucis  niitng 
nbjects,  or  whereof  half  the  persons  on  board  are  subjects  of  H.  M.,  shall  Je'^rS/' aISSv 
sail  from  Guemsev,  Jersey,  Aldemey,  Sark,  or  Man,  navigated  by  a  sark.orMan. 
greater  number  of  persons  than  is  allowed  by  this  act  (as  herein-after  number^ men 
mentioned)  in  a  vessel  or  boat  of  like  size  and  description;  or  if  any   than  allowed,  or 
vcft«cl  or  boat  shall  sail  from  any  of  the  said  islands,  having  on  board,  or  ^n'oSluM  or 
which  shall  take  or  have  taken  on  board  during  the  voyage,  any  small  other  artteUs, 
cortlage  adapted  for  slinging  small  casks,  or  any  more  ankers,  half  ankers,  '^'^^^^^- 
or  odMT  small  casks,  or  any  tin  or  other  cases,  or  bladders  of  less  content 
than  forty  gallons,  and  capable  of  containing  fluids,  of  the  sort  used  for 
smaggUiig  spirits,  than  shall  be  necessary  for  the  use  of  such  vessel,  or 
any  materiau  for  making  any  such  small  casks,  cases,  boxes,  or  bladders, 
or  any  syphon,  tube,  hose,  or  implements  for  broaching  or  drawing  off  any 
flnid,  more  than  is  usual  and  necessary  for  the  fair  and  ordinary  purposes 
of  the  voyage,  or  any  articles,  implements,  or  materials  adapted  for  re- 
packing tobacco  or  snuff  on  board,  during  the  voyage ;  such  ship,  vessel, 
or  boat,  with  her  guns,  furniture,  ammunition,  tacxle,  and  apparel,  shall 
be  forfoted,  togetncr  with  all  such  articles  as  aforesaid." 

Sect  II.  ''No  vessel  or  boat,  belonging  wholly  or  in  part  to  H.  M.'s  Ve«ei«  sailing 
subjects,  shall  sail  from  Guernsey,  Jersey,  Aldemey,  Sark,  or  Man,  without  AjriShmuT' 
a  eiearsDce,  whether  in  ballast  or  having  a  cargo;  and  if  with  a  cargo  the  clearance,  for- 
master  shall  give  bond  to  II.  M.,  in  double  the  value  of  the  vessel  or  boat  ^*^^^ 
and  of  the  cargo,  for  tluly  landing  the  same  at  the  port  for  which  the 
ves^I  clears ;  and  every  such  vessel  or  boat  not  having  such  clearance, 
or  which  having  a  clearance  for  a  cargo  shall  be  found  light,  or  with 
any  part  of  the  cargo  discharged  before  delivery  thereof  at  the  port  sped- 
fit<i  in  the  clearance  (unless  through  necessity  or  for  preservation  of 
the  vessel  or  boat,  to  be  proved  to  the  satisfaction  of  the  commissioners 
of  H.  M/s  Customs),  shall  be  forfeited.- 
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1.  BegvlationM 
as  to  vessels. 

Vessels  departiog 
from  Guernsey, 
Ac.  having  on 
board  spirits, 
wiue.  dec.  breaking 
bulk  or  unlading 
cargo.  &C.,  for- 
feited. 


Vessels  found 
within  the  Uinits 
of  a  port  with  a 
cafgo,  and  after- 
wards found  light 
and  unaccounted 
for,  to  be  forfeited. 


Vessels  liable  to 
Kcizure  not  bring- 
ing to  during 
chase  may  be 
fired  au 


Persons  not  to 
hoist  flan  In  imi- 
tation of  those 
iis«linH.M.'0 
navy. 


IBjfccfet  anb  ©ttStoms.     I.  Of  Customs. 

Sect.  12.  "  If  after  the  departure  from  Guernsey,  Jersey,  Aldemey,  or 
Sark  respectively,  of  any  vessel  or  boat  belonging  wholly  or  in  part  to 
H.  M.'s  subjects,  or  whereof  half  the  persons  on  board  are  H.  M/s 
subjects,  having  on  board  any  spirits^  tobacco,  snuff,  tea,  or  wine,  bulk 
be  broken,  or  any  of  the  cargo  unladen  or  unshipped,  or  any  alteration 
be  made  in  the  form,  size,  description,  or  number  of  the  packages  shipped, 
or  in  the  quantity,  quality,  or  mode  of  package  of  the  goods  therein,  at 
any  time  in  the  prosecution  of  the  voyage  towards  the  U.  K.  or  any  other 

Elace  for  which  the  vessel  or  boat  shall  have  cleared  out,  such  vessel  or 
oat,  with  her  tackle  and  furniture,  shall  be  forfeited ;  but  no  forfeiture 
shall  be  incurred  for  breaking  bulk  or  unlading  the  cargo,  or  any  part  of 
it,  through  unavoidable  necessity  and  distress,  nor  for  any  alteration  in 
the  cargo,  if  occasioned  by  necessity  or  accident,  or  made  for  the  pre- 
servation and  safety  of  the  vessel  or  boat,  such  necessity  or  accident  to 
be  proved  to  the  satisfaction  of  the  commissioners  of  H.  M.'s  Customs." 

Sect.  13.  *'  If  any  vessel  or  boat  whatever  shall  be  found  within  the 
limits  of  any  port  of  the  U.  K.  with  a  cargo  on  board,  and  such  vessel 
shall  afterwards  be  found  light  or  in  baUast,  and  the  master  is  unable  to 
give  a  due  account  of  the  port  or  place  within  the  U.  K.  where  such  vessel 
shall  have  l^ally  discharged  her  cargo,  such  vessel  or  boat,  with  her  guns, 
furniture,  ammunition,  tackle,  and  apparel,  shall  be  forfeited." 

Sect.  14.  ''  In  case  any  vessel  or  boat,  liable  to  seizure  or  examination 
under  any  act  or  law  for  the  prevention  of  smuggling,  shall  not  bring  to 
on  being  required  so  to  do,  on  being  chased  by  any  vessel  in  H.  M.'s 
navy,  having  the  proper  pendent  ensign  of  H.  M.'s  ships  hoisted,  or  by 
any  vessel  employed  for  the  prevention  of  smuggling  under  the  authority 
of  the  lords  commissioners  of  the  admiralty  or  me  commissioners  of 
H.  M.'s  Customs,  having  a  pendant  and  ensign  hoisted,  of  such  descriptioa 
as  H.  M.  by  any  order  m  council,  or  by  his  royal  proclamation  under  the 
great  seal  of  the  U.  K.,  shall  have  ordered  and  directed,  or  shall  from  time 
to  time  in  that  behalf  order  and  direct,  (a)  it  shall  be  lawful  for  the 
captain,  master,  or  other  person  having  the  charge  or  command  of  such 
vessel  in  H.  M.'s  navy,  or  employed  as  aforesaid  (first  causing  a  gun 
to  be  fired  as  a  signal),  to  fire  at  or  into  such  vessel  or  boat ;  and  such 
captain,  master,  or  outer  person  acting  in  his  aid  or  assistance,  or  by  his 
direction,  shall  be  and  he  is  hereby  indemnified  and  discharged  from  any 
indictment,  penalty,  or  action  for  damages  for  so  doing ;  and  in  case  any 
person  or  persons  snail  be  wounded,  maimed,  or  killetl  by  any  such  firing, 
and  the  said  captain,  master,  or  odier  person,  and  an^r  person  acting  in 
his  or  their  aid  or  assistance,  or  by  his  or  their  direction,  shall  be  sued^ 
molested,  or  prosecuted,  or  &hall  be  brought  before  any  of  H.  M.'s  justices 
of  the  peace  or  other  justices,  or  persons  naving  competent  authority,  for 
or  on  account  of  such  firing,  wounding,  maiming,  or  killing  as  aforesaid, 
all  and  every  such  justice  or  justices,  person  or  persons,  is  and  are  hereby 
authorised  and  empowered,  enjoined  and  required,  to  admit  every  sucn 
captain,  roaster,  or  other  person  or  persons  so  brought  before  him  or 
them  as  aforesaid  to  bail ;  any  law,  usage,  or  custom  to  the  contrary  no1> 
withstanding." 

Sect.  15.  "  If  any  person  or  persons  shall,  from  and  after  the  passing  of 
this  act,  wear,  carry,  or  hoist  in  or  on  board  any  ship,  vessel,  or  boat  what- 
ever belonging  to  any  of  H.  M.'s  subjects,  whether  the  same  be  merchant 
or  otherwise,  without  particular  warrant  for  so  doing  from  H.  M.  or  his 
hip;h  admired  of  Great  Britain,  or  the  commissioners  for  executing  tlie 
o£Bce  of  high  admiral  of  Great  Britain,  H.  M.'s  jack,  commonly  called 
the  union  jack,  or  any  pendent,  ensign,  or  colours  usually  worn  by 
H.  M.'s  ships,  or  any  nag,  jack,  pendant,  ensign,  or  colours  resembling 
those  of  H.  M.,  or  those  used  on  board  H.  M.'s  ships,  or  any  other  ensign 
or  colours  than  the  ensign  or  colours  by  any  proclamation  of  H.  M.  now 


(a)  R.  V.  Rfffnolds^  Rmsett  j*  Ry.  Crown  C.  465, /lorl,  194. 
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In  force  or  hereaiW  to  be  iBsaed  prescribed  to  be  worn,  then  and  in  every 
sad)  case  the  master  or  other  person  having  the  charge  or  command 
thereof,  or  the  owner  or  ovmers  being  on  board  the  same,  and  every 
other  person  so  offending,  shall  forfeit  and  pay  the  sum  of  50/.,  which 
shall  and  may  be  recovered  with  costs  of  suit  either  in  the  High  Court  of 
Admiralty  of  England,  or  in  any  of  H.  M/s  Courts  of  King  s  Bench  or 
Exchequer  at  \Yestminster  or  Dublin,  or  in  the  Courts  of  Session  or 
Exchequer  in  Scotland  respectively,  or  before  any  two  or  more  justices  of 
the  |)eace ;  and  that  it  shall  be  lawful  for  any  officer  of  H.  M/s  navy, 
Cnstoms,  or  Excise,  to  enter  on  board  any  such  ship,  vessel,  or  boat,  ami 
to  seize  and  take  away  any  such  prohibited  flag,  jacic,  pendant,  ensign,  or 
colours,  and  the  same  shall  thereupon  become  forfeited  to  H.  M/s  use." 

Sect.  16.  ''  All  vessels  and  boats  made  use  of  in  the  removal,  carriage, 
or  conveyance  of  any  goods  liable  to  forfeiture  under  this  or  any  other  act 
idating  to  the  revenue  of  Customs,  shall  be  forfeited/' 

Sect.  1 7.  '^  The  owner  of  every  vessel  belonging  in  the  whole  or  in  part 
to  any  of  H.  M/s  subjects  shall  paint  or  cause  to  be  painted  upon  the  out- 
bade of  the  stem  of  every  boat  belonging  to  such  vessel  the  name  of  such 
vessel,  and  the  port  or  place  to  which  she  belongs,  and  the  master's  name 
witfainaide  the  transum  in  white  or  yellow  Roman  letters,  not  less  than 
two  inches  in  length,  on  a  black  ground,  on  pain  of  the  forfeiture  of  such 
boat  not  so  marked,  wherever  the  same  shall  be  found." 

Sect.  18.  ''  The  owner  of  every  boat,  not  belonging  to  any  vessel,  shall 
mint  Oft  cause  to  be  painted  upon  the  stem  of  snch  boat  in  white  or  yeUow 
Roman  letters,  of  two  inches  in  length,  on  a  black  ground,  the  name  of 
the  owner  or  owners  of  the  boat,  and  the  port  or  place  to  which  she 
belongs,  on  pain  of  the  forfeiture  of  such  boat  not  so  marked,  wherever 
the  same  shall  be  found." 

Sect  19.  **  All  vessels  and  boats  belonging  in  the  whole  or  in  part  to 
H.  M/s  subjects,  having  false  bulkheads,  false  bows,  double  sides  or 
bottoms,  or  any  secret  or  disguised  place  whatsoever  in  the  constmction 
of  the  said  vessel  or  boat,  for  the  putpose  of  concealing  goods,  or  having 
any  hole,  pipe,  or  other  device  in  or  about  the  vessel  or  boat  adapted  for 
the  purpose  of  running  goods,  shall  be  forfeited,  with  all  the  guns,  fur- 
niture, ammunition,  tackle,  and  apparel  belonging  to  such  vessel  or  boat ; 
and  aO  goods  liable,  to  the  payment  of  duties,  or  prohibited  to  be  imported 
into  the  U.  K.,  found  concealed  on  board  any  vessel  or  boat,  or  in  any  of 
the  packages  of  goods  on  board,  or  in  or  underneath  the  ballast,  or  in  any 
other  place  on  board  such  vessel  or  boat,  shall  be  forfeited/' 

Bv  7  Greo.  IV.,  c.  48,  s.  14, ''  In  case  any  vessel  shall,  on  account  of  any 
gooas,  become  liable  to  forfeiture  under  the  said  act  for  the  prevention  of 
smu^ling,  the  goods  creating  such  forfeiture  shall  also  be  forfeited." 

Sect.  15.  Reciting  that  by  the  said  act  for  the  prevention  of  smuggling, 
"  if  any  foreign  ve^el  shaU,  in  certain  cases  therein  described,  be  found 
within  one  league  of  the  coast  of  the  U.  K.,  such  vessel  shall  be  forfeited ;" 
it  is  enacted,  <'  that  the  like  forfeiture  shall,  in  similar  cases,  attach 
equally  to  any  foreign  boat,  as  fully  and  effectually  as  if  in  the  said  act 
such  forfeiture  had  been  made  to  attach  to  any  foreign  vessel  or  boat." 

Sect.  16.  ''If  any  vessel  or  boat  whatever  shall  arrive  or  shall  be  found 
or  discovere«l  to  have  been  within  any  port,  harbour,  river,  or  creek  of  the 
U.  K.,  not  being  driven  therein  by  stress  of  weather  or  other  unavoidable 
accident,  having  on  board,  or  in  any  manner  attached  or  affixed  thereto, 
or  having  had  on  boanl,  or  in  any  manner  attached  or  affixed  thereto, 
or  conveying  or  having  conveyed  in  any  manner,  witliin  any  such  port, 
haiboor,  river,  or  creek,  any  brandy  or  other  spirits,  except  rum,  in  any 
cask  or  package  of  less  size  or  content  than  forty  gallons,  except  only  for 
the  use  of  the  seamen  then  belonging  to  and  on  ooard  such  vessel  or  boat, 
hot  exceeding  two  gallons  for  each  seaman,  or  any  tobacco  or  snuff  in  any 
cask  or  package  in  which  such  tobacco  or  snuff  could  not  be  legally 
imported  into  Uie  U.  K.  in  such  vessel  (except  loose  tobacco  for  the  use  of 
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T  Geo.  4«  c.  48. 
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sels in  chase,  to 
be  deemed  British 
subjects. 
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the  seamen,  not  exceeding  five  pounds*  weight  for  each  seaman),  eveir  such 
vessel  or  boat,  together  with  such  spirits  or  tobacco,  shall  be  forfeited ; 
and  every  person  found  or  discovered  to  have  been  on  board  such  vessel  or 
boat,  at  the  tim'.'  of  her  becoming  so  liable  to  forfiiture,  and  knowing  such 
spirits  or  tobacco  to  be  or  to  have  been  on  board  or  attached  to  such  vessel 
or  boat,  shall  forfeit  the  sum  of  100/.,  and  shall  be  liable  to  detention  and 
prosecution,  and  to  be  dealt  with  in  the  manner  direct<^  by  the  said  act 
for  the  prevention  of  smuggling  in  cases  of  persons  found  or  discovered  to 
have  been  on  board  vessels  liable  to  forfeiture  under  that  act  Provided 
always,  that  if  it  shall  be  made  ap}>ear  by  proof  on  oath,  to  the  satisfaction 
of  the  commissioners  of  H.  M.'s  Customs,  that  the  said  spirits  or  tobacco 
were  on  board  without  the  knowledge  or  privity  of  the  owner  or  master 
of  such  vessel  or  boat,  and  without  any  wilful  neglect  or  want  of  reasonable 
care  on  their  or  either  of  their  behalfs,  that  then  and  in  such  case  the 
vessel  or  boat  shall  not  be  liable  to  forfeiture,  although  the  persons  con- 
cerned in  placing  the  saifl  spirits  or  tobacco  on  board,  or  knowing  thereof, 
shall  be  liable  to  detention  and  prosecution  as  aforesaid." 

By  7  &  8  Gw.  IV.  c.  56,  s.  9.  Reciting  that  "  by  the  act  for  the  pre- 
vention  of  smuggling,  foreign  vessels  laden  with  spirits  in  casks  of  less 
content  than  forty  gallons,  or  with  certain  other  goods,  in  whidi  there 
shall  be  a  certain  proportion  of  British  subjects,  are  liable  to  seixure  if 
found  within  certain  distances  of  the  coast ;  and  that  it  frequently  happens 
that,  during  chase,  and  previously  to  such  vessels  being  taken  possession 
of,  certain  persons,  who  are  believed  to  be  British  subjects,  but  of  which 
there  is  no  legal  proof,  quit  sudi  vessels,  leaving  only  foreigners  on  board, 
by  which  the  law  is  evaded,  and  the  vessels  and  cargoes  escape  confisca- 
tion, although  the  cargoes  mav  be  evidently  intended  to  be  smuggled  into 
the  U.  K. ;"  it  is  enacteil,  ''  that  in  all  such  cases  where  any  person  shall 
escape  from  any  such  vessel  or  boat  before  possession  is  taken  of  it,  every 
such  person  so  escaping  shall  be  deemed  to  be  a  subject  of  H.  M^  within 
the  meaning  of  the  said  last-mentioned  act,  unless  it  shall  be  proved  to  the 
contrary." 


{%.)  Lieeneet» 


Vessels  not  square* 
rigged  forfeite<l, 
uolesi  Uoeiued.  (6) 


Vessels  to  be  nJi- 
vigatcd  with  « 
certain  number 
of  men»and  if 
more,  lorfvited, 
unteu  Uoenaed. 


(2.)  miHitnM.{a) 

By  6  Geo.  IV.,  c.  108,  s.  20,  "  All  vessels  belonging  in  the  whole  or  in 
part  to  H.  M.'s  subjects  (unless  square-rigged),  and  aU  vessels  whatsoever 
belonging  as  aforesaid,  the  length  of  which  shall  be  greater  than  in  the 
proportion  of  three  feet  to  one  foot  in  breadth,  and  all  vessels  belonging 
as  aforesaid  armed  for  resistance  ^otherwise  than  is  hereinafter  provided)^ 
and  all  boats  whatsoever  belonging  as  aforesaid,  which  shall  be  found 
within  any  of  the  limits  or  distances  as  aforesaid,  shall  be  forfeited,  unless 
the  owners  thereof  shall  have  obtained  a  licence  for  navigating  the  same 
from  the  commissioners  of  His  Majesty's  Customs,  as  is  hereinafter 
directed." 

Sect.  21.  ''No  vessel  or  boat  belonging  in  the  whole  or  In  part  to  His 
Majesty's  subjects,  or  whereof  one  huf  of  the  persons  on  board  shall  be 
subjects  of  His  Majesty  (not  being;  a  lugger,  and  at  the  time  fitted  and 
rigged  as  such),  shall  be  navigated  by  a  greater  number  of  men  (officers 
and  boys  included)  than  in  the  following  proportions;  that  is  to  say,  if  of 
thirty  tons  or  under,  and  above  five  tons,  four  men ;  if  of  sixty  tons  or 
under,  and  above  thirty  tons,  five  men ;  if  of  eighty  tons  or  under,  and 
above  sixty  tons,  six  men ;  if  of  one  hundred  tons  or  under,  and  above 
eighty  tons,  seven  men ;  and  above  that  tonnage,  one  man  for  every  fifteen 
tons  of  such  additional  tonnage:  or  if  a  lugger,  in  the  following  proportions; 
that  is  to  say,  if  of  thirty  tons  or  under,  eight  men ;  if  of  fifty  tons  or 


(a)  See  ftirther,  10  Geo.  IV.,  c  43,  s.  10. 
(6)  But  see  7  Geo.  IV.,  c  48,  a.  12,  poii,  186. 
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under,  and  above  thirty  tons,  nine  men;  if  of  sixty  tons  or  under^  and   ^.OfLicencet. 

above  fifty  tons,  ten  men;  if  of  eighty  tons  or  under,  and  above  sixty  tons,    

eleven  men ;  if  of  one  hundred  tons  or  under,  and  above  eighty  tons, 
twelve  men ;  and  if  above  one  hundred  tons,  one  man  for  every  ten  tons 
of  such  additional  tonnage :  and  if  any  vessel,  boat,  or  lugger,  bdonging 
as  aforesaid,  and  navigated  with  a  greater  number  of  men  than  in  the 
proportiona  before  mentioned,  shall  be  found  within  any  of  the  distances 
or  plaoea  aforesaid,  the  same  shall  be  forfeited,  unless  such  vessel,  boat,  or 
fai|^|i^  shall  be  especially  licensed  for  that  purpose  by  the  commissioners 
of  His  Majesty's  Customs." 

Sect.  22.  **  Provided  always,  and  be  it  further  enacted,  that  nothing  in 
this  act  ahall  extend,  or  be  construed  to  extend,  to  forfeit  any  sauare« 
rigged  veaael  of  the  burthen  of  two  hundred  tons  or  upwards  by  aamea- 
surement,  for  being  armed  for  resistance  having  on  board  two  carriage* 
gima  of  the  calibre  not  exceeding  four  pounds,  and  small  arms  not 
exeeeding  two  muskets  for  e^ery  ten  men,  or  any  vessel,  boat,  or  lugger, 
bdoi^ng  to  the  royal  family,  or  being  in  the  service  of  the  navy, 
vicdialliiig^  ordnance,  Customs,  Excise,  or  post-office,  nor  any  whale- 
boat  or  boat  solely  employed  in  the  fisheries,  or  any  boat  belonging  to  any 
sqoare-rigged  vessel  in  the  merchant  service,  nor  any  life-boat  or  tow* 
boat  used  in  towing  vessels  belonging  to  licensed  pilots,  nor  to  any  boat 
used  solely  in  rivers  or  inland  navigation,  on  account  of  such  ship,  vessel, 
boat,  or  lugger,  not  being  licensed  as  aforesaid." 

BecL  S3.  "  JSvery  lioence  granted  by  the  commissioners  of  His  Majesty's 
Cnstoma,  for  any  vessel  requiring  licence  under  this  act,  shall  contain  tne 
proper  description  of  such  vessel,  the  name  or  names  of  the  owner  or 
owners,  with  his  or  their  place  or  places  of  abode,  and  the  manner  and 
the  limits  in  which  the  same  is  to  be  employed,  and,  if  armed,  the  num« 
ben  and  description  of  arms,  and  the  quantity  of  ammunition,  together 
with  any  other  particulars  which  the  said  commissioners  may  require 
and  difvct" 

Sect.  84.  '*  Before  such  licence  shall  be  issued  or  delivered,  or  shall 
have  effect  for  the  use  of  any  vessel,  the  owner  or  owners  thereof  shall 
give  or  cause  to  be  given  security  by  bond  of  two  or  more  sufficient 
persons  (being  housekeepers),  in  treble  the  value  of  such  vessel  (not 
exceeding  in  any  case  the  sum  of  3000/.  for  a  square-riffged  vessel),  with 
condition  as  follows;  that  is  to  say,  that  the  vessel  shalfnot  be  employed 
in  the  importation,  landing,  or  removing  of  any  prohibited  or  uncustomable 
goods,  contrary  to  the  true  intent  and  meaning  of  this  act,  or  any  other 
act  relating  to  the  revenues  of  Customs  or  Excise,  nor  in  the  exportation 
of  any  goods  which  are  or  may  be  prohibited  to  be  exported,  nor  in  the 
r&-landinff  of  any  goods  contrary  to  law,  nor  shall  receive  or  take  on 
board  or  be  found  at  sea  or  in  port  with  any  goods  subject  to  forfeiture, 
nor  dudl  do  any  act  contrary  to  this  act,  or  any  act  hereafter  to  be  made 
relating  to  the  revenues  of  Customs  or  Excise,  or  for  the  protection  of  the 
trade  and  commerce  of  the  united  kingdom,  nor  shall  be  employed  other- 
wise than  mentioned  in  the  licence,  and  within  the  limits  therein  men- 
tiooed ;  and  in  case  of  loss,  breaking-up,  or  disposal  of  the  vessel,  that 
the  licenoe  shall  be  delivered  within  six  months  from  the  date  of  such 
loss,  bieakiug-up,  or  disposal  of  such  vessel,  to  the  collector  or  principal 
officer  at  the  port  to  which  such  vessel  shall  belong." 

S^ct.  25.  ''  Such  bond  shall  be  given  at  the  port  to  which  such  vessel 
sfasn  belong,  and  at  no  other  without  the  consent  of  the  commissioners  of 
His  Majesty's  Customs  first  obuined ;  and  the  persons  who  are  to  become 
such  aecnrity  shall  be  persons,  whether  owners  or  not,  approved  by  the 
collector  and  comptroller  of  the  port  where  such  bond  is  given,  and 
residing  at  or  near  such  port ;  and  the  collector  and  comptroller  shall 
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(a)  Bat  sec  7  Cko.  IV.,  c  48^  s.  12,  {W^,  185. 
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certify  upon  tuch  lioenoe  before  they  issue  the  same,  that  the  security 
required  by  law  has  been  given  in  respect  of  sudi  licence." 

Sect.  26.  "  Every  licence  granted  by  the  oommissionen  of  His  Majesty's 
Customs,  for  any  boat  requiring  licence  under  this  act,  shall  contain  the 
description  of  the  boat,  with  the  name  or  names  of  the  owner  or  owners 
thereof,  and  his  or  their  place  or  places  of  abode,  and  the  manner  and 
limits  in  which  such  boat  is  to  be  used,  together  with  any  other  parti- 
culars which  the  said  commissioners  may  require  and  direct;  and  that 
the  owner  or  owners  of  the  said  boat  ahaU  give  his  or  their  own  secoiity 
by  bond,  in  treble  the  value  thereof,  with  the  like  condition  as  is  herein* 
before  required  on  licences  being  granted  for  vessels  under  this  act;  and 
that  such  bond  shall  not  be  liable  to  any  stamp  duty." 

Sect.  27.  "  It  shall  be  lawful  for  the  said  commissioners  of  His 
Majesty's  Customs  to  restrict  the  granting  of  a  licence  for  any  vessel  or 
boat,  in  any  way  that  they  may  deem  expedient  for  the  security  of  the 
revenue ;  and  in  ease  the  said  commissioners  shall  have  granted  a  licence 
for  any  vessel,  and  shall  deem  it  necessary  to  require  fr^  security  for 
any  vessel  which  may  have  been  licensed  as  aforesaid,  they  are  hereby 
empowered  so  to  do,  by  an  order  in  writing  to  that  effect  under  their 
hands ;  and  a  copy  of  such  order  shall  be  left  either  with  the  owner  or 
owners  of  such  vessel,  or  with  the  person  in  whose  custody  the  same  shall 
then  be;  and  from  and  after  the  delivery  of  such  order  as  aforesaid,  the 
licence  granted  for  such  vessel  shadl  be  deemed  to  be  null  and  void,  and 
the  owner  or  owners  is  and  are  required  to  deliver  up  the  said  licence  to 
the  collector  of  the  Customs  at  the  port  to  which  such  vessel  or  boat  shall 
belong  within  three  months  from  the  day  when  such  order  shaQ  be 
delivered  as  aforesaid ;  and  in  default  of  such  delivery,  the  owner  or 
owners  shall  forfeit  the  sum  of  100/. ;  and  if  any  vessel  or  boat  reouiring 
such  licence  as  aforesaid  shall  be/ound  without  such  licence,  or  shsll  be 
found  or  discovered  to  have  been  used  or  employed  in  any  trade  or  in  any 
limits  other  than  such  as  shall  be  specified  in  such  licence,  that  then  and  in 
such  case  the  said  vessel  or  boat,  with  all  her  guns,  furniture,  ammunition, 
tackle,  and  apparel,  and  all  the  goods  laden  on  board,  shall  be  forfeited." 

Sect.  28.  *'  The  owner  of  every  vessel  or  boat  which  shall  be  licensed  as 
aforesaid  shall,  before  such  vessel  or  boat,  after  obtaining  such  licence, 
first  proceeds  to  sea,  or  departs  out  of  any  port  of  the  united  kingdom  or 
Isle  of  Man,  bring  or  cause  to  be  brought  such  licence  to  the  collector  or 
other  proper  officer  at  the  port  from  whence  such  vessel  or  boat  is  about 
to  depart,  and  the  said  collector  or  other  proper  officer  is  hereby  required 
duly  to  register  the  same;  and  in  default  of  the  owner  bringing  the 
same,  or  causing  the  same  to  be  brought  as  aforesaid,  the  ssid  li* 
cence  shall  be  null  and  void;  and  the  master,  commander,  or  other 
person  having  or  taking  the  charge  or  command  of  any  licensed  vessel 
or  boat,  is  hereby  required  to  produce  such  licence  to  any  officer  of  the 
army,  navy,  or  marines,  duly  authorised  and  on  full  pay,  or  officer  of 
CHistoms  or  Excise,  who  shall  board  such  vessel  or  boat  within  any  of  the 
limits  or  distances  aforesaid,  and  shall  demand  a  sight  of  the  same ;  and 
in  case  of  refusal  to  produce  the  same,  or  the  same  shall  not  be  on  board, 
or  if  the  licence  produced  for  any  vessel  shall  he  without  an  indorsement 
thereon  that  the  proper  security  hath  been  given,  that  then  and  in  such 
case  the  vessel  or  boat  shall  be  forfeited,  with  her  guns,  furniture,  amniu- 
nition,  uckle,  and  apparel" 

Sect  29.  "It  shall  and  may  be  lawful  for  tlie  commissioners  of  His 
Majesty's  Customs,  on  proof  to  their  satisfaction  that  the  master  or  owner 
of  any  vessel  or  boat  is  desirous  of  removing  such  vessel  or  boat  to  the 
port  to  which  she  belongs,  for  the  purpose  of  obtaining  a  licence  and 
giving  the  necessary  security  for  the  same,  to  grant  a  certificate  to  such 
master  or  owner  of  such  proof  having  been  made ;  and  in  such  case,  so 
long  as  such  vessel  or  boat  shall  be  in  due  course  of  her  voyage,  wind  and 
weather  permitting,  to  the  port  to  which  the  vessel  or  boat  bdonga  or  is 
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intendecl  to  bdong,  sach  vessel  or  boat  shall  not  be  liable  to  forfeiture  on 
scoMint  of  not  being  licensed." 

Sect.  30.  **  If  any  person  or  persons  shall  counterfeit,  erase,  alter,  or 
falsify,  or  cause  to  be  counterfeitea,  erased,  altered,  or  falsified,  any  licence 
so  to  be  granted  as  aforesaid,  or  shall  Imowingly  or  wilfully  make  use  of  any 
licence  so  counterfeited,  erased,  altered,  or  falsified,  such  person  or  persons 
shall,  for  every  such  offence,  forfeit  the  sum  of  500/." 

Sect.  31.  "  whenever  any  licensed  vessel  or  boat  shall  be  lost,  broken 
up,  captured,  burnt,  seized,  and  condemned,  sold,  or  otherwise  disposed  of, 
the  licence  shall  be  delivered  up  to  the  collector  or  other  proper  officer  of 
the  Customs  at  the  port  to  which  such  vessel  or  boat  belongs  within  six 
calendar  months  from  the  time  thereof;  or  in  case  of  the  licence  being 
kst  or  taken  by  the  enemy,  sati&fkctory  proof  thereof,  on  oath,  shall  be 
made  within  the  same  period,  before  the  collector  or  other  chief  officer  of 
such  port ;  and  in  default  thereof,  the  owner  or  ownen  and  the  master  of 
SDch  vessel  or  boat  shall  forfeit  the  sum  of  100/." 

By  7  Geo.  IV.,  c.  48,  s.  12.  *'  No  licence  (except  a  licence  for  arming) 
shall  be  required  for  any  ship  or  vessel  which  is  of  the  burthen  of  two 
hundred  tons  or  upwards,  nor  for  any  square-rigged  ship  or  vessel,  or  anv 
ship,  vessel,  or  boat  propelled  by  steam,  which  is  not  of  greater  lengtn 
than  in  the  proportion  or  three  feet  six  inches  to  one  foot  of  breadth ;  and 
that  no  greater  or  other  security  shall  be  required  on  account  of  any 
licence  to  be  issued  under  the  said  act,  than  in  the  sum  of  1000/.,  or  in  the 
sinde  value  of  the  vessel  or  boat  for  which  such  licence  is  to  be  issued,  if 
sQ<dD  value  be  leas  than  lOOO/L,  and  by  the  sole  bond  of  such  owner  or 
owners  of  sndi  vessel  or  boat  Provided  always,  that  if  any  such  bond 
shall  be  taken  of  the  owner  of  any  boat  who  shall  not  have  attained  the 
age  of  twenty-one  years,  such  bond  shall  nevertheless  be  valid  and  effectual 
to  an  intents  and  purposes ;  any  thing  in  any  act,  or  in  any  law,  custom. 
Or  usage  to  the  contrary  notwithstanding." 

Sect.  Id.  "  No  bond  given  on  account  of  the  licence  of  any  vessel  or 
boat,  under  the  said  act  for  the  prevention  of  smuggling,  shall  be  cancelled 
until  the  space  of  twelve  months  after  the  licence  for  which  audi  bond  had 
been  entered  into  shall  have  been  delivered  up  to  the  proper  officer  of  the 
Customs  ;  and  such  bond  shall  remain  in  full  force  and  e^t  for  the  time 
of  twelve  months  after  the  delivering  of  the  licence  as  aforesaid,  unless 
fresh  security  shall  be  given  for  such  vessd  or  boat" 

By  10  GeoL  IV.,  c.  43,  s.  10.  "  Boats  used  in  fishing,  in  the  North  and 
IVest  Highlands  of  Scotland,  need  not  have  licences ;  and  foreign  vessels, 
with  falae  bulkhead,  for  the  purpose  of  smuggling,  are  to  be  forfeited." 
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2.  Of  Licences, 


Persons  countcr- 
teilinff  licenon 
to  forfeit  tool. 


Upon  licensed 
▼CMel  being  kMt 
or  broken  up,  Ac. 
licence  to  be  de^ 
livered  up,  or  if 
licence  lost,  proof 
to  be  made  within 
■ix  monthfi,  under 
penalty  of  too/. 


7  Geo.  4.  e.  48. 

Licences,  for  what 
veucb  required. 


Licence  bond* 


Mlnom  beinf; 
ownen  of  boats. 


Licence  bond  not 
to  be  cancelled 
for  la  months. 


(3.)  iFot&itiitfS(,  ^m&ltU^f  anl)  Aelfuxt^,  anD  ($  foj^om  rnabe*      i^^^T'' 

By  6  Geo.  IV.,  c.  108,  s.  32.   '*  If  any  goods  liable  to  the  payment  of  Prohiuted  goods. 
duties  shall  be  unshipped  from  any  vessel  or  boat  (Customs  and  other  ZgSu  SSif!^^' 
duties  not  being  first  naid  or  secured),  or  if  any  prohibited  goods  what-  ""'^'lUi^'i?^ 
soever  shall  be  imported  into  any  part  of  the  united  kingdom ;  or  if  any   STforfdtS.  %') 
goods  whatsoever,  which  shall  have  been  imported,  warehoused, or  otherwise 
secured  in  the  united  kingdom,  either  for  home  consumption  or  exporta- 
tion, shall  be  clandestinely  or  illegally  removed  from  or  out  of  any  ware- 
house or  place  of  security ;  that  tnen  and  in  such  case  all  such  goods  as 
aforesaid  shall  be  forfeited^  together  with  all  horses  and  other  animals, 
and  an  carriages  ana  other  things  made  use  of  in  the  removal  of  such 
gooda." 


(a)  But  see  7  &  8  Geo.  IV.,  c  66,  s.  5.  12.  &  13, /ml,  189. 
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3.  Forfeitures, 

Goods  prohibited 
to  be  exported 
shipped  or  brought 
to  the  quay  for- 
feited, witii  good* 
packed  therewith. 


Vends  and! 
floods  liable  to 
forfeiture  may 
be  selaed  by  ofncers 
of  anny,  &c.  (&) 


Oflioers  making 
oollusive  seixures, 
or  taking  bribes, 
and  persons  offer- 
ing mme,  to  for- 
It  SOO/. 


ISH 


Officers  may 
search  for  prohi- 
bited goods ;  and 
may  search  the 
person  upon  good 


Cxdse  aiUir  (Smtm%.    I.  Of  Customs. 

Beet  S3. ''  If  any  goods  which  are  or  may  be  prohibited  (a)  to  be  exported 
shall  be  put  on  board  any  vessel  or  boat  with  intent  to  be  Uden  or 
shipped  for  exportation,  or  shall  be  brought  to  any  quay,  wharf^  or  other 
place  in  the  united  kingdom,  in  order  to  be  put  on  board  any  vessel  or 
ixiat,  for  the  purpose  of  being  exported,  or  if  any  goods  which  are  pro- 
hibited to  be  exported  shall  be  found  in  any  package  produced  to  the 
officers  of  the  Customs  as  containing  goods  not  so  prohibited,  that  then 
and  in  such  case  not  onlv  all  such  prohibited  goods^  but  also  all  o^er 
goods  packed  therewith,  shall  be  forfeiteil." 

Sect  34.  '^  All  vessek  and  boats^  and  all  goods  whatsoever  liable  to 
forfeiture  under  this  or  any  other  act  relating  to  the  revenue  of  Customs 
shall  and  may  be  seized  in  any  place  either  upon  land  or  water  by  any 
officer  or  officers  of  His  Majesty's  army  (^),  navy,  or  marines,  duly  on- 
thorized  and  onjull  pay,  or  officers  of  Customs  or  Excise,  or  any  person 
having  authority  to  seize  from  the  commissioners  of  His  Majesty's 
Customs  or  £xcise  ;  and  all  vessels,  boats,  and  goods  so  seized  shall,  as 
soon  as  conveniently  may  be,  be  delivered  into  the  care  of  the  prop^ 
officer  appointed  to  receive  the  same."  (c) 

Sect  35.  **  If  any  officer  of  the  Customs,  or  any  officer  of  the  army, 
navy,  or  marines,  duly  authorised  and  on  full  pay,  and  any  other  person  or 
persons  whatsoever,  employed  by  or  under  the  direction  of  the  commis- 
sioners of  the  Customs,  shall  make  any  oollusive  seizure,  or  deliver  up,  or 
make  any  agreement  to  deliver  up,  or  not  to  seize  any  vessel  or  boat  or 
any  goods  liable  to  forfeiture,  or  shall  take  any  bribe,  gratuity,  recom- 
pense, or  reward  for  the  neglect  or  non-performance  of  his  duty,  every  such 
officer  or  other  person  shall  forfeit  for  every  such  offi;nce  the  sum  of  500^ 
and  be  rendereu  incapable  of  serving  His  Majesty  in  any  office  whatever, 
either  civil  or  military ;  and  every  person  who  shall  give,  or  offisr,  or 
promise  to  give  any  bribe,  recompense,  or  reward,  or  make  any  oolluaive 
agreement  with  any  such  (rfficer  as  aforesaid,  {d)  to  induce  him  in  any  way 
to  neglect  his  duty,  or  to  do,  conceal,  or  connive  at  any  act  whereby  any 
of  the  provisions  of  any  act  of  parliament  may  be  evaded — every  such 
person  shall,  whether  the  offinr  be  accepted  or  performed  or  not,  forfeit  the 
sum  of  500/." 

Sect  36.  "  It  shall  and  may  be  lawful  to  and  for  any  officer  or  officers 
of  the  army,  navy,  or  marines,  duly  authorised  and  on  full  pay,  or  for  any 


(a)  Jt  was  held  that  the  8th  Anne  was 
prospective,  Atiomey.Gen,  v.  Saggers, 
i  Price  Rep.  182. 

(b)  See  8.  106,  ptiii,  188. 

\c)  A  judicial  sale  of  a  vessel  found 
at  sea  and  brought  into  port  as  derelict, 
under  an  order  of  the  Instance  Court  of 
the  Adminlty,  on  the  part  of  the  salvors 
and  claimant  (without  fraud),  is  avail* 
able  against  the  crown*s  right  of  seixure 
for  a  previous  forfeiture,  incurred  by  the 
ship  having  been  guilty  of  a  forfeitable 
offisnce  against  the  revenue  laws,  although 
the  crown  was  not  a  party  to  the  pro- 
ceeding in  the  Adminlty  Court,  other 
than  by  the  King*s  procurator-general 
claiming  the  vessel  as  an  Admiralty 
droit;  and  although  no  decision  of 
droit  or  no  droit  was  awarded,  and  the 
sale  took  place  pendente  Ute  under  an  in- 
terlocutory order. 

The  crown  should  have  claimed  be- 
fore  the  Court,  cither  as  against  the 


ship  in  the  first  instance,  or  subsequently 
against  the  proceeds  of  the  sale,  which 
were  paid  into  the  registry  to  answer 
claims  under  the  order  of  sale,  or  have 
moved  a  prohibitioo. 

The  wammt  for  arresting  a  ship  by 
the  Admiralty,  and  the  process  of  cita^ 
tion,  is  notice  to  all  the  world  of  the 
subsequent  proceedings. 

In  pleading  such  a^  in  defence  to  an 
information,  the  facts  should  be  pat 
specially  on  the  record,  so  that  the  at. 
tomey-general  might  demur  to  or  tra« 
verse  them.  Attoruey. general  v.  A^'or- 
tledt  (claiming  the  ship  Triton),  3  Price^ 

97. 

{(C)  The  informadon  for  offering  at 
bribe  must  show  that  the  officer  came 
within  the  description  referred  tOt  and 
whose  duty  it  was  to  seise.  The  JTinff 
V.  Everett^  8  Bar.  ^  Crcs.  114; 
I  M.^  IL  623. 


V.  PrtoenHon  and  Punishment  of  Sm^iggUng,  4*^.  187 

oSoer  of  Customs,  (a)  producing  his  or  their  warrant  or  deputation  (if  3.  ForfeiiureSs 
required)  to  go  on  board  any  vessel  which  shall  be  within  the  hmits  of  any  '^c. 

of  the  ports  of  this  kingdom,  and  to  nimmage  and  to  search  the  cabin  and  « 

all  other  parts  of  such  vessel  for  prohibited  and  uncustomed  goods,  and  to 
rimain  on  board  such  vessel  during  the  whole  time  that  the  same  shall 
continue  within  the  limits  of  such  port ;  and  also  to  search  any  person  or 
persons  either  on  board,  or  who  shall  have  landed  from  any  vessel,  pro- 
vided such  officer  or  officers  shall  have  good  reason  to  suppose  that  such  Peiudty  on  ob- 
person  or  persons  hath  any  uncustomed  or  prohibited  goods  secreted  about  ttructioa,  loof- 
ms  person ;  and  if  any  person  shall  obstruct,  oppose,  or  molest  any  such 
officer  or  officers  in  going  or  remaining  on  board,  or  in  entering  or  searching 
such  vessel  or  person,  every  such  person  shall  forfeit  and  lose  the  sum 
of  100/." 

Sect  37.  "  Before  any  person  shall  be  searched  by  any  such  officer  as  oinoen,  ber«ie 
aforesaid,  it  shall  be  lawful  for  such  person  to  require  suoi  officer  to  take  Karchioiff  persons. 
him  or  her  before  any  Justice  of  ike  peace,  or  before  the  collector,  comp-   £«  Vjulfiil** 
tnJler,  or  other  supenor  officer  of  Customs,  who  shall  determine  whether  collector,  oroomp. 
there  is  reasonable  grounds  to  suppose  that  such  person  has  any  uncustomed   ^^s.'if'rMuirad, 
or  prohibited  goods  about  his  or  her  person ;  and  if  it  shall  appear  to  such   who  may  direct ' 
jusOccy  collector,  comptroller,  or  other  superior  officer  of  Customs,  that  SwhrniS^iiSi 
there  is  reasonable  ground  to  suppose  that  such  person  has  any  uncustomed  penoiu. 
or  prohibited  goods  about  his  or  her  person,  that  then  such  justice,  col- 
lector, comptroller,  or  other  superior  officer  of  Customs  shall  direct  such 
person  to  be  searched  in  such  manner  as  he  shall  think  fit ;  but  if  it  shall 
appear  to  such  Justice,  collector,  comptroller,  or  other  superior  officer  of 
Customs,  that  there  is  not  reasonable  ground  to  suppose  that  such  person 
has  any  uncustomed  or  prohibited  goods  about  his  or  her  person,  that  then 
such  justice,  collector,  comptroller,  or  other  superior  officer  of  Customs, 
shall  forthwith  discharge  such  person,  who  shall  not  in  such  case  be  liable 
to  be  searched ;  and  every  such  officer  as  aforesaid  is  hereby  authorised 
and  required  to  take  such  person,  upon  demand,  before  any  such  Justice, 
collector,  comptroller,  or  otber  superior  officer  of  Customs,  detaining  him 
or  her  in  the  meantime.     Provided  always  that  no  person,  being  a  female^ 
so  directed  to  be  searched,  shall  be  searched  by  any  other  person  than  a 
female,  duly  authorised  for  that  purpose  by  the  commissioneiB  of  His 
Majesty's  Customs." 

Sect.  58.  **  If  any  such  officer  shall  not  take  such  person  with  reasonable  Penalty  on  officer 
despatch  before  such  Justice,  collector,  comptroller,  or  other  superior  officer  Scftlre  m^^S* 
of  Customs,  when  so  required,  or  shall  require  any  person  to  be  searched  in  reasonable 
by  him,  not  having  reasonable  ground  to  suppose  that  such  person  has  any  gi^^'h^iijSJJl^^"' 
uncustomed  or  prohibited  goods  about  his  or  her  person,  that  such  officer  resMnabie  ground. 
shall  forfeit  and  pay  the  sum  of  10/." 

Sect.  39.  ''  If  any  passenger  or  other  person  on  board  any  vessel  or  boat  Paiwngen 
shall,  upon  being  questioned  by  any  officer  of  His  Majesty's  Customs,   ^^{^l^f'^l^ 
whether  he  has  any  foreign  goods  upon  his  person,  or  in  his  possession,   denvingH.'to 
deny  the  same,  and  any  such  goods  shall,  after  such  denial,  be  discovered   vaj^'th^'^'f'''* 
upon  his  person,  or  in  his  possession,  such  goods  shall  be  forfeited,  and  ^'^ ' 

such  penon  shall  forfeit  treble  the  value  of  such  goods." 

^ect.  40.  "It  shall  and  may  be  lawful  for  any  officer  of  Customs,  or  oflioen^  with 
penoD  acting  under  the  direction  of  the  commissioners  of  His  Majesty's  jS^enterh**"*** 
Customs,  auuorised  by  writ  of  assistance  under  the  seal  of  His  Majesty's  to  Munsh  forun^ 
Court  of  Exchequer,  to  take  a  constable,  headborough,  or  other  public  SJiSdrodiT**" 
officer  inhabitinff  near  the  place,  and  in  the  daytime,  to  enter  into  any       *     fSoooM, 
Cooae,  shop,  oeUar,  warehouse  room,  or  other  place,  and  in  case  of  ro- 
sutanoe  to  oreak  open  doors,  chests,  trunks,  and  other  packages,  there  to 

(«)  This  act  seems  to  extend  to  all    the  question,  in  The  Atiornffy-ffrneral  v. 
officers  of  Ciutoms,  though  they  be  not    Jefcryt,  M*CleL  Itrjt.  270,  pott» 
vithio  their  own  limits,  which  removes 


188 

3.  Forfeitures, 


WriU  of  asiut- 
anoetobein 
forefe  during 
kiiig|s  reign,  and 
for  six  months 
afterwards. 

Polic9e-o£Boers 
sddng  goods  to 
carry  them  to  the 
custom-house 
warehouse. 


Goods  stopped  by 
poliee^fflcers 
may  be  retained 
until  trial  of  per- 
sons charged  with 
stealing  tntm. 


Commisslonen 
of  treasury  or 
ornnmissioners  of 
Customs  may  re- 
store Mtaures.  (a) 


Power  of  act 
not  to  extend 
to  officers  of  army, 
navy,  or  marines, 
unless  on  full 
pay.  and  duly 
employed  for 
prevention  of 
smuggling. 


l£xti%i  and  iS^mtms.    I.  Of  Cusiams. 

seize  and  from  thence  to  bring  any  uncustomed  or  prohibited  goods,  and 
to  put  and  secure  the  same  in  the  custom-house  warehouse  in  the  port 
next  to  the  place  from  whence  such  goods  shall  be  so  taken  as  aforesaid. 
Provided  always,  that  for  the  purposes  of  this  act,  any  such  anutable, 
headborough,  or  other  public  officer  duly  sworn  as  such,  ma^f  act  as  well 
without  the  limits  of  any  parish,  ville,  or  other  place  for  which  he  shall 
be  so  sworn,  as  within  such  limits." 

Sect.  41.  ''All  writs  of  assistance  so  issued  from  the  Court  of  Exchequer 
as  aforesaid  shall  continue  and  be  in  force  during  the  whole  of  the  reign 
in  which  such  writs  shall  have  been  granted,  and  for  six  months  from  the 
conclusion  of  such  reign." 

Sect  42.  ''  If  any  goods  subject  or  liable  to  forfeiture  under  this  or  any 
other  act  relating  to  the  revenue  of  Customs  shall  be  stopped  or  taken 
Inf  any  police-officer,  or  other  person  acting  by  virtue  of  any  act  of  par- 
liament, or  otherwise  duly  authorised,  such  gooos  shall  be  carried  to  the 
custom-house  warehouse  next  to  the  place  where  the  goods  were  stopped  or 
taken,  and  there  delivered  to  the  proper  officer  appointed  to  receive  the 
same,  within  forty-eight  hours  after  the  said  goods  were  stopped  and 
taken." 

Sect.  43.  ''  If  any  such  goods  shall  be  stopped  or  taken  btf  suchvoUce^ 
officer  on  suspicion  that  the  same  have  been  feloniously  stolen,  it  snail  bs 
lawful  for  the  said  officer  to  carry  the  same  to  the  police-office  to  which 
the  offender  is  taken,  there  to  remain  until  and  in  order  to  be  produced  at 
the  trial  of  the  said  offender ;  and  in  such  case  the  officer  is  required  to 

five  notice  in  writing  to  the  commissioners  of  His  Majesty's  Customs  of 
is  having  so  detained  the  said  goods,  with  the  particulars  of  the  same^ 
and  immediately  after  the  trial  all  such  goods  are  to  be  conveyed  and  de- 
posited in  the  custom-house  warehouse  as  aforesaid,  to  be  proceeded  against 
accoiding  to  law ;  and  in  case  any  police-officer  making  detention  of  any 
such  goods  shall  n^lect  to  convey  the  same  to  such  warehou^e^  or  to  give 
the  notice  of  having  stopped  the  same  as  before  described,  such  officer  anall 
forfeit  the  sum  of  SO/." 

Sect.  44.  ''It  shall  and  may  be  lawful  for  the  commissioners  of  His 
Majesty's  treasury  of  the  united  kingdom  of  Great  Britain  and  Ireland^ 
or  any  three  or  more  of  them  for  the  time  being,  or  the  commissioners  of 
His  Majesty's  Customs,  by  any  order  made  for  that  purpose  under  their 
hands,  to  direct  any  vessel,  boat,  goods,  or  commodities  whatever,  seized 
as  aforesaid  under  this  or  any  act  relating  to  the  revenue  of  Customs,  to 
be  delivered  to  the  proprietor  or  proprietors,  whether  condemnation  shall 
have  taken  place  or  not,  upon  such  terms  and  conditions  as  they  may  deem 
expedient,  and  which  shall  be  mentioned  in  the  said  order ;  (a)  and  it  shall 
be  also  lawful  for  the  said  commissioners  of  His  Majesty's  treasury,  and 
the  said  commissioners  of  His  Miyesty's  Customs,  to  mitigate  or  remit  any 
penalty  or  fine  which  shall  have  l)een  incurred,  or  any  part  of  such 
penalty  or  fine  incurred  under  any  law  or  laws  relating  to  His  Mijesty's 
Customs,  or  to  the  trade  and  navigation  of  this  kingdom.  Provided  al  ways, 
that  no  person  shall  be  entitled  to  the  benefit  of  any  order  for  delivery  or 
mitigation,  unless  the  terms  and  conditions  expressed  in  the  said  order  are 
fully  and  effectually  complied  with." 

Sect  106.  "  In  all  cases  where  any  power,  authority,  or  protection  is 
given  or  granted  by  this  act  to  any  officer  or  officers  of  the  navy,  army,  or 
marines,  the  same  shall  not  extend  or  be  construed  to  extend  to  any  such 
officer  or  officers,  unless  such  officer  or  officers  shall  be  on  full  nay,  and 
employed  for  the  prevention  of  smuggling  under  the  proper  autnority  to 
which  such  officer  or  officers  is  or  are  sulijected,  or  unaer  the  authority  of 
the. commissioners  of  the  Customs  or  Excise,  and  sudi  officer  or  officers 


{a)  But  see  7  &  8  Geo.  I V.  c.  66, 8. 13,    or  conditions  should  be  meotioned  in  the 


poit^  189.     See  1  Price,  4,  by  ivhich  it    order, 
appears  not  to  be  essential  that  any  terms 
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sliall  be  deemed  to  be  duly  authorised  for  the  purposes  of  this  act  or  any 
other  act  relating  to  the  revenue  of  Customs^  any  thing  in  this  or  any 
other  act  to  the  contrary  notwitlistanding." 

By  7  and  8  Geo.  IV.  c.  56^  s.  5.  ''  All  spirits  or  tobacco  which  shall 
he  found  being  removed  or  carried  without  a  legal  permit  for  the  same 
shall  be  deemed  to  be  spirits  or  tobacco  respectively  unshipped  without 
payment  of  duty^  unless  the  party  in  whose  possession  the  same  shall  be 
found  or  seised  shall  prove  to  the  contrary." 

Sect.  19.  '*  If  any  goods  which  are  subject  to  any  duty  or  restriction  in 
respect  of  importation  shall  be  found  on  examination  of  any  package  to 
be  concealed  in  double  sides  or  false  bottoms,  or  in  any  other  secret  or 
disguised  place  in  such  package^  or  among  any  other  things  in  such  padc- 
agCy  that  tnen  and  in  such  case  not  only  all  such  goods^  but  also  all  other 
goods  found  in  the  said  package,  shall  be  forfeited." 

Sect.  13.  "  It  shall  and  may  be  lawful  for  the  commissioners  of  H.  M.'s 
treasury,  or  any  three  or  more  of  them«  by  an  order  made  for  that  purpose 
under  their  hands,  to  direct  any  vessel,  boat,  or  goo<ls,  seized  under  any 
act  made  for  the  prevention  of  smuggling,  or  relating  to  the  revenue  of 
('ustoms  or  Exdse,  or  to  the  trade  or  navigation  of  the  united  kingdom, 
or  of  any  of  H.  M's  possessions  abroad,  to  be  delivered  to  the  owner  or 
owners,  whether  the  same  shall  have  been  seized  in  the  united  kingdom 
or  abroad,  and  whether  condemnation  has  taken  place  or  not,  upon  such 
conditions  as  they  may  deem  expedient,  and  which  shall  be  mentioned  in 
the  said  order,  (a)  any  thing  in  any  law  to  the  contrary  notwithstanding." 

Sect.  15.  **  And  for  Uie  purpose  of  enabling  the  mayor  and  commonalty 
and  citizens  of  the  dty  of  London,  and  their  successors,  to  ascertain  and 
collect  the  amount  of  the  dues  payable  to  them  upon  the  several  articles 
hereinafter  mentioned,  imported  coastwise  into  the  port  of  London ;  be 
it  enacted,  that  if  all  or  any  of  the  goods  of  the  description  hereinafter 
mentioned,  (that  is  to  say)  firkins  of  butter,  tons  of  cheese,  fish,  eggs,  salt, 
fruit,  roots  eatable,  and  onions,  brought  coastwise  into  the  port  of  the  said 
city,  and  which  are  liable  to  the  said  dues,  shall  be  landed  or  unshipped 
at  or  in  the  said  port  before  a  proper  certificate  of  the  payment  of  the  said 
dues  shall  have  oeen  obtained,  such  goods  shall  be  forfeited,  and  may  be 
seized  by  any  ofiicer  of  H.  M.'s  Customs  em(X)wered  to  seize  any  goods 
laniled  without  due  entry  thereof;  and  such  forfeiture  may  be  sued  for, 
prosecuted,  and  recovered  by  action  of  debt,  bill,  plaint,  or  information, 
in  any  of  H.  M.'s  Courts  of  Record  at  Westminster,  in  the  name  of  the 
chamberlain  of  the  said  dty,  on  behalf  of  the  said  mayor  and  commonalty 
and  dtizena." 
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S.  Forfciiureiy 

4^. 


T  &  8  Geo.  4.  r.  ft«. 
Spirits  or  tobacco, 
removing  without 
a  permit,  to  be 
deemed  uiuhipped 
without  payment 
of  duties. 

Good*  found 
concealed  in 
double  sides  or 
fUwboCtomi. 


Treasury  may 
Rstore  Klsuits. 


Forobtaininft 
duespftyabla 
on  certain  goods 
brought  ooaitwiie. 


(4  )  ®f  ipenaltiest  !ot  <£mugsl(ng,  %:t.  (6) 

By  6  Geo.  IV.  c.  108,  s.  45.  ''  Every  person  not  arrested  and  detained 
as  hereinafter  mentioned,  who  shall,  either  in  the  united  kingdom  or  the 
Isle  of  Man,  assist  or  be  otherwise  concerned  in  the  unshipping  of  any 
goods  which  are  prohibited,  or  the  duties  for  which  have  not  been  paid  or 
secured,  or  who  shall  knowingly  harbour,  keep,  or  conceal,  or  shall  know- 
ingly permit  or  sufier  to  be  harboured,  kept,  or  concealed,  (c)  any  goods 


(4.)  Pmaltietjbr 
•muggiing. 

Penalty  on  per- 
loni  unahi|ipiii^ 
harbouring,  or 
having  custody 
of  any  prohibited 
or  uncustomed 
goods. 


(a)  See  the  decidon  in  case  of  Maria^ 
I  Pfiee  Rep.  4. 

(6)  The  9  Geo.  IV,,  c.  44,  s.  2, 
enacts  that  aH  penaldes,  forfeitures,  &c. 
placing  to  the  Excise  and  Customs, 
shall  be  reoorered,  Ac.  according  to  the 
provisioQS  of  7  &-  8  Geo.  IV.,  c.  53. 
8ee  chat  act,  post,  ^idsc  Besides  the 
penalties  against  smuggling  cootained  in 
ihis  and  odier  acts,  the  parties  guilty 


thereof  are  in  general  deprived  of  any 
right  of  acdon  relating  to  the  smuggled 
goods;  and  see  other  consequences,  1 
Chitty^i  Commercial  Law,  784,  3  id. 
80,  242,  451,  497,  523_4;  and  see 
cases,  Harriion't  DigeH^  tit.  Sf  mnggling. 
(c)  See  construction  of  1 1  Geo.  I.,  c. 
30,  8.  16,  in  ex  parte  Raruky,  3  DotsL 
i  R.  672. 
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4.  Penalties 
for  smuggling. 


Penalty  on  fier- 
■ons  unxhipptng, 
having  puss'  ssii.n, 
or  harbouring 
drawback  or 
bounty  goods. 


Peraona  inituring 
the  delivery  of 
prohibited  or 
uncustomed  goods 
to  forfeit  600/. 


Ponalhron  per- 
sona oubttaig 
goods  for  sale 
under  pretence 
of  being  run  or 
prohibited. 


Persons  found 
or  discovered  to 
have  been  on 
board  vessels  liar 
ble  to  forfeiture* 
for  being  found 
within  certain 
limtUofthe 
coast,  subject  to 
the  penalty  of 
100/.,  and  m.vf  be 
detained.  (6) 


lExdse  anlr  (ZTttstftms.    I.  Of  Custom. 

which  have  heen  iUegally  nmbipped  withoat  payment  ofdtttieB,  or  which 
have  been  illegally  removed  without  pavment  of  the  8ame>  from  any 
warehouse  or  place  of  security  in  which  they  may  have  been  originally 
deposited,  or  shall  knowingly  harbour^  keep,  or  conceal,  or  pennit  or 
suffer  to  be  harboured,  kept,  or  concealeil,  any  goods  pronibite<1  to 
be  imported  or  to  be  used  or  consumed  in  the  united  kingdom  or  in  the 
Isle  of  Man ;  and  every  person,  either  in  the  united  kingdom  or  the 
Isle  of  Man,  to  whose  hands  and  possession  any  such  uncustomed  or  pro- 
hibited goods  shall  knowingly  come,  shall  forfeit  either  the /rfA/f  tMz/ve  (a) 
thereof,  or  the  penalty  of  lOOL,  at  the  election  of  the  commissioners  of 
H.  M.'s  Customs." 

Sect.  46.  "  If  any  goods  upon  which  there  is  a  drawback  or  bounty 
shall  be  shipped  to  be  exportea  into  parts  beyond  the  seas,  and  shall  after- 
wards be  unshipped  with  intention  to  be  relanded  in  the  united  kingilotn 
(unless,  in  case  of  distress,  to  save  the  goods  from  perishing),  that  then 
and  in  such  case  the  said  goods  shall  be  forfeited,  and  the  master  of  the 
vesstl  from  which  they  shidl  be  unshipped,  and  every  person  concerned 
in  the  unshipping,  and  the  person  or  persons  to  whose  hands  the  same 
shall  knowingly  come,  or  who  shall  knowingly  harbour,  keep,  or  conceal,  or 
suffer  to  be  harhouretl,  kept,  or  concealed  such  goods,  shall  for  every  sach 
offence  forfeit  the  treble  value  of  the  goods,  or  the  penalty  of  lOOL,  at  tlie 
election  of  the  commissioners  of  H.  M.'s  Customs.' 

Sect  47.  "  Every  person  who,  by  way  of  insurance  or  otherwise,  shall 
undertake  or  agree  to  deliver  an^  goods  to  be  imported  from  bevond  the 
seas  at  any  port  or  place  in  the  united  kingdom  without  paying  the  duties 
due  on  such  importation,  or  any  prohibited  goods,  or  in  pursuance  of  such 
insurance,  or  otherwise,  shall  deliver  or  cause  to  be  delivered  any  uncus- 
tomed or  prohibited  goods,  every  such  person,  and  every  aider  or  abettor 
thereof,  shall  for  such  offence  forfeit  the  sum  of  SOOL  over  and  above  any 
other  penalty  to  which  by  law  he  may  be  liable  j  and  every  person  who 
shall  agree  to  pay  any  money  for  the  insurance  or  conveyance  of  such 
goods,  or  shall  receive  or  take  such  goods  into  his  custody  or  possession, 
or  suffer  the  same  to  be  so  received  or  taken,  sliall  also  forfeit  500/.  over 
and  above  any  penalty  to  which  by  law  he  may  be  liable  on  account  of 
such  goods." 

Sect.  48.  ''  If  any  person  or  persons  shall  offer  for  sale  any  goods, 
under  pretence  that  the  same  are  prohibited,  or  have  been  unshipped  and 
run  on  shore  without  payment  of  duties,  diat  then  and  in  such  case  all 
such  goods  (although  not  liable  to  any  duties  or  prohibited)  shall  be  for- 
feited, and  the  person  or  persons,  and  every  of  them,  offering  the  same 
for  sale,  shall  forfeit  the  treble  value  of  such  goods,  or  the  penalty  of  100/., 
at  the  election  of  the  commissioners  of  H.  M.'s  Customs.' 

Sect  49.  '*  Every  periion  being  a  subject  of  H.  M.  who  shall  he  found  (c) 
or  discovered  to  have  been  on  board  any  vessel  or  boat  liable  to  torfeitore 
under  this  or  any  other  act  relating  to  the  revenue  of  Customs,  for  being 
found  within  four  or  eight  leagues  of  the  coast  of  the  united  kingdom  as 
aforesaid,  or  for  being  found  or  discovered  to  have  b?en  within  any  of  the 
distances  or  places  in  this  act  mentioned,  from  or  in  the  united  kingdom, 
or  from  or  in  the  Isle  of  Man,  having  on  board  or  in  any  manner  attached 
or  affixed  thereto,  or  having  had  on  board  or  in  any  manner  attached  or 
affixed  thereto,  or  conveying  or  having  conveyed  in  anv  manner  such 
goods  or  other  things  as  subject  such  vessel  or  boat  to  forfeiture,  or  who 
shall  be  found  or  discovered  to  have  been  on  board  any  vessel  or  boat 
from  which  any  part  of  the  cargo  shall  have  been  thrown  overboard  during 


(a)  Sce7  &  8  Gca  IV.,  c.  56,  s.  6, 
posU  192. 

(6)  See  constniction  of  this  section, 
ex  parte  Paitt^  6  Bar.  ^  Cres.  251. 
The  authority  of  the  justices  to  detain 
must  appear  on  face  of  the  coimnitment, 
Kite  and  Lane's  case,  1  ^.  4f  C 101 ;  ex 


pa  rte  Kite  and  another^  2  DowL  ^  -ff.  2 1 2 ; 
a  decision  on  the  repealed  act,  57  Oeo. 
III.,  c.  87>  8.  5 ;  and  see  farther  /»  re 
Nunn,  8  Bar.  ^  Crcs.  644 ;  3  3f .  j*  i?|r/. 
76. 

(f)  Meaning  of  the  word  ^^Jbund,*^ 
Atty^Gfn,  v.  Dehne,  0  Prhe^  S83. 
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cfatse,  or  staved  or  destroyed,  sha]!  forfeit  the  sum  of  100/. ;  and  that  every     4.  PemaitieM 
perwD,  not  heing  a  snhject  of  H.  M.,  who  shall  he  found  or  discovered  lo  forsmrnggling. 

have  been  on  board  any  venel  or  boat,  liable  to  forfeiture  for  any  of  the    

eaoses  aforesaid,  within  one  league  of  the  coast  of  the  united  kingdom  or 
of  the  Isle  of  Man,  or  within  any  bay,  harbour,  river,  or  creek,  of  the  said 
island,  shall  forfeit  for  such  ofience  the  sum  of  100/.;  and  it  shall  be  law- 
ful for  any  officer  or  officers  of  the  army,  navy,  or  marines,  being  duly 
authorixcd,  and  on  full  pay,  or  any  officer  of  Customs  or  £xcise,  or  other 
person  acting  in  his  or  their  aid  or  assistance,  or  duly  employed  for  the 
ptevention  of  amuggling,  and  he  and  they  is  and  are  nereby  authorized, 
empowered,  and  required,  to  stop,  arrest,  snd  detain  every  such  person, 
and  to  carry  and  convey  such  person  before  two  or  more  jutticet  of  the 
fxate  in  the  united  kingdom,  (a)  or  a  governor,  deputy  governor,  or 
itcc-mster  in  the  Isle  of  Man,  to  be  dealt  with  as  hereinafter  directed. 
Providetl  always,  that  any  such  person  proving,  to  the  satisfaction  of  such 
justiceM,  governor,  deputy  governor,  or  deemster,  that  he  was  only  a  pas- 
senger in  such  vessel  or  boat,  and  had  no  interest  whatever  either  in  the 
vewl  or  boat,  or  in  the  cargo  on  board  the  same,  shall  be  forthwith  dis- 
charged by  such  justices." 

Sect.  50.  "  Every  person  whatsoever,  who  shall  unship,  or  be  aiding,  as-  PexioiM  unship 
sisting,  or  concerned  in  the  unshipping  of  any  spirits  or  tobacco  liable  to  fn  £e  cu^y^ig*^ 
forfeltnre  under  this  or  any  other  act  relating  to  the  revenue  of  Customs  ^^ay  or  eoocMi- 
or  Excise,  either  in  the  united  kingdom  or  the  Isle  of  Man,  or  who  shaU  llll^to^c^eii?' 
carry,  convey,  or  conceal,  or  be  aimng,  assisting,  or  concerned  in  the  car-  i<»'  aiMi  may  be 
rying,  conveying,  or  concealingof  any  such  spirits  or  tobacco,  shall  forfeit  ^^*'°^<'>) 
for  sacfa  offience  the  sum  of  100/.  and  every  such  person  may  be  detained  by 
any  officer  or  officersof  H.  M.'s  army,  navy  or  marmes,  being  duly  authorised 
and  on  full  pay,  or  any  officer  of  Customs  or  Excise,  or  other  person  acting 
in  his  or  their  aid  or  assistance,  or  duly  employed  for  the  prevention  of 
smuggling,  and  taken  before  two  justices  of  the  peace  in  the  united  king- 
dom, or  a  governor,  deputy  governor,  or  deemster,  in  the  Isle  of  Man,  to 
be  dealt  with  as  hereinafter  directed." 

Sect.  51.  "  If  any  person  or  persons  liable  to  be  arrested  and  detained   Penona  liable  to 
under  the  provisions  of  this  or  any  other  act  relating  to  the  revenue  of  SwkhwSaipel* 
Customs  shall  not  be  detained  at  the  time  of  so  committing  the  offence  may  aft«rwante 
for  which  he  or  they  is  or  are  so  liaUe,  or  after  detention  shall  make  his  or  ^y^m^ 
their  escape,  it  shall  and  may  be  lawful  for  any  officer  of  the  tnny,  navy,  the  Ciutoma,  ne. 
or  marines,  being  duly  authorised  and  on  full  pay,  or  any  officer  of  Customs 
or  Excise,  or  any  other  person  acting  in  his  or  their  aid  or  assistance,  or 
duly  employed  under  such  officer,  to  stop,  arrest,  and  detain  such  person 
so  liable  to  detention  as  aforesaid  at  any  time  afterwards,  and  to  carry 
him  before  titfo  Justices  of  the  peace,  to  be  dealt  with  as  if  detained  at  the 
time  of  committing  the  said  offence." 

Sect.  52.  ''  No  person  shall,  after  sunset  and  before  sunrise,  between  Penalty  on  per. 
the  twentj-first  day  of  September  and  the  first  day  of  April,  or  after  the  jn^to'Imuir. 
hour  of  eight  in  the  evening  and  before  the  hour  of  six  in  the  morning  at  g\ing  Tmdi  at 
other  tame  in  the  year,  mue,  aid,  or  assist  in  making,  or  be  present  for  *^  <^^ 
the  purpose  of  aiding  or  assisting  in  the  making  of  any  light,  fire,  flash,  or 
falaxe,  or  any  signal  oy  smoke,  or  by  any  rocket,  fireworks,  flags,  firing  of 
any  gnn  or  other  fire-srms,  or  any  other  contrivance  or  device,  or  any 
other  signal  in  or  on  board  or  from  any  vessel  or  boat,  or  on  or  from  any 
part  of  the  coast  or  shore  of  the  united  kingdom,  or  within  six  miles  of 
any  part  of  such  coasts  or  shores,  for  the  purpose  of  making  or  giving  any 
i^ignal  to  any  person  on  board  any  smuggling  vessel  or  boat,  whether  any 
person  so  on  board  of  such  vessel  or  boat  be  or  be  not  within  distance  to 
see  or  hear  any  such  light,  fire,  flash,  blaze,  or  signal ;  and  if  any  person. 


(a)  See  7  &  8  Oeo.  IV.,  c  56,  r.  5,  post^  192. 
(6)  See  7  Oeo.  IV.,  c.  48, 8.  \9,pOit,  192. 
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4.  Penalties 
for  smugglmg. 


Prnor<tf  a  signal 
not  being  in- 
tended to  lie  on 
the  defendant 


Any  person  may 
put  out  and  ex- 
tinguish and 
prevent  signals. 


Penons  resist- 
ing officers,  or 
rescuing  or  de- 
stroying goods 
to  prevent  sei- 
sure,  to  forfeit 
tool,  {a) 


T  Goo.  4*  e.  48. 
Signals  to  smug- 
gling-vessels. 


T  &  8  Geo.  4,  c.  56. 
Spirits  or  tobacco, 
removing  with- 
out a  permit, 
to  be  deemed  un- 
shipped with- 
out payment  of 
duties. 

How  value  of 
goods  for  pe- 
nalties is  to  be 
aaoertained. 


1Exti%t  axib  (ZDuStoms.    I.  Of  Custom. 

contrary  to  the  true  intent  and  meaning  of  this  act,  make  or  cause  to  be 
made,  or  aid  or  asaist  in  making  any  such  light,  fire,  flash,  blaze,  or  signal, 
such  person  so  offending  shall  be  guilty  of  a  misdemeanor ;  and  it  shall 
be  lawful  for  any  person  to  stop,  arrest,  and  detain  the  person  or  persons 
who  shall  so  make,  or  aid  or  assist  in  the  making,  or  who  shall  be  present 
for  the  purpose  of  aiding  or  assisting  in  making  any  such  light,  fire,  flash, 
blaze,  or  signal,  and  to  carry  and  convey  such  person  or  persons  so  oflend- 
ing  before  any  two  or  more  of  H,  M's  justices  of  the  peace  residing  near 
the  place  where  such  offence  shall  be  committed,  who,  if  they  see  cause, 
shall  commit  the  ofiender  to  the  next  county  gaol,  there  to  remain  until 
the  next  Court  of  oyer  or  terminer,  great  session  or  gaol  delivery,  or  until 
such  person  or  persons  shall  be  delivered  by  due  course  of  law ;  and  it 
shall  not  be  necessary  to  prove,  on  any  indictment  or  information,  diat 
any  vessel  or  boat  was  actually  on  the  coast ;  and  the  ofiender  or  oflenders 
bemg  duly  convicted  thereof,  shall,  by  order  of  the  Court  before  whom 
such  offender  or  offenders  shall  be  convicted,  either  forfeit  and  pay  the 
penalty  or  forfeiture  of  100/.,  or,  at  the  discretion  of  such  Court,  be  sen- 
tenced  or  committed  to  the  common  gaol  or  house  of  correction,  there  to 
be  kept  to  hard  labour  for  any  term  not  exceeding  one  year." 

Sect.  53.  "  Provided  always,  that  in  case  any  person  be  chargecl  with 
or  indicted  for  having  made  or  caused  to  be  made,  or  been  uding  or  as* 
sisting  in  making,  or  being  present  for  the  purpose  of  making  or  aiding  or 
assisting  in  making  any  such  fire,  light,  flasn,  blaze,  or  other  signal  as 
aforesaid,  the  burthen  of  proof  that  such  fire,  light,  flash,  blaze,  noise,  or 
other  thing,  so  charged  as  having  been  made  with  intent  and  for  the  pur- 
pose of  giving  such  signid  as  aforesaid,  was  not  made  with  such  intent  and 
for  such  purpose,  didl  be  upon  the  defendant  against  whom  such  charge 
Is  made,  or  such  indictment  is  found." 

Sect.  54.  "  It  shall  be  lawful  for  any  person  whatsoever  to  put  out  and 
extinguish  or  prevent  any  such  light,  fire,  flash,  or  blaze,  or  any  smoke, 
signal,  rocket,  firework,  noise,  or  other  device  or  contrivauce  so  made  or 
being  made  as  aforesaid,  and  to  enter  and  go  into  and  upon  any  lands  for 
that  purpose,  without  heina;  liable  or  subject  to  any  indictment,  suit,  or 
action  for  the  same." 

Sect.  56.  "If  any  person  whatsoever  shall  hinder,  oppose,  moles^  or 
obstruct  any  officer  of  the  army,  navy,  or  marines,  being  duly  authorized 
and  on  full  pay,  or  any  officer  of  Customs  or  Excise,  in  the  execution  of 
his  duty,  or  in  the  due  seizing  of  any  goods  liable  to  forfeiture  by  this  or 
any  other  act  relating  to  the  revenue  of  Customs,  or  any  person  acting  in 
his  aid  or  assistance,  or  duly  employed  for  the  prevention  of  smutting) 
or  shall  rescue  or  cause  to  be  rescued  any  goods  which  have  been  seised, 
or  shall  attempt  or  endeavour  to  do  so,  or  3iall  before  or  at  or  after  any 
seizure,  stave,  break,  or  otherwise  destroy  any  goods,  to  prevent  the 
seizure  thereof,  or  the  securing  the  same,  then  and  in  sucn  case  the 
parties  offending  shall  forfeit  for  every  such  offence  tlie  sum  of  200/." 

By  7  Geo.  IV.  c.  48,  s.  19.  "  Every  intimation  to  any  smuggling  vessel 
or  boat,  in  whatever  manner  given,  shall  be  deemed  to  be  a  signal  within 
the  meaning  of  the  said  act  for  the  prevention  of  smuggling,  and  shall  sub- 
ject the  person  giving  such  intimation  to  be  detained  and  proceeded  against 
as  directed  by  the  said  act." 

By  7  and  8  Geo.  IV.  c.  56,  a.  5.  *'  All  spurits  or  tobacco  which  shall  be 
found  being  removed  or  carried  without  a  legal  permit  for  the  same  shall 
be  deemed  to  be  spirits  or  tobacco  respectively  unshipped  without  payment 
of  duty,  unless  the  party  in  whose  possession  the  same  shall  be  found  or 
seized  shall  prove  to  die  contrary." 

Sect.  6.  ''  In  all  cases  where  any  penalty,  the  amount  of  which  is  at 


(a)  Held,  that  where  several  were  in-    to  the  penalty  imposed  by  18  Geo.  I.,  c 
eluded  in  one  informadon,  each  was  liable    18,  s.  26,  it.  v.  Clarke^  Cimp.  610. 


193 

4,  PenaUiet 


V.  Prevention  and  Punishment  of  Smuggling. 

any  time  to  be  determined  by  tbe  value  of  any  goods,  is  directed  to  be  sued 

for  under  any  kw  now  in  force  or  hereafter  to  be  made  for  the  prevention  for  smuiririing, 

of  smuggling,  or  relating  to  the  revenue  of  Customs  or  Excise,  such  value  ^  ■ 

shall  be  deemed  and  taken  to  be  according  to  the  rate  and  price  which 
goo<is  of  the  like  sort  or  denomination,  and  of  the  best  quality,  bear  at 
such  time  in  London,  and  upon  which  the  duties  due  upon  importation 
have  been  paid." 

Sect-  11."  All  penalties  and  forfeitures  which  may  be  recovered  before 
®*^  Juices  of  the  peace  under  any  act  for  the  prevention  of  smuggling, 
or  relating  to  the  revenue  of  Customs  or  Excise,  on  any  prosecution  by 
order  of  the  commissioners  of  Customs,  shall  be  paid  to  the  commissioners 
of  H.  M.'s  Customs,  and  on  any  prosecution  by  order  of  the  commit* 
sioners  of  Excise  shall  be  paid  to  the  commissioners  of  H.  M.'s  Excise, 
or  u>  the  pmon  appointed  by  them  respectively  to  receive  the  same  ;  and 
sudi  penalties  and  forfeitures  shall  be  applied  by  the  said  commissioners 
TespectiTely  in  such  manner  as  the  law  directs." 


Penaltipn  n?co- 
vcred  before  jiis- 
ticx?«,  to  Ik'  jjaitl 
to  commi»iniu>ra 
of  the  (uKt^tms 
or  Excise,  (u) 


(5.)  <Sf  jFcIonicnk  bs  ©IfenDer^  hi  <Smtt2gl{ng. 

By  6  Gea  IV.,  c.  108,  s.  56.  ''  If  any  persons  to  the  number  of  three  or 
more,  armed  with  fire-arms  or  other  offensive  weapons,  shall  within  the 
united  kingdom,  or  within  the  limits  of  any  port,  harbour,  or  creek  thereof, 
be  assembled  in  order  to  be  aiding  and  assisting  in  the  illegal  exportation 
of  any  goods  prohibited  to  be  exported,  or  in  the  carrying  of  such  goods  in 
order  to  such  exportation,  or  in  the  illegal  landing,  running,  or  carrying 
away  of  prohibited  or  uncustomed  goods,  or  goods  liable  to  pay  any  duties 
which  have  not  been  paid  or  secured,  or  in  the  illegal  carrying  of  any  goods 
from  any  wardiouse  or  other  place,  as  shall  have  been  deposited  tiierein^ 
for  the  security  of  the  home  consumption  duties  thereon,  or  for  preventing 
the  tiae  or  consumption  thereof  in  the  united  kingdom,  or  in  the  illegu 
relanding  of  any  goods  which  shall  have  been  exported  upon  debenture  or 
certificate,  or  in  rescuing  or  taking  away  any  such  goods  as  aforesaid,  after 
scizDie,  lirom  the  officer  of  the  Customs  or  other  officer  authorised  to  seize 
the  same,  or  any  person  or  persons  employed  by  them  or  assisting  them, 
or  from  the  place  where  Uie  same  shall  have  bieen  lodged  by  them,  or  in 
rescuing  any  person  who  shall  have  been  apprehended  for  any  of  the 
offences  made  felony  by  this  or  any  act  relating  to  the  revenue  of  Uustoms, 
or  in  the  preventing  tne  apprdiension  of  any  person  who  shall  have  been 
guilty  of  such  ofienoe ;  or  in  case  any  persons  to  the  number  of  three  or 
more,  so  armed  as  aforesaid,  shall,  within  this  kingdom,  or  within  the 
Hmits  of  any  port,  harbour,  or  creek  thereof,  be  so  aiding  or  assisting; 
evoy  person  so  offi*nding,  and  every  person  aiding,  abetting,  or  assistinff 
theteio,  shall,  being  thereof  convicted,  be  adjudged  guilty  of  felony,  ana 
nxffier  death  as  a  felon  without  benefit  of  clergy." 

Sect.  57.  "  If  any  person  shall  maliciously  snoot  at  or  upon  any  vessel 
sr  boat  belonging  to  liis  Majesty's  navy,  or  in  the  service  of  the  revenue 
in  any  p«rt  of  the  British  or  Iri&i  channels,  or  elsewhere  on  the  high  seas, 
vithin  one  hundred  leagues  of  any  part  of  the  coast  of  the  united  kingdom. 
Of  ifaaQ  maliciously  shoot  at,  maim,  or  dangerously  wound  any  officer  of 
the  army,  navy,  or  marines,  being  duly  authorised  and  on  full  pay,  or  any 
officer  of  Customs  or  Excise,  or  any  person  acting  in  his  aid  or  assistance, 
or  duly  employed  for  the  prevention  of  smugghng,  in  the  due  execution 
of  his  office  or  doty,  every  person  so  offending^  and  every  person  aiding^ 


(S.)  Offtl(mif*hv 
vjfi'ndera  Im  ttnug- 

Three  or  more 
persons  armed 
with  fire-arms 
assembled  to  as- 
sist in  the  illegal 
ex{X)rtatioD  or 
landing  of  pro- 
hibitiHi  or  uncus- 
tomed goods,  or 
in  the  reUnding 
ffoods  shipped 
for  exDort^ition, 
or  in  tne  rescuing 
Bay  such  goods, 
to  be  deemed 
guilty  of  felony. 


Persons  shooting 
at  any  boat  be> 
lon^ini;  to  navy 
or  in  the  servico 
of  the  retenue, 
or  shooting  at  or 
wounding  oflBcera 
of  the  army, 
navy,  or  marines, 
deemed  guilty  of 
feloDy. 


(a)  See  9  Uea  IV.,  c.  44,  s.  2,  and  7  &  8  Geo.  IV.,  c  53,  posi. 
VOL.  II.  O 
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6.  Of  Felonies, 

Sfc, 

Any  person  in 
com|taiiy  with 
four  oihen,  found 
with  goods  liable 
to  forfeiture,  or 
in  company  with 
one  other  person 
carrying  aims  or 
difl|;uisra,  to  be 
deemed  guilty  of 
felony. 


Xxctee  anb  (Smums.    I.  Cu9iom. 

abetting,  or  aasisting  therein,  ahaU, being  lawfully  convicted,  be  adjudged 
guilty  of  felony,  and  8u£Per  deaUi  as  a  felon,  without  benefit  of  clerg7.''(a) 
Sect  58.  ''If  any  person,  being  in  company  with  more  than  four  other 
persons,  be  found  with  any  goods  liable  to  rorfeiture  under  this  or  any 
other  act  relating  to  the  revenue  of  Cuatoma  or  Excise,  or  in  company 
with  one  other  person  within  five  miles  of  any  navigable  river,  carrying 
offensive  arms  or  weapons,  or  disguised  in  any  way,  every  such  person  shall 
be  adjudged  guilty  of  felony,  and  shall  on  conviction  of  such  oflfence  be 
transported  as  a  felon  for  the  space  of  seven  years ;  and  if  such  offender 
shall  return  into  the  united  kingdom  before  the  expiration  of  the  said 
seven  years,  he  shall  suffer  as  a  felon,  and  have  execution  awarded  against 
him  aa  a  person  attainted  of  felony,  without  benefit  of  deigy." 


(6.)  Ofoffirert, 
their  protection 
and  reward. 

Persons  assault- 
ing officer  by  forioe 
or  violence  may 
be  txansported, 
die. 


Commandfaig 
officers  of  vesseb 
in  the  service 
may  haul  their 
vessels  on  shore* 
without  being 
liable  to  anv  no- 
tion for  so  doing. 


Offlrer,  if  woimded 
in  the  service  of 
the  Customs,  to 
be  provided  for, 
Ac. 


(6.)  &i  Officers,  ^tit  Vvotection  anil  ilrfoarl).  (b) 

By  6  Geo.  IV.,  c.  108,  s.  59.  «  If  any  person  shall  by  force  or  violence 
assault,  resist,  oppose,  molest,  hinder,  or  obstruct  any  officer  of  the  army, 
navy,  or  marines,  being  duly  authorised  and  on  full  pay,  or  any  officer  of 
Customs  or  Excise,  or  other  person  acting  in  his  or  their  aid  or  assistance, 
or  duly  employed  for  the  prevention  of  smuggline,  in  the  due  execution  of 
his  or  their  office  or  duty,  such  person  being  thereof  convicted  shall  be 
adjudged  a  felon,  and  shall  be  transported  for  seven  years,  or  sentenced  to 
be  imprisoned  in  any  house  of  correction  or  common  gaol,  and  kept  to 
hard  labour  for  any  term  not  exceeding  three  years,  at  the  discretion  of 
the  Court  before  whom  the  offender  shall  be  tried  and  convicted  as 
aforesaid." 

Sect.  60,  "  It  shall  and  may  be  lawful  to  and  for  the  commanding  officer 
for  the  time  being  of  any  vessel  or  boat  employed  for  the  prevention  of 
smuggling  to  haul  any  such  vessel  or  boat  upon  any  part  of  the  coasts  of 
the  united  kingdom,  or  the  shores,  banks,  or  beaches  of  any  river,  creek, 
or  inlet  of  the  same  (not  being  a  garden  or  pleasure-ground,  or  place 
ordinarily  used  for  any  bathing-machine  or  baUung-machines),  which 
shall  be  deemed  most  convenient  for  that  purpose,  and  to  moor  any  such 
vessel  or  boat  on  such  part  of  the  aforesaid  coasts,  shores,  banlcs,  and 
beaches  below  high- water  mark,  and  over  which  the  tide  flows  on  ordinary 
occasions,  and  to  continue  such  vessel  or  boat  so  moored  as  aforesaid,  for 
such  time  as  the  said  commanding  officer  ahall  deem  necessary  and  proper; 
and  such  commanding  officer,  or  person  or  persons  acting  under  his  direction, 
shall  not  be  liable  to  any  indictment,  action,  or  suit  for  so  doing ;  any 
law,  statute,  custom,  or  usage  to  the  contrary  notwithstanding." 

Sect  61.  "  In  all  cases  where  any  officer  or  seaman  employed  in  the 
service  of  the  Customs  or  Excise  shul  be  killed,  maimed,  wounded,  or  in 
any  way  injured  In  the  due  execution  of  his  office,  or  if  any  person  acting 
in  his  aid  shall  be  so  killed,  maimed,  wounded,  or  in  any  way  injured 
while  so  aiding  such  officer  or  seaman,  it  shall  and  may  be  lawful  for  the 
commissioners  of  His  Majesty's  Customs  and  Excise  respectively  to  make 
such  provision  for  the  officer  or  person  so  maimed,  wounded,  or  injured  as 


(a)  In  R,  V.  Reynoldt^  cor,  Holroyd, 
J.^  at  Newcastle  Sum,  Att,  1821,  and 
before  the  judges  M,  T,  foUmptng. 
Riuaeli  4"  Byony  Crown  Cates,  465; 
An  indlconent  on  62  Geo.  III.,  c.  143 
(now  repealed,  bat  which  contained  a 
similar  dauae  to  die  above),  for  ahoot- 
ing  at  a  vessel  of  the  Customa,  and 
also  at  an  officer  of  the  aame,  on  the 


high  seas :  Held,  that  to  conadtote  the 
offbnce  under  this  statute,  the  shooting 
ranat  be  malicious  ;  and  that  if  a  custom- 
house vessel  chaae  a  smuggler  and  fiie 
into  her  without  hoisting  audi  a  pendant 
and  ensign  as  the  56  Geo.  III.,  st.  2. 
c.  I02L  a.  8,  required,  the  returning  the 
fire  will  not  be  malicious. 
(6)  See  other  proviaioDayjHWl,  202, 203. 
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aforesud,  or  far  the  widows  and  famUies  of  such  as  shall  be  killed,  as 
the?  shall  be  authorised  aud  empowered  to  do  by  warrant  from  the  Jonl 
high  treasurer  or  commissionen  of  His  Migesty's  treasury  for  the  time 
bting.** 

SecL  6^  **  All  Tesaels  and  boats,  and  all  goods  whatsoever,  which  shall 
hsTe  been  seized  and  condemned  for  breach  of  any  law  relating  to  the  re- 
venue of  Customs,  shall  be  disposed  of  as  soon  as  conveniently  may  be 
afta:  the  condemnation  thereof,  m  the  following  manner ;  (that  is  to  say,) 
all  goods  of  a  description  admissible  to  duty  shall  be  sold  by  pubhc 
auction  to  the  best  bidder,  at  a  price  not  less  than  the  duty  upon  the  im* 
portadon  of  the  like  sort  of  goods:  and  in  case  such  goods  will  not  fetch 
the  duty,  shall  be  put  up  to  sale  for  exportation;  and  in  case  they  do  not 
sell  for  exportation,  then  the  said  goods  shall  bie  destroyed :  and  all  pro* 
hibited  goods  shall  be  put  up  for  sale  for  exportation  to  the  best  bidder ; 
and  in  case  they  do  not  sell,  then  shall  be  destroyed :  all  vessels  or  boats 
calculated  for  the  fair  and  mercantile  trade  of  this  kingdom  shall  be  put 
np  for  sale  to  the  best  bidder ;  and  all  vessels  or  boats  calculated  for 
smuggling  shall  be  broken  up  and  destroyed,  and  the  materials  shall  be 
pat  up  to  sale  to  the  best  bidder.  Provided  alwavs,  that  if  the  com- 
missioners of  His  Majesty's  Customs  shall  deem  anv  ot  the  vessels  or  boats 
necessary  or  required  for  the  public  service,  it  shall  be  lawful  for  them  to 
caoae  the  same  to  be  used  for  the  said  purpose." 

Sect  63.  **  It  shall  and  may  be  laMrfuI  for  the  oommissloners  of  His 
Majesty's  Customs,  and  they  are  hereby  authorised  and  empowered  to 
award  to  any  officer  or  other  person  detaining  any  person  liable  to  deten- 
tioD  nndcr  this  or  any  other  act  relating  to  the  revenue  of  Customs,  to  be 
paid  upon  the  conviction  of  such  person,  any  reward  they  may  think  fit  to 
direct,  not  exceeding  the  sum  of  SO/,  for  each  person." 

Sect.  64.  '^  It  shall  and  may  be  lawful  for  the  commissioners  of  His 
Majesty's  Customs,  and  they  are  hereby  authorised  and  empowered  to 
pay  the  following  reward  to  any  officer  or  officers,  or  persons  as  aforesaid, 
by  whose  means  any  pecuniary  penalty  or  composition  is  recovered ;  (that 
is  to  say,)  one- third  of  the  poialty  or  sum  recovered." 

Sect.  63.  '<  There  shall  be  paid  and  allowed  for  and  in  respect  of  any 
sdsnre  made  by  any  officer  or  officers  of  the  army,  navy,  or  marines,  duly 
aath<msed  and  on  full  pay,  or  any  officer  or  officers  of  the  Customs  or 
Excise,  or  other  person  or  persons  deputed  or  employed  by  the  com- 
missiooers  of  His  Migesty's  Customs  or  Excise,  under  this  or  any  other 
act  relating  to  the  revenue  of  Customs,  the  following  rewards;  (that  is 
toaay,) 

In  the  case  of  Seizures  of  Spirits  and  Tobacco : 

If  an  the  parties  are  detained  and  carried  before  two  justices  of  the  peace, 

the  whole: 
If  two  or  more,  not  being  the  whole,  are  detained  and  convicted,  seyen- 

eigfaths: 
If  one,  being  a  seafaring  man,  and  convicted,  three-fourths; 
If  one  is  detained  with  the  vessel  or  means  of  conveyance,  three-fourths: 
If  one  person  is  detained  and  convicted,  not  a  seafaring  man,  five-eighths: 
If  Tesael  or  carriage  with  its  lading  be  seized,  without  any  person  being 

detained,  one-third: 
If  goods  foond  sunk  and  concealed,  and  the  smuggler  afterwards  convicted 

in  consequence  thereof,  and  by  the  exertions  of  the  individuals  so 

finding  tnem,  one-half: 
If  goods  found,  and  no  person  subsequently  convicted,  one-eighth: 
If  goods  seized  and  parties  subsequently  convicted  in  consequence  of  such 

seizure,  and  by  the  exertion  of  the  seizors,  one-half: 
If  goods  seized  only,  one-eighth,  or  such  other  part  as  the  commissioners 

of  the  Customs  shall  thinJc  proper,  not  exceeding  one-fourth : 

02 
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6.  Of  officers, 
Src. 


( 'ordt>mne«l  ve«- 
fitls  aii<l  ^'i<(»iU 
how  to  bv  fli!>i)Obed 
of. 


Reward  to  ofTiccrs 
for  detaining 
smuggler!. 


Rewards  to  oflt- 
ccr»  where  pecu- 
niary penalties 
axe  raooverod. 


Rewards  for 
leixurcs. 
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6.  Of  officers. 


All  rewords  and 
•einires  payable 
to  officers  of 
anuy,navy.  or 
marines,  to  be 
regulated  by  H. 
M.'s  orders  in 
council,  &c. 


Commlsftlooen 
may  distribute 
officers'  shares 
of  seisures  in 
certain  cases,  so 
as  to  reward  per- 
sons not  actually 
present. 


IBxcfef  anlr  (Em\m%.    I.  Cusums. 

In  the  case  of  Seizures  of  Goods  prohibited  to  be  imported: 

If  vessel  after  importation  or  other  means  of  conveyance  seized,  or  any 

person  prosecuted  to  conviction  on  account  of  same^  two-thirds: 
If  goods  only,  one-half. 

In  the  case  of  Seizures  of  Goods  not  before  enumerated: 

If  vessel,  or  other  means  of  conveyance,  seized,  or  any  person  prosecuted 

to  conviction  on  account  of  same,  one-half: 
If  goods  only,  one-fourth: 

In  the  case  of  Goods  destroyed: 

If  vessel,  or  other  means  of  conveyance,  seized,  or  any  person  prosecuted  to 
conviction  on  account  of  the  same,  a  moiety  of  the  appraised  value  or 
amount  of  duty : 

If  goods  only,  one-fourth  of  appraised  value  or  amount  of  duty. 

In  the  case  of  Seizures  of  Vessels  and  Boats : 

If  sold,  a  moiety  of  the  produce: 

If  taken  into  the  public  service  or  broken  up,  a  moiety  of  appraised 
value. 

In  the  case  of  Seizures  of  Cattle  and  Carriages : 
In  all  cases,  three-fourths  of  the  produce  of  the  sale." 

Sect  66.  ''  Provided  always,  that  the  aforesaid  rewards  shall  be  paid, 
subject  to  a  deduction  of  10/.  per  centum  on  account  of  law-charges  and 
other  expenses." 

Sect  67.  "  Every  such  reward,  or  part  or  share  of  any  such  seizure,  or 
of  the  value  thereof,  as  shall  be  payable  to  any  officer  or  officers,  non-com- 
missioned officers,  petty  officers,  seamen,  or  privates  of  H.  M.'s  army,  navy, 
or  marines,  or  acting  under  die  orders  of  the  lord  high  admiral  or  com- 
missioners of  the  admiralty,  shall  be  divided  and  distributed  in  such  pro- 
portions, and  according  to  such  rules,  regulations,  and  orders,  as  H.  M. 
shall  by  his  order  or  orders  in  council,  or  by  his  royal  proclamation  in  that 
behalf,  be  pleased  to  direct  and  appoint" 

Sect  68.   '*  Reciting  diat  it  irequently  happens  that  officers  of  the 
Customs  and  Excise,  who  from  their  stations  on  the  coast,  and  other  cir- 
cumstances, are  instrumental  in  causing  the  seizure  of  spirits  and  other 
goods,  but  who,  from  their  not  being  actually  present  at  and  assisting  in 
the  making  such  seizure,  have  hitherto  not  oeen  considered  as  entitled  to 
participate  in  the  officers'  share  of  the  same ;  and  that  it  is  expedient,  in 
order  to  provide  for  such  cases,  that  the  commissioners  of  H.  M  s  Customs 
and  Excise  respectively  should  be  authorised  to  direct  distribution  of  the 
shares  of  all  seizures  made  by  officers  or  persons  acting  under  their  au« 
thoritv  or  direction,  or  of  any  penalties  recovered  or  rewards  paid  for  the 
apprenension  of  smugglers,  in  such  manner  as  mav  appear  to  them  to  be 
most  conducive  to  the  protection  of  tlie  revenue ;'   it  is  enacted,  "  that  it 
i^hall  be  lawful  for  the  commissioners  of  H.  M.'s  Customs  or  Excise  re* 
spectively,  and  they  are  hereby  authorised,  in  case  of  any  seizure  of  vessels, 
boats,  or  goods,  or  the  apprehension  of  any  parties  under  this  or  any  other 
act  relating  to  the  revenue  of  Customs,  to  direct  the  distribution  of  the 
seizor's  share  of  such  vessels,  boats,  or  goods,  or  of  any  penalties  or  re- 
wards, so  as  to  enable  any  officer  or  officers,  or  other  person  or  persons 
acting  under  the  authority  of  the  said  commissioners  respectively,  or 
through  whose  information  or  means  such  seizure  shall  have  been  made, 
or  penalty  recovered,  or  party  apprehended,  who  shall  not  have  been 
actually  present  at  the  making  of  the  same,  to  participate  in  such  propor- 
tions as  the  said  commissioners  shall  respectively  deem  expedient" 


V.  Prevention  and  Punishment  of  Smuggling. 

Sect.  69.  '^  Upon  proof  being  made  to  the  satisfaction  of  the  com- 
missioners of  H.  M.'s  Customs  or  Excise^  that  any  officer  or  officers,  or 
person  or  persons  as  aforesaid,  shall  have  acted  collusively  or  negligently 
in  the  making  of  any  seizure,  it  shall  be  lawful  for  the  said  commissioners 
to  direct  that  the  whole  or  any  part  of  the  proportion  of  such  seizure  be 
applied  to  the  use  of  H.  M." 

Sect.  70.  "  Reddng  that  it  hath  frequently  happened  that  spirits  have 
been  imported  and  brought  into  the  ports  of  this  Kingdom  in  small  casks, 
and  that  the  oersons  importing  and  bringing  ^e  same  have  alleged  that 
the  same  had  been  found  floating  upon  or  sunk  in  the  sea;  and  there  is 
reason  to  believe  that  great  frauds  have  been  practised  with  regard  to  such 
(piritSy  by  the  persons  so  importing  and  bringing  in  the  same,  and  so 
alleging  as  aforesaid ;  and  it  is  therefore  expedient,  in  order  to  prevent 
the  like  frauds  in  future,  that  persons  not  lawfully  authorised  to  make 
seizure  of  such  spirits  should  be  restrained  from  intermeddling  with  or 
taking  up  any  such  spirits,  being  in  casks  of  less  content  than  forty  gallons, 
which  may  be  found  floating  upon  or  sunk  in  the  sea;"  it  is  enacted, 
''  that  no  person  or  persons  whatsoever,  beinga  subject  or  subjects  of  H  M., 
bis  heirs  and  successors,  other  than  an  officer  or  officers  of  the  navy,  Customs, 
or  Excise,  or  some  person  or  persons  authorised  in  that  behalf,  shall  inter- 
meddle with  or  take  up  any  spirits,  being  in  casks  of  less  content  than 
forty  gallons,  which  may  be  found  floating  upon  or  sunk  in  the  sea;  and 
that  if  any  spirits  shall  be  taken  up,  and  shall  be  found  or  discovered  on 
board  any  vessel  or  boat  belonging  as  aforesaid,  within  the  limits  of  any 
port  of  tne  U.  K.  or  Isle  of  Man,  or  within  the  distances  in  this  act  before 
mentioned,  the  vessel  or  boat  on  which  the  same  shall  be  found  or  dis- 
covered, together  with  such  spirits,  shall  be  forfeited,  and  the  person  or 
persons  in  whose  custody  or  possession  the  same  shall  be  found  shall 
forfeit  the  penalty  of  treble  the  value  of  such  spirits,  or  the  sum  of  50^, 
at  the  election  of  the  commissioners  of  H.  M/s  Customs." 

Sect.  71.  *'  Provided  always,  that  if  any  person  or  persons  shall  dis- 
cover any  spirits,  being  in  casks  of  less  content  than  forty  gallons,  which 
may  be  found  floating  upon  or  sunk  in  the  sea,  and  shaU  give  information 
to  any  officer  of  the  Customs,  or  other  person  or  persons  duly  authorised 
to  make  seizure  of  such  spirits,  so  that  seizure  shall  be  made  of  the  same, 
the  person  or  persons  giving  such  information  shall  be  entitled  to  and  shall 
receive  such  reward  as  the  oonimittioners  of  H.  M/s  Customs  may  deem 
it  e^edient  to  direct" 
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6.  €f  officers, 
Sfc. 

Where  ofRt\T« 
act  no);li^en'.ly 
or  collu.Mvely, 
cotniniMioners 
may  direct  the 
wh(4e  or  any 
part  of  seizure 
to  be  applied  to 
H.  M.'s  use. 

Spirits  floatini; 
on  the  sea  not 
to  be  taken  up 
but  by  officers. 


Penalty,  forfeitun 
of  spirits*  &c« 


Revrard  to  per- 
sons Rivini;  in- 
fonnution  of 
ROoJs  floating 
or  sunk  in  the 
soa. 


VI.  ©f  ^roceebings  before  ^Jw^^^y  ^^-  («) 

By  6  Gea  IV.  c.  108,  s  73.  '*  All  penalties  and  forfeitures  incurred  or 
imposed  by  this  or  any  other  act  relating  to  the  revenue  of  Customs  shall 
and  may  b?  sued  for,  prosecuted,  and  recovered  by  action  of  debt,  bill, 
plaint,  or  information  in  any  of  H.  M.'s  Courts  of  Record  at  Westminster, 
or  in  the  Courts  of  Exchequer  in  Scotland,  or  in  Dublin,  or  in  the  royal 
Courts  of  the  islands  of  Guernsey,  Jersey,  Alderney,  Sark  or  Man,  in 
the  name  of  H.  M.*8  attorney 'genet  alj  or  in  the  name  or  names  of  some 
officer  or  officers  of  H.  M's  Customs,  or  by  information  before  any  two  (A) 
or  more  of'  ff'  M.s  justices  of  the  peace  in  the  united  kingdom,  or  before 
any  governor,  deputy-governor,  or  deemster,  in  the  Isle  of  Alan.  Provided 
always^  that  all  the  powers  vested  in  any  Justices  of  the  peace  by  virtue  of 
this  act  shall  be  and  the  same  are  hereby  vested  in  the  commissioners  or 


(a)  Seethe  whole  course  of  proceedings  545;  Hawk,  c.  1,  s.  13;  2  iSVra.  1120. 
stated,  post.    Neither  coverture  nor  in-        (6)  Or  before  one  justice.     Sec  7  &  8 

lancy  b  a  bar  to  a  proceeding  for  a  penalty.  Geo.  IV.,  c  56,  s.  7)  potty  20(S. 
4Bla.  C.  308;  2  iT.  j-P.  530  ;  8  7.  B. 


VI.  OfjMroc«edinf(t 
be/ore  Jtutices,  J^c, 

PenalUet  and 
forfeitures  to  be 
proceeded  for  In 
name  of  attomev- 
gcneral  or  officer 
of  Customs,  or 
before  two  jus* 
tices  of  peace* 


198  JExti&t  anb  (Sttstamis.    I.  CuHoms. 

6.  Proeeedmgt  assistant  commissioners  of  H.  M.'b  Customs  in  and  for  Ireland,  or  any  two 
heforeju3tices,  of  them,  and  the  sub-oommissioners  lawfully  appointed  in  Ireland  to  bear 
SfC'  and  determine  complaints  and  informations  for  the  reooTery  of  any  fine, 

p^^^..  penalty,  or  forfeiture  imposed  by  this  or  any  other  act  relating  to  the 

Ireland.  ^  revenue  of  Customs,  or  any  three  or  more  of  such  sub-commissioners,  so 

far  as  regards  any  offences  committed  in  Ireland  against  this  or  any  other 

act  relating  to  revenue  of  the  Customs." 

But  by  10  G.  IV.  c.  43,  s.  3  &  S.    The  jurisdiction  of  local  boards  of 

Customs  in  Ireland ^  and  of  sub- commissions,  was  in  certain  cases  repeated, 

and  penalties  may  be  recovered  in  the  Exchequer  there  or  before  justices 

of  the  peace  in  Ireland. 
onvnccs  at  sea  6  Geo.  IV.  c.  108,  s.  74.  ''  In  case  any  offence  shall  be  committed  upon  the 

b^n"romn!iucd  at  ^^g^  ^^^>  against  this  Or  any  other  act  relating  to  the  revenue  of  Customs,  or 
piHce  to  wiiiuh        any  penalty  or  forfeiture  shall  be  incurred  upon  the  high  seas  for  any  breach 

lakcnTbmught  or  ®^  ****^^  *^*>  ^**^^  offeucc  shsll,  for  the  Durposc  of  prosecutiou,  be  deemed 
carried,  (a)     '       and  taken  to  have  been  committed,  and  such  penalties  and  forfeitures  to 

have  been  incurred,  at  the  place  on  land  in  the  united  kingdom,  or  the 
Isle  of  Man,  into  which  the  person  committing'  such  offence,  or  incurring' 
such  penalty  or  forfeiture,  shall  be  taken,  brought,  or  carried  /  and  in  case 
such  place  on  land  is  situated  within  any  city,  borough,  liberty,  division, 
franchise,  or  town  corporate,  as  well  any  justice  of  the  peace  for  such  city, 
borough,  liberty,  division,  franchise,  or  town  corporate,  as  any  Justice 
of  the  peace  of  the  county  within  which  such  city,  borough,  liberty,  di* 
vision,  franchise,  or  town  corporate  is  situated,  shall  have  jurisdiction  to 
hear  and  determine  all  cases  of  offences  against  such  act  so  committed 
upon  the  high  seas ;  any  charter  or  act  of  parliament  to  the  contrary  not- 
withstanding. Provideil  always,  that  all  offences  against  this  or  any  other 
act  relating  to  the  revenue  ot  Customs  committed  in  any  city,  borough, 
liberty,  division, franchise, or  town  corporate,  shall  be  deemed  and  taken  to 
have  been  committed  in  the  county  within  which  such  city,  borough, 
liberty,  division,  franchise,  or  town  corporate  is  situated ;  and  as  well  any 
justices  of  the  said  city,  borough,  liberty,  division,  franchise,  or  town  cor- 
porate, as  any  justices  of  any  county  in  which  such  city,  borough,  liberty, 
division,  franchise,  or  town  corporate  is  situated,  shall  have  juniMliction  to 
hear  and  determine  the  same."  (b) 


{a)  And  see  7  &,  8  Geo.  IV.  c.  56^  any  ship,  &c  shall  be  canied,  or  where 

8.  10,  post^  206.  any  penon  shall  be  airested  by  virtue  of 

{h)  Kite  ^  Lane's  case,  1  £.  j-  C.  101.  that  clause. 
See  Sections  3  &  49,  ante ;  and  see  But  see  a  decision  on  6  Geo.  IV.  c 
decision  on  the  57  Geo.  III.  c.  87,  s.  1,  108,  in  re  N^unn,  S  B.  ^  C.  644.  A 
in  2  DawL  ^  72.  212,  in  which  it  appeared  vessel  liable  to  forfeiture  under  this  act 
that  A.  and  B.  were  found  and  arrested  was  seized  in  a  part  of  the  river  Orwell, 
on  board  a  boat  laden  with  smuggled  where  the  justices  of  Ipswich  had  jaris- 
goods  within  the  harbour  of  F^  which  diction  ;  and  a  penon  found  on  board  the 
was  within  a  local  exclusive  jurisdiction,  vessel  was  taken  to  Harwich,  and  prose- 
were  afterwards  taken,  with  the  boat,  &c.  cuted  before  two  justices  of  that  place, 
to  the  port  of  D.  and  convicted  before  who  convicted  him  in  a  penalty  of  lOOiL 
two  justices  of  the  town  and  port  of  Z).,  for  having  been  found  on  the  high  seas 
pursuant  to  stats.  46  Geo.  III.  c.  121,  on  boardavessel  liable  to  forfeiture.  Held 
s.  7 :  d7  Geo.  HI.  c.  87,  s.  6;  and  3  Geo.  that  the  justices  of  Harwidi,  being  jus. 
IV.  c.  110:  and  it  was  held,  that  the  tices  at  the  first  place  (m  land  to  which 
conviction,  which  only  stated  that  they  the  party  was  cairied,  had  jurisdiction  to 
had  been  found  and  taken  on  board  a  try  the  offence. 

boat  in  the  harbour  of  F.,  was  bad,  for        When  the  vessel  was  first  boarded,  she 

not  showing  that  the  justices  of  Z).  had  was  just  entering  the  harbour  of  Har. 

jurisdiction  over  the  offence.  wich.    Held  that,  in  the  absence  of  all 

Semble^   that  in  this  case  only  the  other  evidence,  a  perM>n  then  found  on 

justices  of  the  local  jurisdiction  of  F.  board  might  properly  be  found  to  have 

had  authority  to  convict ;  and  that  the  been  on  board  on  the  high  seas.     In  re 

46  Geo.  III.  c  121,  s.  7,  gives  juris-  Jas.  Nunn,  8  Bar.  ^  Cret^  644;  3  ilf. 

diction  to  those  jusdccs  onl    who  reside  ft  RyL  76. 
near  to  the  first  port  or  place  into  which 


J 


VI.  Of  Proceedings  before  Justices,  S{c. 
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Ju»tic(^,  Ac.,  in 
Ivleof  Man.  to 
•umnion  the 
accused,  and  in 
default  of  appear- 
ance  to  proceed 
to  hearing 
and  conviction. 
[SeeT  (Jeo.  4,  c. 
48,1. 18.  prjtr,  and 
the  general  re^^u- 
latiuns  to  ftum- 
mons.  dec.  in 
7  &  8  Geo,  4«  c.  se« 


Sect  7^  "  In  cases  where  any  information  shall  be  exhibited  before  6.  Proceedings 
hro  (a)  or  more  justices  of  the  peaces  or  governor,  depaty-govemor,  w  beforejustices, 
deemster  of  the  Isle  of  Man,  for  the  recovery  of  any  penalty  under  this  or   Src, 
any  other  act  relating  to  the  revenue  of  Customs  (^except  as  is  hereinafter 
otherwise  provided  for),  it  shall  and  may  be  lawful  /or  the  said  justices  ^ 
or  governor,  depaty-govemor,  or  deemster  of  the  Isle  of  Man,  and  he  or 
they  is  or  are  hereby  authorised  and  required  to  (A)  summon  the  party  ac- 
cused, and  upon  his,  her,  or  their  appearance  or  default,  to  proceed  to  the 
examination  of  the  matter,  and  upon  due  proof  thereof,  either  upon  the 
voluntary  confession  of  such  partv,  or  upon  the  oath  of  one  or  more  credible 
witness  or  witnesses  (which  oatn  the  said  justices,  or  governor,  deputy- 
governor,  or  deemster  of  the  Isle  of  Man,  is  and  axe  hereby  empowered  to 
administer),  to  convict  the  offender  or  offenders  in  the  said  penalty  or 
penalties ;  and  in  case  of  the  non-payment  thereof,  the  said  justices,  or 
governor,  deputy-governor,  or  deemster  of  the  Isle  of  Man,  is  and  are 
hereby  authorised  and  required  to  cause  the  same,  by  warrant  of  distress 
and  sale  under  their  hands  and  seals,  to  be  levied  upon  tlie  goods  and 
chattels  of  the  said  offender  or  offenders  j(c)  (or  in  case  it  shall  appear  to 
such  Justices,  or  governor,  deputy-governor,  or  deemster  of  the  Isle  of 
Man,  either  upon  the  confession  of  such  offender  or  offenders,  or  other- 
wise, that  such  offender  or  offenders  has  or  have  not  sufficient  goods  and 
chattels  whereon  to  levy  the  said  penalty  or  penalties,  it  ^all  be  lawful 
Jhr  such  Justices,  or  governor,  deputy-governor,  or  deemster  of  the  Isle  of 
Man,  in  default  of  sufficient  distress),  to  commit  such  offender  or  offenders 
to  any  of  U.  M/s  gaols  in  the  county  where  the  offence  shall  have  arisen, 
or  wherein  the  offender  or  offenders  shall  have  been  found,  there  to  remain 
until  the  penalty  or  penalties  shall  be  paid.  Provided  always,  that  when 
any  person  or  persons  shall  have  been  committed  by  any  Justices,  or  go- 
vernor, deputy-governor,  or  deemster  of  the  Isle  of  Man,  to  any  prison 
lor  the  non-payment  of  such  penalty,  or  in  default  of  distress,  it  shall  be 
lawful  for  the  gaoler  or  keeper  of  such  prison,  and  he  is  hereby  required 
to  discharge  such  person  at  the  end  of  six  calendar  months  from  the  date 
of  such  warrant  by  which  the  said  person  is  committed  to  his  custody,  and 
he  or  they  shall  be  wholly  discharged  from  the  pajrment  of  such  penalty 
or  penalties." 

Sect.  76.  ''  Where  any  party  shall  or  may  be  convicted  before  any  two  Justioei  em. 
or  more  of  H.  M.'s  Justices  of  the  peace,  or  governor,  deputv-govemor,  or  SgateinSiSln 
«leemster  as  aforesaid,  in.  any  penalty  or  penalties  incurred  as  aforesaid  caMfc 
(except  as  is  hereinafter  provided),  it  shall  and  may  be  lawful  for  the  said 
justices^  or  governor,  deputy-governor,  or  deemster  of  the  Isle  of  Man,  in 
cases  where  upon  consideration  of  the  circumstances  he  or  they  shall  deem 
it  expedient  so  to  do,  to  mitigate  the  pavment  of  the  said  penalty  or 
penalties,  so  as  the  sum  to  be  paid  by  sucn  party  be  not  less  than  one- 
fourth  of  the  amount  of  the  penalty  in  which  such  party  shall  have  been 
ooovicted*" 

Sect.  77.  "  All  suits,  indictments,  or  informations  exhibited  for  any  of-  fj* jfj^'^'L 
ienoe  against  this  or  any  other  act  relating  to  the  revenue  of  Customs,  in  »mroenced  witii. 
any  of  H.  M/s  Courts  of  Record  at  Westminster,  or  in  the  Courts  of  Ex-  in  ti^n«  yean. 
chequer  in  Scotland,  or  in  Dublin,  or  in  the  royal  Courts  of  Guernsey, 
Jersey,  Aldemey,  &irk,  or  Man,  shall  and  may  be  had,  brought,  sued, 
or  exhibited,  within  three  years  next  after  the  date  of  the  offence  com- 
mitted ;  and  shall  and  may  bs  exhibited  before  any  two  or  more  Justices  of 
Mr  peace,  or  governor,  deputy-governor,  or  deemster  in  the  Isle  of  Man,  ~ 
within  six  months  next  after  the  date  of  the  offence  committed." 


{a)Or4iQejostice,7&8  0caIV.c«66,        (c)  As  to  pajrment  of  penalties,  sec 
uj.post, 206,  Und.n,  II,  pott,  20G. 

{b)  As  to  serrioe  of  sommons,  see7& 
8  (ita  I V.  c  5€,  s.  8, /Nwf,  206. 
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6.  Proceedings 
before  justices, 
S^'c. 

Indictments  for 
offences  af^ainst 
this  act  may  be 
inquired  into 
in  any  county  of 
England. 


Mode  of  proceed- 
ing before  justicea 
for  condemnation 
of  seiaed  goods. 


Penonsilctalncd 
for  e^taia  of- 
fenoestopay 
100/.;  or,  if  8e«p 
faring  men.  to  be 
lent  into  the 
naval  service,  (a) 


lEuist  ahlr  (JDuSttoms.    I.  Customs. 

Sect  78.  "  Any  indictment  or  information  which  shall  he  found  or  pro- 
secuted for  any  offence  against  this  or  any  other  act  relating  to  the  revenue 
of  Customs  shall  and  may  he  inquired  of^  examined,  tried,  and  determined 
in  any  county  of  England;  and  any  such  indictment  or  information  which 
shall  be  found,  commenced,  or  prosecuted  in  Scotland,  may  he  inquired  of, 
examined,  tried,  and  determined  in  any  county  in  Scotland;  and  any  each 
indictment  or  information  which  shall  be  found  or  commenced  in  Ireland 
may  be  inquired  of,  examined,  tried,  and  determined  in  any  county  in 
Ireland,  in  such  manner  and  form  as  if  the  offence  had  been  committed 
in  the  said  county  where  the  said  indictment  or  information  shall  be 
tried." 

Sect.  79.  "  In  all  cases  of  information  exhibited  before  any  two  or  moie 
justices  of  the  peace,  or  any  goyemor,  deputy-governor,  or  deemster  as 
aforesaid,  for  tne  forfeiture  of  any  goods  whatsoeyer,  sdzed  under  any 
act  or  acts  relating  to  the  revenue  of  Customs,  or  for  the  prevention  of 
smuggling,  and  vrhere  the  party  to  whom  such  goods  belonged,  or  from 
whom  they  were  seized,  is  known,  it  shall  be  lawful  Jbr  the  said  justices, 
or  goyemor,  deputy-goyernor,  or  deemster,  and  he  and  they  is  and  arc 
hereby  authorised  and  required  to  summon  the  said  party,  and  upon  his, 
her,  or  their  appearance  or  default,  to  proceed  to  the  examination  of  the 
matter  of  fact,  and,  upon  due  proof  that  the  said  goods  are  liable  to  for- 
feiture under  this  or  any  act  relating  to  the  reyenue  of  Customs,  to  condemn 
the  said  goods;  and  in  case  the  party  from  whom  the  said  goods  have 
been  seized  is  not  known,  it  shall  and  may  be  lawful  for  the  said  justices, 
or  governor,  deputy-goyernor,  or  deemster,  and  he  or  they  is  and  are  hereby 
required,  to  cause  public  notice  to  be  stuck  up  in  the  Royal  Exchange  if  the 
seizure  is  made  in  Liondon,  at  the  market-cross  if  in  Edinburgh,  and  at  the 
Royal  Exchange  if  in  Dublin;  and  if  the  seizure  is  made  at  any  other  place, 
then  a  notice  shall  he  publicly  read  by  the  public  crier  at  the  next  inarket^ 

{>lace,  stating  that  the  goods  have  been  so  seized,  and  that  the  hearing  re- 
ative  to  the  same  will  take  place  on  a  certain  day,  not  being  less  than 
eight  days  from  the  date  of  the  said  notice ;  and  in  default  of  any  person  s 
attendance  in  consequence  of  the  said  notice,  the  said  justices,  or  go« 
vemor,  deputy-governor,  or  deemster,  are  to  proceed  to  the  hearing  and 
condemnation  of  the  said  goods  as  aforesaid." 

Sect  80.  '*  It  shall  and  may  be  lawful  for  any  two  or  more  justices  d 
the  peace,  or  governor,  deputy-governor,  or  deemster  as  aforesaid,  before 
whom  any  person  liable  to  be  arrested  and  detained,  and  who  shall  have 
been  arrested  and  detained,  for  being  found  or  discoyered  to  have  been 
on  board  any  vessel  or  boat  liable  to  forfeiture  under  this  or  any  otha: 
act  relating  to  the  revenue  of  Customs,  or  for  unshipping,  carrying,  con- 
yeying,  or  concealing,  or  aiding,  assisting,  or  being  concerned  in  un- 
shipping, carrying,  conyeying,  or  concealing  any  spirits  or  tobacco  liable 
to  forfeiture  under  this  or  any  such  act,  shall  be  carried,  on  the  confession 
of  such  person  of  such  offence,  or  on  proof  thereof  upon  the  oaths  {b)  of  one 
or  more  credible  witness  or  witnesses,  to  convict^such  person  of  any  such 
offence ;  and  every  such  person  so  conyicted  as  aforesaid  shall  imme- 
diately, upon  such  conviction,  pay  into  the  hands  of  such  justices,  or 
governor,  deputy-governor,  or  deemster,  for  the  use  of  H.  M.,  the  penalty 
of  100/.,  without  any  mitigation  whatever,  for  any  such  offence  of  which 
he  shall  be  so  conyicted  as  aforesaid ;  or  in  default  thereof  the  said  justices, 
or  governor,  deputy-governor,  or  deemster,  shall,  and  he  and  they  is  and 
are  hereby  respectively  authorised  and  required,  by  warrant  under  his  or 
their  hand  and  seal  or  hands  and  seals,  to  commit  such  person  so  con- 
yicted as  aforesaid,  and  making  such  default  as  aforesaid,  to  any  gaol  or 
prison,  there  to  remain  until  such  penalty  shall  be  paid.   Proyided,  that  if 


(a)  See  7  &  8  Geo.  IV.  c.  56;  s.  4,  post,  206. 

(ft)  Aldridge's  casCy  2  /?.  4  C.  600 ;  4  JD.  4-  RyK  83. 
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the  pmon  oo&Yicted  of  any  such  ofience  or  ofiences  shall  he  a  seaman  or  6.  Proceedings 
seafaring  man^  and  fit  and  ahle  to  serve  H.  M.  in  his  naval  service,  and  before  Justices, 
shall  not  prove  that  he  is  not  a  suhject  of  H.  M.,  it  shall  and  may  be   Sfc. 

Uwfvl  for  any  such  justices,  or  governor,  deputy-governor,  or  deemster,  — 

and  he  and  they  is  and  are  hereby  required,  in  lieu  of  such  penalty,  by 
warrant  under  his  or  their  hand  and  seal  or  hands  and  seals,  to  order  any 
offitxT  of  the  army,  navy,  or  marines,  being  duly  authorised  and  on  full 
pay,  or  officer  of  Customs  or  Excise,  to  carry  or  convey,  or  cause  to  be 
carried  or  conveyed,  such  person  on  board  of  any  of  H.  M.'s  ships,  in 
order  to  his  serving  H.  M.  in  his  naval  service  for  the  term  of  five 
years:  (a)  and  if  such  person  shall,  at  any  time  within  that  period,  by 
any  means  escape  or  desert  from  such  custody  or  service  respectively,  he 
shall  be  liable  at  any  time  or  times  afterwards  to  be  again  at  rested  and 
detained  by  any  officer  of  the  Customs,  or  any  other  person,  and  delivered 
over  as  aforesaid  to  complete  his  service  of  five  years.  Provided  also,  that 
if  it  shall  be  made  to  anpear  to  any  such  justices,  or  governor,  deputy- 
governor,  or  deemster,  that  convenient  arrangement  cannot  be  made,  at 
Uie  time  of  the  conviction  of  the  said  party,  for  immediately  carrying  or 
oonTeying  such  seaman  or  seafaring  man,  so  convicted  as  aforesaid,  on 
board  any  of  H.  M.'s  ships  in  order  to  serve  H.  M.,  it  shall  and  may  be 
lawful  for  any  such  justices,  or  governor,  deputy-govemor,  or  deemster, 
to  commit  any  such  seaman  or  seafaring  man  so  convicted  as  aforesaid  to 
any  prison  or  gaol,  there  to  remain  in  safe  custody  for  any  period  not 
exceeding  one  month,  in  order  that  time  may  be  given  to  make  arrange- 
ments for  so  conveying  such  seaman  or  seafaring  man  on  board  any  of 
H.  M.'s  ships  as  aforesaid.  Provided  also,  that  the  commissioners  of 
H.  M.'s  treasury,  or  any  three  or  more  of  them,  shall  have  full  power 
and  authority  to  remit,  or  mitigate  any  such  penalty,  punishment,  or 
service  as  aforesaid,  whether  the  parties  shall  be  seafaring  men  or  o^er- 


If  on  examlnar 
tion  of  persons 
convicted  and 
sent  on  board  H . 
M.'*  uhlps,  they 
shall  be  found 
unfit,  to  be 
axain  conveyed 
before  magi'tntM 
aod  convicted  la 
penalty  of  lOCtf., 
and  in  default 
of  payment  to 
be  sect  to  gaoL  (() 


Sect.  81.  ^  If  any  person  so  convicted  as  a  seaman  or  a  seafaring  man, 
and  carried  on  board  any  of  H.  M.'s  ships  of  war,  shall,  on  examination 
by  any  surgeon  or  surgeons  of  H.  M.'s  navy,  within  one  week  after  being 
so  carried  on  board,  be  deemed  to  be  unfit,  and  shall  be  refused  on  that 
account  to  be  received  into  H.  M.'s  service,  such  person  shall,  as  soon  as 
convenient,  be  conveyed  before  any  two  or  more  justices  of  the  peace,  or 
any  so^emor,  deputy-governor,  or  deemster  as  aforesaid ;  and  upon  proof 
that  DC  has  been  refund  to  be  received  on  board  any  of  H.  M.'s  ships 
as  fit  for  H.  M.'s  service,  such  justices,  governor,  deputy-governor,  or 
deemster  shall,  and  he  and  they  is  and  are  hereby  authorised  and  re- 
quired to  call  upon  the  said  person  to  pay  the  penalty  of  100/.,  without 
bearing  any  evidence  other  than  such  proof  as  last  aforesaid;  and  in 
default  of  immediate  payment  of  the  same  into  the  hands  of  the  said 
justices,  governor,  deputy-governor,  or  deemster,  for  the  use  of  H.  M., 
to  commit  the  said  person  to  anv  gaol  or  prison,  there  to  remain  until  such 
penalty  shall  be  paid.  Provided  always,  that  no  person  so  convicted  as 
aforesaid,  and  ordered  to  serve  on  board  any  of  H.  M.'s  ships,  shall  be 
sent  away  from  the  U.  K.  on  board  of  any  such  ship  in  a  less  time  than 
one  month  from  the  date  of  such  conviction." 

Sect.  82.  "  All  informations  before  justices  of  the  peace,  governors, 
deputy-governors,  or  deemsters,  for  any  ofi^ences  committed  against  this 
or  any  other  act  relating  to  the  revenue  of  Customs,  and  all  convictions 
for  such  offi^nces,  and  warrants  of  justices  of  the  peace,  governors,  deputy- 
governors^  or  deemsters,  founded  upon  such  convictions,  ^ail  be  drawn 


Inftmnatfons,  &cw 
to  be  in  the 
form  prescribed  in 
schedule,  pott^im* 


(a)  The  11  Geo.  IV.  c  10,  contains  (ft)  See  7  and   8   Geo,  IV.,   c.  66, 

pToviHons  for  applying  half  the  wages  to  s.  4,  pott,  206. 
the  idief  of  wife  and  children  chargeable 
oa  tliepariab« 
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beforejusiicest 

Src. 

Persons  arrested 
for  certain  of- 
fenc^es  may  be  de- 
tained by  order. 


irsuitonaooount 
of  leiiure.  and 
Judfje  certify 
that  there  was 
probable  cause, 
plaintiff  to  have 
3ri.  damages  only, 
and  defendant 
fined  not  more 
than  one  shilling. 


Limitation  of 
action  against 
ofBcers  making 
scisures. 
NoUce. 


Fee. 

No  evidence 
to  be  adduced 
beyond  the  no- 
tioe. 


Proof  of  notice. 


lExdsr  BtHi  iSmtom%.    I.  Customs. 

respectlTely  in  the  fonn  or  to  the  effisct  hi  the  schedules  to  this  act  an- 
nexed.** 

Sect.  83.  Reciting  that  '^  it  is  expedient  that  time  should  he  allowed  to 
prepare  informations,  convictions,  and  warrants  of  commitment ;"  it  is 
enacted,  "  that  where  any  person  or  persons  shall  have  been  arrested  and 
detained  by  anv  officer  or  officers  of  the  army,  navy,  or  marines,  being 
duly  authorised  and  on  full  pay,  or  any  officer  of  Customs  or  Exdse,  or 
any  person  or  persons  acting  in  his  or  their  aid  or  assistance,  or  duly  em- 
ployed for  the  prevention  of  smuggling,  for  any  offi^nce  under  tbis  or  any 
other  act  relatmg  to  the  revenue  of  Customs^  and  shaU  have  been  taken 
and  carried  before  any  (a)  two  justices  of  the  peace,  to  be  dealt  with 
according  to  law,  if  it  shall  appear  to  such  justices  that  there  is  rea- 
sonable cause  to  detain  such  person  or  persons,  such  justices  may  and 
they  are  hereby  authonsetl  to  order  such  pernon  or  persons  to  be  detained 
a  reasonable  time,  as  well  before  as  after  any  infknmation  has  been  ex- 
hibited against  such  party;  and  at  the  expiration  of  such  time,  such 
justices  (a)  may  proceed  fimdly  to  hear  and  determine  the  matter." 

Sect.  92.  And  be  it  further  enacted,  *'  that  in  case  any  information  or 
suit  shall  be  commenced  or  brought  to  trial  on  account  of  the  seizare  of 
any  vessel,  boat  or  goods,  merchandizes  or  commodities  whatsoever,  or  any 
horses  or  other  animals,  or  any  carriage  seized  as  forfeited  by  this  or  any 
act  relating  to  the  revenue  or  the  Customs,  wherein  a  verdict  shall  be 
found  for  the  claimant  thereof,  and  it  shall  appear  to  the  judge  or  Court 
before  whom  the  same  shall  have  been  tried  that  there  was  a  probable 
cause  of  seizure,  such  judge  or  Court  shall  certify  on  the  record  that  there 
was  such  probable  cause;  and  in  such  case  the  claimant  shall  not  be  en- 
titled to  any  costs  of  suit  whatsoever,  nor  shall  the  person  who  made  such 
seizure  be  liable  to  any  action,  indictment,  or  other  suit  or  prosecution 
on  account  of  such  seizure;  and  that  in^case  any  action,  indictment,  or 
other  suit  or  prosecution  shall  be  commenced  and  brought  to  trial  against 
any  person  or  persons  whatsoever,  on  account  of  any  such  seizure  as  afore- 
said, wherein  a  verdict  shall  be  given  against  the  defendant  or  defendants, 
if  the  Court  or  judge  before  whom  such  action,  indictment,  or  prosecution 
shall  be  tried,  shall  have  certified  on  the  said  record  that  there  was  a 
probable  cause  for  such  seizure,  then  the  pluntiff,  besides  the  things 
seized,  or  the  value  thereof,  shall  not  be  entitled  to  above  two-pence 
damages,  nor  to  any  costs  of  suit,  nor  shall  the  defendant  in  such  prose- 
cution be  fined  above  one  shilling." 

Sect  93.  And  be  it  further  enacted,  **  that  no  writ  shall  be  sued  out 
against,  nor  a  copy  of  any  process  served  upon,  any  officer  of  the  anny, 
navy,  marines.  Customs  or  Excise,  or  against  any  peraon  acting  under  the 
direction  of  the  commissioners  of  H.  M.'s  Customs,  for  any  thing  done  in 
the  execution  of  or  by  reason  of  his  office,  until  one  calendar  month  next 
after  notice  in  writing  shall  have  been  delivered  to  him,  or  left  at  his 
usual  plac«  of  abode,  by  the  attorney  or  agent  for  the  party  who  intends 
to  sue  out  such  writ  or  process  as  af(Mresaid,  in  which  notice  shall  be  clearly 
and  explicitly  contained  the  cause  of  action,  the  name  and  place  of  abode 
of  the  person  who  is  to  bring  such  action,  and  the  name  and  place  of  abode 
of  the  attorney  or  agent ;  and  that  a  fee  of  twenty  shillings  shall  be  paid 
for  the  preparing  or  serving  of  every  such  notice,  and  no  more.'* 

Sect.  94.  Provided  always,  and  be  it  further  enacted,  "  that  no  plaintiff 
in  any  case  where  an  action  shall  be  grounded  on  any  act  done  by  the 
defendant  shall  be  permitted  to  produce  any  evidence  of  the  cause  of 
such  action,  except  such  as  shall  be  contained  in  the  notice  to  be  given  as 
aforesaid,  or  shall  receive  any  verdict  against  such  officer  or  person,  unless 
he  shall  prove,  on  the  trial  of  such  action,  that  such  notice  was  given ;  and 
in  default  of  such  proof,  the  defendant  in  such  action  shall  receive  a 
verdict  and  costs  as  aforesaid." 


(a)  Or  one  justice.    7  &  8  Geo.  I V.,  c.  66,  a.  7*  post,  20& 
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Sect  95.  And  be  it  further  enacted^  **  that  it  shall  and  may  be  lawftil 
to  and  for  any  sach  officer  or  other  person  to  whom  such  notice  shall 
have  been  given  as  aforesaid,  at  any  time  within  one  calendar  month  after 
sucii  notice  shall  have  been  given,  to  tender  amends  to  the  party  com-* 
plaining,  or  to  his,  her,  or  their  agent  or  attorney,  and  in  case  the  same  is 
DOC  acc^ited  to  plead  such  tender  in  bar  to  any  action  to  be  brought 
af;ainat  ium  grounded  on  such  writ  or  process,  together  with  the  plea  of 
not  guilty,  and  other  plea  with  leave  of  the  Court;  and  if  upon  issue 
joined  thereon,  the  jury  shall  find  the  amends  so  tendered  to  nave  been 
aaffiinenty  that  then  they  shall  give  a  verdict  for  the  defendant;  and  in 
feudb  ose,  or  in  case  the  plainti^  shall  become  nonsuited  or  discontinue 
his,  her,  or  their  action,  or  in  case  judgment  shall  be  given  for  such 
defendant  upon  demurrer,  then  such  defendant  shall  be  entitled  to  the 
like  oosa  as  he  would  have  been  entitled  to  in  case  he  had  pleaded  the 
genera]  israe  only;  but  if,  upon  issue  joined,  the  jury  shall  iind  that  no 
ameoda  were  tendered,  or  that  the  same  were  not  sufficient,  or  shall  find 
against  the  defendant  in  such  other  plea  or  pleas,  then  they  shall  giye  a 
Terdict  for  the  plaintiff,  and  such  damages  as  they  shall  think  proper, 
tflfjeCher  with  his,  her,  or  their  costs  of  suit." 

Sect.  96.  And  be  it  further  enacted, ''  that  in  case  such  officer  or  other 
person  as  aforesaid  shall  neglect  to  tender  any  amends,  or  shall  have 
tendered  insufficient  amends  before  the  action  brought,  it  shall  and  may 
he  lawful  for  him,  by  leave  of  the  Court  where  such  action  sball  be 
brought,  at  any  time  before  issue  joined,  to  pay  into  Court  such  sum  of 
money  as  he  shall  see  fit,  whereupon  such  proceediuffs,  orders,  and  judg- 
ments shall  be  had,  made,  and  siven  in  and  by  sucn  Court,  as  in  other 
actions  where  the  defendant  is  aUowed  to  pay  money  into  Court." 

Sect.  97.  And  be  it  furdier  enacted,  *'  that  if  any  action  or  suit  shall 
be  brought  or  commenced  as  aforesaid,  such  action  or  suit  shall  be  brought 
or  commenced  within  six  months  next  after  the  cause  of  action  shall  have 
arisen,  and  not  afterwards,  and  shall  be  laid  and  tried  in  the  county  or 
place  iriiere  the  facts  were  committed,  and  not  in  any  other  county  or 
place,  and  the  defendant  or  defendants  shall  and  may  plead  the  general 
fasue,  and  give  the  special  matter  in  evidence  at  any  trial. had  thereupon; 
and  if  the  plaintiff  or  {^ntifis  shall  become  nonsuited,  or  discontinue  his, 
her,  or  their  action  or  suit,  or  if,  upon  a  verdict  or  demurrer,  judgment 
shall  be  given  against  the  plaintiff  or  plaintiffs,  the  defendant  or  defendants 
shall  or  may  receive  treble  costs,  and  have  such  remedy  for  the  same  as 
sny  defendant  or  defendants  can  or  may  have  in  other  cases  where  costs 
are  given  by  law." 

Seet.  98.  "  Whenever  any  person  shall  be  chaiged  with  any  office 
against  this  or  any  act  relating  to  the  revenue  of  Customs,  or  for  which  he 
or  she  may  be  prosecuted  by  indictment  or  information  in  H.  M.'s  Court 
of  King's  Bencn,  and  the  same  shall  be  made  appear  to  any  judge  of  the 
same  Court,  by  affidavit,  or  by  certificate  of  an  information  or  Indictment 
hdng  filed  against  such  person  in  the  said  Court  for  such  offence,  it 
ihaO  and  may  be  lawful  for  such  judge  to  issue  his  warrant  under  his 
hand  and  a^,  and  thereby  to  cause  such  person  to  be  apprehended  and 
braiight  before  him,  or  some  other  judge  of  the  same  Court,  or  before 
tome  one  of  H.  M*s  justice$  of  the  peace,  in  order  to  his  or  her  lleing 
bound  to  ttie  king's  majesty,  with  two  sufficient  sureties,  in  such  sum  as 
in  the  aaid  warrant  shall  be  expressed,  with  condition  to  appear  in  the 
said  Court  at  the  time  mentioned  in  such  warrant,  and  to  answer  to  all 
and  singular  indictments  or  informations  for  any  such  offence ;  and  in 
esse  any  such  person  shall  neglect  or  refuse  to  become  bound  as  aforesaid, 
it  ihall  be  lawful  for  such  judffe  or  justice  respectively,  to  commit  such 
person  to  the  common  gaol  of  the  county,  city,  or  place  where  the  offence 
thall  have  been  committed,  or  where  he  or  she  shall  have  been  appre- 
hended, there  to  remain  until  he  or  she  shall  become  bound  as  aforesaid, 
or  shall  be  discharged  by  order  of  the  Court  in  term-time,  or  of  one  of  the 
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judges  of  the  said  court  in  vacation ;  and  the  recognizance  to  he  thereupon 
taken  shall  he  returned  and  filed  in  the  said  Court,  and  shall  continue  in 
force  until  such  person  shall  have  heen  acquitted  of  such  offence,  or,  in 
case  of  conviction,  shall  have  received  judgment  for  the  same,  unless  sooner 
ordered  hy  the  Court  to  he  discharged ;  and  that  where  any  person,  cither 
1$y  virtue  of  such  warrant  of  commitment  aforesaid,  or  hy  virtue  of  any 
writ  of  capias  ad  respondendum,  issued  out  of  the  said  Court,  is  now  de- 
tained or  shall  hereafter  be  committed  to  and  detained  in  anv  gaol  for 
want  of  hail,  it  shall  be  lawful  for  the  prosecutor  of  such  indictment  or 
in  forma  tidn  to  cause  a  copy  thereof  to  be  delivered  to  such  person,  or  to 
the  gaoler,  keeper,  or  turnkey  of  the  gaol  wherein  such  person  is  or  shall 
be  so  detained,  with  a  notice  thereon  indorsed,  that  unless  such  person 
shall,  within  eight  days  from  the  time  of  such  delivery  of  a  copy  of  the 
indictment  or  information  as  aforesaid,  cause  an  appearance,  and  also  a 
plea  or  demurrer  to  be  entered  in  the  said  Court  to  such  indictment  or 
information,  an  appearance  and  the  plea  of  not  guilty  will  be  entered 
thereto  in  the  name  of  such  person ;  and  in  case  he  or  she  shall  thereupon, 
for  the  space  of  eight  days  after  the  delivery  of  a  copy  of  such  indictment 
or  information  as  aforesaid,  neglect  to  cause  an  appearance,  and  also  a  plea 
or  demurrer  to  be  entered  in  the  said  Court  to  such  indictment  or  informa- 
tion, it  shall  be  lawful  for  the  prosecutor  of  such  indictment  or  information, 
upon  affidavit  being  made  and  filed  in  the  Court  of  the  delivery  of  copy 
or  such  indictment  or  information,  with  such  notice  indorsed  thereon  as 
aforesaid,  to  such  person,  or  to  such  gaoler, '  keeper,  or  turnkey,  as  the 
case  may  be,  which  affidavit  may  be  made  before  any  judge  or  commis- 
sioner of  the  said  Court,  authorised  to  take  affidavits  in  the  said  Court,  to 
cause  an  appearance  and  the  plea  of  not  guilty  to  be  entered  in  the  said 
Court  to  such  indictment  or  information  for  such  person;  and  such  pro- 
ceedings shall  be  had  thereupon  as  if  the  defendant  in  such  indictment  or 
information  appeared  and  pleaded  not  guilty,  according  to  the  usual  course 
of  the  said  Court ;  and  that  if,  upon  trial  of  such  indictment  or  infonna- 
tion,  any  defendant  so  committed  and  detained  as  aforesaid  shall  be 
acquitted  of  all  the  offences  therein  charged  upon  him  or  her,  it  shall  be 
lawful  for  the  judge  before  whom  such  trial  shall  be  had,  although  he  may 
not  be  one  of  the  judges  of  the  said  Court  of  King's  Boich,  to  order  that 
such  defendant  shall  he  forthwith  dischaived  out  of  custody  as  to  his  or 
her  commitment  as  aforesaid,  and  such  defendant  shall  be  tnereupon  dis- 
charged accordingly." 

Sect  100.  ''  No  indictment  shall  be  preferred  or  suit  commenced  for 
the  recovery  of  any  penalty  or  forfeiture  under  this  or  any  other  act  re-> 
lating  to  the  revenue  of  Customs  or  Excise  (except  in  the  cases  of  persons 
detained  and  carried  before  two  or  more  justices  m  pursuance  of  this  act), 
unless  such  suit  shall  be  commenced  in  the  name  of  H.  M.'s  attorney- 
general,  or  unless  such  indictment  shall  be  preferred  under  the  direction 
of  the  commissioners  of  H.  M/s  Customs  or  Excise,  or  unless  such  suit 
shall  be  commenced  in  the  name  of  some  officer  of  Customs  or  Excise, 
under  the  direction  of  the  said  commissioners  respectively." 

Sect  101.  ''If  any  prosecution  whatever  shall  be  commenced  for  the 
recovery  of  any  fine,  penalty,  or  forfeiture  incurred  under  this  or  any  other 
act  relating  to  the  revenue  of  Customs  and  Excise,  it  shall  be  lawful  for 
H.  M.'s  attorney-general,  if  he  is  satisfied  that  such  fine,  penalty,  or 
forfeiture  was  incurred  without  any  intention  of  fraud,  or  that  it  is  inex- 
pedient to  proceed  in  the  said  prosecution,  to  stop  all  further  proceedings, 
by  entering  a  noli  prosequi ^  or  otherwise,  on  such  information,  as  well  with 
respect  to  the  share  of  such  fine,  penalty,  or  forfeiture  to  which  any  officer 
or  officers  may  be  entitled,  as  to  the  king's  share  thereof." 

Sect  102.  '^  If  any  goods  shall  be  seised  for  non-payment  of  duties  or 
any  other  cause  of  forfeiture,  and  any  dispute  shall  arise  whether  the 
Customs,  Excise,  or  inland  duties  have  been  paid  for  the  same,  or  the  same 
have  been  lawfully  imported,  or  concerning  the  place  from  whence  such 
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coods  were  brought,  then  and  in  such  case  the  proof  thereof  shall  Uc  on 
the  owner  or  claimer  of  such  goods,  and  not  on  the  officer  who  shall  seize 
and  stop  the  same." 

Sect.  103.  "  Iso  Justice  of  the  peace,  who  is  a  collector  or  comptroller,  or 
otherwise  connected  with  the  collection  of  the  Customs  or  Excise,  shall 
uke  cognizance  of  any  matter  relatiog  to  the  summary  convictions  of 
peraoos  offending  against  this  act" 

Sect.  104.  **  In  caae  of  any  information  or  proceedings  liad  under  this 
or  any  other  act  relating  to  the  revenue  of  Customs,  the  avennent  that 
the  commissioners  of  H.  M.'s  Customs  or  Excise  have  directed  or  elected 
such  information  or  proceedings  to  be  instituted,  or  that  any  vessel  is 
foreign  or  British,  or  that  any  person  detained  is  or  is  not  a  subject  of 
U.  M.,  or  that  any  pereon  detained  is  or  is  not  a  seaman  or  seafaring 
man,  or  fit  and  able  to  serve  H.  M.  in  his  naval  service,  or  that  any 
person  is  an  officer  of  the  Customs,  shall  be  sufficient,  without  proof  as 
to  such  fact  or  facta^  unless  the  defendant  in  such  case  shall  prove  to  the 
contrary." 

Sect.  105.  "  If  upon  any  trial  a  question  shall  arise  whether  any 
person  is  an  officer  of  the  army,  navy,  or  marines,  being  duly  authorized 
and  on  full  pay,  or  officer  of  Customs  or  Excise,  evidence  of  his  having 
acted  as  such  shall  be  deemed  sufficient,  and  such  person  shall  not  be  re- 
quired to  produce  hia  commisaton  or  deputation  unless  sufficient  proof 
shall  be  given  to  the  contrary;  and  every  such  officer,  and  any  person 
acting  in  Tub  aid  or  assistance,  shall  be  deemed  a  competent  witness  upon 
the  trial  of  any  suit  or  information,  on  account  of  any  seizure  or  penalty 
as  aforesaid,  notwithstanding  such  officer  or  other  person  may  be  entitled 
to  the  wbde  or  any  part  of  such  seizure  or  penalty." 

Sect.  7S.  "  For  the  necessarv  subsistence  of  any  poor  person  confined 
in  the  united  kingdom,  or  in  tne  Isle  of  Man,  under  or  by  virtue  of  any 
exchequer  or  other  process  for  the  recovery  of  any  duties  or  penal des, 
either  upon  bond  or  otherwise,  under  this  or  any  other  act  relating  to  the 
revenue  of  Customs  or  Exdse,  sued  for  under  or  by  virtue  of  any  order  of 
the  commissioners  of  H.  M.'s  Customs  or  excise,  it  shall  and  may  be  law- 
fol  to  and  for  the  commissioners  of  Customs  or  Excise  to  cause  an  allow- 
ance, not  exceeding  the  sum  of  l^d.,  and  not  less  dian  4^.  per  day,  to  be 
made  to  any  such  poor  person,  out  of  any  money  in  their  hands  arising 
from  ihe  dudes  of  customs  or  Excise,  as  the  case  may  reouire." 

By  7  Geo.  IV.  c  48,  s.  17.  "  No  writ  of  certiorari  snail  issue  from 
H.  M.  s  Court  of  King's  Bench  to  remove  any  proceeding  before  any  jus- 
tice or  justices  of  the  peace  under  aiiy  act  for  the  prevention  of  smuggling, 
or  reladng  to  tne  revenue  of  the  Customs;  nor  shall  any  writ  of  habeas 
corpus  issue  to  bring  up  the  body  of  any  person  who  shall  have  been 
convicted  before  any  justice  or  justices  of  the  peace  under  any  such  act, 
unless  the  party  against  whom  such  proceeding  shall  have  been  directed, 
or  who  shall  have  been  so  convicted,  or  his  attorney  or  agent,  shall  state  in 
an  affidavit  in  writing,  to  be  duly  sworn,  the  grounds  of  objection  to  such 
proceedings  or  conviction ;  and  that  upon  the  return  to  such  writ  of  cer^ 
tiorari  or  habeas  corpus,  no  objection  shall  be  taken  or  considered  other 
than  such  as  shall  have  been  stated  in  such  affidavit,  and  that  it  shall  be 
lawful  Jbr  any  justice  or  justices  of  the  peace,  and  they  are  hereby  required, 
to  amend  any  mformation,  conviction,  or  warrant  of  commitment  for  any 
ofiSmce  under  any  such  act" 

SecL  It^  "  It  shall  not  be  lawful  for  the  gaoler  or  keeper  of  any  prison, 
in  virtue  of  any  authority  to  him  given  bv  the  said  act  for  the  prevention 
of  smng^njKy  to  discharge  any  person  who  shall  have  been  committed  to 
such  prison  for  non-payment  of  any  penalty  or  penalties,  if  such  pendty  or 
paialties  idiall  amount  to  or  exceed  the  sum  of  100^;  any  thing  in  the  said 
act  to  the  contrary  notwithstanding/' 

Sect.  30.  "  Upon  the  trial  of  any  issue,  or  upon  any  judicial  hearing  or 
investigatioa  touching  any  penalty  or  forfeiture  under  any  law  or  laws  re* 
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kting  to  the  rerenue  of  the  Customs  or  Excise,  or  to  the  law  of  navigation, 
where  it  may  he  necessary  to  give  proof  of  any  order  iasned  hy  the  com- 
missioners of  H.  M.'s  treasury,  or  hy  the  commissioners  of  H.  M.'s  Costoms 
or  Excise  respectively^  the  letter  or  instructions  which  shall  have  been 
officially  received  by  the  officer  of  Customs  or  Excise,  at  the  place  or 
district  where  such  penalty  or  forfeiture  shall  have  been  incurred,  or  shall 
be  alleged  to  have  been  incurred,  for  his  government,  and  in  which  such 
order  is  mentioned  or  referred  to,  and  under  which  said  instructions  he 
shall  have  acted  as  such  officer,  shall  be  admitted  and  taken  as  suificient 
evidence  and  proof  of  such  order,  to  all  intents  and  purposes  what- 
soever." 

By  7  and  8  Geo.  IV.  c.  56,  s.  4.  *'  If  any  person  shall  be  proceeded 
against  under  any  act  now  in  force  or  hereafter  to  be  made  for  the  pre- 
vention of  smuggling,  or  relating  to  the  revenue  of  Customs  or  Excise, 
and  the  information  exhibited  against  such  person  shall  charge  him  as 
being  a  seaman,  and  fit  and  able  to  serve  H.  M.  in  his  naval  service,  and 
it  shall  appear  to  the  justices  bejbre  whom  such  person  is  brought  that  he 
is  guilty  of  the  offence  with  which  he  is  charged,  but  that  he  is  not  fit  for 
H.  M.'s  naval  service,  that  then  and  in  such  case  it  ahall  be  lawful  for 
such  justices,  and  they  are  hereby  required  to  amend  such  information 
accordingly,  and  to  convict  such  person  in  the  penalty  of  100/.,  as  if  pro- 
ceeded against  as  not  being  a  seaman  or  fit  for  H.  M.  s  naval  service.' 

Sect.  7.  '*  In  all  cases  where  any  information  is  exhibited  for  any 
ofience  against  anv  act  now  in  force  or  hereafter  to  be  made  for  the  pre- 
vention of  smuggling,  or  relating  to  the  revenue  of  Customs  or  Excise, 
such  information  may  be  received  b^  one  justice  of  the  peace,  and  suck 
justice  may  issue  a  summons  for  the  appearance  of  the  party  against 
whom  sucn  information  is  exhibited  before  ant^  two  justices  of  the  peace; 
and  after  the  hearing  and  conviction  before  any  two  justices  of  the  peace, 
Any  one  of  the  said  justices,  or  any  other  justice  of  the  peace,  may  issue  his 
warrant  to  enforce  the  conviction,  and  such  warrant  shsJl  and  may  be 
executed  in  any  county  in  England  ;  and  where,  in  default  of  payment  of 
the  penalty  sought  for,  the  imprisonment  of  the  party  takes  place  for  the 
space  of  six  months,  such  time  of  imprisonment  shall  be  reckoned  from 
the  time  of  the  commencement  of  such  imprisonment." 

Sect  8.  "  Where  any  information  shall  be  exhibited  before  a  justice  or 
justices  of  the  peace,  for  any  fine,  penalty,  or  forfeiture  under  any  act  now 
in  force  or  hereafter  to  be  made  for  the  prevention  of  smuggling,  or  re- 
lating to  the  revenue  of  Customs  or  Excise,  and  it  ia  necessary  to  summon 
the  party  against  whom  such  information  is  exhibited,  it  shall  be  deemed 
a  good  and  sufficient  service  of  such  summons  if  the  same  be  left  at  the 
house  or  usual  place  of  residence  of  the  said  party,  and  directed  to  such 
party." 

Sect.  10.  Reciting  that,  "  in  proceedings  under  the  said  act  for  the  pre- 
vention of  smuggling,  difficulties  frequently  arise  in  procuring  the  attend- 
ance of  two  magistrates  who  have  jurisdiction  in  the  county  where  the 
offence  has  been  committed,  and  delay  is  thereby  occasioned ;  it  is  enacted, 
that  where  the  attendance  of  two  magistrates  having  jurisdiction  in  the 
county  where  the  offence  is  committed  cannot  be  conveniently  obtained, 
it  shali  be  lawful  for  a  magistrate  of  any  aifjoining  county,  with  one 
magistrate  of  the  county  in  which  the  offence  was  committed,  to  hear  and 
determine  any  information  exhibited  before  them,  and  to  have  the  same 
powers  and  authorities  in  all  respects  as  to  any  proceeding  had  under  the 
said  last-mentioned  or  any  other  act  for  the  prevention  of  smuggling,  or 
relating  to  the  revenue  of  Customs  or  Excise,  as  if  they  were  both  magi- 
strates for  the  county  in  which  the  office  was  committed." 

Sect.  11.  *'  AH  penalties  and  forfeitures  which  may  be  recovered  before 
anv  justices  of  the  peace  under  any  act  for  the  prevention  of  smuggling,  or 
relating  to  the  revenue  of  Customs  or  Excise,  on  any  prtMecntion  oy  order 
of  the  commissioners  of  Customs,  shall  be  paid  to  tne  oonunianonen  of 
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H.  M/s  Cnstoins^  and  on  any  prosecution  by  onler  of  the  commissionen  of 
Excise  shall  be  paid  to  the  commissionen  of  H.  M.'s  Excise,  or  to  the 
person  appointed  by  them  respectively  to  receive  the  same;  and  such 
penalties  and  forfeitures  shall  be  applied  by  the  said  oommisaioners  re- 
spectively in  such  manner  as  the  law  directs '' 

The  9  Geo.  IV.  c  25,  *'  authorises  the  appointment  of  a  person  to  be 
solicitor  or  attorney  on  behalf  of  H.  M.,  under  the  orders  and  directions 
of  any  commissioners  of  the  treasury,  Customs,  Excise,  or  stamps,  or  any 
branch  of  revenue,  although  he  be  not  an  admitted  solicitor  or 
ittomey."  (a) 

By  9  Geo.  IV.  c  76,  s.  7.  Reciting,  *'  that  by  the  said  act  for  the  pre- 
vention of  smuggling  it  is  enacted,  that  two  justices  of  the  peace  may 
order  any  person  or  persons  who  shall  have  been  arrested  and  detained  for 
iDy  offbnce  against  any  act  for  the  prevention  of  smuggling  to  be  detained 
a  reasonable  time,  as  well  before  as  after  any  information  shall  have  been 
exhibited  against  such  party;  and  that  great  difficulty  had  arisen  in  pro- 
curing the  attendance  of  the  same  two  justices  who  ordered  the  party  to 
be  detained,  to  hear  and  determine  the  case;  and  it  is  expedient  that  one 
or  more  justices  should  have  the  power  to  direct  such  person  or  persons  to 
be  detained  a  reasonable  time,  as  well  before  as  after  any  information 
shall  have  been  exhibited  against  such  party:  it  is  enacted,  that  in  all 
cases  where  any  person  or  persons  shall  be  detained  for  any  offence  against 
the  laws  now  in  force  or  hereafter  to  be  made  for  the  prevention  of  s  nug- 
gling,  or  relating  to  the  revenue  of  Customs  or  Excise,  and  shall  be  taken 
before  one  or  more  justices  of  the  peace,  to  be  dealt  with  according  to 
law,  if  it  shall  appear  to  such  justice  or  justices  that  there  is  reasonable 
cause  to  detain  such  person  or  persons,  such  JusUce  or  Justices  may,  and 
be  and  they  is  and  are  hereby  authorised  to  order  such  person  or  persons 
to  be  detained  a  reasonable  time,  as  well  before  as  after  any  information 
has  been  exhibited  against  such  party,  and  at  the  expiration  of  such  time 
any  two  or  more  justices  may  proceed  finally  to  hear  and  determine  the 
matter ;  any  law,  custom,  or  usage  to  the  contrary  notwithstanding." 

By  10  Geo.  IV.  c.  10,  persons  adjudged  to  serve  in  the  navy,  under  the 
smuggling-laws,  are  not  to  receive  more  than  half-pay  and  wages,  and  half 
the  pay  is  by  the  certificate  of  two  magistrates  to  be  applied  for  support  of 
wife  and  children. 


ao7 

6.  Proceedings 
before  J  ustices. 


Pcnioni  detained 
UTuler  the 
amu^glirif;  lawg, 
one  juitlice  may 
commit  before 
hearing  the  < 


VII.  ®|ie  ^^wgcrffttU  jfmm  of  ^tttWng.  jilL^*^ 

ce€ding. 

Schedule  to  which  the  act  6  Geo.  IV.  c.  108,  refers,  (a) 

A.  Form  of  information  before  justices  of  the  peace,  where  the  party 
charged  is  a  snlgect  of  His  Migesty,  and  a  pecuniary  penalty  is 
inflicted. 

County  off  Be  it  remembertd^  that  on  the  day  of  ^  in  the  year  i.  Infonnatfon 

^  of  our  Lord  ,  A,  JB.,  officer  of  Customs,  nho  is  directed  by   "f'ji'?**^  "t"*'/*^* 

tovU.    S   the  commissioners  (fHit  Majesty's  Customs  to  prefer  t?iiMinfornuition^   oi  hi«  Majeaty. 
^rrt  usj  f  esquiresy  two  of  His  Majesty"* s  justices  of  the  peace  to  nnderm 

tfamd  astd  he  U^fbrmed  thai  C.  i>.,  being  a  subject  ^His  Majesty^  on  the 
day  of  ,  in  the  year  of  our  Lord  [here  state  the  offence,]  contrary 

to  fhejbrm  of  the  statute  in  that  case  made  and  provided^  wfureby  the  said  C.  D* 
^mihfiffeUed  the  sum  of  pounds. 


(tf)  Sec6 Oeo.  IV.  c  108,  s.  82,  dffto,    on/^,  205 ;  and  7  &  8  Geo.  IV.  c56,  s. 
201 :  and  see  the  powers  to  amend  these    4,  ante,  206. 

proerediiigiy  7  Geo.  IV.  c.  48,  s.  \T,        (6)  See  decision  on  this  actt  West  v* 

TaisnUmy  6  BingK  404. 
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7.  Prescribed 
formSy  Src, 

S.  Conviction. 


s.  Commitment. 


4.  Distress, 
warrant 


A.  Infonnation 
where  of&nder  a 
seaman  and  fit  for 
service. 


lExcfst  anb  Customs.    I.  Customs. 

B.  Fonn  of  a  conviction  to  be  used  for  an  offence  against  this  act,  in  casefl 
where  a  pecuniary  penalty  is  inflicted  upon  the  offender  being  a  subject 
of  His  Majesty. 

County  of^   Be  it  remembered,  thai  on  the  day  of  ,  in  ^  year  of 

>  our  Lord  ,  an  information  vat  exhibited  by  A.  B.  officer  of 

to  wit.    5    Customs,  before  ujt,  ,  esquires^  two  of  His  Majesty* sjutHces 

of  the  peace^  against  C  D, ;  which  said  information  charged^  thai  the  said  C  D., 
on  the  day  of  ^  in  the  year  of  our  Lord  [here  state  the 

offence  as  in  the  information],  contrary  totfieform  of  the  statute^  which  offence  hat 
been  duly  proved  before  us  the  said  justices.    We  do  therefore  adjudge,  that  the  said 

C.  D.  hatii  forfeited  for  his  said  qffence  the  sum  of  pounds.  Gii'en  under 
our  hands  and  seaisy  the  day  of  .  [In  cases  where  the  magistzatea 
exercise  the  power  of  mitigation,  add  these  words,  which  said  sum  of  we  the 
said  justices  do  Jtereby  mitigate  to  the  sum  of               .] 


C.  Form  of  warrant  of  commitment  to  gaol  for  a  penalty. 
County  of^  j,^  ^  ^^  ^^^^  ^^  Customs,  and  to  E.  P.,  the  gaoler  or  keeper  of  the 
to  wit.    ^  .at  ,iHt/»e  . 

Whereas  C.  D.  hai  been  duly  convicted  before  us,  ,  esquires^  two  of  His 

Majesty's  justices  of  the  peace,  of  having  [state  the  offence  as  in  the  infonnadon]: 
and  whereas  wCy  the  said  justices,  did  adjudge  tfiat  the  said  C.  D.  had  forfeited  for 
his  said  offence  the  sum  of  pound*  {which  sum  of  pounds  we  t/t« 

said  justices  did  mitigate  to  the  sum  of  ;)  {and  whereas  it  appears  to  w,  the 

said  justices,  that  the  said  C.  D.  has  not  sufficient  goods  or  chattels  whereon  to  levjf 
the  said  sum  of  ,  and)  whi^  the  said  sum  of  pounds  has  not  been  paid: 

these  are  therefore  to  require  you^  t/te  said  A.  B.,  forthwith  to  take,  carry,  and  con- 
vey the  said  C.  D.  to  tfte  at  ,  in  the  ,  and  to  deliver  him  into 
the  custody  of  the  gaoler,  or  keeper  of  the  said  and  we,  the  said  justices, 
do  hereby  autftorize  and  require  you  the  said  E.  P.,  the  gaoler  or  keeper  of  the  said 
,  to  receive  and  take  the  said  C.  D.  into  your  custody,  anii  him  safely  to 
keep  until  he  shall  duly  pay  the  said  sum  of  •  Given  under  our  hands  and 
sealsat  ,inthe  qf  jthis  day  of  ,inthe 
year  of  our  Lord  183—. 


D.  Warrant  of  distress. 


7ounty  of^ 
to  wit.    5 


To  A.  B. 


Whereas  C.  D.  has  been  duly  convicted  before  us  ,  esquires,  two  of  Hit 

Majesty's  justices  of  the  peace,  of  Vie  offetice  of  having  [lieie  stare  the  offence  as  in 
the  information;]  and  whereas  the  said  C.  D.  lias  forfeited,  fbr  his  said  qffenect  the 
sum  of  pounds,  which  said  sum  of  pounds  has  not  been  paid:  these 

are  therefore  to  command  you,  tlte  said  A.  B.,  to  levy  the  said  sum  of  J^ 

distress  and  sale  of  the  goods  and  chattels  of  the  said  C.  D.  And  we  the  stAd  justices 
do  hereby  order  and  direct  Hie  goods  and  cltattels  so  to  be  distrained,  to  be  sold  and 
disposed  of  within  days  after  such  distraint,  unless  the  said  turn  of 

for  which  such  distress  shall  be  made,  together  with  the  reasonable  charges  of  taking 
and  keeping  such  distress,  shall  be  sooner  paid.  And  you  the  said  jf,  B.  are  heteby 
commanded  to  certify  to  us,  the  said  justices,  on  the  day  of 

next  ensuing,  what  you  shall  do  by  virtue  of  this  warrant*  Gixfen  under  our  hands 
and  seals  at  y  in  the  ,  this  day  of  ,  in  the  year 

of  our  Lord  18—. 


£.  Form  of  an  infonnation  before  justices  of  the  peace,  where  the  party 
charged  is  a  seaman  or  seaiaring  man,  and  fit  and  able  to  serve  His 
Majesty  in  his  naval  service. 

County  of^  Beit  remembered^  that  on  the  day  of  ,  in  the  year  of 

J  our  Lord  ,  A.  B.,  officer  of  Customs,  who  it  directed  by  the 

to  wit.    y  commisHoners  of  Hie  MajesiyU  Cuetomt  to  prefer  ihie  infifrmatum. 


VII.  Prescribed  Forms  of  Proceeding.  209 

g^va  fu^  ,  etquiret,  two  of  His  Majesty**  justices  of  iJte  peace,  to  under-    7.  Prescribed 

stmad  and  le  informed  that  C.  />.,  being  a  subject  of  His  Majesty,  and  a  seaman   forms    Sec. 

and  seajarimg  maw,  andjtt  attd  able  to  serve  His  Majesty  in  his  naval  service,  on    * 

the  day  of  y  in  the  year  of  our  Lord  [here  state  the 

ofieoce],  ctmtrary  to  the  fbrm  of  the  statute  in  tftat  ease  made  and  provided, 
vherehy  the  said  C.  D.  hath  become  Rabk  to  serve  His  M'jesty  in  his  naval  service 
/or  the  term  of  Jive  years. 


F.  Fonn  of  a  oonyicdon  where  the  party  convicted  ir  a  seaman  or  sea- 
faring  roan,  and  fit  and  able  to  serve  Flis  Majesty  in  his  naval  service. 


Comnty  of  \  Be  it  remepttbered,  that  on  the  day  of  ,  in  the  year 

>  of  our  L/H-d  ,  an  information  was  exhibited  before  usy  , 

to  wiL     J  etquires,  two  of  His  Majesty* s  justices  oftJte  peace,  against  C  D.  by 

A.  B.  ofieer  of  Customs,  tshirh  said  information  eftarged,  that  tfie  said  C,  D.  being 

a  smbfed  of  His  Majesty,  and  a  seafaring  man^  and  JU  and  abia  to  serve  His  Ma^ 

jeity  M  his  naval  service,  on  the  day  of  ,  in  the  year  of  our  Lord 

piere  state  the  offence  m  in  the  infonnation],  contrary  to  tJieJbrm  oftfte 

wtatmte,  which  offenet  has  been  dniy  proved  before  us  the  said  justices;  and  it  ap- 

praringto  us,  the  said  justices,  that  the  said  C»  D.  is  a  seafaring  man,  and  Jit  and 

able  to  serve  His  Majesty  in  his  naval  service,  we  tlte  said  justices  do  tlterefore  ad- 

judge  ike  said  C.  D.  to  serve  in  His  Majesty*  s  naval  service  for  the  term  of  Jive 

years.     Given  under  our  hands  and  seals,  this  day  of  ^  in  the  year 

of  our  Lord 


6.  Conviction  in 
tame  cue. 


G.  Form  of  a  warrant  of  commitment  to  serve  in  the  navy. 

Cosiu^  of  i    To  J.  B,,  offit'er  of  ,  and  to  the  commander  of  one  of 

.       .        ^  His  Majesty* s  ships  of  war. 

Whereas  C  1>.  has  been  duly  convicted  bejbre  us,  esquires^  two  of  His 

Majesty's  justices  of  the  peace^  upon  the  injbrmation  of  ,  officer  of  Customs, 

of  having  [here  atate  the  office,  as  charged  io  the  informatioo] ;  and  whereas  the 

sniH  C.  />.  ttas  not  proved  that  he  is  not  a  subject  of  His  Majesty,  and  being  a  sea, 

faring  mau^  and  ft  and  able  to  serve  His  Majesty  in  his  naval  service^  we  the  said 

justices  did  adjudge  tfte  said  C  D.  to  serve  His  said  Majesty  in  his  naval  service  for 

the  spat*  of  ftoe  years,  pursuant  to  the  statute  in  that  case  made  and  provided  s 

these  are  therefore  to  require  you  tJte  said  A.  B.  io  carry  and  convey  the  said  C.  D. 

on  board  of  one  of  His  Majesty* s  ships,  in  order  to  his  serving  His  Majesty  in  his 

««?«/  service  ;  and  wv,  Ute  said  justices,  do  hereby  require  t/te  commander'*of  His 

MojeUys  ship  to  whom  this  warrant  is  delivered  to  receive  and  take  the  said  C.  Z>« 

on  board  His  said  Majesty*  s  ^ip,  in  order  to  his  serving  in  his  naval  service  for  the 

period  of  Jive  years  as  aforesaid.    Given  under  our  hands  and  seals,  at  ,  in 

the  of  f  t/iis  day  of  ,  in  the  year  of  our  Lord  19- — . 


T.  Covninltinent  to 
•erre  in  navy. 


R.  Form  of  information  before  justices  of  the  peace,  where  the  party 

charged  is  not  a  subject  of  His  Migesty. 


County  of^  Be  it  remcfnbered,  that  on  the 


day  of 


,  in  the  year 


V  of  our  Lord  ,  A,  B.,  officer  of  Customs,  who  is  directed  by 

to  wU.    J   the  commissioners  ofHii  Majesty*  s  Customs  to  prefer  this  information, 
gives  usy  esquires,  two  of  His  Majesty* s  justices  of  the  peace,  to  understand 

and  be  informed  that  C,  D.,  not  being  a  subject  of  His  Majesty,  on  the 
day  of  ,  in  the  year  of  our  Lord  [here  state  the  offence,  setting 

f<irth  that  the  same  took  place  within  one  league  of  the  coast  of  this  kingdom],  con- 
trary  to  the  fbrm  of  the  statute  in  that  case  made  and  providedy  whereby  the  said 
A,  B.  hath  fbrfeited  the  sum  of 

VOL.  11.  P 


8.  Infoimatioa 
where  offtiider  not 
a  tubJecC 
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JaxdSt  anb  (SmUm%.    l.  Custom. 


7.  Prescribed     J.  Form  of  conviction  to  be  used  for  an  ofience  against  this  act,  in  the  case 
Forms,  Src.  of  the  person  charged  not  being  a  subject  of  His  Majesty. 


If.  Conviction 
thereupon. 


County  off  Be  it  remembered^  that  oh  the  day  of  ,  in  the  year 

>  of  our  Lord  t  on  injbrmation  was  exh^ted  by  A.  B.j  an 

to  ttit.   3  oj^cer  of  the  Customs^  before  us,  esquires,  two  of  Him  Mo' 

jetty^t  Juiiiccs  of  the  peace,  against  C  D.^  which  said  injbrmatum  thargedy  that 
the  said  C.  D,  on  the  day  of  ,in  the  year  of  our  Lord 

[here  state  the  affence  as  in  the  information,  setting  faith  that  the  same  took  place 
within  one  league  of  the  coast  of  this  kingdom],  contrary  to  thejbrm  tfthe  statute^ 
tchich  offence  hat  been  duly  proved  before  ut  the  »aid  justices.  We  do  therefore  ad- 
judge,  that  the  said  C  D.  hath  forfeited  fbr  his  said  offence  the  sum  of 
Given  under  our  hands  and  seals,  this  day  of  ,  in  the  year  of  our 

Lord  • 


10.  ConiTnitnient 
thereu|K>ii. 


K.  Form  of  a  warrant  of  commitment  to  gaol  of  a  person  not  being  a 

subject  of  His  Migesty. 

County  on    y^  ^^  ^l.  qfficer  of  Customs,  and  to  E,  F,  the  gaoler  or  keeper  of  tk 


bounty  of^ 
to  wit.    J 


at 


in  the 


Whereas  C  D'^not  being  a  subject  of  His  Majesty,  has  bem  duly  convicted  hrfitre 
us,  esquires,  two  of  His  Majrsty^s  justices  of  the  peace,  of  having  [here 

state  the  ofience  as  in  the  information,  setting  forth  that  the  same  took  place  within 
one  league  of  the  coast  of  this  kingdom] ;  and  whereas  we  the  said  justices  did  ad' 
judge  that  the  said  C.  D,  had  forfeited  for  his  said  offence  the  sum  of  i 

which  said  sum  of  has  not  been  paid :  tfiese  are  therefore  to  require  yon 

the  said  A.  B.  forthwith  to  take,  carry,  and  convey  the  said  C.  Z>.  to  the 
at  ,  in  the  ,  and  to  deliver  him  into  the  custody  of  the  gacier  or 

keeper  of  the  said  ;  and  we  the  said  justices  do  hereby  authorise  and  require 

you  the  said  E.  F.,  the  gaoler  or  keeper  of  the  said  ,  to  receive  and  take  ^ 

said  C  D.  into  your  custody,  and  him  safely  to  keep  until  he  shall  duly  pay  the  said 
sum  of  .     Given  under  our  hands  and  seals,  at  ,  in  tfte 

of  ,  this  day  of  ,  in  the  year  of  our  Lord  18—. 


11.  Information 
against  an  oflBoer 
of  Cuitonu. 


L.  Form  of  an  information  against  an  officer  of  Customs. 


County  Oj 


of)  B^** 
>  of  out 

.     J  bytfu 


remembered,  thai  on  the  day  of  ,  in  the  year 

'our  Lord  ,  A.  B.,  officer  of  the  Customs,  who  is  directed 

to  wtt.    3  hf  ^  commissioners  of  His  Majesty^ s  Customs  to  prefer  this  informs' 
iion,  gives  us,  esquires,  two  of  His  Majesty* s  justices  of  the  peace,  to  under- 

stand and  be  informed  that  C.  D.,  officer  of  the  Customs,  on,  S[C  [here  sute  the 
offence],  contrary,  jfc.  whereby  the  said  C.  D.  has  forfeited  the  sum  of 

[[The  forms  of  conviction  and  commitment,  (B)  and  (C),  may  be  applied 

to  this  case.]] 


VIII.  The  Pmc 
tieeand  Proceed- 
iitgs  b^/bre 
Mgi^raies,  IffC, 


(1.)  Lhnitation  of 
time  of  prosecut- 
ing for  olliencet, 
and  venue. 


VIII.  ^t  Practice  or  OTomse  of  ^mbhtos  httm  ittaip- 
sttatcs  anb  otj^m  fbr  ^nalties  or  iporfettures,  ict. 


(1.)  anitjftin  bj^at  time  ^Pro^secutiontf  to  U  tommtntt'O* 

The  6  Geo.  IV.  c.  108,  s.  77,  directe  that  all  suits,  indictments,  or 
informations  in  Courts  ofBecord  shall  be  within  three  years  after  the 
date  of  the  offence  against  the  Customs,  and  the  indictment  or  informa- 
tion may  be  tried  in  any  county,  ante,  199. 


VIII.  Praciicej  ^c.  before  Magistrates^  S^c,  81 1 

If  the  prosecatum  be  by  information  before  justices,  the  tame  roust  g_  Pf.g^{ce 
be  exhibited  within  mx  ~»'~-*^-    t'k..  ^^»*!k<. «-«  i.,^..  ^»i^..i.&^j  — i..       •  * 


months.   The  moiitns  are  lunar,  calculated  exclu-    /^  befor 
ave  of  the  day  of  the  offence,  ^a)    If  the  information  be  within  the  time,   Masistrates 
that  suffices,  though  the  conviction  be  afterwards,  (b)  Sec  * 


(2.)  Vs  fD^om  tj^e  Information,  (rc»  10  to  lbs  insttituteH. 

By  6  Geo.  lY .  e.  1 08,  s.  73,  all  penalties  and  forfeitures  incurred  or  Imposed  (*-)  who  to  be  the 
by  the  Customs'  laws  shall  be  sued  for,  prosecuted,  and  recovered  in  the  p"***^"** 
name  of  the  Attorney-General,  or  of  an  officer  or  officers  of  Customs, 
eicept  in  cases  of  persons  detained  and  carried  before  two  or  more 
josdoes,  in  pursuance  of  this  act  (sect.  100),  unless  such  indictment  shall 
be  preferrca  under  the  direction  of  the  commissioners  of  Customs  or 
£xcise  (sect.  100).  Sect.  101  authorizes  the  Attorney-General  to  enter  a 
nofie  proseaui  in  certain  cases. 

If  an  officer  of  the  Customs  be  guilty  of  collusion,  he  forfeits  500/.,  and 
is  to  be  diamissed  the  service  (sec.  S&\  ante,  186. 

The  form  of  information  prescribea  in  the  act  6  Creo.  IV.  c  108,  s.  82, 
aud  given  in  the  schedule,  includes  these  words :  *'  A.  B.,  officer  of 
Customs,  who  is  directed  by  the  commissioners  of  His  M^jest/s  Customs 
to  prefer  this  information,  gives,"  &c  Therefore  no  common  informer 
can  of  his  own  accord  proceed  for  a  penalty,  &c.  ante,  207. 


(3.)  ftgainKt  fof^om  an  InCotmationt  Src.  mas  it  laiO. 

Neither  infancy  nor  coverture  is  any  bar  to  a  prosecution  for  a  penalty  (s )  Against  whom. 
under  the  Custom  laws,  (c) 

Neither  a  son  or  servant  is  excusable  for  committing  an  offence  by  the 
command  or  coercion  of  his  father  or  master,  {d) 

And  in  general  a  master  is  responsible  for  the  acts  of  his  servants, 
tboogh  done  without  his  privity  or  knowledge,  (e) 

This  liability  is  qualified  by  some  of  the  modem  acts.  {J) 

And  other  acts  provide  for  the  punishment  of  such  servants,  (f) 

Partners  also  are  respectively  liable  for  the  misconduct  of  cacn  other  in 
their  joint  trade,  and  may  be  proceeded  against  jointly  or  separately.  (A) 


(4.)  iSffore  ioj^om  tj^e  information,  Srt*  to  to  ic  latD* 

Penalties  and  forfeitures  for  offences  against  the  Customs  are  to  be  (4.)  Before  whom. 
reeovered  by  action  of  debt,  &c.  in  the  sttprior  Courts,  or  by  information 
before  any  two  or  more  justices  in  the  united  kingdom. — 6  Geo.  IV.  c.  108, 
s.7S.(s>i/<r,  197)  or  the  information  may  be  before  one  justice,  under  7  and 
8  Geo.  IV.,  c.  56,  s.  7,  ante,  206. 

And  ounces  against  these  acts,  committed  on  the  high  sea.^,  are  to  be 
deemed  to  have  l^n  committed  where  offender  was  "  taken,  brought,  or 
carried,"  and  local  and  county  justices  have  a  concurrent  jurisdiction 
(sect  74,  75,  ante,  198). 

(tf)  U.  V.  Buss,  6  Term  R.  251.  (/)  7  Oeo,  IV.,  c  48,  s.  6;  6  Geo. 

{h)  R.  V.  Barrett,  Salk.  383.  IV.,  c.  107,  s*  130. 

(r)  E.  V.  CroflM,  2  Slra,  1120;    4  {g)  See  the  malt  act,  11  €too.  IV., 

Bfaf*.  Com.  308 ;  2  JJ.  4  K  93,  530;  c  M^post. 

8  T.  J7.545.  W  ^'^^'  ^^i  C^^'  ^P'  ^l^S  ^ 

Id)  Hawk.  P.  C.  book  1,  s.  14.  Burr.  2686;  5  7.  R.  649. 


{€)  ParktrU Rtp.  ^an \  The  Kings, 
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And  where  the  attendance  of  two  magistrates  of  the  ooonty  in  which 
the  offence  was  committed  cannot  he  conyeniently  had^  a  magistrate  of 
the  adjoining  county  may  act  with  a  magistrate  of  the  poner  cottnty.(a) 

Justices  are  bound  to  hear  an  information  duly  lodged,  and  eitner  to 
dismiss  it  or  determine  it^  and  may  be  compelled  to  do  so.  {b) 


(&.)  The  infomui- 
Uon. 


(5.)  Of  tj^e  Intotmation  anil  Kequtottfit* 

If  the  proceeding  is  by  information  before  justioea  of  the  peace, 
the  6  Gea  IV.,  c.  108.  s.  82,  arite,  201,  and  the  schedule  require  that 
it  shall  be  before  two  justices,  and  in  a  prescribed  form.  It  should  aeein, 
therefore,  that  the  information  must  be  in  writing,  though  that  form  is 
not  in  general  necessary.  And  as  the  form  of  the  conviction  (c)  directs 
that  the  same  shall  describe  the  oflfence  as  in  the  information,  such  in- 
formation itself  must  very  accurately  and  correctly  state  the  offence.  (</) 
It  was  held  that  where  an  information  of  seizure  lays  the  number  of 
things  seized  under  a  videlicit,  the  all^ation  is  material,  and  that  the 
proofs,  verdict,  and  judgment,  are  limited  to  the  number  so  laid,  or  a 
number  ^thin  it ;  and  such  an  information  requires  an  averment  of  the 
quantity  of  things  seized,  and  would  be  bad  without  iu(e) 

The  information  must  state  the  offence  with  certainty,  and  not  in  the 
alternative;  and  therefore  an  information,  statins  that  defendant  im- 
ported, or  caused  to  be  imported,  foreign  silks,  was lield  bad.  (/) 

It  should  seem  that  though  usual,  it  is  not  necessary  to  conclude 
against  the  form  of  the  statute,  where  the  offence  is  minutely  described, 
so  as  to  brinff  the  case  within  the  terms  of  the  act ;  at  least,  that  this  is  to 
in  the  case  of  a  revenue  information  in  the  Court  of  Exchequer,  (g) 

The  7  &  8  Geo.  IV.,  c.  66,  s.  7,  and  9  Geo.  IV.  c  76,  s.  7,  provide,  that 
one  justice  may  receive  the  information,  and  issue  a  summons  for  the 
appearance  of  the  party  before  any  two  justices,  (k) 

The  7  &  8  Geo.  IV.,  c.  56,  s.  4,  provides  that,  if  stnugglers  are  prose- 
cuted as  seamen  fit  for  service,  and  it  appears  to  the  justices  that  they  are 
not,  they  are  to  amend  the  information  accordingly,  a7»/ff,  206;  and  the  7  Gea 
IV.^  c.  48,  8.  17,  directs  any  justice  or  justices  of  the  peace  to  amend 
any  information,  conviction,  or  warrant  of  commitment,  for  any  ofieoce 
under  any  act  for  the  prevention  of  smuggling,  ante,  205. 


(0.)  The  ptoctm, 
summons,  Ac. 


(6.)  ®{ tjftc  IfixottM  upon  tj^e  Information,  Src. 

When  the  proceeding  is  in  the  superior  Court,  the  6  Geo.  IV.,  c.  108, 
B.  84,  85,  86,  87,  and  88,  directs  tnat  a  capas  shall  issue  as  the  first 
process,  specifying  the  amount  of  the  penalty,  and  bail  is  to  be  given  by 
the  defendant  for  his  appearance,  and  upon  appearance  bail  is  to  be 
given  for  payment  of  the  penalties :  and  if  defendant  be  taken  to  prison, 
service  of  a  copy  of  the  information  on  the  gaoler  is  sufficient;  and  if  he 


(a)  7  &  8   Geo.  IV.,  c   66,  s.  10,  (e)  The  Attorney-general  t.  J^ery^ 

aniCy  206.  It'Clel.  Rep,  270. 

(ft)  R.  V.  Todd,  1  Stra.  630.  (/)  R.  v.  Morley,  I  IToung  4"  Jer- 

(c)  AnUy  208,  209.  221  ;  and  see  ex  parte  Pain^  6  Bar.  j; 

(d)  See  the  cases,  pott^  217,  under  the  Cress.  251 ;  1  D,  ^  R.  €^8. 

bead  of  dDontlictfon,  and  3  D.  jr  R.  (g)  Attorney-General  v.  RaOenburyf 

461 ;  8  Bar.  j-  Cress.  114.  9  Price,  397. 

(A)  AnU,  206. 
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neglect  to  appear  for  one  term^  judgment  by  defoult  is  to  be  entered;  and  8.  Fraeiice, 
execation  npon  a  judgment  after  yerdict  is  to  He  a^'^ainst  person^  as  well   Src.  before 
as  real  and  pensonal  estate.     If  the  defendant  is  not  worth  5/.,  be  may  Magutratet, 
defend  in  JontUi  pattperu.     The  sheriff  is  to  grant  a  warrant  on  writ  of  Src. 

capias,  indorsed  by  one  of  the  solicitors  for  the  Customs,  and  be  indem-   

nified  from  escapes  in  cases  where  a  warrant  has  been  granted  at  request 
of  solicitor  for  Customs. 

If  the  proceedinss  be  before  justices,  they  should  issue  their  summons 
to  the  party  accused,  and  which  should  be  directed  to  the  party,  and  should 
eontain  the  substance  of  the  charge,  and  fix  a  day  and  place  for  the 
appearance,  allowing  a  sufficient  time  for  the  appearance  of  the  party  and 
hia  witnesses,  and  should  be  signed  by  the  justices.  There  was  no  general 
proviaioii  in  the  act  relating  to  Customs  respecting  the  form  of  the  summons, 
and  therefore  it  was  governed  by  the  general  law  on  the  subject  (a)  until  the 
pas4ng  of  the  7  &  8  Geo.  IV.,  c.  56,  s.  7  &  8.  ante,906.  But  the  6  Geo.  IV., 
c.  108,  8.  75,  regulated  the  summons  where  the  offender  was  in  the  Isle  of 
Man.  (A)  The  3  Geo.  IV.,  c.  23,  in  general  authorizes  one  justice  to 
recedTe  an  information  and  issue  the  summons,  though  two  or  more  must 
afterwards  concur  in  the  adjudication.  But  it  should  seem  that,  in  pro- 
ceedings for  penalties  against  the  Customs,  they  must  have  been  before 
two  justices. (r)  But  at  length  the  7  &  8  Geo.  IV.,  c  56,  s.  7,  enacted 
that  one  justice  may  reoeiye  the  information,  and  issue  the  summons  to 
apprar  before  any  two  justices.  ((/) 

The  7  &  8  Geo.  IV.,  c.  56,  s.  8,  provides  that  it  shall  be  deemed  a  good 
sendee  of  the  summons  if  the  same  be  left  at  the  house  or  usual  place  of 
residence  of  the  party,  and  directed  to  such  party,  (e) 

But  notwithstanding  this  provision,  the  summons  should,  in  all  cases, 
if  possible,  be  personally  served  a  reasonable  time  before  the  time  appointed 
for  hearing  the  information ;  (/^  and  unless  the  defendant  appear,  the 
summoning  officer  must  swear  to  tne  due  service  of  the  summons  before  the 
two  justices  can  proceed,  and  though  appearance  may  cure  the  defect 
in  summons,  yet  if  the  defendant  show  that  he  was  too  recently  sum- 
moned, he  may  pray,  and  ought  to  have  granted,  a  poatponement  of  the 
time  of  hearing. 


ServUtotihn 


(7.)  0{  t(t  Spptej^enftion,  ftppearance  or  Befatilt. 

If  the  proceeding  be  in  the  superior  Couiif,  we  have  seen  that  the  party  t.  of  die  appn- 
may  be  arrested,  and  imprisoned  in  default  of  bail.   But  no  express  power  iMmioa.  >ppev- 
is  given  to  justices  to  arrest  or  apprehend  a  party  before  conviction,  on  an  5w^*  or  default, 
information  for  penalties,  but  only  to  summon  him,  and,  in  default  of  his 
^ypearance,  to  proceed  to  the  examination  of  the  matter,  and,  upon  due 
proof  of  the  offence,  to  give  judgment  ex-parte.  , 

The  9  Gea  IV.,  c  76,  s.  7,  {g)  however,  authorizes  one  justice,  either 
before  or  after  information,  to  commit,  for  a  reasonable  time,  and  until 
the  hearing,  any  person  arrested  and  detained  for  any  offence  a^inst  any 
act  for  the  prevention  of  smuggling.  But  a  magistrate  is  liable  in  trespass 
if  he  commit  a  party,  even  charged  with  felony^  for  re-examination  for  an 
unreasonable  time.  (A) 


(a)  See  general  rales  as  to  forai  of  a  of  mininionaes  In   geneial,    see  R,  v. 
samimRis,  atdey  199,  and  lee  anU^  VoL  1.  HaUy  6  D,  ^  R,  M. 

at  eoiltlictl0lia«  (/)  JR'  ▼•  ^a^f  0  Dawl,  ^  R.  84. 

(b)  Ante^  199.  (g)  AnU^  207 ;  and  ace  6  Geo.  IV.,  c 
(0  60ea  IV.,  c  lC8,s.  73»«i><^>  197-  108, s.  63,  anU,  202. 

(0  Anie^  206.  (*)  Dmis  v.  Capper^  10  Bar,  ^  C, 

{e)  AuU,  206 ;  and  as  to  the  service  28. 
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(8.)  ^roeeeDtngK  on  j^earing  Infotmationit,  &c« 

If  the  defendant  does  not  appear,  the  due  service  of  the  saromons  most 
he  proved  on  oath ;  and  though  the  party  does  not  attend^  still  the  justices 
are  hound  to  observe  the  same  formalities  in  inquiring  into  and  deciding 
upon  the  merits  of  the  case^  as  if  he  actually  appeared  and  made  de- 
fence, (a) 

Appearance,  as  we  have  seen,  cures  all  irregularities  in  the  mode  of 
summoning.    The  defendant  has  at  least  a  right  to  have  his  attorney 

E resent  before  the  justices,  if  not  a  right  to  have  his  defence  conducted 
y  such  attorney;  and  if  the  magistrates  direct  the  attorney  to  be  removed 
from  the  justice-room,  an  action  of  trespass  against  him  may  be  sup- 
ported. (A) 

Upon  appearance  of  the  party,  he  must  first  plead  to  the  information. 
If  the  defendant  confesses  the  chaive,  the  justices  have  nothing  more  to 
do  than  pass  judgment  and  impose  the  penalty,  or  take  such  other  ooune 
as  the  statutes  point  out.  Care,  however,  should  be  taken  that  the  party 
clearly  understands  the  charge  with  reference  to  which  his  confession  is 
to  be  taken.  The  confession  of  the  defendant  will  not  supply  the  want  of 
any  due  formalities  in  the  information. 

If  the  defendant  denies  the  charge,  and  requires  time  to  make  his 
defence,  he  should  be  allowed  a  reasonable  interval  for  that  purpose. 

The  defendant,  it  seems,  may  appear,  and  defend  by  counsel  or  attorney, 
or  by  both,  (c) 

After  appearance,  and  no  time  is  prayed,  the  next  step  b  to  substantiate 
the  information  by  testimony  produced  on  the  part  of  the  prosecutor.  ((2) 

It  is  a  general  rule,  that  if  the  facts  which  constitute  the  offence  are  all 
of  a  positive  nature,  they  roust  be  established  affirmatively  by  the  pro- 
secutor. But,  where  they  are  of  a  negative  nature,  and  afford  ground  of 
defence  and  exemption  from  penalty,  Uiey  must  come  by  way  of  defence 
in  the  proofs  on  the  part  of  the  defendant,  (e) 

But  by  6  Geo.  IV.  c.  108,  s.  104,  105,  some  important  provisions  were 
made  with  respect  to  the  proof  of  certain  affirmative  averments  which 
had  before  been  considerea  as  requiring  strict  proof  on  the  part  of  the 
prosecution.  {J") 

By  s.  104  It  is  enacted  that,  in  case  of  any  information  or  proceeding 
had  under  this  or  any  other  act  relating  to  the  revenue  of  Customs,  the 
averments—  « 

That  the  commissioners  of  the  Customs  or  Excise  have  directed  or 
elected  such  informations  or  proceedings  to  be  instituted ;  or. 

That  any  vessel  is  foreign  or  British;  or. 

That  any  person  detained  is  or  is  not  a  subject  of  His  Majesty;  or, 

That  any  person  detained  is  or  is  not  a  seaman  or  seafaring  man,  or  fit 
and  able  to  serve  in  the  navy ;  or. 

That  any  person  is  an  officer  of  Customs,— 

Shall  be  sufficient,  without  proof  as  to  such  fact  or  facts,  unless  the  de- 
fendant in  such  case  shall  prove  to  the  contrary. 

And,  by  s.  105,  it  is  enacted  that,  if  upon  any  trial  a  question  shall 
arise,  whether  any  person  is  an  officer  ot  Uie  Customs  or  Excise,  &c. 


(o)  10  Mod,  881;  fi.  v.  Wamford^  iiolicitorofCu8tomisseeFri?«fv.rtfa(ff/ait, 

5  Do-kL  4-   R.   489 ;  Paky  on  Con^  6  Bing.  404. 

victions^  26,  2d  ed.  {d)  Paiey   on   Convictions^  2nd  ed. 

(6)  Daubney  v.  Cooper^    10  Bar:  *  410,  411. 

Cres.  237.  (<?)  Ibid. 

(c)  See  Daubney  v.  Cooper,  10  Bar.  (J)  Sect.  104,  106,  anie,  205. 
4  Cres.  237*    And  as  to  defence  by  the 
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evidence  of  his  having  acted  as  such  shall  be  deemed  sufficient ;  and  such 
person  shall  not  be  required  to  produce  his  commission  or  deputation, 
unless  sufficient  proof  snail  be  given  to  the  contrary,  {a) 

Falling  under  this  rule,  is  the  provision  made  in  s.  SS,  imposinff 
penalties  against  persons  making  signals  to  smuggling  vessels,  which 
makes  it  an  ofienoe,  whether  the  smuggling  ▼essefbe  or  be  not  within 
distance  for  the  persons  on  board  to  see  the  signal  made,  anfe,  192. 

Thns^  although  the  information  must  aver  that  it  was  preferred  by  the 
directioii  of  the  commissioners  of  Customs,  ihat  averment,  as  well  as  the 
sll^ation  that  anj  vessel  is  foreign  or  British,  or  that  the  defendant  is  or 
is  not  a  subject  of  His  Majesty,  or  a  seaman  or  not,  or  fit  for  service,  or 
ihat  any  person  is  an  officer  of  Customs,  is  sufficient,  without  proof  of 
mdi  fact  or  facts,  unless  the  defendant  prove  the  contrary,  (b)  So  the 
fact  that  a  person  is  an  officer  in  the  army,  navy,  or  marines,  duly  author- 
ized,  and  on  full  pay,  or  officer  of  Customs  or  Excise,  will  be  sufficiently 
proved  by  showing  that  he  had  acted  as  such,  (c)  So  an  order  iisued  by  the 
ooonnissioners  of  Treasury,  or  Customs,  or  Excise,  will  be  sufficiently 
proved  by  the  official  letter  of  instructions  received  by  the  officer  of  Cus- 
toms or  Excise.  (</) 

And  if  there  is  a  provision  that,  in  case  any  person  be  charp;ed  with  or 
indicted  for  having  made,  or  caused  to  be  made,  any  fire  or  signal,  for  the 
purpose  of  giving  information  to  a  smuggling  vessel,  tbe  bunlen  of  proof 
that  such  fire  was  not  made  with  an  unlawful  intent  shall  lie  upon  the 
defendant.(e) 

£very  officer  is  a  competent  witness,  although  interested  in  the  pe« 
naitj.(j)  The  acts  relating  to  the  Customs  do  not  (like  the  Excise  act, 
7  and  8  Geo.  IV.,  c.  53)  contain  any  provision  as  to  the  evidence  of  quakers, 
or  to  the  summoning  witnesses  to  give  evidence,  and  therefore  the  law 
OQ  those  subjects  is  the  same  as  in  other  proceedings  before  magistrates. 
Under  the  Excise  laws  it  was  held,  that  proof  of  a  printed  summons  to 
witnesses,  distributed  and  issued  in  blank  by  order  of  the  commissioners 
to  their  agents,  and  afterwards  filled  up  by  one  of  them,  without  any 
special  directions  from  the  board,  was  sufficient,  although  not  signed  by 
any  of  the  commissioners,  nor  issued  in  their  individual  names,  sucn 
hawing  been  the  constant  usage  in  that  respect  since  the  introduction  of 
the  Excise,  (g) 

The  evidence  must  be  given  and  the  witnesses  sworn  and  examined  in 
the  presence  of  the  defendant,  in  order  that  he  may  have  the  opportunity 
of  cross-examination ;  and  if  the  witnesses  have  been  irregularly  ex« 
amined  in  his  absence,  they  should  be  re-sworn  in  the  defendant's  pre- 
msnocih) 

If  tne  prosecutor  have  made  out  a  prima  facie  case,  the  defendant  is 
hy  evidence  to  disprove  the  charge,  or  bring  himself  vrithin  some  proviso 
or  exception  whicn  excuses  or  qualifies  the  fact  charged,  so  as  to  exempt 
him  from  the  penalty  or  forfeiture. 

We  have  seen  the  cases  in  which  the  onus  probandi  is  cast  upon  the 
defendant,  (t) 

With  respect  to  goods  seized  by  officers  for  non-payment  of  duties,  or 
any  other  cause  of  forfeiture,  it  is  provided  that,  in  case  any  dispute  shall 
arise  whether  the  Customs,  Excise,  or  Inland  duties,  have  been  paid  for 
the  same,  or  the  same  have  been  lawfully  imported,  or  concerning  the 
jjaoe  from  whence  such  goods  were  brought,  the  proof  thereof  shall  lie  on 
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(a)  See  ante^  205. 

(6)  €  Oca  IV.,  c  loa,  s.  104. 

(c)  Id.  a.  105. 

{d)  70ca  IV.,  c.  48,' ■.  20,  ante^  205. 

(r)  6  Oea  IV.,  a  108,  s.  63,  ante,  192. 


(/)  6  Geo.  IV.,  c  108,  ■.  105,  106, 
ante,  205. 

(g)  R.  y.  Sieventon^  2  East,  3G2. 
(h)  See  VoL  I.,  tUle  €onbUtiltn. 
(i)  AnU,  214. 
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the  owner  or  daimer  of  such  goods^  and  not  on  the  officer  who  ihall  seiie 
or  stop  the  same,  (a) 

It  was  held  that  a  defendant  in  an  information  for  the  hreach  of  the 
navigation  laws  was  not  entitled  to  a  commission  to  examine  witnesses 
ahroad,  on  motion  made  to  the  Court  of  Exchequer  under  the  13  &  H 
Car.  II.,  pending  the  progress  of  the  proceedings  under  the  informstion. 
Nor  would  the  Court  ^ant  an  order  to  restore  a  vessel  seised  on  such 
charges,  where  a  question  of  identity  might  be  raised  on  the  trial  of  the 
caiise,  although  the  defendant  oftbred  security  for  re-delivering  her  if  • 
verdict  should  be  recovered  against  him :  and  that  those  differeot  objects 
could  not  be  blended  in  one  motion.    Ailorney-General  v.  LoaragoHpi^ 
Price's  Rep,  1 66.     But  where  a  vessel  had  been  seised  by  the  officers  of  the 
Customs  on  charges  of  offences  against  other  acts  of  Parliament  than  that 
usually  called  the  navigation  act,  if,  on  the  trial  of  the  information  iiled 
thereon,  the  question  l^  likely  to  turn  on  the  fact  of  the  ship  belonging  to 
a  foreign  subject,  the  Court  will,  on  motion  (a  bill  having  been  nlcd 
against  the  Attorney-General  for  that  purpose),  grant  the  defendant  a 
commission  to  examine  persons  residing  abroad,  and  make  it  part  of  the 
order  that  their  depositions  shall  be  received  in  evidence  on  the  trial 
The  affidavit  of  the  solicitor  for  the  defendant  will  be  received  in  sqiport 
of  such  a  motion ;  and  it  will  be  sufficient  if  he  swear,  that  he  is  infonned 
of  and  believes  the  statements  in  the  bill,  if  he  also  add  thai  hit  beUefit 
founded  on  documents  in  his  possession,  and  that,  from  the  nature  of  the 
defence  involving  the  question  of  what  country  the  ship  belongs  to,  he 
considers  the  commission  necessary,      Laragoity  v.  Attomey^General, 
%  Price's  Rep.  172. 

The  Court  will  not  make  an  order  that  the  witnesses  of  a  defendant 
claiming  goods  seized  by  the  Customs  may  be  allowed  to  inspect  them 
before  tiie  trial  of  the  usual  information  in  rem,  on  an  affidavit  of  the 
party,  that  he  believes  he  shall  be  able  to  prove  bv  such  witnesses  thai 
the  goods  are  not  contraband,  but  were  made  in  tnis  country,  and,  for 
the  most  part,  by  the  witnesses  who  were  required  to  be  allowed  to  see 
them,  {b) 

The  rules  respecting  the  abjudication  are,  for  the  moat  part,  the  same 
as  in  ordinary  cases.  If  several  be  concerned  in  obstructing  a  custom- 
house officer,  each  separately  incurs  the  penalty,  (c)  The  justioe^aze  em- 
powered to  mitigate  the  penalties,  except  in  cases  otherwise  expressly 
provided  for,  so  as  the  sum  to  be  paid  by  the  offender  be  not  less  than 
one-fourth  of  the  amount  of  the  penalty  in  which  Uie  party  shall  have 
been  convicted,  (d) 

Persons  detained  for  certain  offences  are  to  pay  100^,  or,  if  aeafaiing 
men,  are  to  be  sent  into  the  naval  service,  if  fit;  and  if  not,  to  be  im- 
prisoned; (e)  and  if  in  service  are  to  have  only  half-pay,  and  the  rest  to  be 
applied  for  relief  of  their  wives  and  families.  (/) 


(a)  6  Oco.  IV.,  c.  108,  s.  182. 
(6)  Attomey^GenenU  v.  Harding  and 
Others,  4  Price,  381. 

(c)  R,  V.  Clarke,  Cowp,  610. 


(<l)  6  Geo.  IV.,  c.  108, 8. 76,  M<^  199. 
{e)   6  Gca  IV.,  c.  108,  s.  80,  81, 
ante,  &00,  'iOl. 
(/)  10  Oca  IV.  c  10,  mtte,  207. 
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Id  the  case  oAummary  proceedinj^  under  the  6  Gea  IV.  c  108,  against  ^V'''**^'» 

smugglers  J  a  set  of  forras  is  prescribed  in  the  schedule  to  that  act.     It   ^^' 

becomes  the  duty  of  the  justices,  not  only  in  these,  but  in  all  other   (o.)  Form  and 
eases  in  which  a  summary  jurisdiction  is  given  to  them,  to  record  their  ^SvicUoiu' 
proceedings  in  a  foimal  manner,  as;i*eeably  to  the  directions  of  the  forms 
contaiued  in  the  schedule,  where  they  are  respectively  applicable  to  the 
particular  case,  (a) 

In  practice,  it  is  usual  for  the  justices  convicting  a  party  under  these 
acts  to  give  the  defendant  a  copy  of  the  conviction,  in  order  that  if  any 
objection  arises  upon  the  face  of  it,  he  may  have  the  benefit  of  a  certiorari 
to  remove  the  proceedings  into  the  King's  Bench,  and  there  take  advantage 
of  the  objection. 

The  ofiences  against  the  Customs'  latvs  which  most  usually  come  under 
the  cognizance  of  justices  of  the  peace  are  those  which  are  provided  for 
by  6  Gea  IV.  c  108,  *'  An  act  for  the  prevention  of  smugging." 

In  order  to  simplify  the  task  of  drawing  up  convictions  on  this  act, 
oompeodious  forms  are  given  in  the  schedules  thereto,  and 

By  sect.  82  it  is  enacted,  that  all  informations  before  justices,  &c  for 
any  offences  committed  against  this  or  any  other  act  relating  to  the  revenue 
of  Customs,  and  aU  convictions  for  such  offt-nces,  and  warrants  of  justices, 
&c.,  founded  upon  such  convictions,  shall  be  drawn  respectively  in  the 
form  or  to  the  effect  in  the  schedules  to  this  act  annexed.  (j6) 

This  enactment  being  only  directory,  does  not  dispense  with  a  strict 
observance  of  the  generd  qualities  of  convictions,  as  pointed  out  in  a  pre- 
rioos  part  of  this  work,  (c) 

Among  the  most  prominent  of  these  qualities  is  certainty,  and  that  the 
offinoe  be  not  charged  in  the  alternative,  [d] 

An  instance  in  illustration  of  the  necessity  of  observing  this  quality  oc- 
curred in  a  late  case,  arising  upon  this  very  act,  {/)  and  in  which  it  was 
hdd  that  an  alternative  charge  in  a  conviction  is  bad.  A  conviction  on 
B  Geo.  IV.  c.  108,  s.  49,  for  being  on  board  a  boat  liable  to  forfeiture  by 
aecL  3  for  having  casks  attached  thereto  "  of  the  description  used  or  in- 
tended to  be  used  for  the  smuggling  of  spirits,"  was  quashed  for  uncertainty, 
and  per  Ahbatt,  C.  J. : — ''  I  know  of  no  authority  which  says  that  a  con- 
viction must  not  have  as  much  certainty  as  an  indictment.  Now  this 
act  of  parliament  mentions  three  sorts  or  descriptions  of  casks,  which,  if 
found  on  board  or  attached  to  a  vessel,  will  render  it  liable  to  forfeiture. 
One  is  a  aort  which  is  used;  the  second  is  that  inteiided  to  be  used;  and 
the  third  Uiat  which  is  fit  or  adapted  for  the  purpose.  Having  mentioned 
these  three  as  distinct  descriptions  of  casks,  1  think  the  conviction  should 
have  set  forth  under  which  of  the  three  the  casks  in  question  fell. 

Another  essential  requisite  in  drawing  up  these  convictions  is  to  take 
care  to  describe  the  oronce  as  it  is  defined  m  the  statute,  and  expressly  to 
allege  all  the  facts  necessary  to  support  the  proceeding,  leaving  nothing  to 
be  gathered  hj  inference  or  tntendment.  Also  if  the  offence  be  such  only 
sab  modo,  the  Qm*nder  must  appear  to  be  within  the  penal  conditions 
■peciiied ;  and  consequently  all  those  modifying  or  exempting  drcum- 
stances  which  are  enacted  m  the  same  clause  wiUi  the  offence  itself,  and 
the  absence  of  which  is  a  constituent  part  of  the  crime,  must  be  expressly 
noticed.  Thus  a  conviction  on  45  Geo.  III.  c.  121,  s.  7,  for  carrying  and 
eonreying  foreign  brandy  in  half-ankerR,  alleged  to  be  "  then  and  there 

(a)  See  anU,  2ffJ  to  210,  and  auU,  (d)  R.  v.    Morley,  1   Young  j-  Jer. 

YoL  I.,  tit.  ConbCdion.  221 ;  R.  V.  PatH^  ante,  190,  7  Z>.  jf  A. 

(6)  See  ante,  201,  and  the  forms  a»/r,  678. 

207  to  211.  (f)  Ex  parte  Pain,  5  B,  ^  C.  251 ; 

(0  Sec  anic,  Vol  I.,  lit.  CPontliction.  7  D.  |  K.  1»78,  S.  C. 
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liable  to  forfeiture,  the  said  offence  being  oommitted  against  the  provisioos 
of  the  acts  for  the  prevention  of  smuggling,"  is  insufficient  in  not  showing 
the  particular  ^unds  of  forfeiture,  (a)  And  in  Debiill's  case  (5)  the 
defendant  was  impressed  and  sent  on  board  a  king's  dhip  for  an  offence 
against  the  59  Geo.  III.  c.  121^  s.  1,  (c^  which  had  provided,  that  if  any 
foreign  smuggling  vessel  or  boat,  in  wWh  there  shali  be  one  or  more  sul]^ 
jects  of  His  Majesty,  whether  mariners  or  persons  pretending  to  be  pas- 
sengers, shall  be  found  or  discovered  to  have  been  within  four  leagues  of 
that  part  of  the  coast  of  Great  Britain  which  is  between  the  North  Fore- 
land on  the  coast  of  Kent,  and  Beachy  Head  on  the  coast  of  Sussex,  or 
within  eight  leagues  of  any  other  part  of  the  coast  of  Great  Britan  or  Ire- 
land, having  on  board  any  foreign  brandy,  &c,  such  vessel  shaU  be  for- 
feited; and  every  such  subiect  of  His  Majesty  who  shall  be  found  on  board 
such  vessel  shall  be  liable  to  all  the  pains  and  penalties,  &c.  in  like 
manner  as  persons,  being  subjects  of  His  Majesty,  found  on  board  vessels 
liable  to  forfeiture,  belonpng  wholly  or  in  part  to  His  Majesty's  subjects, 
are  by  the  previous  laws  hable.  The  return  to  a  habeas  corpus,  by  which 
the  defendant  was  brought  up,  stated  that  he  was  found  on  board  a  vessel 
*'  discovered  to  have  been  and  to  be  within  eight  leagues  of  that  part  of 
the  coast  of  Great  Britain  called  Suffolk,  that  is  to  say,  within  eight  leagues 
of  Orfordness,  in  the  county  of  Suffolk."  After  argument  it  was  held, 
that  this  was  not  a  sufficient,  certain  averment  that  the  vessel  was  not 
within  four  leagues  of  the  coast  of  Great  Britain,  between  the  North 
Foreland  in  Kent,  and  Beachy  Head  in  Sussex;  and  the  prisoner  was 
ordered  to  be  discharged. 

Statutory  forms  of  conviction  being  provided  by  the  6  Gra  IV.  c.  108, 
s.  82,  in  those  cases  which  most  frequently  come  before  justices  of  the  peace 
for  adjudication,  little  room  is  left  for,  nor  indeed  can  much  assistance  be 
expected  from,  this  part  of  the  work,  in  the  way  of  instruction  as  to  the 
mode  of  drawing  up  convictions  on  that  statute. 

In  the  forms  thus  given  there  is  one  remarkable  feature :  whilst  it 
facilitates  the  province  of  the  justices  in  drawing  up  a  record  of  their  pro- 
ceedings, it  deprives  the  party  accused  of  the  advantage  which  might  reason- 
ably be  supposed  to  result  from  a  different  provision,  namely,  that  there  is 
no  necessity  for  the  convicting  justices  to  set  out  the  evidence  on  which  their 
proceedings  are  founded.  (cQ  The  forms  therein  siven  are,  indeed,  as 
compendious  as  can  well  be  imagined  for  the  record  of  proceedings  upon 
a  code  of  laws  confessedly  severe;  and  by  which,  in  some  instances,  the 

i'ustices  are  expressly  deprived  of  the  power  of  mitigating  penalties,  or  of 
imiting  the  duration  of  imprisonment.  Great  latitude  is  left  to  the  pre- 
sumption, not  only  that  justices  will  in  all  cases  act  with  scrupulous 
conscientiousness  in  the  discharge  of  their  duty,  but  that  their  judgments 
will  be  governed  by  discriminating  intelligence  and  judicial  accuracy. 

The  only  difficulty  in  this  part  of  the  justices'  duty  seems  to  consist  in 
the  accurate  statement  of  the  charge  of  which  the  offender  is  convicted ; 
for  if  that  be  aptly  described,  the  task  of  drawing  up  the  remainder  o^  the 
record  is  reduced  to  the  greatest  simplicity. 

In  drawing  up  a  conviction  on  this  model,  the  following  rules  need  only 
be  observed : — 

1.  That  the  name  of  the  county,  city,  &c.  in  which  the  conviction  is 
made  should  be  stated  in  the  body  of  the  conviction ;  for  the  mention  of 
it  in  the  margin  is  not  sufficient  (e) 

2.  That  the  day  and  year  of  exhibiting  the  information  must  be  specified, 

f(a)  Ex  parte  John  Smith,  3  DowUng        (d)  Which  is  in  general  necessary 

By  land,  461 ;  and  see  The  King  v.  since  3  Geo.  IV,  ch.  23.     In  matter  of 

vereit,  8 Bar,  i[CAU;  2 M,^  R,3b.  Rii,  4  D.  ^  R.  352. 

(b)  DchrelVi  case,  4  B.  ^  A.  243.  (<r)  R.  v.  Autt'm,  8  Mod.  309. 

(c)  Sec  similar  enactment  in  6  Geo.  IV. 
c.  108,  s.  2$  ati^r,  170,  7- 


VIII.  Practice,  4rc.  befbrt  MagiHreUes,  4-c.  219 

tf  wdl  thftt  it  may  appear  to  be  sabeeqaent  to  the  ofi^snoe,  and  prior  to  all  8.  Practice, 
the  aubsemient  proc^eaingv,  as  in  order  to  ascertain  that  the  prosecution   ^c.  before 
is  within  the  time  limited  by  the  statute.  Mag-utraies, 

5.  That  the  names  and  stvles  of  the  magistrates  before  whom  the  com-   Sfc. 

plaint  is  lodged  be  set  forth,  from  which  it  must  appear  thst  they  are   —•^- 

msgiatrates  of  the  county  or  place  where  the  offence  is  afterwards  stated 
to  hare  happened,  or  in  which  the  offender  was  taken,  brought,  or  carried, 
(when  under  the  6  Geo.  I V.  c.  108,  s.  74,  (a)  )  in  order  that  their  jurisdiction 
may  be  shown  on  the  face  of  the  proceedings. 

4b  That  the  name  of  the  officer  giving  the  information  should  be  stated; 
hot  this  rather  to  ^ow  that  the  justices  have  acted  upon  due  information, 
than  from  any  diiability  in  the  officer  to  give  evidence ;  for  although  he 
may  be  entitled  to  a  share  of  the  penalty  on  conviction,  he  is  not  on  that 
account  disqualified  as  a  witness.  Ut) 

5.  That  the  information  is  made  on  oath  is  not  necessary  to  appear  on 
the  face  of  the  conviction,  although  the  conviction  can  only  talee  place 
oo  the  oath  of  one  or  more  credible  witnesses,  (c)  Where  the  act  does  not 
authoriae  the  succinct  form  of  conviction,  it  must  appear  that  the  offence 
was  proved  on  the  oath  of  one  or  more  credible  witnesses.  Aldridge's 
ease,  (c^ 

Ik  That  the  charge  be  accurately  stated,  as  in  the  information,  which 
must  have  all  the  certainty  of  an  indictment  as  it  respects  the  body  or  sub- 
stance of  the  offence,  with  all  its  legal  qualities,  though  it  is  not  necessary 
to  state  the  name  of  the  defendants  wife  when  he  is  prosecuted  for  her 
offence.  (cQ  In  this  is  included,  1st.  The  name  of  the  offender ;  2nd.  The 
time  of  the  offence;  3rd.  The  place  where  committed;  and  4th.  The 
charge  itself  as  defined  by  the  statute,  taking  care  to  observe  perspicuity 
and  certainty. 

Upon  this  latter  point,  it  is  an  inflexible  rule  that  no  intendment  can  be 
admitted  to  help  out  a  description  defective  in  the  want  of  an  essential 
component,  (e)  The  principal  points  to  be  attended  to  are  the  negation 
of  exceptions,  (_/)  and  the  avoiding  of  repugnancy  and  duplicity,  (g)  it  is 
a  rule,  however,  that  nothing  which  may  be  rejected  as  surplusage  shall 
▼itiate.  (A) 

7.  That  the  offence  must  be  expressly  alleged  to  be  against  the  statute ; 
but  the  contrary  was  decided  in  the  case  of  a  revenue  information  in  the 
Exchequer  for  smuggling,  on  motion  in  arrest  of  judgment  (i) 

&  Tnat  it  be  stated  to  have  been  duly  proved,  without  setting  out  the 
evidence.  Though  this  only  applies  where  the  particular  act  gives  a  con- 
cise form.     In  general  the  evidence  must  be  stated.  (Ar) 

(a)  KUc's  and  Ume'i  case,  \B.^  C.  (g)  See  2  Hawk.  c.  25,  i.  68  ;  id.  c. 

101;  20.4-12.212;  \D.S[R.M.C.  64,8.37;  R.  ^.  Stacker,  1  Salk.  371; 

222 ;  R.  V.  Edwards^  1  KoMt,  278.  WinglUld  v.   Jeffreys,    1    Ld.     Raifnu 

(&)6  6ea  IV.,  c.  108,  s.  105.  284;    R.  v.    Lvered,    Culd.   26;   Cro. 

{e)  R.  V.  Kiddy t  4  i>.  4  12.  734 ;  2  Jac.  623;  Crcswkk  v.  Rook»hy,  2  Buls. 

D.^R.M.  C.  364;  and  cs  parte  Aid.  174;  R.  v.  Marsack,  6   T.    R.  771 « 

ridge,  4D.iR.83i2B.^C.  600.  EliU  Exch.  49  ;  2  Hawk  c.  25,  s.  62, 

{d)  Attorney-General  v.  Saggen  and  71,  87 ;    Wyatt  v.  Aland,  1  Salk.  324  ; 

others,  1  Price,  182.  R.  v.  SadUr,  2  Chit.  619 ;  R.  v.  Norths 

(e)  Vide  R.  r.  Jukes,  8  T.  R.  642.  6  Z>.  4-  1?.  143 ;  11.  v.  Pain,  1  D.^R. 

(/)  See  Bhut  V.  Needs,  Com.  622;  678. 

R,  V.  Pratten,  6  P.  R.  569;  R.  v.  (A)  ff'ilson  v.  Lane,  1  Ld.   Raym. 

Sparling,  1  Stra.  497;  Spieres  v.  Par-  20;  R.  ▼.  Hall,  1  T.  R.  320 ;  JTttigv^ 

ker,  1  7. 12.  141 ;  AUomey- General  v.  Pippel,  id.  235;  R.  v.  Jfffiries,  4  T. 

Sherriff  Forest,  43;    H.  v.    Theed,  1  R.  707;  R-  v.  Home,  Cowp.(yj2. 

5lra.608;  2  Hale,  P.  C.  170;  R.v.  (i)  A  Homey- General  j.  Rattetthury, 

Ford,  1  Stra.    555;    12.  v.  Bryan,  2  9  Price,  Z^,  ante,  2\2. 

Stra.  1101  ;  R.  v.  Pemberton,  2  Burr.  {k)  3  Geo.  IV.,  c  23;  4  2>.  4f  12. 

1036;  R.  Y.  Hall,  1  T.  R.  320;  R.  v.  352. 
Steventy  6  Eatty  244. 
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I  8.  Practice,  9.  That  it  do  adjudge  the  penalty  in  the  manner  prescribed  by  the 

f  Src.  before  statute  in  the  form  given  in  the  precedent ;  and^ 

Magistrates,         10.  That  it  appear  to  be  under  the  hands  and  seals  of  the  justices. 
Sfc.  The  conviction  need  not  be  drawn  up  immediaiely  on  giving  judgment ; 

and  it  may  be  postponed  even  until  after  the  penalty  is  l«vi»),  or  com- 
mitment made  out.  (a)  But  it  may  often  be  of  the  greatest  importance 
that  it  should  be  drawn  up  immeiUaioly,  especially  in  those  cases  where 
persons  are  liable  to  be  sent  to  sea  for  five  years  for  smuggling.  It  is 
true  that  the  legislature  has  provided,  by  sect  81,  (^)  that  in  such  case  die 
party  shall  not  be  sent  away  from  the  united  kingdom  in  less  iime  than 
one  month  from  the  date  of  the  conviction.  The  object  of  this  provision, 
no  doubt,  was  to  give  the  party  an  opportunity  of  examining  into  the 
regularity  of  the  proceedings;  but  if  the  conviction  be  not  immediatdy 
drawn  up,  such  a  provision  might,  in  many  cases,  be  of  no  avail  whatever 
to  the  party. 

In  concluding  this  subject,  it  is  only  necessary  to  observe,  that  if  the 
justices  have,  by  mistake,  convicted  a  person  improperly,  it  is  right  that 
they  should  stop  immediately.  If  the  conviction  be  only  informal,  it  may 
be  amended,  (c)  If  a  mandamus  were  to  issue,  directing  them  to  levy  the 
penalty,  or  enforce  the  proceeding,  they  might  return  uiat  the  conviction 
being  invalid,  they  had  therefore  not  enforced  it ;  but  where  they  haye 
once  fairly  convicted  a  party,  they  ought  to  proceed  to  enforce  that  con- 
viction ;  and  though,  if  it  be  altogether  a  nullity,  they  are  not  hound  to 
proceed  in  order  to  subject  themselves  to  damages,  it  may  be  otherwise 
if  the  conviction  is  merely  informal.  (J)  When,  however,  cases  of  this 
kind  occur,  the  more  general  course  is  to  represent  the  matter  to  the 
attorney-general,  or  to  the  commissioners  of  Customs,  by  whom  care  would 
be  taken  to  prevent  ii^ustice  arising  from  the  mistake  of  the  magistrate. 


(10.)  &f  {(tasing  ^toceebingit  in  iEtoHe  )pro5(equi. 

(io.>  Nolle  pxo-  ^^  *"y  pi'osecution  whatever  shall  be  commenced  for  the  recovery  of 

■equi.  any  fine,  penalty,  or  forfeiture  incurred  under  this  or  any  other  act 

relating  to  the  revenue  of  Customs  and  Excise,  it  shall  be  lawful  for 
H.  M.  s  attorney-general,  if  he  is  satisfied  that  such  fine,  penalty,  or 
forfeiture  was  incurred  without  any  intention  of  fraud,  or  that  it  is 
inexpedient  to  proceed  in  the  said  prosecution,  to  stop  all  further  pro- 
ceedings, by  entering  a  nolle  prosequi  or  otherwise  on  such  information,  as 
well  with  respect  to  the  share  of  such  fine,  penalty,  or  forfeiture  to  which 
any  officer  or  officers  may  be  entitled,  as  to  the  king's  share  thereof.  (0 
The  application  to  the  attorney-general  should  be  made  as  early  as  possible 
after  intimation  of  the  prosecution,  and  should  be  made  by  petition,  and 
founded  on  an  affidavit  of  the  facts,  showing  the  innocence  of  the  party, 
or  circumstances  upon  which  the  expectation  of  relief  is  founded.  (/) 


(11.)  ®t  tit  ^tottMxiffi  in  lExtctition* 

(11.)  Theeze-  Execution  under  these  laws  is,  in  seneral,  in  the  first  instance  against 

cuiion.  the  goods,  and  afterwards,  in  case  there  is  no  sufficient  distress,  against 

the  body  of  the  defendant 

(a)  Rex  V.  Barker^  1  East^  186,  (e)  See  6  Geo.  IV.,  c  108,  s.  101, 

{b)  6  Geo.  IV.,  c.  108,  ■.  81,  anUt  201.    ante,  204. 

(c) 7  Geo.  IV.,  c  48,  s.  17,  ante,*il2,        (/)  The  farms  of  petitian  and  affi- 
{d)  R,  V.  Robinson,  2  Smithj  274.  davit  will  be  nearly  the  same  as  anler 

the  Excise  laws,  post. 
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The  remedies  in  the  case  of  summary  conviction  hefore  two  justices  8.  Practice, 
are  hy  warrants  of  distress  or  commitment,  as  the  case  may  he,  under  the   Src,  before 
hands  and  seals  of  the  convicting  justices.  But  the  imprisonment  in  case  Magistrates, 
of  nonpayment  ot  the  penalties,  or  in  default  of  distress,  shall  not  exceed  Src. 

six  calendar  months  fram  the  date  of  the  wan-ant.  (a)    By  7  Geo.  IV.    

c.  48,  s.  1 8,  this  provision,  however,  is  restrained  in  cases  where  the  person 
is  in  confinement  for  penalties  under  lOOL  Forms  for  these  warrants  in 
these  C88S8  respectively  are  given  in  the  schedules  to  6  Geo.  IV.  c.  lOS.{b) 

The  warrants  may  he  directed  either  to  any  officer  of  Customs,  or  to 
any  constable  acting  within  the  jurisdiction  of  tue  justices.  See  6  Geo.  IV. 
c  18,  s.  «. 

Power  is  given  to  the  justices  to  mitigate  the  penalties  to  a  sum  no( 
leas  than  one-foarth  of  the  penalty  in  which  the  party  is  convicted.  6  Geo. 
IV.  c.  108,  s.  76,  an/e,  199. 

By  a.  72,  provision  is  made  for  making  allowances  for  the  necessary 
sobsistcnce  of  poor  persons  confined  for  offences  against  the  laws  o£ 
Customs  and  Excise,  (c) 

For  the  disposition  of  condemned  vessels  and  hoets,  and  all  goods 
whatever,  sciak^  for  any  breach  of  the  Customs'  laws,  provision  is  made 
hy  s.62.(i0 

For  the  disposition  of  seizures  and  penalties  amongst  officers  acting 
under  these  laws,  a  scale  of  allowances  by  way  of  reward  is  made  by 
s.  64.(0 

All  penalties  and  forfeitures  recovered  before  justices  are  to  he  paid  to 
eommissioners  of  Customs  if  they  ordered  the  proceeding;  and  if  ordered 
by  oommisBioiien  of  Excise,  then  to  them.(/) 


(12.)  0f  Sppeab,  flfil^abft,  anil  pttitlon. 

The  only  cases  in  which  the  right  of  appealing  is  recognized  in  terms  (is.)  of  appeals, 
by  the  Customs'  laws  is  from  the  decisions  of  commissioners,  sub-com*  P^<i<»'  ^^ 
nissioneTS,  and  justices  in  Irdand,  which  right  is  rep^lated  by  6  Geo.  IV. 
c  106,  s.  34.  {g)  In  other  cases  no  appeal  is  given,  Siough  it  is  otherwise 
midrr  the  Excise  laws.  (A) 

Where  ^ax^en  of  hardship  occur,  the  commissioners  of  Customs,  or  the 
lords  of  the  treasury,  have  power  by  their  general  superintending  juris- 
diction to  mitigate  penalties  or  afford  relief  to  the  parties  aggrieved,  (i) 
In  these  cases  the  proper  mode  of  application  is  by  petition  or  memorial, 
verifying  by  affidavit  the  facta  and  circumstances  under  which  the  party 
seeks  redress. 

In  the  case  of  ships  seized  under  certain  circumstances,  express  power  is 
given  to  the  commissioners  bv  6  Cieo.  IV.  c.  107,  s.  128,  &c  to  remit  the 
forfeitmre  or  penalties  incurrea.  (k) 

A  like  provision  is  made  by  7  Geo.  IV.  c  48,  s.  16,  with  respect  to 
ven'*]s  liable  to  forfeiture  for  having  smuggled  spirits,  tobacco,  &c  on 

board.  (0 
In  cases  of  summary  convictions  by  two  justices  for  offences  against 

these  Bets,  the  only  remedy  to  the  party,  in  case  of  any  defect  of  legal 

form,  is  by  habeas  corpus  and  certiorari,  which  we  wi]]  proceed  to 


(«)  6Gco.  IV.  e.  108,  s.76;  m/r,199.        (A)  See  7  &  8  Geo,  IV.,  c.  63,  a.  81, 

(»  See  mlr,  20&  &c.  post. 

(c)  See  mt€y  206.  (1)  See  6  Geo.  IV.,  c.  108,  s.  80, 

(i)  Ante^  195.  ante,  201. 

<r)  AnUy  196.  (Xr)  AnU^  176;  and  see  /n  Me  matter 

(/)  7&  8  ^^90,  IV.,  c.  66,  8.  11,    qfAfaria^  1  Price,  4. 

mu,  206.  (0  Amte^  181, 182. 
{ff)  Ante,  lOa 
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£xclse  Bn)r  CttStomS.     I.  Customs. 
(13.)  ®{ tfee  tfinoballbs  ?9ab(a^  (?orpu5(  an^  ^cctiotati* 

Where  a  party  h«a8.beeti  convicted  under  these  acts,  and  there  is  any 
defect  apparent  on  the  face  of  the  proceedings  of  the  justices^  the  remedy 
open  to  him,  if  in  execution  and  confinement,  is  to  move  the  Court  of 
iiing's  Bench  for  a  hahects  corpus  to  bring  up  the  body,  and  for  a  writ  of 
certiorari  to  return  the  conviction  into  Court  (a) 

Before  these  writs  are  granted,  the  Court  must  be  satisfied,  in  the  first 
instance,  that  there  is  some  reasonable  ground  of  objection  to  the  pro- 
ceedings. Upon  this  subject,  however,  an  express  r^;ulation  has  been 
enacted  by  7  Gea  IV.  c  48,  s.  17.  (A) 

In  practice  the  Court  is  in  the  habit  of  granting  a  rule  niti  for  the 
party  to  be  discharged  on  habeas  corpus,  at  his  own  election,  in  order  to 
save  him  the  expense  of  being  brought  up.  If  the  writ  be  granted 
absolutelv^  and  on  the  return  thereto  the  grounds  of  objection  are  ap- 
parent, tne  Court  will  discharge  the  partv  on  motion,  or  make  the  nue 
absolute,  if  the  return  has  been  made  to  tne  rule  ntit.  But  the  mode  of 
discussing  the  objection  is  generally  made  matter  of  arrangement  betweeo 
the  prisoner  s  counsel  and  the  counsel  for  the  crown ;  who,  if  the  ob- 
jections are  substantiated,  give  the  proper  directions  for  the  liberation 
of  the  party,  or  the  remission  of  the  penalty,  without  first  bringing  him 
into  Court. 

If  a  certiorari  be  granted  in  these  cases,  it  seems  that  the  effect  of  it  is 
only  to  remove  the  conviction^  and  not  the  depositions  of  the  witnesses,  (c) 

Should  the  objection  arise  on  the  warrant  of  commitment,  however 
defective  that  instrument  may  be,  still,  if  it  shows  that  there  has  been  a 
conviction,  the  Court  will  not  take  notice  of  the  objection  until  the  con- 
viction has  been  returned;  for  if  there  be  a  good  conviction  the  objection 
is  cured.  ((/) 

The  Court  for  the  same  reason  will  not  take  notice  of  any  objection 
unless  it  appears  on  the  face  of  the  conviction  itself,  (e)  An  objection  to 
the  information  will  be  of  no  avail,  if  it  does  not  appear  in  the  conviction. 

In  the  case  of  R.  v.  Rogers,  where  in  the  return  to  a  writ  of  habeas 
corpus,  two  causes  were  assigned  for  the  prisoner's  detention — first,  a  con- 
viction for  smuggling,  and  secondly,  desertion  from  the  navy — it  was  held, 
that  the  latter  cause  could  not  be  impeached  on  afiSdavit  for  the  purnose  of 
showing  either  that  the  prisoner  never  had  been  in  the  navy,  or  that  he 
had  been  ill^ally  impressed,  the  Court  saying  they  were  bound  by  the 
return :  that  if  it  was  false,  the  remedy  washy  action.  (^)  But  in  a  subse- 
quent case  it  was  held,  that  a  person  in  custody  of  an  ofiBcer  of  Customs 
on  a  charge  of  smuggling,  and  brought  up  by  habeas  corpus  at  common 
law,  may  controvert  the  truth  of  the  return  to  the  writ  by  afiidavit,  by 
virtue  of  56  Geo.  III.,  c  100,  s.  4.  (e-) 

Where  prisoners  taken  into  custody  after  an  engagement  at  sea  between 
a  revenue  cutter  and  a  vessel  suspected  to  be  a  smuggler^  of  which  the 


(d)  See  tUkt  Certiorari,  Vol.  I.  and 
llabcas  Corpus,  Vol.  III. 

SSee  ante,  205. 
Anon,  Lofft^  s.  348.  The  autho- 
rity of  this  caae,  however,  may  be  ques- 
tioned. The  principle  which  it  lays  down, 
if  applied  to  convictions  on  the  Custoron* 
laws,  by  wbich  the  justices  are  not  bound 
to  set  out  the  evidence  on  the  record, 
might  in  many  cases  prevent  relief  to 
the  party,  by  the  writ  of  certiorari^  how- 
ever erroneously  or  unjustly  he  might 
have  been  condemned. 


(d)  R.  V.  Navkins^  ForU  272;  A  ▼• 
Taylor^  1  D.  ^  R^^  622.  See  R  ▼. 
Shelpt^  SM.jfS,  331 ;  and  atOe,  Vol. 

I.  <i/.  Commttment. 

(e)  R.  V.  Listott,  6  T.  R.  338;  R 
V.  J.  Cathiobunff  I  D.  ^  R.  M.  C 
48d. 

(/)  The  King  v.  Rogers,  3  Dowl*  i 
iZ.  G07;  1  2>.^A.Af.a59. 

(g)  Ex  parte  Seeching^'  6  D.  i  ^' 
209 ;  4  J9.  4  C.  136.  See  now  7  Oeo. 
IV.  c  48,  s«17iaii<e,aO& 
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priaonen  were  the  crew,  were  deUyered  on  board  a  king's  Bhip»  and  de-  8.  Practicey 

uined  for  fourteen  days  without  any  warranty  and  were  afterwardia  brought  6cc.  before 

up  by  habeas  corpus  to  be  dischai^^,  and  it  appearing  from  the  return  Magistrates, 

diat  there  was  cause  to  suspect  them  of  a  felony,  the  Court  refused  a  dis-  ^-c. 

charge,  and  directed  tliem  to  be  committed  to  the  custody  of  the  marshal  

of  the  marshalsea,  in  order  that  they  might  be  taken  before  a  competent 
tribunal,  to  be  dealt  with  according  to  law.  (a)  4 


(14.)  eH^t  ItabiKts  anl)  inl^emnits  of  iKagUtratesK  anD  ®Wittt%. 

Besides  the  protection  affbrded  to  magistrates  and  officers  acting  under  (t4<)  Liability  and 
them  by  the  general  law,  (Ji)  there  are  several  special  provisions  in  their  SSSiSm^  Ac 
favour  when  they  act  under  the  law  of  Customs. 

The  6  Geo.  IV .,  c.  108,  s.  59,  enacts  that  persons  assaulting  officers  by 
force  or  violence  may  be  transported,  &c.  (c)  It  indemnifies  commanding 
ofScens  of  vessels  in  the  service  in  hauling  vessels  on  shore,  without  being 
hable  to  an  action,  (d)  If  an  officer  be  wounded,  he  is  to  be  provided 
for  (r)  and  rewardea.  (^f)  If  a  suit  be  brought  on  account  of  any  seizure, 
and  the  judge  shall  certify  that  there  was  probable  cause,  the  plaintiff  is 
to  have  two-pence  damages  only,  besides  the  things  seized,  or  the  value 
thereof,  and  the  defendant  fined  not  more  than  one  shilling,  {jg)  Process 
is  not  to  be  sued  out  against  officers  making  seizures  unm  a  calendar 
mondi  after  notice,  to  be  left  at  his  usual  place  of  abode  *  and  a  fee  of 
twenty  shillings  to  be  paid  for  preparing  or  serving  such  notice.  No 
endence  is  to  be  adduced  of  any  causes  of  action  not  stated  in  the  notice. 
Proof  of  notice  must  be  given,  and  the  officer  may  tender  amends,  or  pay 
the  same  into  Court  The  limitation  of  actions  is  six  months.  The  general 
issue  may  be  pleaded;  and  on  verdict  against  plaintiff,  defendant  is  to 
have  treble  costs.  (Ji) 

Under  the  former  act,  28  Geo.  III.,  c.  37,  s.  24,  it  was  held,  that 
although  the  judge  certified  that  there  was  probable  cause  for  the  seizure, 
yet  he  was  liable  to  damages  found  by  the  jury  for  the  deterioration  of  the 
goods  seized  whilst  in  his  possession,  (i) 

Another  protection  affi}rded  to  officers  acting  under  the  laws  for  the 
prevention  of  smuggling  is  provided  by  s.  li,  which  requires  justices  of 
the  peace  to  arlmit  to  bail  persons  charged  with  wounding  or  killing 
smugglers  under  the  circumstances  therein  mentioned.  6  €reo.  IV.  c.  108, 
atitt,  180. 

But  by  sect  106  it  is  enacted,  that  in  all  cases  where  any  power, 
authority,  or  protection  is  given  or  granted  by  this  act  to  any  officer  or 
officers  of  the  navy,  army,  or  marines,  the  same  shall  not  extend,  or  be 
construed  to  extend,  to  any  such  officer  or  officers,  unless  such  officer  or 
officers  shall  be  on  full  pay,  and  employed  for  the  prevention  of  smuggling, 
under  the  proper  authority  to  which  such  officer  or  officers  is  or  are  sub- 
jected, OT  under  the  authority  of  the  commissioners  of  the  Customs  or 
JSxciae ;  and  such  officer  or  officers  shall  be  deemed  to  be  duly  authorised 
for  the  purposes  of  the  Customs'  laws.    Ante,  188, 186,  187. 

In  R.  Y,Akers{k),  which  was  an  information  against  a  person  forobstruct- 
ing  a  custom-house  officer  in  the  execution  of  nis  duty,  it  was  discussed 
whether  the  defendant  had  a  right  to  go  into  the  question  whether  the 


(a)   Ex   parte    Marinel  Keans  and  (f)  Id,  s.  62, 63.  ante,  196. 

others^  2  DovlifigS^  Rylamd,  41 1 ;  1  2>.  Cg)  Id.  8.  92,  ante^  202. 

4  H.  M.  C.  272.  (h)  Id.  8.  93  to  97,  ante^  202,  203. 

(«  See  tU,  Justices,  VoL  III.  (0  Laugher  v.  BreJUt,  5B.^A.7e2; 


n 


Ante,  194.  1  i>.  j-  A.  417. 

d)  Id.  8.  00,  anU,  194.  (Xr)  6  Esp.   Rep.  125,  n.;    and  see 

e)  Id.  s.  61,  anU,  194.  ante,  186,  187,  in  notes. 
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goods  were  smuggled  or  not ;  and  Ld.  Kenyon  held,  that  where  the  officers 
nave  an  information  of  smuggled  goods,  which  affords  a  probahle  ground 
to  warrant  the  Rearch.  persons  obstructing  them  in  their  search,  or  in  the 
dischai'ge  of  their  duty,  are  liable  to  an  information  for  the  obstruction, 
whether  smuggled  goods  are  found  or  not;  but  the  officers  search  at  their 
periL 

It  seems  that  if  any  matter  properly  cognizable  on  the  revenue  side  of 
the  Court  of  Exchequer  is  drawn  into  question  elsewhere,  or  if  the  matter 
of  the  suit  touches  the  profit  of  the  King,  it  is  a  good  ground  of  removing 
the  action  into  the  Exchequer;  and  an  action  against  the  commissioners 
of  Excise,  and  officers  executing  a  warrant  of  distress,  on  a  conviction  of 
the  plaintiff,  made  by  the  commissioners  of  Excise,  was  accordingly  re- 
moved into  the  office  of  pleas,  upon  the  general  grounds  of  this  being  a 
proceeding  in  the  execution  of  their  office. ^z)  So  where  an  action  of  trespass 
was  brouglit  in  C.  P.  against  a  revenue  ojfncer,  for  an  assault  and  false  im- 
prisonment, it  was  in  like  manner,  upon  an  affidavit  that  the  cause  of  action 
arose  wholly  in  the  execution  of  the  defendant's  duty  in  seizing  the 
plaintiff's  ship  on  suspicion  of  smuggling,  removed  into  the  office  of  pleas 
of  the  Court  of  Exchequer,  {b) 


Introductory 
obtervatioru. 


II.  0f  tfft  ^XCi»t  (c.) 

The  duties  of  Excise,  we  have  seen,  are  inland  imposts,  in  contra- 
distinction to  the  Customs,  which  are  for  the  most  part  levied  on  articles 
the  sul^ect  of  foreign  trade,  {d)  It  is  a  tax  laid,  in  the  first  instance,  upon 
the  manufacturer  or  vender  of  various  commodities,  thoimh  ultimately,  in 
the  increased  price,  falling  upon  the  consumer.  It  is  culed  Excise  mm 
the  Dutch  word  accise,  which  signifies  an  assessment  upon  any  commodity. 
Others  derive  it  from  the  word  ejccisum,  as  a  part  of  the  profit  cut  off  from 
the  whole,  {e)  The  origin  of  these  duties  is  traced  to  the  rei$i;n  of  Charles  the 
first.  (/)  They  were  afterwards  adopted  in  the  time  of  the  Protectorate;  and 
soon  after  the  restoration  two  statutes  were  passed  by  which  they  were  con- 
firmed to  the  crown  ;~the  statute,  1 2  Car.  1 1,  c.  23,  wnich  granted  an  Excise 
on  certain  commodities  for  the  Kings  life;  and  the  other  statute  (c.  24.)  of 
the  same  reign,  which,  in  lieu  of  the  military  tenures,  granted  to  the  king,  his 
heirs  and  successors,  an  fiereditary  Excise  (still  so  called,  see  I  W.  IV.  c.  5 1 ) 
on  certain  other  commodities.  (^)  This  act  contains  many  regulations  stiU 


(a)  Cawihotne  v.  Campbell,  I  Anstr, 
205. 

(ft)  SiddoH  V.  Eatty  1  Cromp.  4;  Jer. 

12. 

(c)  As  to  the  ExdKC  dutieR  in  general, 
see  Sinclair  on  Revenite,  JJighmore  on 
Excise,  ChtUyU  Commercial  Lawy  vol  L 
816  to  850. 

(<0  AnU,  107. 

le)  Glib,  Excheq.  252. 

(/)  This  WB8  begun  on  the  11th  of 
September,  1643,  by  the  long  parlia- 
ment ;  and  eight  oommisBionere  of  Excise 
were  appointoL,  and  they  were  to  choose 
their  own  officers,  viz,  their  resister, 
collectors,  derks,  and  other  subordinate 
officeri.  The  parliament's  ordinance  for 
the  Excise  bean  date  July  22,  1643. 
It  was  laid  upon  liquors,  grocery.wares. 


silks,  linens,  cloths,  furs,  and  almost  all 
other  sorts  of  commodities,  imported. 
That  the  reader  may  have  a  notion  of  it, 
it  win  be  proper  to  mention  some  of  the 
particulars.  Every  pound  of  tobaooo 
not  of  the  English  plantatum  was  to  pay, 
over  and  above  aU  Customs,  4f.,  and 
that  of  English  plantation,  2«. ;  every 
tun  of  wine  retailed,  6/.,  and  for  private 
use,  3/. ;  Malaga  raisins,  one  farthing 
per  pound ;  currants.  Id. ;  loaf-sugar. 
Ad,  per  pound  ;  cloth  of  gold  and  Bilvec, 
8f.,  and  tissue,  10«.  a  yard.  Damaak 
table-linen  1«.  a  yard,  &c  It  is  some- 
what strange,  that  Ruthttorih  has  not 
inserted  tl&  curious  ordinance  in  hb 
Collections.  2  Bapin*t  Hist.  497,  noU 
S.~-'ObterxHUions  in  firmer  edUioms, 
(g)  Wood  V.  Chettaly  2Bla.  R,  1255. 


Of  the  Excise  in  generoL 
\a  ftree,  and  is  the  basis  of  all  the  subsequent  enactments  relating  to  the 


The  duties  under  tlie  superintendance  or  management  of  the  commis- 
tianers  of  Excise  (43  Geo.  111.  c.  69,  schedule  A)  are  by  way  of  distinction 
denoBiinated  the  duties  of  Excise,  and  other  duties  under  the  manctge* 
rnetU  of  the  commissioners  of  Excise.  The  former  are  such  imposts  as 
hMwe  from  ihieax  first  establishment  been  within  Uie  receipt  of  the  com- 
miasiimefB  of  Excise;  the  Utter  are  such  duties  as  were  original y  under 
the  management  of  other  commissioners  sppointed  for  that  purpose,  but 
wlttcfa  have  since  been  transferred,  by  different  acts  of  parliament,  to  the 
CDmmiflsaoneis  of  the  Excise,  as  in  the  instance  of  cocos^nuts,  coffee,  snuff, 
lea,  and  tobacco,  which  were  formerly  under  the  mamigement  of  the 
Customs,  but  were  transferred  to  the  Excise  by  59  Gea  III.  c  d'i, 
Uble  A. 

Some  of  the  duties  in  the  receipt  of  the  commissioners  of  Excise  are 
also  contra-distinguished  from  the  duties  of  Excise  by  bein<;  called 
inUmd  duties.  Such  are  the  dudes  imposed  on  chocolate,  coffee,  tea, 
and  others,  payable  by  the  dealer  or  maker,  over  and  above  all  Customs 
and  oilier  duties  chargeM>le  upon  the  goods  on  their  importation. 

The  duties  of  Excise,  properly  so  called,  are  those  imposed  on  ale, 
beer,  cider,  perrjt  mum,  mead,  and  spirituous  and  other  liquors;  and 
also  on  malt,  salt^  hops,  &c.  being  particularly  so  denominated  by  the 
laws  of  Excise,  or  so  accounted  by  thenu 

But  according  to  A  v.  Justices  of  Surrey,  (a\  the  distinction  generally 
understood  between  Excise  duties  and  inland  unties,  under  the  manage- 
ment of  the  commissioners  of  Excise,  is  this, — ^that  the  law  of  Excise  is 
andostood  to  relate  only  to  liquors;  and  that  the  inland  duties,  under  the 
management  of  the  commissioners  of  Excise,  are  undentood  to  apply  to 
malt,  dry  goods,  and  other  articles,  which  had  of  late  been  put  under 
their  nuuiagement  (a) 

A  consob'dation  of  the  Excise  duties  was  efiectcd  by  the  43  Geo.  III. 

c  69,  which  prorided  that  after  the  5th  July,  1803,  all  the  duties,  allowances, 

boonties,  and  drawbacks  of  Excise  and  other  duties  under  the  management 

<}f  the  commissioners  of  England  and  Scotland  respectively,  granted  by  any 

act  of  parliament  then  in  force,  should  cease ;  and  tne  duties  to  be  afterwaida 

paid  in  respect  of  the  goods  mentioned  in  the  act  were  set  forth  in  tables, 

together   with   the    allowances,    bounties,   and  drawbacks;   the  special 

al&wances  directed  by  acts  of  parliament  in  force  on  5th  July,  1803, 

bong  also  continued,  except  so  far  as  they  were  expressly  altered  or 

repealed  by  the  act  43  Geo.  III.  c;  69,  s.  2;  but  thu  statute  did  not 

repeal  the  duties' npon  malt,  mum,  cider,  and  perry,  granted  by  the 

43  Geo.  III.  c.  3,  nor  the  duties  on  malt,  tobacco^  and  snuff,  continued  by 

43  Geo.  III.  c.  4,  except  with  respect  to  the  duties  imposed  by  that  act 

on  tobacco  of  the  growth,  production,  and  manufacture  of  the  plantations 

or  dominions  of  Spain  and  Portugal  delivered  for  exportation ;  nor  did 

the  43  Geo.  III.  c.  69,  repeal  or  alter  the  countervailing  duties  of  Excise 

upon  the  importation  of  goods  into  Great  Britain  from  Ireland,  granted 

by  39  Geo.  Ill,  c.  67,  or  the  drawbacks  payable  on  goods  exported  from 

Great  Britain  to  Ireland,  except  the  countervailing  duties  and  drawbacks 

for  beer,  ale,  and  mum,  bricks  and  tiles,  cider,  perry,  hops,  mead  or 

methcgiin,  spirits,  vellum  and  parchment,  gilt  and  silver  wire,  and  gold 

and  mter  thread,  lace,  or  fringe.  (^)     Since  the  passing  of  the  statute 

4.5  Geo.  III.  c.  69,  the  Excise  duties  have  been  increased  by  different  acts 

of  parliament,  (c)     The  collection  of  the  duties  on  tobacco,  snuff,  coffee 

snu  ooooa^uuts,  tea  and  pepper,  is  now  wholly  transferred  to  the  Excise.  (//) 
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is)  2  T.  B.  504.  April,  1819;  and  see  infra  as  to  par. 

h)  43  Geo.  TIL  c  69,  &  1-  dcular  articles. 

(0  Fide  d5  Geo.  III.  c  30,  until  5tb        (</)  Customs* Cf»s.  act,  50  Geo.  111., 

c  52,  table  A. 

VOL.  II.  Q 


226  lExcfec  anlf  Customs.     II.  Of  Excise. 

Introductory    The  statute  59  Geo.  III.  c.  53,  was  passed  to  impose  additional  duties  of 
observations.     Excise  on  tea,  coffee  and  cocoa-nuts,  tobacco  anci  snuff,  pepper,  malt  and 

British  spirits,  and  to  consolidate  them  with  the  former  duties ;  and  the 

laws  of  Excise  relating  to  these  articles  were  in  some  respects  amended  by 
the  same  statute.  The  statute  59  Geo.  III.  c.  53,  contemplating  that  agree- 
ments may  have  been  made  antecedently  to  that  statute  for  the  sale  or 
delivery  of  particular  articles,  without  reference  to  the  additional  duties, 
provides  that  the  contractors  shall  be  considered  as  having  authority  to 
add  a  sum  equivalent  to  the  amount  of  duty  to  the  price  of  any  particidar 
article,  (a)  The  statute  43  Geo.  III.  contained  a  similar  provision;  and 
in  the  construction  of  that  clause  it  was  determined  that  a  vender  of 
spirits  which  were  contracted  for  on  the  21st  of  May,  but  were  not 
shipped  till  after  the  5th  of  July,  1803,  was  entitled  to  charge  the 
purchaser  with  the  duty  imposed  by  the  43  Geo.  III.,  no  delivery,  either 
actual  or  virtual,  having  taken  place  before  the  5th  of  July;  for  the 
purchaser,  whose  duty  it  was  to  provide  a  vessel,  had  not  provided  one 
before  that  time ;  and  the  quantity  of  spirits,  which  the  purchaser  was  to 
have,  had  not  been  set  apart  for  him  in  the  vender's  warehouse,  (i) 

There  are  a  great  many  other  acts  varying  the  regulations  and  the  amount 
of  the  duties.  With  respect  to  the  latter,  there  is  not  such  a  general 
consolidating  act  of  the  duties  as. in  the  case  of  the  Customs.  And 
although,  as  to  the  collection  and  management  of  the  duties,  the  act 
7  &  8  Geo.  IV.  c.  53,  mentioned  in  the  next  division  of  the  subject,  very 
considerably  ameliorates  the  law,  yet  still  there  is  frequent  occasion  to 
refer  to  the  former  provisions,  and  it  is  very  desirable  that  the  whole  law 
of  Excise  should  be  repealed  and  re-enacted  in  more  lucid  order. 

The  present  laws  of  Excise  may  be  considered  under  three  principal 
heads. 

I.  Of  the  Excise  Laws  in  general. 

II.  Of  tlic  particular  Laws  affecting  certain  particular 
Articles  alphabeticaUy  arrangm,  as  Ale  atid  Beer, 
Brewers^  Auctioneers^  Sfc. 

III.  Practical  Proceedings  before  Justices  for  PencUtiesy  S^c. 


Division  of  the 
tubject. 


1.  OF  TRS  BXCISK 

LAvrs  IN 

GBlfKRAL. 


I. 


T/ie  Excise  Laws  in  general  may  be  subdivided 
into  theJbUowing  Heads. 

( 1 .)  Repeal  of  former  Enactments,  and  present  Law. 


(I.) 

(2.) 


Of  the  Commissioners,  Assistant  Commissioneri,  In- 
ferior Officers,  Hours  of  Attendance,  Bribery,  *c. 
(3.)   Of  the  Receiver-General,  Comptroller,  and  Auditor. 
(4.)  Lands  and  Buildings  for  Purposes  of  Excise. 
(5.)  Present  Duties  of  Excise,  Allowances,  Drawbacks, 

and  on  Licences,  8(C. 
(6.)  Complaint  of  Overcharges. 
(7.)  Of  Entries,  *c.,  of  Searches  and  Seizures,  with  or 

without   Warrant,  obstructing  Officers,  removing 

Goods  to  avoid  Duty. 
(8.)  Of  claiming  Goods  seised. 
(9.)  Proceedingsfor  Condemnation  of  Seizures,  Warrants, 


(a)  59  Geo.  III.,  c.  5.S,  s.  13,  2nd         (6)  Ha^  v.   Napier,  1  Dott.  Rff- 
July,  1819.  266,  App.  from  Co.  of  Sess. 


Division  of  Subject.     L  Ewcise  Laws  in  general,  2S7 

(10.)  Prosecutions  and  Proceedings  in  Courts.  Division  of  the 

(11.)  Proceedings  before  Commissioners  and  Justices.  tuhject. 

(12.)   Of  Entry  of  Nolle  Prosequi,  

(13.)  Mitigating  Penalties. 

( 1 4.)   Of  staying  Proceedings  and  restoring  Penalties, 

(15.)  Appeals  and  Warrants  for  Sale,  SfC. 

( 1 6.)   Writs  of  Capias,  Arrest  and  Escape,  ^c. 

(17.)  Selling  forfeited  Property,  SfC. 

(18.)  Imprisonment  Allowances. 

(19.)  Forgery. 

[41  Geo.  III.,  c.  91,  s.  5 ;  28  0«o.  III.,  c  54  ;  52  Oco. 
III.,  c  143,  8.  10;  IW.  IV.,  c  66.] 

(20.)  Protection  to  Officers,  Notice  of  Action,  8fC. 

[In  the  24th  edition  of  Bum,  tit.  '£xcist,  2nd  volume, 
there  are  provisions  not  to  be  found  in  the  7  &  8  Ovo. 
IV.,  c.  63.1 

(21  •)  Offenders  escaping,  Src. 

(22.)  Trial  of  Offences. 

(23.)  Ale-house  Keepers  harbouring  Offenders, 

[See  9  Oea  II.,  c  35,  8.  36,  which  was  repealed  by  6  Oea 
IV.,  c.  105.] 

(24.)  Deceiving  Officers,  false  Weights,  SfC. 
(25.)  Permits. 

[6  Oca  IV.,  c.  80,  &c  pott.1 


( 1 .)  Kcpcal  of  former  lEnactmmtjs,  mti  ftiHtnt  Sato  (n  (truf ral.      ^^^iSTi^ttl' 

iireMnt  laws  i»- 

The  nKMt  imporUnt  act  on  the  subject  of  the  Excise  duties,  especiaUy  u^^tS^'^ 
as  coanected  with  the  jurisdiction  of  justices  of  the  peace  and  inferior  managemsnttii 
peaee-officers,  is  the  7  &  8  Geo.  IV.  c  53,  entitled,  •*  An  act  to  consolidate  **  ^*'^*  **""^ 
and  amend  the  laws  relating  to  the  collection  and  management  of  the 
revenue  of  Excise  throughout  Great  Britain  and  Irdand,"(a)  which, 
after  reciting  that  the  4  Geo.  IV.  c.  23,  consolidated  the  hoaids  of  Excise, 
and  that  the  laws  relating  to  His  Maiesty's  revenue  of  Excise  had  become 
very  numerous  and  complicated,  and  that  it  would  generally  tend  to  the 
public  benefit  to  oonsoliaate  and  amend  the  same,  and  for  that  purpose  to 
ccAeci  into  one  act  the  several  powers,  authorities,  regulations,  and  pro- 
riflons  thereof,  which  apply  or  relate  to  the  collection  and  management  of 
the  said  revenue,  then  proceeds  with  the  new  enactments,  and  declares  that 
tBey  shall  commence  from  5th  January,  1828 ;  and  it  is  enacted  in 

Sect*  l«7,  **  That  from  and  after  the  commencement  of  this  act,  all  ?£™S;'^^ 

,  ii_     .^^  1  \  ^  ^".A*  ^'  tion«  wnicrt  are 

laws,  powers,  authorities,  rules,  r^ulations,  restrictions,  exceptions,  pro-  inoonautentwith 
risiooa,  clauses,  matters,  and  things,  provided  for  or  contained  in  any  act  £ berepM^jT^ 
or  acta  of  parliament  in  force  at  and  immediatdy  before  the  commence- 
ment  of  this  act,  relating  to  the  revenue  of  Excise  in  any  part  of  the 
united  kingdom^  or  to  any  matter  or  thing  expressly  provided  for  by  this 
set,  which  sre  repugnant  to  or  inconsistent  with  the  several  matters,  clauses, 
prorisionfl^  and  regulaticms  of  this  act,  or  any  of  them,  shall  be  and  the 
ssme  are  hereby  respectively  repealed,  and  shall  no  longer  be  put  in  force 

(fll  It  win  be  obaerred  that  die  enactments  in  this  statute  are,  in  many  respects, 
limihr  to  the  ancient  heredUaryaci,  12  Car.  II.,  c.  24. 

Q2 
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1.  Repeal,  8cc. 


Sub-commii- 
sioners  and  com* 
miMionen  of 
ap|)ealin  Inland 
continued  to 
complete  de- 
pending pro- 
ceedings. 


All  dutiei  and 
penalties  shall, 
after  the  com- 
mencement of 
this  act,  be  re- 
covered as  di- 
rected by  this 
act. 


Isxcfet  anlK  GCustoms.     II.  OfExdae. 

or  obfieired  in  any  part  of  the  united  kingdom ;  save  and  except  so  far  ai 
the  same  repeal  or  repeals  any  former  act  or  acts,  or  any  part  or  parts  of 
any  former  act  or  acts  of  parliament ;  and  save  and  except  so  far  as  the 
same,  or  any  of  them,  relate  or  relates  to  the  recovering,  suing  for, 
mitigating,  levying,  or  paying  any  duty,  or  any  arrear  thereof,  charged 
or  chargeahle,  or  any  penalty  or  forfeiture  incurred  for  any  offence  against 
any  act  or  acts  of  parliament  relating  to  the  revenue  of  Excise,  which  shall 
have  heen  or  shall  he  committed,  and  for  the  recovery  of  which  duty  or 
arrear  thereof,  penalty  or  forfeiture,  proceeding  shall  have  been  com- 
menced hefore  and  shall  be  depending  at  the  time  of  the  commencement 
of  this  act ;  and  save  and  except  also  as  to  any  duty  or  arrear  thereof 
charged  or  chargeable,  and  penalty  or  forfeiture  which  shall  have  been 
incurred,  under  or  by  virtue  of  any  act  or  acts  of  parliament  relating  to 
the  revenue  of  Excise  by  this  act  repealed  as  aforesaid,  for  which  no  pro- 
ceedings for  the  recovery  thereof  shall  have  been  commenced  before  and 
shall  be  depending  at  the  commencement  of  this  act." 

Sect.  128.   ''  Provided  always,  that  all  suh-commissioners  and  com- 
missioners of  appeal  in  Irelana,  who  at  any  time  before  the  commence- 
ment of  this  act  shall  have  been  appointed  under  the  laws  relating  to  the 
revenue  of  Excise  in  Ireland,  shall  respectively  continue  to  execute  and 
perform  the  several  duties  of  their  respective  offices  until  all  proceedings 
which  shall  have  been  or  shall  be  begun  before  and  be  depending  at  the 
commencement  of  this  act  before  them  judicially  shall  be  completed  or 
ended ;  and  that  it  shall  be  lawful  for  such  several  sub-commissioners  and 
commissioners  of  appeal  respectively  in  Ireland,  and  they  are  hereby 
respectively  authorized  and  required,  to  continue  to  act  in  the  performance 
of  their  several  judicial  duties  pursuant  to  the  laws  in  force  at  and  im- 
mediately before  the  passing  of  this  act,  for  the  purpose  of  and  until  all 
such  proceedings  shall  be  completed  or  ended ;  and  that  nothing  in  this 
act  shall  extend  or  be  deemed  or  construed  to  extend  to  repeal,  annul,  or 
make  void  any  law  or  part  of  any  law,  or  any  act  or  acts  of  parliament, 
or  any  part  thereof,  relating  to  such  proceedings,  or  any  of  them,  or  any 
part  thereof,  until  all  such  proceedings  shall  be  completed  and  ended. 
Provided  always,  that  all  penalties  and  forfeitures  which  shall  haye  been 
or  shall  be  incurred  under  or  by  virtue  of  any  act  or  acts  of  parliament 
relating  to  the  revenue  of  Excise  before  the  commencement  of  thia  act, 
for  the  recovery  of  which  no  nroceedings  shaU  have  been  commenced 
before  and  be  depending  at  tne  commencement  of  this  act,  and  all 
penalties  and  forfeitures  which  shall  be  incurred  under  or  -by  virtue  of 
this  act,  or  any  other  act  or  acts  of  parliament  relating  to  the  revenue  of 
Excise  after  the  commencement  of  this  act,  shall  be  recovered  and  applied 
in  such  manner  and  by  such  form  or  forms  and  ways  of  proceeding  as  are 
by  this  act  directed  and  provided ;  any  thing  in  any  act  or  acts  of  parlia- 
ment to  the  contrary  thereof  notwithstanding." 

As  the  s.  1S7  only  repeals  those  prior  enactments  which  are  repugnofU 
to  or  incomistefit  with  the  new  r^;ulations,  it  follows  that  where  there  is 
any  prior  law  not  repugnant  to  or  inconsistent  with  the  new  law,  it  is  stfll 
applicable  and  in  force ;  and  there  seem  a  few  provisions  of  this  nature 
relating  to  offenders  escaping,  &c. ;  the  trial  of  felonies  in  any  county ; 
the  deceiving  officers  by  false  weights,  &c.  In  the  notes  io  this  edition 
the  former  enactments  and  decisions  upon  them  are  referred  to. 


L  IN  GENERAL,    (d.)  Of  the  Commissioners ,  6fc. 
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-<2.)  CM  t!ie  CommisMiionertf,  inferior  Officertf,  irAliig  <SlHcet0,     9.  Qf  Me  com- 

I^Ottttf   of  ftttenl^ance^  %Ct.  missioners,Sic. 


\Former  aeU,  12  Car.  IL,  c  24;  15  Car.  II.,  c  11,  and  c.  26;  5  W.  III.,  c  20; 
11  Geo.  I.,  c.  30;  12  Geo.  I.,  c  28 ;  23  Geo.  IT.,  c.  26;  SGeo.  III. ;  49Geo. 
III.,  c.  66,  a.  2.] 

Br  7  &  8  Geo.  IV.  c.  63^  8.  1,  it  is  enacted, ''  That  it  shall  be  lawful 
for  His  Migesty,  his  heirs  and  successors,  from  time  to  time  to  appoint, 
under  the  great  seal  of  the  united  kingdom,  any  number  of  persons  not 
exceeding  thirteen  to  be  commissioners  of  Excise  for  the  collection  and 
management  of  the  whole  of  the  revenue  of  Excise  arising  in  and  throughout 
the  wDole  of  the  united  kingdom  of  Great  Britain  and  Ireland,  and  the 
islands  and  territories  thereunto  respectively  belonging,  and  also  to  appoint 
«ny  number  of  persons  not  exceeding  four  to  be  assistant  commissioners 
of  Excise,  to  sit  and  act  in  manner  hereinafter  mentioned,  in  and  for 
Scotland  and  Ireland ;  and  that  each  of  such  commissioners  and  assistant 
commiasionerB,  when  so  appointed,  shall  have  and  hold  his  respective 
office  daring  His  Majesty's  pleasure." 

Sect.  2  enacts,  "  That  any  four  or  more  of  the  commissioners  of  Excise 
ahall  constitute  a  board  of  commissioners  of  Excise  for  the  united  kingdom, 
for  the  collection  and  management  of  the  whole  of  the  revenue  of  Excise 
arising  in  and  throughout  the  whole  of  the  united  kingdom  of  Great 
Britain  and  Ireland,  and  the  islands  and  territories  thereunto  respectively 
belonging,  and  of  all  the  duties  imposed  or  to  be  imposed  by  any  act  or 
acta  of  parliament  which  have  been  or  are  or  shall  be  made  payable  to 
His  Majesty,  his  heirs  and  successors,  as  duties  of  Excise,  or  duties  under 
the  collection  and  manu^ment  of  the  commissioners  of  Excise,  and  of  all 
arrears  of  any  of  such  duties,  and  of  all  penalties  and  forfeitures  arising 
or  which  shul  have  arisen,  or  shall  arise  or  accrue,  or  remain  or  become 
due  to  His  Majesty,  bis  heirs  and  successors,  within  the  said  united 
kingdom  of  Great  Britain  and  Ireland,  and  the  islands  and  territories 
thereunto  respectively  belonging,  under  any  law  or  laws  touching  or 
relating  to  the  said  revenues ;  and  that  every  such  boanl  shall  have  full 
power  and  authority  to  order  and  direct,  and  to  do  and  permit  to  be  done, 
throughout  the  united  kingdom,  or  in  any  part  thereof,  all  acts,  matters, 
and  things  which  shall  by  this  act,  or  by  any  other  act  or  acts  of  parlia- 
ment, be  required  to  be  made  or  done  by  the  commissioners  of  Excise,  or 
whi<^  shall  relate  to  or  in  anywise  concern  the  revenue  under  their 
collection  and  management ;  and  that  all  rules,  orders,  acts,  matters,  and 
things  relating  to  or  concerning  the  said  revenue,  which  shall  have  been 
or  shall  be  made  or  done  by  any  such  board,  shall  be  good,  valid,  and 
efiectual  in  law,  to  all  intents  and  purposes  whatsoever,  as  if  made  or 
done  by  all  the  commissioners  of  Excise.   Provided  always,  that  every 
audi  board,  and  the  commissioners  of  Excise  respectively,  shall  in  all 
tilings  relating  to  the  execution  of  the  duty  of  such  board,  or  of  such 
commissioners  respectively,  be  subject  to  the  authority,  direction,  and 
control  of  the  lord  high  treasurer  and  commissioners  of  the  treasury,  and 
ihaU  obey  all  orders  and  instructions  which  shall  have  been  or  shall  from 
time  to  time  be  issued  to  such  board  or  commissioners  in  that  behalf  by 
the  lord  high  treasurer,  or  any  three  or  more  of  the  commissioners  of  the 
treasury." 

Sect.  3.  ''  That  in  all  cases  relating  to  the  revenue  under  the  collection 
and  management  of  the  commissioners  of  Excise,  where  '  England'  or 
'  Great  Britain'  is  or  shall  be  mentioned  in  this  act,  or  in  any  other  act  or 
acts  of  parliament  relating  to  the  revenue  of  Excise,  the  same  shall  be 
deemed  and  taken  to  extend  to  and  include  Wales  and  the  town  of 
Berwick-upon-Tweed ;  and  that  where  *  the  united  kingdom'  is  or  shall  be 


Appointmmt 
or  oomm  Msionen 
of  ExHm.'  for  the 
united  kingdom, 
and  aMisUnt  com< 
raitslonfrii  for 
ScotUnd  and  Ire- 
land. 


Fooroom- 
miMioiiera  to 
constitute  a 
Ixwrd  of  Excbc. 


Their  power  and 
authority. 


Ci>mmi»ioncra 
subject  to  orders 
and  control  of  tlie 
treasury. 


Wales  and  Ber- 
wick-upon-Twcod 
included  in  all 
acts  mentioning 
Fn{{Iand  or  Great 
Britain. 
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«.  Of  the  com- 
missionerJt,S;c. 

Deflnitimi  of 
other  terroa. 


Coromlaslonen  fo 
ap}K)int  collectorg 
and  other  aubor- 
dinate  otHceis, 
and  to  ffivc  thein 
such  Balarics  and 
allowances  a«  the 
treasury  shall 
direct,  (a) 


The  number  of 
inferior  offloera 
shall  not  be 
increased  without 
the  permission  and 
approval  of  the 
treasury. 


lExcfee  ana  ®tt»tom».     II.  Of  Excise. 

mentioned,  the  same  shall  he  deemed  and  taken  to  extend  to  and  include 
Great  Britain  and  Ireland,  and  the  blands  and  territories  thereunto 
respectiyely  belonging ;  and  that  where  '  the  revenue  of  Excise'  is  or 
shiul  be  mentiona^  the  same  shall  be  deemed  and  taken  to  extend  to  and 
to  include  the  whole  revenue  under  the  collection  and  management  of  the 
commissioners  of  Excise;  and  that  where  any  power  or  authority  (ex- 
cepting such  power  and  authority  as  is  restricted  to  the  limits  of  the  cnief 
office  of  Excise  in  London)  is  or  shall  be  given  to  the  commisnonen  of 
Excise  generally,  the  same  shall  be  deemed  and  taken  to  extend  over  and 
throughout  the  united  kingdom  as  aforesaid ;  and  that  where  anj  power 
or  authority  is  or  shall  be  given  to  the  commissioner  or  oommiSBioners 
and  assistant  commissioners  of  Excise  in  Scotland  and  Ireland  respectively, 
the  same  shaU  be  deemed  and  taken  to  extend  only  over  and  throughout 
Scotland  or  Ireland,  and  the  islands  and  territories  thereof  respectivdv; 
and  that  this  act,  and  the  several  provisions  thereof  respectively,  shall  oe 
deemed  and  taken  to  apply  to  all  acts  of  parliament  relating  to  the  revenue 
of  Excise  which  shall  hereafter  be  made,  except  in  any  of  the  above  cases 
where  the  same  shall  be  otherwise  specially  directed  or  prorided." 

Sect.  4.  '*  That  it  shall  be  lawful  for  the  conmiissioners  of  Excise,  or 
any  four  or  more  of  them,  and  they  are  hereby  authorized  and  required 
from  time  to  time  to  appoint,  by  writing  under  their  hands  and  seals,  such 
and  so  many  collectors  and  other  tubordinate  officers,  {b)  and  accomptants, 
clerks,  and  assistants,  for  collecting,  receiving,  managing,  and  acooanting 
for  the  said  revenue  of  Excise,  as  to  the  said  commissioners,  or  any  four 
or  more  of  them,  shall  seem  meet  and  requisite,  taking  in  the  name  of 
His  Migesty,  from  them  and  every  of  them,  sufficient  security  for  the 
due  performance  of  the  respective  duties  committed  to  their  charge ;  and 
all  such  commissions  and  appointments  shall  be  deemed,  construed,  and 
taken  to  be  good,  valid,  and  effectual,  and  the  persons  holding  the  same 
shall  have  tull  power  and  authority  in  respect  thereof  to  execute  the 
duties  of  their   respective  offices,    and  to  enforce,    in  the  execution 
thereof,  all  laws,  regulations,  penalties,  and  forfeitures  relating  to  the 
said  revenue  in  every  part  of  the  united  kingdom ;  and  it  shall  be  lawful 
for  the  said  commissioners,  or  any  four  or  more  of  them,  and  they  are 
hereby  authorised  to  place,  remove,  promote,  suspend,  reduce,  discharge 
or  restore,  as  they  shall  see  cause,  any  such  collector  or  other  subordinate 
officers,  or  accompUnts,  clerks,  or  assistants,  and  to  allow  and  pay  to 
them  respectively  for  their  salaries,  and  to  them  or  to  any  other  person  or 
persons,  for  charges  necessarily  arising  in  the  collection  or  management  of 
the  said  revenue,  such  sum  and  sums  of  money,  aUowanoe  and  allowancrs, 
as  shall  be  conformable  to  such  rules,  regulations,  and  directi<Mis  as  may 
from  time  to  time  be  received  by  the  said  commissiouerB  from  the  IcBti 
high  treasurer,  or  anv  three  or  more  of  the  commissioners  of  the  treasury, 
for  the  direction  and  guidance  of  the  commissioners  of  Excise  in  sudi 
behalf.  Provided  always,  that  the  number  of  each  description  of  offioefs 
and  i>er8ons  so  to  be  appointed  shall  not  in  any  case  (except  as  hereinafter 
mentioned)  exceed  the  number  which  shall  be  fixed  and  allowed  by  any 
general  warrant  or  warrants,  order  or  orders,  which  shall  have  been  or 
shall  from  time  to  time  be  issued  for  that  purpose  by  such  krd  high 
treasurer  or  commissioners  of  the  treasury :  and  provided  also^  that  in  all 
cases  in  which  it  may  be  deemed  necessary  to  appoint  a  greater  number 
of  officers  of  the  lowest  class  than  shall  have  been  authoriMd  by  any  such 


(a)  As  to  appointment  of  gaiigen,  see  who  bear  no  legal  name,  and  are  ad« 

12  Car.  II.,  c.  24,  a.  3S,  and  poH,  238.  mitted  into  the  aerviee  on  taldng  oath  oi 

(i)    There    are   several   aubordinate  office,  giring  bond  irrequired,  and  most 

officera  of  various  dcBcriptions  in  each  ample  teatimonlea  of  their  qoalificstioos- 

department  of  the  Exdae  and  Cuatonu  1  Highmore  on  ExettCj  18. 


I.  IN  GENERAL.     (*2.)  Of  the  Commissioners  ^  S^c, 
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wamnt  or  wamnU,  order  or  orders,  the  persons  to.  be  named  to  every  8.  Of  the  conk' 
Rich  appointment  shall  be  submitted  by  the  commissioners  of  £xcise  musioners,Sfc. 
to  and  approved  by  such  lord  high  treasurer  or  commissioners  of  the  


Sect.  5.  ''  Provided  always,  that  all  collectors  and  other  subordinate 
officers,  and  accomptants,  clerlus,  and  assistants,  who  are  or  have  been  or 
vfaafl  be  from  time  to  time  duly  and  legally  appointed  by  the  commissioners 
of  Excise,  do  and  shall  remain  and  continue  in  their  respective  offices, 
notwithstanding  the  death  or  removal  of  any  commissioner  or  commissioners 
by  whom  they  were  so  appointed,  and  notwithstanding  any  alteration, 
change,  or  other  determination  of  the  commission  of  such  commissioners, 
antil  the  respective  appointment  of  such  collectors  or  other  subordinate 
officers,  or  accomptants,  clerks,  or  assistants,  shaU  become  void  by  death, 
or  shall  be  revoked  by  the  commissioners  of  Excise." 

Sect.  6.  **  That  it  shall  be  lawful  for  the  lord  high  treasurer,  or  any 
three  or  more  of  the  commissioners  of  the  treasury,  from  time  to  time  to 
order  and  direct  any  one  or  more  of  the  commissioners  of  Excise,  together 
with  two  of  the  assistant  commissioners  of  Excise,  to  sit  snd  act  as  such 
oommiflBioner  or  commissioneis  and  assistant  commissioners  respectively 
in  and  for  Scotland,  and  to  order  and  direct  any  one  or  more  of  the  com- 
miasioners  of  Excise,  together  with  two  of  the  assistant  comminioners  of 
Bxdae,  to  ait  and  act  as  such  commissioner  or  commissioners  and  assistant 
coaniiiaBiooers  respectively  in  and  for  Ireland,  for  the  despatch  of  business 
in  those  parts  respectively  of  the  united  kingdom,  under  the  control  and 
direction  nevertheless  of  the  board  of  commissioners  of  Excise ;  and  that 
audi  commisBioner  or  commissioners  and  assistant  commissioners  for 
Scotland  and  Ireland  respectively  Tunder  such  control  and  direction  as 
afixcsaid)  aball  have  and  be  investeu  with  the  collection  and  management 
«if  the  revenue  of  Excise,  and  all  matters  and  things  relating  thereto 
anaing  in  Scotland  and  Ireland  respectively ;  and  that  any  two  of  such 
coraniaaioner  or  commissioners  and  assistant  commissioners,  in  Scotland 
and  Ireland  respectively,  shall  (under  such  control  and  direction  as  afore- 
said) have  full  power  and  authority  to  order  and  direct,  and  to  do  and 
permit  to  be  done,  all  acts,  matters,  and  things  relating  to  the  revenue  of 
Excise  in  Scotland  and  Ireland  respectively ;  and  that  all  rules,  orders,  acts, 
matters,  and  things  which  shall  have  been  or  shall  be  so  made  and  done 
by  such  commissioner  or  commissioners  and  assistant  commissioners,  or 
any  two  of  them,  in  Scodand  and  Ireland  respectively,  shall  be  good, 
vand,  and  efibctoid  in  law,  to  all  intents  and  purposes  whatsoever.  Pro- 
vided always,  that  all  and  every  such  commissioner  or  commissioners  and 
aasiatant  commissioners,  in  Scotland  and  Ireland  respectively,  shall  in  all 
things  observe,  poform,  and  fulfil,  and  cause  to  be  observed,  performed, 
and  fblfiUed,  in  and  throughout  Scotland  and  Ireland  respectively,  the 
several  orders,  rules,  direcdons,  and  regulations,  touching  or  relating  to 
the  said  revenue,  which  shall  have  been  or  shall  be  made  or  given  by  the 
bcNud  of  commissioners  of  Exdse." 

Sect.  7.  **  That  no  person  who  shall  be  appointed  to  be  a  commissioner 
or  assistant  commissioner  of  Exdse,  or  who  shall  be  appointed  to  any 
other  office  relating  to  the  revenue  of  Excise,  shall  be  capable  of  acting  as 
sodb  commissioner  or  assistant  commissioner,  or  in  any  other  such  office, 
vntfl  be  diall,  before  two  or  more  justices  of  the  peace  in  the  county 
where  his  office  is  or  shall  be,  or  before  one  of  the  barons  of  the  Exchequer 
of  EagUnd,  Scotland,  or  Ireland,  take  and  subscribe  the  oath  hereinafter 
fiiUowing;  that  is  to  say, 

/,  ji»  B.J  do  swear  to  bear  true  allegiance  to  Hit  Majetty,  and  to  execute  the 
ef  ,to  which  J  am  appointedy  truly  and 


Inferior  officen 
■hall  con  tin  IIP, 
notwiths  landing 
any  change  of 
the  comini*- 
sioncn. 


ApiNrfntment  of 
Rdtstsnt  oom- 
nii8.«ionen  for 
Scotland  and 
Ireland,  under 
the  oontrol  of  the 
eommtnionen  of 
ExdM. 


No  person  shall 
be  cajMibic  of 
actin  I  in  any 
oflice  umlc'r  the 
Excise  before  he 
has  taken  Uie 
following  oath,  (a) 


(a)  See  12  Car.  IL,  c.  23,  s.  24 ;  15  Car.  II.,  c.  11,  s.  27 ;  and  see  Uighmore 
mBxcitCj  171- 
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2.  Of  the  com-  faithfullify  witlumt  favour  or  taction;  and  ihet  I  wiOfrom  time  to  time  ine 
missianerif  Sre.  occount  make  and  deliver  to  tuch  permm  or  persons  as  AaU  he  dnly  appointed  to 
rrcrirv  the  tame  ;  and  that  I  will  not  take  any  fee  or  reward  fit  or  far  the  executha 

of  the  said  office  from  any  other  person  than  II.  M.y  or  those  rdunn  H.  M.  sheB 

appoint  in  tftat  bcholf. 


Cprtiflcatc  of  tlie 
takinf;  ofiuch 
oath  to  be  re> 
cvnled. 


Penalty  M, 

No  rrjcmbcr  of 
the  Houao  of 
<'oinmons  to  be 
«  votninUsioner 
or  officer  of 
i:xri*c. 


No  oflBcer  to  rote 
or  interfere  in 
elections  for 
membett  of  par- 
liiment  under 
«  penalty  of 
too/,  and  ofbehiff 
rendcTPd  incapable 
c.f  holding  any 
oQ/ce.  (a) 


And  the  justices  of  the  peaee,  or  baron  of  the  Exdiequer,  before  whom 
such  oath  as  aforesaid  shall  have  been  taken  and  subscribed,  shall  certify 
the  taking  thereof  as  aforesaid  to  the  general  quarter  sessions,  or  Court  of 
Exchec|uer,  as  the  case  may  be,  to  be  there  recorded,  and  to  the  auditor 
of  Excise,  by  whom  such  certificate  shall  be  entered ;  and  if  any  person 
shall  act  as  a  comroiasioner  or  assistant  commissioner  of  Excise,  or  in  any 
other  office  relating  to  the  revenue  of  Excise,  before  he  shall  have  taken 
and  subscribed  such  oath  as  aforesaid^  such  person  shall^  for  every  month 
in  or  for  which  he  shall  have  so  acted^  without  having  taken  such  oath, 
forfeit  and  lose  the  sum  of  fifty  pounds." 

Sect.  8.  ''  That  no  person  being  a  member  of  the  Commons  Honse  of 
Parliament  shall,  during  the  time  of  his  being  such  member  of  Parliament, 
he  capable  of  being  a  commissioner  or  assistant  commissioner  of  Excise, 
or  commissioner  of  appeal  under  this  act,  or  of  being  an  officer  of  Excise,  or 
person  employed  in  the  charging,  collecting,  or  managing  of  any  part  of 
the  revenue  of  Excise,  or  in  comptrolling  or  auditing  the  accounts  thereof, 
nor  shall  be  capable  of  taking,  holding,  or  executing,  or  being  in  any 
manner  concerned  in  executing,  either  by  himself  or  deputy,  or  by  any 
other  person  or  persons  in  trust  for  him,  or  for  his  use  and  benefit,  any 
such  office  or  employment;  and  if  any  person  shall,  during  the  time  of 
his  being  a  member  of  the  Commons  House  of  Parliament,  at  any  time 
take,  hold,  or  execute,  or  be  in  any  manner  concerned  in  executing,  either 
by  himself  or  deputy,  or  by  any  other  person  or  persons  in  trust  for  him, 
or  for  his  use  and  benefit,  any  such  office  or  employment  as  aforesaid,  such 
person  shall  be  and  is  hereby  declared  to  be  incapable  of  sitting,  voting, 
or  acting  in  any  manner  as  a  member  of  the  Commons  House  of  Parlia« 
ment  in  such  parliament." 

Sect.  9.  *'  1  hat  no  commissioner  or  assistant  commissioner  of  Excise,  or 
commissioner  of  appeal  under  this  act,  or  any  officer  of  Excise,  (i>)  or 
person  employed  in  tlie  charging,  collecting,  or  managing  of  any  part  ot  the 
revenue  of  Excise,  or  in  comptrolling  or  auditing  the  accounts  thereof, 
shall  be  capable  of  giving  his  vote  for  the  election  of  any  person  to  serve 
in  parliament;  and  if  any  commissioner  or  assistant  commissioner,  or 
commissioner  of  appeal,  or  any  officer  or  other  person  hereby  made  in- 
capable of  voting  as  aforesaid,  shall  nevertheless  presume  to  give  his  vote 
during  the  time  he  shall  hold,  or  within  two  calendar  montbis  next  after 
he  shall  have  ceased  to  hold  or  execute  any  office  or  employment  as  afore* 
aaid,  such  vote  so  given  shall  be  held  nuU  and  void  to  all  intents  and 
purposes  whatsoever;  and  everv  such  commissioner,  assistant  commis- 
sioner, commissioner  of  appeal,  officer,  and  person  as  aforesaid,  who 
shall  give  any  such  vote,  or  who  shall,  by  word,  message,  or  writing,  or 
in  any  other  manner  whatsoever,  endeavour  to  persuade  any  elector  to 
give,  or  to  dissuade  any  elector  from  giving  his  vote  for  the  election  of 
anpr  person  to  serve  in  parliament,  shaQ  for  every  such  ofi<snce  (the  same 
bemg  proved  by  two  or  more  credible  witnesses  upon  oath)  forfeit  and 
lose  the  sum  of  five  hundred  pounds,  one  moiety  whereof  shall  be  paid  to 
tlie  informer,  and  (he  other  moiety  thereof  to  the  poor  of  the  parish  in 
which  such  offence  shall  have  been  committed  and  such  penalty  incurred; 
and  every  such  penalty  shall  and  may  be  recovered  by  any  person  who 

(a)  See  a  deciMon  oa  22  Geo.  IIL,  Geo.  III.,  c  123,  s.  13,  areganena,and 

c.  41.     Evans  v.  Stevens,  4  T,  R.  469.  apply  to  any  officer  of  Excise,  Ac    The 

(6)  It  was  held  that  the  words  "  of-  Attorney  ..General  v.  Slee,  M^Ckt-  ^^' 

ficcr,"  or  "  officcra  of  Excise,"  in  die  67  667 ;  1  ChUty's  Col  Stat.  263,  note  «* 
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shall,  within  twelve  months  next  after  such  penalty  shall  have  been  9,  Of  thecoma 
incurred,  inforro  or  sue  for  the  same^  by  action  of  debt,  bill,  plaint,  or  mitsionerM,Scc* 
information,  in  any  of  His  Miyesty's  Courts  of  Record  at  Westminster,   — ^— — — . 
Eilinburgh,  or  Dunin,  in  which  no  essoign,  protection,  privilege,  or  wager 
of  law,  nor  more  than  one  imparlance,  shall  oe  allowed ;  and  every  person 
convicted  of  anv  such  o^nce  shall  be  and  is  hereby  declared  to  be  in- 
capable of  ever  nddine  or  executing  any  office  or  place  of  trust  whatsoever 
under  His  Majesty,  nis  heirs  or  successors,  (a)     Provided  always,  that 
nothing  herein  contained  shall  extend,  or  be  deemed  or  construed  to 
extend,  to  repeal  or  to  alter  any  of  the  laws  touching  or  in  anywise 
rriating  to  election  in  any  part  of  the  united  kingdom,  excepting  so  far  aa 
is  hereby  expressly  providai." 

Sect.  10.  *'  That  no  officer  of  Excise  or  person  employed  in  the  col-  j^o  person  hoUi- 
lection  or  management  of  or  accounting  for  the  revenue  of  £xcise,  or  any  o7c^"iw  shTn 
part  thereof  (except  the  keeper  of  an  office  of  Excise  as  hereinafter  men-  <>«'!  '||  any  Kwds 
tioned),  shall,  whilst  he  shall  be  such  officer,  or  so  employed  as  aforesaid,   Excule  £«•.%) 
tieal  or  trade  in  any  goods  or  commodities  subject  to  any  duty  of  Excise, 
or  shall  carry  on  or  be  concerned  in  any  trade  or  business  which  is  or 
shall  be  under  or  subject  to  any  law  or  laws  of  Excise,  upon  pain  of  for- 
feiting for  such  oflfence,  on  due  conviction  thereof,  his  office  or  employment, 
and  being  by  such  conviction  rendered  incapable  of  ever  holding  any  office, 
trust,  or  employment  in  or  relating  to  the  revenue  of  Excise." 

Sect.  11.  '' And  be  it  further  enacted,  that  no  commissioner  or  assistant   CommiMkinen 
commissioner  of  Excise,  or  officer  of  Excise,  or  person  emploved  in  the  £|^ben^*{|tod 
collection  or  management  of  or  accounting  for  the  revenue  or  Excise,  or  ftomaervinKi^y 
any  part  thereof,  shaU,  during  the  time  of  his  acting  as  such  commissioner  C'tite  muub.^ 
or  aasiatant  commissioner  or  officer,  or  being  so  employed  as  aforesaid,  be 
compelled  to  serve  as  a  mayor  or  sherifl^  or  in  any  corporate  or  parochid  or 
other  public  office  or  employment,  or  to  serve  on  any  jury  or  inquest,  or  in 
the  militia;   any  law,  usage,  or  custom  to  the  contrary  thereof  notwith- 
standing." 

Sect.  12.  ''And  be  it  further  enacted,  that  if  any  commissioner  or  assistant   PaMicy  on  per- 
commisrioner  of  Excise,  or  commissioner  of  app^  under  this  act,  or  any   ^SSS^S^ 
officer  of  Excise,  or  person  employed  in  the  collection  or  management  of  or   money  or  rewafd, 
accounting  for  the  revenue  of  Excise,  or  any  part  thereof,  shaB  directly  or  Zxy^^vSiT^ 
indirectly  ask  or  demand  or  take  or  receive  any  sum  of  money  or  other   affreememcon- 
reoompenae  or  reward  whatsoever,  or  any  promise  or  security  for  any  sum   SJJJ.  %)* 
of  money,  or  other  recompense  or  reward  whatsoever,  or  shall  make, 
or  enter  into,  or  acquiesce  in  any  collusive  agreement  with  any  person  or 
persona  to  do  or  to  conced  or  to  connive  at  any  act  or  thing  wnereby  any 
of  the  provisions  of  this  act,  or  any  other  act  or  acta  of  Parliament 
relating  to  the  revenue  of  Excise,  shul  or  may  be  evaded  or  broken,  or 
the  aaid  revenue  defrauded,  or  to  do  or  perform,  or  to  permit  or  suffer  to 
be  done  or  performed,  any  act  or  thing  contrary  to  the  duty  of  such 
commissioner  or  assistant  commissioner  of  Excise,  or  commissioner  of 
appeal,  or  such  officer  or  person  so  employed  as  aforesaid,  or  to  neglect  or 
forbear  or  omit  to  do  or  perform  any  act  or  thing  belonging  or  apper- 
taining to  the  duty  of  such  commissioner  ot  assistant  oommisaioner  of 
Excise,  or  commissioner  of  appeal,  or  officer  or  person  so  employed  as 
8f<ffesai<1,  every  such  commissioner  or  assistant  commissioner  of  Excise, 
or  rrnnmisaioner  of  appeal,  or  officer  or  person  so  employed  as  aforesaid, 
and  80  offending,  shall  for  every  such  offence  forfeit  ana  lose  the  sum  of 
five  hundred  pounds,  and  being  Uiereof  duly  convicted,  shall  be  thereby 

{a)  See  5  W.  HI.,  c.  20,  s.  48;  11  Asitumptit  will  not  lie  to  recover  money 

9l  12  W.  III.,  fr  2 ;  12  &  13  W.  III.,  promised  to  an  officer  for  doing  his  dnty, 

c.  la  Ctnpp,  806.    Money  had  and  received 

(6)  Under  12  (Ho»  X.,  c  26,  a.  7,  for-  lies  against  custom-boose  officer  who  has 

UsHtxmc£50L  token  extortionate   fees;    Steveruon    v. 

(«)  See  act  1 1  Geo.  I.,  c.  30,  s.  40.  Mortimer,  Covp.  805. 
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IndemnificatioD 
of  either  party 
fine  giving  in- 
formation against 
the  other. 
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rendered  incapable  of  thereafter  serving  His  Mi^esty  in  any  office  or 
employment  whatsoever ;  (a)  and  if  any  person  shall  direcdy  or  indirectly 
give  or  offer  or  promise  to  give  to  such  commissioner  or  assistant  com- 
missioner of  Excise,  or  commissioner  of  appeal,  or  officer  or  penon  bo 
employed  as  aforesaid,  any  sum  of  money  or  other  recompense  or  reward 
whatsoever,  or  any  security  for  any  sum  of  money  or  other  recompense  or 
reward  whatsoever,  or  shall  propose  or  make  or  enter  into  any  collusiTe 
agreement  with  such  commissioner  or  assistant  commissioner  of  Excise, 
or  commissioner  of  appeal,  or  officer  or  person  so  employed  as  aforesaid, 
in  order  to  corrupt  and  prevail  upon  such  commissioner  or  assistant 
commissioner  of  Excise,  or  commissioner  of  appeal,  or  such  officer  or 
person  so  employed  as  aforesaid,  to  do  or  to  conceal  or  to  connive  at  any 
act  or  thing  whereby  any  of  the  provisions  of  this  actj  or  any  other  act  or 
acts  of  parliament  relating  to  the  revenue  of  Excise,  shall  or  mw  be  evaded 
or  broken,  or  the  said  revenue  defrauded,  or  to  do  or  permrm,  or  to 
permit  or  sufier  to  be  done  or  performed,  any  act  or  thing  contrary  to  the 
duty  of  such  commissioner  or  assistant  commissioner  of  Excise,  or  com- 
missioner of  appeal,  or  such  officer  or  person  so  employed  as  aforesaid,  or 
to  neglect  or  forbear  or  omit  to  do  or  perform  any  act  or  thing  belonging 
or  appertaining  to  the  duty  of  such  commissioner  or  assistant  commissioner 
of  Excise,  or  commissioner  of  appeal,  or  such  officer  or  person  so  emploved 
as  aforesaid,  every  person  so  offending  shall  for  every  such  offence  (whe- 
ther such  sum  of  money  or  other  recompense  or  reward,  or  promise  or 
security  for  the  same,  or  such  agreement,  be  received,  accepted,  entered 
into,  acquiesced  in,  or  performed,  or  not)  forfeit  and  lose  the  sum  of  five 
hundred  pounds." 

Sect  Id.  "  Provided  always,  that  in  case  any  commissioner  or  asaittant 
commissioner  of  Excise,  or  commissioner  of  appeal,  or  officer  or  person  so 
empbyed  as  aforesaid,  who  shall  have  directly  or  indirectly  asked  or 
demanded,  or  taken  or  received,  any  sum  of  money  or  other  recompense 
or  reward  whatsoever,  or  any  promise  or  security  for  the  same,  or  who 
shall  have  made  or  entered  into  or  acquiesced  in  any  collusive  agreement 
as  aforesaid,  shall,  before  any  complaint  or  information  shall  have  been 
made  or  given,  or  any  proceeding  nad  against  him  for  committing  such 
offence,  give  information  of  the  gift  or  ofier  of,  or  promise  to  give,  any 
sum  of  money  or  other  recompense  or  reward  whatsoever,  or  any  secoritjf 
for  the  same,  or  of  any  collusive  agreement  proposed  or  made  or  entered 
into  as  aforesaid,  and  proceedings  l^ng  thereupon  instituted,  such  penaltv 
as  aforesaid  diall  be  recovered  against  the  person  concerning  whom  such 
infionnation  shall  have  been  given ;  or  in  case  any  person  vmo  shall  have 
directly  or  indirectly  given  or  oiered,  or  promised  to  give,  any  sum  of 
money,  or  other  recompense  or  reward  vrbatsoever,  or  security  for  the 
same,  or  who  shall  have  proposed  or  made  or  entered  into  any  collusive 
agreement  as  aforesaid,  spall,  before  any  complaint  or  information  shall 
have  been  made  or  given,  or  any  proceedings  bad  against  him  or  her  for 
having  committed  such  offence,  give  information  of  the  asking  or  de- 
manding, or  of  the  taking  or  receiving  as  aforesaid,  of  any  sum  of  moneys 
or  other  reoonmense  or  reward  whatsoever,  or  any  promise  or  security  for 
the  same,  or  of  any  collusive  agreement  made  or  entered  into  or  acqui- 
esced in  as  aforesaid,  by  any  such  commissioner  or  assistant  oommiasioner 
of  Excise,  or  commissioner  of  appeal,  or  officer  or  person  so  emidoyed  as 
aforesaid,  and  proceedings  bein^  ibereupon  instituted,  such  penalty  as 
aforesaid  shall  be  recovered  against  the  commissioner  or  assistant  com- 
missioner of  Excise,  or  commissioner  of  appeal,  or  officer  or  person  so 
emnloyed  as  aforesaid,  concerning  whom  such  information  as  aforesaid 
shall  have  been  given ;  then  and  in  either  of  such  cases  the  party  so  first 


(a)  See  16  Car.  li^  c  U,  s.  16. 


(h)  See  11  Geo.  I.,  c  30,  s.  40. 
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giving  information  as  aforesaiil  shall  be  exempted  from  and  indemnified 
af^nst  the  penalties  and  disabilities  imposed  on  such  party  for  -such 
offence  by  this  act." 

Sect.  14.  **  That  the  board  of  commissioners  of  Excise  shall  sit  at  the 
chief  office  of  Exdae  established  in  London,  and  directed  and  appointed 
to  be  called  the  Excise  office  by  an  act  passed  in  the  eighth  year  of  the 
reign  of  His  late  Majesty  King  George  the  Third  (amongst  otner  things), 
for  canying  into  execution  an  agreement  made  for  the  purchase  of 
Gresham  College  and  the  ground  and  buildings  thereunto  belonging,  and 
for  vesting  the  same  nnalienably  in  the  Crown,  for  the  purpose  of  erecting 
and  building  an  Excise  office  tnere ;  or  at  such  other  place  within  ^e 
limils  hereinafter  mentioned,  as  the  lord  high  treasurer,  or  any  three 
or  more  of  the  commissioners  of  the  treasury,  shall  in  that  behalf  appoint ; 
and  that  in  all  cases,  and  to  and  for  all  intents  and  purposes  whatsoever, 
the  chief  office  of  Excise  shall  be  deemed  and  taken  to  be  the  office  of 
Excise,  unto  which  all  other  offices  of  Excise  within  the  united  kin^om 
shall  be  subordinate  and  accountable ;  and  that  all  parts  of  the  cities  of 
London  and  Westminster,  the  borough  of  Soutbwark,  and  the  several 
suburbs  thereof,  and  parishes  within  the  weekly  bills  of  mortality,  to- 
gedier  with  the  parianes  of  8t  Mary-le-bone  and  8t.  Pancras  m  the 
roQOty  of  Middlesex,  shall  be  within  and  under  and  subject  to  the 
immediatp  jurisdiction  of  such  chief  office  of  Excise." 

Sect.  1 5.  <'  That  an  office  of  Excise  shall  be  held  and  kept  in  Edinburgh 
and  in  Dublin  respectively;  and  the  commissioners  of  Excise  shall 
af.point,  under  their  hands  and  seals,  or  under  the  hands  and  aeals  of  any 
four  of  them,  such  person  as  they  think  needAil  in  Edinburgh  and  in 
Dublin  respectively,  and  in  each  such  respective  town  throughout  the 
united  kinf^om  in  which  a  market  is  or  may  be  legally  held  every  wedc, 
or  oftener,  throughout  the  year,  as  they  may  think  fit,  and  in  the  several 
towns  of  Holyhttd,  Llangnni,  and  Lianeraithmeth,  in  addition  to  the 
market  town  of  Beaumaris,  in  the  county  of  Anglesea,  to  hold  and  keep 
therein,  and  in  some  known  and  public  place  thereof,  an  office  of  Excise, 
at  whidi  all  entries  shall  be  made  (other  than  the  entry  required  to  be 
made  of  any  building,  plac^  vessel,  or  utensil  for  the  purpose  of  carrying 
on  trade  or  nosiness),  and  at  which  all  duties  of  Excise  shall  be  recdveci, 
and  all  other  matters  and  things  relating  thereto  shall  be  performed,  as  is 
or  shall  be  directed  by  this  act,  or  any  other  act  or  acts  of  parliament 
relating  to  the  revenue  of  Excise;  and  the  person  respectively  so  ap- 

e'nted  (the  place  where  he  or  she  intends  to  hold  or  keep  such  office 
Dg  immediately  after  such  appointment  published  in  full  and  open 
market,  or  otherwise  publicly  maae  known)  snail  attend  at  and  keep  open 
audi  office  during  sucn  times  as  are  in  this  act  or  may  hereafter  be  m  Uiat 
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The  iMMird  of 
cDinniissioners 
of  Kxc-ivo  to  ftit 
at  the  chief  office 
of  Exci&c  esta- 
Uiahcd  in  LotuioD. 


The  limits 
thereof,  (a) 


OfflcetofExcii 
to  be  held  in 
FMlnburgh  and 
Dublin;  and 
commiMioneri  to 
appoint  penona 
to  nold  oflloea  of 
Excise  in  the 
raarlcet  towns 
of  the  united 
kingdom,  and  in 
eeitain  towns 
in  Angteaca.  {b) 


Sect.  16.  ''  That  the  chief  office  of  Excise  in  London,  and  the  offices  of  Regulation  of 
Exdse  in  Edinburgh  and  Dublin  respectively,  shall  be  kept  open  fiom  ^S£^^Sd 
cig^t  of  the  clock  in  the  morning  until  three  of  the  dock  in  the  afternoon ;  appointment  of 
and  that  the  office  of  Exdae  in  every  other  place  shall  be  kept  open  from  belept  m?(>.^ 
eig^t  of  the  dock  in  the  morning  until  two  of  the  dock  in  the  afternoon,  iidayi.  (c) 
for  the  transaction  of  business,  or  from  or  to  such  other  hours  as  shall 
from  time  to  time  be  directed  by  the  lord  high  treasurer,  or  any  three 
or  move  of  the  commissioners  of  the  treasury ;  and  that  no  holidays  what- 
ever ahall  be  permitted  or  allowed  to  be  kept  at  the  said  duef  office  in 
London,  or  the  offices  in  Edinbur^  and  Dublin  respectively,  or  at  any 
other  office  of  Excise,  except  Christmas-day  and  Good  Friday  in  every 
year,  and  any  days  which  are  or  shall  be  appointed  by  His  Migesty  s 

(«)  As  to  this  head  offiee,  Me  12  Car.        (c)  See  foimer  acts,  23  Geo.  II.,  c.  26, 
n.,c.24,aiid  6  W.  III.,  c.  20,  8.  16.      s.  12;  49  Geo.  III.,  c  66. 
W  See  fofmer  set,  16  Car.  II.,  c.  11, 

8.10. 
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Salaries  and 
superannuatioo 
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subject  to  be 
taken  in  exccu- 
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proclamation  for  the  purpose  of  a  p:eneral  fast  or  thanksgiving,  the  atmi- 
versaries  of  the  restoration  of  His  Majesty  King  Charles  the  Second,  and 
of  the  coronation  of  His  Majesty^  and  the  hirthdays  of  their  Majesties  and 
of  the  Prince  of  Wales  and  their  respective  successors,  and  also  such  davs 
as  are  or  shall  he  appointed  hy  any  Warrant  issued  for  that  purpose  hy  toe 
lord  high  treasurer^  or  anj  three  or  more  of  the  commissioners  of  the 
treasury ;  but  that  all  business  at  the  said  offices  shall  be  carried  on  asd 
performed  on  every  day  throughout  the  year,  Sundays  and  the  days 
before  mentioned  only  excepted ;  any  law^  custom,  or  usage  to  the  con- 
trary notwithstanding.  Provided  always,  that  it  shall  and  may  be  lawful 
for  the  commissioners  of  Excise,  and  for  the  commissioner  or  ooniniis- 
sioners  and  assistant  commissioners  of  Excise  in  Scotland  and  Ireland 
respectively,  to  direct  and  enforce  the  attendance  of  any  officer^  derk,  or 
other  person  employed  in  the  revenue  of  Excise,  for  any  time  or  at  any 
place  when  or  where  the  same  shall  in  the  judgment  of  such  commis- 
sioners of  Excise,  or  commissioner  or  commissioners  and  assistant  coni« 
missioners  of  Excise  in  ScotIan<l  and  Ireland  respectively,  be  required  for 
the  better  discharge  of  the  official  duties  of  any  such  officer,  clerk,  or  other 
person." 

Sect.  17.  "  That  if,  upon  the  trial  of  any  indictment,  information, 
action,  suit,  or  prosecution  whatsoever,  or  in  any  other  legal  or  judicial 
proceeding,  any  question  shall  be  made,  or  any  doubt  or  dispute  shall 
arise,  touching  or  concerning  the  keeping  of  any  office  of  Excise,  or  whe- 
ther any  person  is  or  was  a  commissioner  or  assistant  commissioner  of 
Excise^  or  a  collector  or  other  officer  of  Excise,  or  commissioned  or 
appointed  to  act  as  such,  evidence  of  the  actual  keeping  of  such  office 
of  Excise,  or  that  such  person  is,  or  at  the  time  in  question  was  reputed 
to  be,  such  commissioner  or  assistant  commissioner,  or  such  collector  or 
other  officer,  or  does  or  did  then  act  as  such  commissioner  or  assistaDt 
commissioner,  or  as  such  collector  or  other  officer  so  commissioned  and 
appointed  (as  the  case  may  require),  shall  in  every  such  case  be  admitted 
and  be  deemed  and  taken  to  be  respectively  sufficient  and  legal  proof  of 
such  facts  respectively,  without  producing  or  proving  the  particular  com- 
mission, appointment,  or  other  authority,  whereby  such  person  is  or  was 
commissioned  or  appointed  to  be  such  commissioner  or  assistant  commis- 
sioner, or  such  collector  or  other  officer  as  aforesaid,  unless  by  other 
evidence  the  contrary  be  made  to  appear ;  any  law,  custom,  or  usage  to 
the  contrary  thereof  notwithstanding. 

Sect.  Idl.  ''  That  no  salary  or  sum  of  money  granted  or  allowed  to  any 
commissioners,  assistant  commissioners,  officer,  or  other  person  appointed 
or  to  be  appointed  to  any  office,  or  employed  or  to  be  employed  in  or 
about  the  collection,  receipt,  or  management  of  the  revenue  of  Excise>  or 
as  or  by  way  of  compensation  for  past  services,  upon  thei  superannuation 
or  retirement  of  such  commissioner,  assistant  commissioner,  officer,  or 
other  person,  or  otherwise,  shall,  after  the  commencement  of  this  act,  be 
whoUy  or  in  part  assignable  or  transferrable  by  any  such  oommis6i<mer, 
assistant  commissioner,  officer,  or  other  person  in  manner  whatsoem,  or 
subject  or  liable  to  be  seized  or  taken  under  or  by  virtue  of  any  writ  of 
attachment  or  execution,  or  any  other  process  whatsoever,  before  the 
same  shall  have  been  actually  paid  by  the  commissioners  of  Excise,  or 
the  commissioner  or  commissioners  and  assistant  commissioners  of  Excise 
in  Scotland  and  Ireland  respectively,  or  by  the  person  or  persons  employed 
or  directed  by  them  respectively  for  that  purpose,  to  or  for  the  use  of 
such  commissioner,  assistant  commissioner,  officer,  or  other  person,  to 
whom  the  same  shadl  have  been  granted  or  flowed ;  any  thing  m  this  act, 


*    (a)  See  6  Geo.  U  c  21,  s.  24; 
Geo.  I.,  c.  30,  8.  32. 


1 1         {b)  As  to  allowances  to  supenumuatc^l 
officers,  see  49  Geo.  III^  c.  96. 
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or  anj  other  act  or  acts  of  parliament,  or  any  law,  custom,  or  usage  to  the 
contrary  thereof  notwithstanding." 

The  duties  of  the  commissioners,  collectors,  &c.  as  to  collecting  and 
paying  over  the  duties  and  penalties  is  prescribeci  in  other  sections. 

Sect.  44.  '*  That  the  commissioner  or  commissioners  and  assistant  com« 
missioDers  of  Excise  in  Scotland  and  Ireland  respectiyely,  and  every  col- 
lector, receiver,  and  other  person  throughout  the  united  kingdom,  who 
shall  be  intrusted  with  the  collection,  receipt,  custody,  or  management  of 
any  part  of  the  revenue  of  Excise,  shall  keep  and  render  such  separate  and 
distinct  accounts,  and  in  such  manner  and  form,  as  shall  from  time  to  time 
be  directed  by  the  commissioners  of  Excise,  of  all  and  every  duty  and 
duties,  penalty  and  penalties,  sum  and  sums  of  money  collected,  had,  or 
received  by  him  or  them,  or  intrusted  to  his  or  their  care  or  custody,  and 
of  all  and  every  balance  and  balances  of  money  in  his  or  their  hands,  or 
under  his  or  their  control  and  management  respectively ;  and  if  any  com- 
missioner or  assistant  commissioner  of  Excise  in  Scotland  or  Ireland,  or  if 
any  such  collector,  receiver,  or  other  person  in  any  part  of  the  united 
kinffdom,  shall  neglect  or  omit  to  keep  and  render  such  accounts  as  afore- 
aaia,  or  diall  knowingly  render  or  furnish  false  accounts  of  or  relating  to 
any  duty  or  nenalty,  or  sum  of  money  collected,  had,  or  received,  or  to  be 
collected,  hacl,  or  received  by  him  or  them,  or  intrusted  to  his  or  their 
care  or  custody,  or  of  any  balance  of  money  in  his  or  their  hands,  or 
under  his  or  their  control  and  management,  every  such  commissioner,  as- 
sistant commissioner,  collector,  receiver,  or  other  person  so  offending,  and 
being  thereof  duly  convicted,  shall  be  adjudged  guilty  of  a  misdemeanor, 
and  shall  sufier  the  punishment  of  fine  and  imprisonment,  at  the  discretion 
of  the  Courtin  which  such  offender  shall  be  prosecuted  for  such  offence, 
and  shall  by  such  conviction  be  rendere<l  for  ever  incapable  of  holding  or 
enjoying  any  office  under  the  crown." 

Sect  45.  ^*  That  the  commissioner  or  commissioners  and  assistant  com- 
missioners of  Excise  in  Scotland  or  Ireland  respectively,  and  every  collector, 
receiver,  or  other  person  throughout  the  united  kingdom,  intrusted  with 
the  collection,  receipt,  custody,  or  management  of  any  part  of  the  revenue 
of  Excise,  shall  from  time  to  time  collect,  receive,  apply,  pay,  transfer, 
and  remit  all  and  every  duty  and  duties,  penalty  and  penalties,  sum  and 
sums  and  balance  and  balances  of  money,  which  shall  at  any  time  be  in- 
trusted to  his  or  their  care  or  custody,  or  come  into  his  or  their  hands,  or 
be  under  his  or  their  control  and  management  respectively,  in  such  manner 
and  form  and  at  such  times  as  the  commissioners  of  Excise  shall  in  that 
behalf  from  time  to  time  order  and  direct ;  and  if  any  commissioner  or 
assistant  c  tmmissioner  of  Excise  in  Scotland  or  Ireland,  or  if  any  such 
edlector,  receiver,  or  other  person  in  any  part  of  the  united  kingdom,  shall 
neglect  or  omit  so  to  collect,  receive,  apply,  pay,  transfer,  or  remit  as 
aforesaid,  any  such  duty  or  penalty,  or  sum  or  balance  of  money,  or  any 
secojity  for  money,  in  his  or  their  hands,  or  shall  detain  or  misapply  the 
same,  every  such  commissioner,  assistant  commissioner,  collector,  receiver, 
or  other  person  so  offending,  shall  forfeit  his  office  or  employment,  and 
shall  be  liable  to  pay,  over  and  above  the  penalty  of  any  bond  which  he 
may  have  entered  into  in  respect  of  his  office  or  employment,  treble  the 
smount  of  such  duty  or  penalty,  or  sum  or  balance  of  money,  or  security 
for  money,  neglected  or  omitted  so  to  be  collected,  received,  applied,  paid, 
transferred,  or  remitted  as  aforesaid,  or  so  detained  or  misapplied." 

Sect.  46.  **  That  the  commissioners  of  Excise  shaU  and  thejr  are  hereby 
required  to  collect  and  cause  to  be  collected  all  and  every  the  duties  and  every 
part  of  the  revenue  of  Excise,  and  to  keep  separate  and  distinct  accounts 
thereof  respectively  at  the  chief  office  of  £xcise  in  London ;  and  shall  set 
fordi  in  such  acoounts  the  amounts  respectively  chaiged,  and  collected,  and 
received,  and  remaining  in  arrear  of  each  of  such  auties,  and  other  parts 
rei^Kctively  of  the  said  revenue,  and  of  the  several  payments  made  or  al- 
lowed by  such  commissioners  for  or  in  respect  of  such  duties  and  other 
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parts  of  the  said  revenue  respectively^  and  of  the  expenses  respectively  of 
the  collection  or  management  of  the  revenue  of  Excise,  and  of  all  other 
payments  and  expenses  made  or  incurred  on  any  other  account  whatso- 
ever ;  and  the  said  commissioners  of  Excise  shall  render  and  furnish  such 
accounts  as  aforesaid  to  the  lord  hieh  treasurer,  or  the  commissioners  of 
the  treasury,  when  and  so  often  and  in  such  manner  and  form  as  the  same 
shall  be  directed  or  required  by  the  lord  high  treasurer,  or  any  three  or 
more  of  the  commissioners  of  the  treasury." 

Sect.  47.  *'  That  the  commissioners  of  Excise  shall  dailv  pay  or  cause 
to  be  paid  into  the  hands  of  the  receiver-general  of  Excise  m  England,  or 
in  such  other  manner  as  the  lord  high  treasurer,  or  any  three  or  more  of 
the  commissioners  of  the  treasury,  shaU  from  time  to  time  direct,  order,  or 
appoint,  all  money,  and  shall  indorse  and  deliver  over  or  transfer  to  such 
receiver-general,  or  in  such  other  manner  as  aforesaid,  all  bills  of  ex- 
change, promissory  notes,  drafts,  checks,  or  orders  for  the  payment  of 
money  wnich  shall  from  time  to  time  be  collected  or  received  by  or  paid 
or  transmitted  to  such  commissioners,  for  or  on  account  of  the  duties  or 
revenue  of  Excise  (except  only  the  necessary  charges  paid  of  collecting, 
receiving,  levying,  managing,  paying,  and  accounting  for  the  same,  and 
all  other  pavments  legaUy  made  thereout) ;  and  if  any  commissioner  of 
Excise  shall  fraudulently  or  knowingly  and  wilfully  detain  or  misapply 
any  money,  bill  of  exchange,  promissory  note,  draft,  check,  or  order  for 
the  (Niyment  of  money  as  aforesaid,  or  any  part  thereof,  or  anv  security 
for  money,  every  such  commissioner  so  offending  shall  forfeit  his  office, 
and  shall  be  rendered  incapable  of  serving  His  Majesty,  his  heirs  or  suc- 
cessors, in  any  office  or  place  of  profit  or  trust  whatsoever,  and  shall  also 
forfeit  and  lose  treble  the  amount  of  every  sum  of  monej,  bill,  note,  draft, 
check,  or  order  for  the  payment  of  money,  or  security  for  money,  so 
detained  or  misapplied  as  aforesaid." 

Sect.  48.  "  Provided  always,  that  nothing  in  this  act  contained  shall 
extend  or  be  construed  to  extend  to  make  void,  alter,  or  prejudice  any  dis- 
position, appropriation,  appointment,  matter,  or  thing  wnataoever,  relative 
to  the  regular  and  usual  payment  of  any  pension  or  annuity  charged  and 
made  payable  to  any  person  or  persons  in  pursuance  of  any  act  or  acts  of 
parliament,  or  by  virtue  of  any  grants  or  letters  patent  made  or  granted 
by  any  of  His  Majesty's  royal  predecessors,  kings  or  queens  of  this  realm, 
but  that  the  same  dispositions,  appropriations,  and  appointments  shall 
continue,  be  in  force,  and  take  efftct  in  the  payment  of  all  and  every  the 
annuities  and  pensions  payable  by  the  commissioners  or  receivers-general 
of  Excise,  in  the  same  manner  and  at  the  same  time  and  times  that  the 
said  annuities  and  pensions  have  been  usually  paid  before  the  commence- 
ment of  this  act."  

The  kingdom  of  England  and  Wales  (exclusive  of  die  bills  of  mortality) 
is  divided  into  upwards  of  fifty  collections;  some  called  by  names  of  par- 
ticular counties ;  others  by  the  names  of  great  towns,  where  one  county 
is  divided  into  several  collections,  or  where  a  collection  comprehends  the 
contiguous  parts  of  several  counties.  Every  collection  is  subdivided  into 
districts,  within  each  of  which  there  is  a  supervisor ;  and  each  district  is 
parcelled  into  aut^rides  and  foot-walJcs,  within  each  of  which  there  is  a 
ganger  or  surveying  officer.     GUb  Exch.  Append.  297,  298. 

By  stot  12  C.  2,  c  24,  sect  33.  "  The  comroissionera  or  sub-com- 
missioners in  their  respective  circuits  and  divisions  shall  constitute  under 
their  hands  and  seals  such  and  so  many  gangers  as  they  shall  find  needful. 

In  order  to  which,  he  who  would  De  made  an  Excise  officer  must  pro- 
cure a  certificate  that  he  is  above  twenty-one  and  under  thirty  years  of 
age ;  that  he  understands  the  four  first  rules  of  arithmetic ;  that  he  is  of 
the  communion  of  the  church  of  England ;  how  he  has  been  employed, 
or  what  business  he  has  followed ;  that  he  is  not  incumbered  with  debts; 
whether  single  or  married ;  and  if  married,  how  many  children  he  has, 
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fen*  if  he  has  above  two  he  cannot  (by  the  rules  of  the  office)  be  admitted. 
GUb.  Exeh.  Append.  «93. 

He  iDust  also  nominate  two  persons  to  be  his  sureties ;  and  it  must  be 
citified  that  they  are  of  sufficient  ability,  and  that  the  said  certificate  is 
of  his  own  handwriting.  Such  certificate,  written  by  him,  must  be  signed 
by  the  supervisor  of  Excise  where  the  party  applying  lives.  Gilh.  Exch. 
Append.  S93.  His  chief  duty  is  to  take  accounts  and  survey  what  articles 
sre  excisable.    High,  on  Excise ^  20. 

At  the  bottom  of  the  certificate  roust  be  his  affidavit,  that  neither  he 
nor  any  one  else  to  his  knowledge  hath  direcdy  or  indirectly  given  or  pro- 
mised to  give  any  treat,  fee,  gratuitv,  or  rewanl  for  his  obtaining  or  en- 
deavouring to  obtain  an  order  for  his  being  instructed.     Id,  294k 

When  an  order  for  instructing  is  granted,  it  is  directed  to  an  experi- 
eneed  officer,  who  receives  such  person  as  his  pupil ;  and  the  like  booics  as 
officers  have  being  delivered  to  such  pupil,  he  goes  with  and  attends  the 
officer,  who  instructs  him  and  takes  surveys,  and  in  his  own  books  makes 
the  like  entries  as  if  he  were  an  officer,  until  the  instructor  certifies  that 
be  is  fully  instructed.    Id, 

After  he  is  thus  certified  for,  and  until  he  is  employed,  he  is  called  an 
txpeeiantj  being  to  wait  till  a  vacancy  happens.    Id. 

The  plaintiff  declared  in  debt,  &at  by  an  act  for  granting  several 
rates  upon  tonnage  of  ships  and  vessels  it  is  enactcti,  that  if  any  ganger 
gauge  any  vat,  &c.  of  beer,  &c.,  and  do  not  leave  a  true  note  in  writing 
of  the  last  gauges,  containing  the  true  quantity  and  quality,  he  shall  forfeit 
51  for  every  offence;  that  the  defendant  gauged  divers  vessels,  and  did 
not  leave  a  note  in  writing.  On  demurrer  it  was  contended  to  be  too 
general,  for  he  should  have  specified  what  liquors,  so  that  the  Court  might 
have  perceived  whether  they  were  exciseable  or  not ;  and  of  that  opinion 
were  the  Court   Chance  v.  Adams,  a.  d.  1734,  cited  High,  on  Excise,  2^5. 

The  business  of  the  supervisor  is,  to  be  continually  surveying  the  houses 
and  plsoea  of  the  persons  within  his  district  liable  to  duties ;  and  to  ob- 
serve and  see  whether  the  officers  duly  make  their  surveys,  and  make  due 
entries  thereof  in  their  books  and  in  their  specimen  papers  \  (a)  and  every 
supervisor  is  in  his  own  book  to  enter  what  he  himiielf  does  each  day  and 
psrt  thereof;  and  also  to  set  down  the  behaviour,  good  or  bad,  the  dili- 
gence or  negligence  of  the  several  officers  of  his  district;  and  at  the  end 
of  every  six  weeks  to  draw  out  a  diary  of  every  day's  business,  and  of  the 
remarks  made  each  day  of  the  several  officers  in  his  district,  and  to  trans- 
mit such  diary  at  the  eiid  of  every  six  weeks  to  the  chief  office.  Qilb, 
Exeh,  App.  303,  304. 

Each  commissioner  takes  and  peruses  a  proportion  of  these  diaries ;  and 
when  he  meets  with  any  remarkable  complaint  against  any  officer,  he 
coaununicates  it  to  the  rest ;  who  thereupon  come  to  an  agreement,  either 
to  admonish,  reprimand,  reduce,  or  discharge.  For  small  faults,  officers 
are  admonished;  for  great  ones,  reprimanded;  for  greater,  reduced;  but 
for  the  greatest  they  are  discbai^^.  The  commissioner  who  peruses  the 
diaij  writes  in  the  margin  admonish  or  reprimand,  &c.  as  is  agreed  on  by 
the  board.    Gilh.  Exch.  App.  304. 

These  diaries,  after  having  been  thus  written  upon,  are  delivered  to  the 
derk  of  tlie  diaries,  who,  in  a  book  called  the  reprimand^book,  places  the 
admonitionB,  reprimands,  &c.  to  each  officer's  account,  and  writes  every 
ofiender  word  thereof;  which  reprinumd-book  is  resorted  to,  upon  dis- 
covering new  faults ;  and  if  it  be  there  found  that  the  officer  has  before 
been  amnopishcd  and  reprimanded  so  often  that  there  are  no  hopes  of  his 
amending,  he  then  is  discharged.  The  said  book  is  likewise  resorted  to 
when  application  is  made  for  advancing  or  preferring  an  officer  into  a 
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better  post  Frequent  admonitions  or  reprimands  are  a  bar  to  prefenoe&ti 
unless  they  are  of  old  standing;  but  if  for  three  years  last  he  stands  prettY 
clear  of  admonitions  and  reprimands,  those  of  elder  date  are  not  much 
regarded.     Gilb.  Exch,  App.  305. 

The  collectors  business  is,  every  six  weeks,  to  go  his  rounds ;  and  in  the 
intervals  of  rounds  he  is  to  be  assisting  in  prosecuting  offenders  before 
justices :  he  is  also  to  peruse  the  supervisor's  diaries,  and  where  he  finds 
an  officer  complained  of^  is  to  examine  him  and  the  supervisor,  and,  having 
heard  both,  is  in  the  margin  to  write  his  opinion  of  each  fact:  he  is  also 
to  have  an  eye  how  the  supervisors  and  officers  of  his  collection  perform 
their  duties;  and  from  the  vouchers  he  transcribes  into  his  book  the  charge 
on  each  particular  person  in  his  collection.    Id,  305,  306. 

For  faults,  gaugers  are  reduced  either  to  be  only  assistants,  or  from  foot- 
walks  to  out-rides.  Supervisors  are  reduced  to  be  again  only  gaugers; 
and  collectors  are  reduced  to  be  supervisors.    Id, 

In  some  instances,  discharged  officers,  after  having  for  a  competent  time 
been  thereby  kept  out  of  pay,  are  again  restored ;  but  if  twice  discharged 
are  never  again  restored,  unless  one  of  the  discharges  appears  to  have  been 
occasioned  upon  a  misrepresentation  of  the  case.    Id.  307, 
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7  &  8  Geo.  IV.,  c.  53,  s.  49,  enacts, "  That  it  shall  be  lawful  for  the  lord 
high  treasurer,  or  any  three  or  more  of  the  commissioners  of  the  treasury, 
from  time  to  time,  under  his  hand  and  seal,  or  under  their  hands  and  seals, 
to  appoint  a  comptroller  and  an  auditor  for  the  united  kingdom  on  behalf 
of  His  Majesty,  his  heirs  and  successors,  for  the  purpose  of  comptrolling 
and  auditing  respectively  all  accounts  of  and  belonging  to  the  revenue  of 
£xcise,  with  such  salaries  respectively,  payable  by  the  commissioners  of 
Excise  out  of  the  revenue  of  Excise,  as  the  lord  high  treasurer,  or  any 
three  or  more  of  the  commissioners  of  the  treasury,  may  in  that  behalf 
order  and  direct;  and  that  such  comptroller  and  auditor  respectively  shall 
in  all  respects  be  subject  to  such  rules,  orders,  regulations,  and  directions 
as  the  lord  high  treasurer,  or  any  three  or  more  of  the  commissioners 
of  the  treasury,  shall  from  time  to  time  make  or  prescribe,  and  transmit 
to  the  said  comptroller  and  auditor  respectively,  for  their  direction  and 
guidance  in  their  respective  offices." 

Sect.  50.  "  That  all  money,  bills,  notes,  drafts,  checks,  or  orders  for 
payment  of  money,  received  by  or  coming  into  the  hands  of  the  receiver- 
eeneral  of  Excise  (a)  on  account  of  the  revenue  of  Excise  (except  as  is 
nereinafter  excepted),  shall  be  paid  by  him  into  the  hands  of  the  governor 


(fl)  The  receiver 'general  derives  his 
appointment  from  Uie  Crown,  and  gives 
great  security  for  the  money  received. 
He  pays  the  same  weekly  into  the  ex- 
chequer, and  strikes  tallies;  but  the 
commissioners  are  likewise  accountable 
as  well  as  the  receiver ;  and  they  makr 
up  the  account  under  the  several  branches 
to  which  the  money  is  appropriated.  See 
High.  nnExcUe,  10. 

The  receiver  is  chaiged  in  such  ac- 
crunt  by  the  comptroller  and  accountant, 
and  the  several  collectors  in  the  country, 
with  the  receipt  of  the  money.    He  dis- 


charges himself  by  tally,  by  the  allow- 
ance of  salaries  and  other  incidents,  br 
order  of  the  board.  His  accounts  src 
received  by  the  treasury,  and  annuaUf 
carried  to  an  auditor  appointed  by  the 
Crown  to  receive  such  accounts :  and. 
afterwards,  these  accounts  are  lodged  at 
the  pipe ;  and  from  the  auditor  he  lia« 
his  quietus,  witliout  coining  to  a  bawn, 
except  to  swear  his  account  Sec  6'/'^ 
Ex,  257.  A  quietus  is  a  complete  r^- 
Icasc,  granted  from  the  exchiqucr  on 
finally  settling  the  accounts.  See  Hi^' 
on  Excite,  1 1. 


I.  IX  GEKEBAL.     (3.)  Of  the  Receiver 'General^  <Sr. 

and  company  of  the  Bank  of  England^  that  ifi  to  say,  all  money,  notes, 
drafts,  checks,  and  orders,  either  on  the  same  day  or  on  the  day  next  after 
the  same  shall  have  heen  received,  and  all  hills  on  the  day  on  which  the 
same,  haying  heen  first  duly  accepteil,  shall  have  hcen  indorsed  hy  the 
commissioners  of  Excise,  or  any  two  of  them,  for  which  money,  hills, 
notes,  drafu,  checks,  and  orders,  the  entry  in  the  hook  hereinafter  men- 
tioned shall  be  a  sufficient  disdiarge;  and  all  such  money,  hills,  notes, 
drafts,  checks,  and  orders,  so  to  he  paid  to  the  governor  and  company  of 
the  Bank  of  England,  shall  he  placed  to  an  account  to  be  raised  in  the  books 
of  the  said  governor  and  company,  and  to  be  intituled  '  the  account  of  the 
public  moneys  of  the  receiver-general  of  Excise,'  inserting  the  name  of 
nich  receiver-general  for  the  time  being." 

Sect-  51.  "  Provided  always,  that  it  shall  be  lawful  for  such  receiver- 
general  to  retain  and  keep  in  his  own  hands  at  the  close  of  each  day,  for 
the  payment  of  casual  and  ordinary  and  daily  demands,  out  of  the  money 
so  received  by  him  as  such  receiver-general,  any  sum  not  exceeding  thirty 
thousand  pounds, or  such  further  sum,  not  exceeding  fifty  thousand  pounds, 
over  and  above  the  said  thirty  thousand  pounds,  as  shall  be  directed  or  au- 
thorised by  the  commissioners  of  Excise  to  be  retained  by  such  receiver- 
general,  or  such  further  sum  of  money  as  shall  or  may  from  time  to  time, 
by  a  permission  in  writing  under  the  hand  or  hands  of  the  lord  high 
treasarer,  or  of  any  three  or  more  of  the  commissioners  of  the  treasury,  be 
allowed  to  be  retained  by  such  receiver-general/' 

Sect  52.  '*  And  be  it  further  enacteil,  that  the  governor  and  comnany 
of  the  Bank  of  England,  or  some  person  duly  authorized  on  their  benalf, 
shaU  daily,  upon  receiving  any  money,  bill,  note,  draft,  check,  or  order 
from  the  receiver-general,  make  an  entry  of  the  money,  and  of  y  very  bill, 
note,  draft,  check,  and  order  so  received,  in  a  book  to  be  provii(pd  by  the 
laid  governor  and  company,  with  the  approbation  of  the  lord  high  treasurer 
or  commissioners  of  the  treasury,  and  sent  for  that  purpose  oy  such  re- 
ceiver-general ;  and  such  book  shall  be  forthwith,  after  the  making  of  such 
entry,  re- delivered  to  the  persons  making  such  payment,  and  shall  be  in- 
spected daily  after  its  return  by  the  Excise  comptroller  of  the  cash  or  his 
clerk  (such  clerk  being  first  duly  authorized  by  such  comptroller,  and  for 
whoae  conduct  therein  he  shall  be  answerable),  who  shall  compare  the 
same  with  the  book  kept  by  such  comptroller  of^the  cash,  for  the  purpose 
of  seeing  that  the  receiver-general  constantly  pays  into  the  Bank  all  the 
money,  bills,  notes,  drafts,  checks,  and  orders  which  he  is  required  to  do 
under  the  provisions  of  this  act ;  and  any  default  which  such  comptroller 
of  the  cash  or  his  clerk  (duly  authorized  as  aforesaid)  may  discover  in  that 
behalf  shall,  by  such  comptroller  of  the  cash,  be  immediately  reported  to 
the  commissioners  of  Excise." 

Sect-  53.  "  That  the  receiver-general  of  Excise  shall  pav,  or  cause  to  be 
paid,  into  the  receipt  of  the  Exchequer  at  Westminster,  all  money  placed 
to  the  account  of  the  receiver-general  as  aforesaid  in  the  Bank  of  England, 
on  such  days  in  evtry  week  respectively  as  the  lord  high  treasurer,  or  any 
three  or  more  of  the  commissioners  of  the  treasury,  shall  from  time  to 
time  direct,  order,  or  appoint,  and  in  such  manner  as  hereinafter  men- 
tioned ;  that  is  to  say,  the  said  receiver-general  or  his  clerk  (duly  autho- 
rixrd  by  him  for  that  purpose,  and  for  whose  conduct  therein  he  shall  be 
answerable)  shall  make  an  order  upon  the  governor  and  company  of  the 
Bank  of  England,  which  order  shall  be  countersigned  by  the  Excise 
comptroller  of  the  cash,  to  write  o^F  from  his  account  the  sum  desired ;  and 
the  said  governor  and  company,  or  some  person  duly  authorizeil  on  their 
behalf,  shall  thereupon  write  off  such  sura,  and  deliver  a  note,  drawn  (and 
which  for  greater  security  shall  be  cancelled)  in  such  manner  and  form  as 
shall  be  approved  of  by  tlie  lord  high  treasurer  or  commissioners  of  the 
treasury,  for  the  amount,  to  the  said  receiver-general  or  his  clerk,  who 
shall  pay  the  same  into  the  Exchequer ;  and  the  bank  clerks  attending 
there  shall  receive  such  note  as  cash  to  the  amount  thereof;   and  it  shall 
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IBxdW  anil  (ffttStomS.     II.  Of  Excise. 

not  be  lawful  for  the  governor  and  company  <rfthe  Bank  of  England  to 
pay  or  transfer  from  the  account  of  the  receiver-general  anv  part  of  the 
money  so  deposited  and  placed  to  such  account,  otherwise  than  into  the 
Exchequer  in  manner  aforesaid,  or  to  deliver  any  bill  of  exchange,  pro- 
missory note,  draft,  check,  or  order  for  the  payment  of  money,  save  and 


of  prosecuting  an  extent  for  the  recovery  of  the  money  for  which  any  such 
bill  of  exchange,  promissory  note,  draft,  check,  or  order  for  the  payment 
of  money  shall  have  been  given ;  and  in  such  case  the  commissioners  of 
Excise  shall  be  immediately  acquainted  therewith,  if  sitting,  by  such  soli- 
citor, receiver-general,  and  com])troller  of  the  cash,  or  if  not  sitting,  then 
at  the  time  of  their  next  assembling;  and  such  delivery  shall  be  entered  at 
the  Bank  in  the  bank  book  of  the  receiver-general,  to  be  kept  as  is  herein- 
before directed." 

Sect.  54.  "That  upon  the  death,  resignation,  or  removal  of  every  re- 
ceiver-general of  Excise,  the  balance  of  cash  for  which  such  receiver- 
general  shall  at  that  time  have  credit  in  his  account  as  such  receiver- 
general,  with  the  governor  and  company  of  the  Bank  of  England,  shall 
immediately  upon  a  successor  being  appointed  to  the  said  ofl&ce  of  receiver- 
general  vest  in  such  successor,  in  trust  for  the  purposes  aforesaid,  and 
shall  be  forthwitli  transferred,  carried  over,  and  placed  by  the  governor 
and  company  of  the  Bank  of  England  to  the  account  of  such  successor,  to 
be  applied  in  such  manner  as  aforesaid." 

Sect.  55.  "  That  the  receiver-general  of  Excise  shall  keep  the  account 
with  the  Bank  of  all  money  issued  on  his  account  as  aforesaid;  and  sudi 
receiver-general,  observing  the  rules  and  regulations  by  this  act  prescnoed, 
shall  not  be  answerable  for  any  money  which  he  shall  have  so  paid  or 
caused  to  be  paid  into  the  Bank  of  England;  but  the  governor  and  com- 
pany of  the  Bank  of  England  shall  be  answerable  for  all  money,  bill*, 
notes,  drafts,  checks,  and  orders  which  shall  be  actually  received  by  them 
from  and  on  account  of  such  receiver-general  as  aforesaid,  except  such  as 
may  have  hern  delivered  out  for  the  purpose  of  prosecuting  an  extent  as 
aforesaid,  and  mav  not  hafve  been  returned  into  the  Bank  of  England. 

Sect  56.  "  That  if  any  person  shall  forge  or  counterfeit,  or  shall  cause 
or  procure  to  be  forged  or  counterfeited,  or  shall  knowingly  and  wilfully  aid 
or  assist  in  forging  or  counterfeiting,  the  name  or  hand-writing  of  any 
receiver-general  of  Excise,  or  of  any  Excise  comptroller  of  the  cash  as 
aforesaid,  or  of  any  of  the  persons  duly  authorized  as  aforesaid,  to  any 
draft,  instrument,  or  writing  whatsoever,  for  or  in  order  to  the  receiving 
or  obtaining  any  of  the  money,  bills,  notes,  drafts,  checks,  or  ordCTS  tor 
the  payment  of  money,  in  the  hands  or  custody  of  the  governor  and  com- 
pany of  the  Bank  of  England  on  account  of  such  receiver-general  as 
aforesaid;  or  if  any  person  shall  forge  or  counterfeit,  or  shall  cause  "' 


or 


of  Excise,  or  by  any  Excise  comptroller  of  the  cash  as  aforesaid,  mpj  wy 
person  or  persons  authorized  as  aforesaid,  or  shall  utter  or  publish  any 
draft,  instrument,  or  writing  so  forged  or  counterfeited,  knowing  the  sanae 
to  be  forged  or  counterfeited,  with  an  intention  to  defraud  His  Majestv, or 
any  person  whomsoever;  every  person  so  offending,  and  being  "*®'^  ..y* 
fully  convicted,  shall  be  and  is  hertby  dedaretl  and  adjudged  to  be  m^ty 
of  felony,  and  shall  suffer  death  as  in  cases  of  felony,  without  benebt  oi 
clergy." 


(a)  Fcr^ingdebOTturca,  &c  41  Geo.  III.,  c.  91 ;  38  G«o.  III.,  c  54,  a.  9;  «>- 
Geo.  Ill,  c.  113,  s.  10. 


I.  IN  OENE&AL.     (4.)  Lands  and  Buildings^  ^c. 
(4.)  ZanlHi  anti  VuiR^lngst  for  lg^vxi^u%  of  JLitiu^ 

Sect.  122.  <'  That  it  shall  be  lawful  for  the  cominiflsionere  of  Excise, 
with  the  ooDsent  of  the  lord  high  treasurer,  or  any  three  or  more  of  the 
commtsaiooera  of  the  treasury,  to  contract  for  or  purchase  in  trust  for 
His  Majesty,  his  heirs  and  successors,  for  the  use  and  servicj  of  the 
ferenne  of  Excise,  any  messuages,  buildings,  lands,  tenements,  or  heredi- 
taments, either  in  fee  simple  or  for  any  other  or  lesser  estate  or  interest 
therein,  which  they  the  said  commissioners  of  Excise  may  deem  desirable 
to  be  contracted  for  or  nurchased  for  the  use  and  service  of  the  revenue  of 
Excise ;  and  that  it  shall  be  lawful  for  the  commissioners  of  Excise  to  pay 
the  consideration  money  agreed  to  be  paid  or  given  for  the  estate  or 
interest  so  contracted  for  or  purchased  out  of  any  money  arising  from  the 
revenue  of  Excise  which  shall  be  in  their  hands;  and  that  the  several 
messuages,  buildings,  lands,  tenements,  or  hereditaments,  which  at  any 
time  or  times  hereafter  may  be  so  contracted  for  or  purchased,  with  all  the 
rights,  members,  easements,  and  appurtenances  to  the  same  respectively 
belonging,  shall  be  conveyed  and  assured  to  and  vested  in  the  secretary  of 
His  Majesty's  commissioners  of  Excise  for  the  time  being,  and  in  his 
soeoeMors  in  such  office  in  perpetual  succession,  according  to  the  respective 
nature  and  quality  of  the  said  messuages,  buildings,  lands,  tenements,  and 
heretlitaments,  and  the  estate  and  interest  therein  so  contracted  for  or 
pardiased  in  trust  for  His  Majesty,  his  heirs  and  successors,  for  the  use 
and  service  of  the  revenue  of  Excise." 

Sect.  123.  "  That  upon  the  death,  resignation,  or  removal  of  the  present 
secretarr,  or  of  any  iiiture  secretary  of  the  commissioners  of  Excise  in 
Engbna,  Scotland,  or  Ireland  respectively,  all  messuages,  buildings,  lands, 
tenements,  and  hereditaments,  which  have  been  heretofore  purchased  or 
otherwise  acquired  or  taken  by  or  in  the  name  or  names  of  the  present  or 
any  former  secretary  <»*  secretaries  of  the  commissioners  of  Excise  in 
England,  Scotland,  or  Ireland  respectiyely,  in  trust  for  His  Majesty  or 
bis  royal  predecessors,  for  the  use  and  service  of  the  revenue  of  Excise,  and 
which  are  still  holden  in  such  trust,  by  whatsoever  mode  or  conveyance 
the  same  may  have  been  purchased  or  otherwise  acquired  and  taken,  either 
in  fee  or  for  any  other  or  lesser  estate  or  interest  (whether  such  trust  shall 
or  shall  not  be  expressed  on  the  face  of  the  conveyance  or  assurance  of 
such  messuages,  buildings,  lands,  tenements,  or  hereditaments),  and  all 
erections  and  buildings  which  are  or  which  shall  or  may  be  hereafter 
elected  and  built  on  anv  such  lands,  tenements,  or  hereditaments,  together 
with  the  rights,  members,  easements,  and  appurtenances  to  the  same 
respectivdy  belonging  (other  than,  and  except  such  messuages,  lands, 
tenements,  and  hereditaments  as  may  be  of  copyhold  tenure),  shall  be 
and  become  and  remain  and  continue  vested  in  the  secretary  of  His 
M^jei^s  commissioners  of  Excise  in  England  for  the  time  being,  and  in 
his  successors  in  such  office,  in  perpetual  succession,  according  to  the 
respective  nature  and  quality  of  the  said  messuages,  buildings,  lands, 
tenements,  and  hereditaments,  and  the  several  estate  and  interest  of  and 
in  the  same  respectively,  in  trust  for  His  Majesty,  his  heirs  and  successors, 
for  the  nse  and  service  of  the  revenue  of  Excise. ' 

Sect  ]24w  "  That  it  ahall  be  lawful  for  the  secretary  for  the  time  being 
of  His  Majesty's  commissioners  of  Excise  in  England,  by  and  under  ^e 
authority  and  direction  of  such  commissioners  (testified  by  writing  under 
their  hands  and  seals,  or  the  hands  and  seals  of  any  two  or  more  of  them), 
to  sell,  exchange,  or  in  any  manner  dispose  of,  or  to  let,  set,  or  demise, 
either  by  pubbc  auction  or  private  contract,  the  freehold  and  leasehold 
mesnagrs,  buildings,  lands,  tenements,  and  hereditaments  respectively, 
whidi  shall  for  the  time  being  be  vested  in  such  secretary  as  aforesaid, 
under  and  by  virtue  of  this  act,  with  their  respective  appurtenances,  to 
any  body  or  bodies  corporate,  or  any  person  or  persons  who  may  be 

R2 


4.  lyajtih  and 
Buildhifrsy  S\  c. 


Coin  m  Us  if  inert 
of  Kxi'isr,  with 
Cimst  m  of  the 
treasury,  may 
purch<iM>  I.I  I  u  is  a 
Ac.  for  thci  r 
Uic,  to  be  cun- 
veyed  to  iheir 
»ttT(tary,  in 
trust  for  His 
M^jc»ty. 


Landii  and  build- 
iPffsjilre-idy  \%vT' 
c based  or  taken 
in  the  name  of 
any  secretary  of 
the  conimissionrra 
to  vf»l  in  the 
serreianr  for  the 
time  Ijeing. 


TheMeretary, 
under  the  autho- 
rity of  the  com- 
missioners, may 
•ell  or  let  lands 
ve«ted  In  him 
as  herein  men- 
ttoaed. 


4.  Lands  and 
Building's,  <S*c. 


The  money  pro- 
duced by  the 
ftale  of  any  such 
lancU  to  \ye 
paid  to  ret-oiver- 
^eneral  uf  Excisie. 


Putehaftcn  of 
such  Lands,  Ac. 
shall  stand  |ki»> 
seMcd  thrreoft 
diAcharffed  of  all 
prtftr  claims 
thereon  In  right 
of  His  Majesty. 


lExcise  anb  QTustoms.    11.  Of  Excise, 

willing  to  purchase  or  take  the  same ;  and  it  shall  he  lawful  for  such 
secretary,  under  such  authority  anil  direction  as  aforesaid,  for  that  pur- 
pose to  make  and  execute  all  such  conveyances,  assurances,  and  agree- 
ments as  may  be  thought  proper,  and  also  to  do  any  other  act,  matter,  or 
thing  in  relation  to  any  such  messuages,  buildings,  lands,  tenements,  or 
hereditaments,  as  sliall  by  the  said  commissioners  be  deemed  beneficial 
for  the  revenue  of  Excise,  or  for  the  better  management  thereof,  and 
which  might  be  done  by  any  person  or  persons  having  a  like  interest  in 
any  such  messuages,  buildings,  lands,  tenements,  or  hereditaments. 

Sect  1^5.  "  That  the  money  arising  and  produced  by  the  sale  or 
exchange  of  any  of  the  said  messuages,  buildings,  lands,  tenements,  or 
hereditaments,  which  under  the  provisions  of  this  act  shall  be  paid  by  the 
respective  purdiaser  or  purchasers  thereof,  or  the  body  or  bodies  corporate, 
or  person  or  persons  making  such  exchange,  shall  be  paid  unto  the  receiver- 
general  of  Excise,  of  to  such  person  or  persons  as  the  said  commissioners 
of  Excise,  or  any  two  or  more  of  them,  shall  direct  or  appoint  to  receive 
the  same,  in  trust  for  His  Majesty,  his  heirs  and  successors ;  which  money 
shall  be  accounted  for  by  the  commissioners  of  Excise  as  part  of  tlie 
revenue  of  Excise ;  and  the  receipt  of  the  said  receiver-general,  or  of  such 
other  person  or  persons  as  aforesaid,  for  such  money  (which  receipt  shall 
be  indorsed  on  the  conveyance  or  assignment  of  the  said  me8sua<;e8, 
buildings,  lands,  tenements,  and  hereditaments),  shall  be  a  complete 
discharge  to  the  purchaser  or  purchasers,  or  body  or  bodies  corporate,  or 
person  or  persons  by  whom  or  on  whose  account  such  money  ^all  have 
been  paid. ' 

Sect  126.  **  That  from  and  immediately  after  the  payment  of  such 
purchase  money  as  aforesaid,  and  the  execution  of  every  such  conveyance 
and  assignment  as  aforesaid,  the  purchaser  or  purchasers,  or  body  or 
bodies  corporate,  or  person  or  persons  making  such  exchange  as  aforesaid 
therein  named,  shall  be  deemed  and  adjudged  to  stand  seised  and  pos- 
sessed of  the  messuages,  buildings,  lands,  tenements,  and  hereditaments 
which  shall  be  so  purchased  by,  and  conveyed,  assignetl,  or  made  over  to 
such  purchaser  or  purchasers,  or  body  or  Wlies  corporate,  or  person  or 
persons  making  such  exchange  as  aforesaid  respectively,  freed  and  abso- 
lutely discharged  of  and  from  all  manner  of  prior  estates,  leases,  rights, 
titles,  interests,  cliarges,  incumbrances,  and  demands  whatsoever,  which 
can  or  may  be  had,  made,  st't  up,  in,  to,  out  of,  or  upon,  or  in  respect  of  the 
same  messuages,  buildings,  lands,  tenements,  and  hereditaments,  by  any 
person  or  persons  whomsoever,  by,  from,  or  under,  or  in  trust  for  His 
Majesty,  his  heirs  and  successors,  on  any  account  whatsoever,  save  and 
except  such  estates,  leases,  rights,  titles,  interests,  charges,  incumbrances, 
claims,  and  demands,  if  any,  as  in  any  such  conveyance  or  assignment  shall 
be  speciaUy  excepted." 


(5.)  Duties  0/ 
Kjteise  €uui  iicenees. 


(5.)  9utte$(  of  lExcisse,  anb  on  IKcencefS. 

The  43  Geo.  III.,  c.  69,  consolidated  most  of  the  duties  of  Excise;  and 
in  schedules  to  the  act  each  article  is  specifietl  in  alphabetical  ord^r. 
Schedule  A,  of  duties,  beginning  with  **  Auctions,"  and  ending  with 
"  Wire ;"  Schedule  B,  of  countervailing  duties  of  Excise  on  certain 
commodities  imported  from  Ireland  into  Great  Britain,  and  beginning 
with  "  Beer."  and  ending  with  "  Wire;"  and  Schedule  C  of  dhwancfs. 
bounties,  and  drawbacks  of  Excise,  enumerating  the  several  articles.  Th»s 
act  was  amended  and  in  part  repealed  by  45  Geo.  III.,  c.  94 ;  46Geo.  ULt 
c  138 ;  48  Geo.  III.,  c.  120,  s  1 ;  49  Geo.  III.,  c.  63;  5^  Geo.  UU  c 5*; 
and  various  subsequent  acts. 

This  act  (43  Geo.  111.,  c'  69,  s,  4,),  sect  3,  enacts,  "  tliat  the  duties 
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aliall  lie  under  the  management  of  the  respective  commissioners  of  Excise,     &.  Duties  of 
and  shall  be  aoconnted  for,  &c.,  as  former  <luties;"  and  Excise,  ^c. 

Sect.  4,  *'  That  daties  and  drawbacks  under  this  act  shall  be  levied,  &c.,    __— ^-— 
as  former  duties,  &c  unless  hereby  altered." 

Sect.  5.  That  "  duties  shall  he  paid  in  proportion  to  the  actual 
quantity." 

Sect.  6.  That  "  duties  shall  be  carried  to  British  consolidated  fund." 

Sect.  8.  This  "  act  shall  not  affect  pensions  jiayable  by  the  com- 
missioners, &c  of  Excise." 

Sect.  9.  This  "  act  shall  not  alter  the  hereditary  revenue  of  His  Ma- 
jesty in  Scotland,  or  the  payment  of  annuities,  &c.  out  of  the  revenues  of 
Excise." 

Sect.  10.  "  The  sum  reserved  out  of  the  duties  on  licences  to  retail 
wine,  by  30  Geo.  II.,  c.  19,  shall  be  accounted  for  out  of  the  duties^  on 
such  licences  granted  by  this  act." 

Sect.  1 1.  "  The  amount  of  what  would  have  been  the  hereditary  duties 
of  Excise  shall  be  computed,  set  apart,  and  paid  out  of  the  duties  by  this 
act  granted,  as  directefl  by  27  Geo.  III.,  c.  13,  s.  51." 

Sect  12.  That  ''  in  future  36  gallons  shall  be  reckoned  a  barrel  of 
beer  or  ale,  made  by  common  brewers  in  Great  Britain,  and  the  allow- 
ance shsJl  be  three  gallons  out  of  that  quantity  for  waste." 

Sect.  13.  That  "  such  allowance  shall  be  in  full  for  all  losses." 

Sect.  1 4.  That  *'  no  beer  or  ale  shall  be  sold  by  the  common  brewers  at 
any  other  than  the  above  rate ;  but  not  to  extencl  to  other  brewers." 

Sect.  15.  This  "  act  shall  not  void  licences  granted  under  any  law  of 
Excise." 

Then  follow  the  schedules  A,  B,  and  C,  above  referred  to,  enumerating 
the  duties,  allowances,  bounties,  and  drawbacks. 

The  amount  of  the  duties,  &c.,  on  each  article  is  varying  continually. 
They  will  be  stated  when  we  consider  the  second  branch  of  the  subject>and 
therefore  no  table  thereof  is  here  given.  The  pariiculctr  regulations  as  to 
each  item,  so  far  as  it  is  the  duty  of  magistrates  to  enforce  them,  will  be 
found  arranged  under  the  second  division  of  this  subject. 

The  general  r^ulations  will  follow  under  titles  6  to  29. 

The  7  &  8  iyto.  IV.,  c  53,  a.  25  and  26,  direcU  at  what  times  and 
places  fxcise  traders  shall  pay  their  duties.  See  the  clause,  post^  title 
£BtrM,  &c. 

The  7  &  8  Geo.  IV.,  c.  53,  s.  44  to  s.  56,  relates  to  the  collection  and 
application  of  the  duties  and  penalties.    See  post,  VtxC^zv. 

We  have  seen  that  sometimes  the  duty  is  on  the  maker  or  vender  of  the  Duties  on  licence, 
commcMlity,  rather  than  on  the  commodity  itself.  In  these  cases,  before  Jq^I'IJ^J'c. 
the  party  can  make  or  sell  the  commodity  ne  must  obtain  a  licence  so  to  do, 
upon  which  licence  certain  duties  are  imposed.  The  6  Geo.  IV.,  c.  81,  in- 
tituled "  an  act  to  repeal  several  duties  payable  on  £xcii$£  licences  in 
Great  Britain  and  Ireland,  and  to  impose  other  duties  in  lieu  thereof, 
and  to  amend  the  laws  for  granting  Excise  licences,"  enacts,  that  from 
5  July,  1825,  all  («r)  the  duties  on  licences  shall  cease,  and  that  instead  of 
the  repealed  duties  the  following  shall  be  levied : 

"  For  and  upon  every  Excise  licence  to  be  taken  out  by  any  maker,  ma- 
nufiicturer,  trader,  dealer,  retailer,  or  person  hereinafter  mentioned,  with- 
in Great  Britain  and  Ireland,  to  be  paid  by  such  maker,  manufacturer, 
trader,  dealer,  retailer,  and  person  respectively,  the  respective  annual 
sum  or  duty  of  Excise  in  British  currency  hereinafter  mentioned ;  (that 
is  to  say). 


(ti. 


New  fUitic^oii 
licence*. 


(a)  As  to  wine  and  sipirit  llccrxcs,  sec  6  Geo.  IV.,  c  80,  and^o</,  iU.  S^plrits, 
antl  other  particular  hcadsi. 
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5.  Dut'es  on  £.  t,    d. 

Licences.        Auctions. — For  and  upon  every  Excise  licence  to  be  taken  out  by 

. every  person  exerdidng  or  carrying  on  the  trade  or  bosiness  of  an 

auctioneer,  or  selling  any  goods  or  chattels,  lands,  tenements,  oar 
hereditaments,  by  auction  •  .  •  «      5    0    0 

Beer,  (a) — Every  brewer  of  table  beer  only  for  sale,  if  the  quantity  of 
beer  brewed  by  sudi  brewer  within  the  year  ending  the  10th  day  of 
October,  previous  to  taking  out  such  Ueence,  shall  not  exceed  20 
barrels  .  .  .  .  •  .      0  10    0 

If  the  same  shall  exceed  20  barrels,  and  shall  not  exceed  SO 

barrelj  .  •  •  .  • 

If  the  same  shall  exceed  50,  and  shall  not  exceed  100  bands    . 

Or  if  the  same  shall  exceed  100  baneb  •  • 

Every  brewer  of  beer  (other  than  table  beer  only)  for  sale,  if  the 

quantity  of  beer  brewed  by  such  brewer  within  the  year  ending 

the  10th  day  of  October,  previous  to  taking  out  such  licence^ 

shall  not  exc^  20  barrels  .  .  .  • 

If  the  same  shall  exceed  20,  and  shall  not  exceed  50  barrels    . 

If  the  same  shall  exceed  50,  and  shall  not  exeeed  100  barrels    . 

If  the  same  shall  exceed  100,  and  shall  not  exceed  1000  barrds 

If  the  same  shall  exceed  1000,  and  shall  not  exceed  2000  barrds 

If  the  same  shall  exceed  2000,  and  shall  not  exceed  5000  bands 

If  the  same  shall  exceed  5000,  and  shall  not  exceed  7500  barrels 

If  the  same  shall  exceed  7riOO,  and  shall  not  exceed  10,000  bands 

If  the  same  shall  exceed  10,000,  and  shall  not  exceed  20^000 

bands  .    30    0    0 

If  the  same  shall  exceed  20,000,  and  shall  not  exceed  30,000 
barrds  .  .  .  .    45    0    0 

If  the  same  shall  exceed  30,000,  and  shall  not  exceed  40,000 

barreU  .  .  .  .    00    0    0 

Or  if  the  same  shaU  exceed  40,000  barrels  .    75    0    0 

Every  person  who  shall  first  become  a  brewer  of  beer  for  sale^  on 
taking  out  such  licence  as  aforesaid  for  that  purpose,  shaU  pay  the 
sum  of  10«.,  and,  within  ten  days  after  the  tenth  day  of  October  next 
afur  taking  out  such  licence,  pay  such  further  additional  sum  am, 
with  the  said  sum  of  10« ,  shall  amount  to  tlie  duty  hereinbefore 
mentioned,  according  to  the  number  of  barrels  of  beer  brewed 
within  the  preceding  year,  or  period  for  which  such  licence  was 
granted         .  .  .  .  .  .      0  10    0 

Every  brewer  of  beer  for  sale,  who  shall  retail  such  beer  to  be  con- 
sumed elsewhere  tlian  on  his,  her,  or  their  premises         .  .560 
Every  person,  not  being  a  brewer  of  beer,  who  shall  sell  strong  beer 
only  in  casks,  containing  not  less  than  44  gdlons  imperial  standard 
gallon  measure,  or  in  not  less  than  two  aozen  reputed  quart  bottles 
at  one  time,  to  be  drank  or  consumed  dsewhere  than  on  his,  her, 
or  their  premises           .                .                 .                 .                 .330 

Every  person  who  shall  be  duly  authorized  by  justices  of  the  peace  to 
keep  a  common  inn,  ale-house,  or  victualling-house,  and  who  shall 
sdl  beer,  cyder,  or  perry,  by  retail,  to  be  drank  or  consumed  in 
his,  her,  or  their  house  or  premises,  if  the  dwelling-house  in  whidi 
such  person  shall  reside  or  retail  beer,  cyder,  or  perry,  as  aforesaid, 
at  the  time  of  taking  out  such  licence,  shall  not,  together  with 
the  offices,  courts,  yards,  and  gardens  therewith  occupied,  berated 
under  the  authoritv  of  any  act  or  acts  of  parliament  for  granting 
duties  on  inhabited  houses  at  a  rent  of  20L  per  annum  or  upwards, 
or  shall  not  be  rented  or  valued  at  such  rent  or  annual  value,  or 
upwards      .  .  .  .  .  .110 

And  if  rated,  rented,  or  valued  as  aforesaid,  at20iL  per  annum,  or 

upwards  .  ,  .330 


(a)  See  alteration,  by  I  W.  IV.,  c.  61  and  64,  poH»  tUie  "  Ale,  Beer,  and  Brewer."  The 
brewer  {vide  l  W.  IV.,  c.  si)  will  after  the  10th  day  of  October,  isno.  be  rated  for  hi*  licence  m 
proportion  to  the  quantity  of  malt  he  may  consume  in  hb  brewery,  and  not  aocordlne  to  the 
number  of  barreU  of  beer  he  brew*,  in  the  course  of  twelve  months.  This  is  the  only  devation 
from  the  e  Geo.  IV.,  c.  si,  in  reference  to  the  btcgiet'n  licence.  If  a  brewer  retails  beer,  he  wUi 
be  bound  by  thel  W.  IV.,  c.64,  to  take  out  a  mil  licence  for  that  purpose. 


I.  IX  GENKRAL.     (5.)  Dtdics  of  Exciw  and  Licences.  S47 

Caitdlcs.— fvery  maker  of  wax  candles,  or  spennaceti  candJes,  for     £    t.   d.  S.  Duties  an 

■ale               •                •                                 •                 ,                .500  Licences, 

Eftery  chandler  or  maker  of  candles  fbr  sale,  other  than  wax  or  

spennaceti  candles  .  .200 

CoTFEK. — Every  penon  trading  in  or  selling  coffje,  tea,  oocoa-nuts, 

chocolate,  or  pepper    •  .      0  11     0 

Glass. — ^EToy  glass-maker,  for  each  and  every  glass-houie    .  .    20    0    0 

fliDCs.(«) — ^Evcry  tanner  .... 

Every  tawer  ....... 

Every  dresser  of  hides  or  skins  in  oil 

Every  currier  >  •  •  •  •  • 

Every  maker  of  vellum  or  parchment 

51  ALT. — Every  maltster  or  maker  of  malt,  if  the  quantity  of  malt 
made  by  such  maltster  or  maker  of  malt  wiihin  the  year  ending  the 
fifth  day  of  July  m  eadi  year  shall  not  exceed  50  quarters 

If  the  same  shall  exceed  50,  and  shall  not  exceed  100  quarters 
If  tlie  same  shall  exceed  100,  and  shall  not  exceed  150  quarters 
If  the  same  shall  exceed  150,  and  shall  not  exceed  200  quarters 
If  the  same  shall  exceed  200»  and  shall  not  exceed  250  quarters 
If  the  same  shall  exceed  250,  and  shall  not  exceed  300  quarters 
If  the  same  shall  exceed  300,  and  shall  not  exceed  350  quarters 
If  the  same  shall  exceed  350,  and  shall  not  exceed  400  quarters 
If  the  same  shall  exceed  400,  and  shall  not  exceed  450  quarters 
If  the  same  shall  exceed  450,  and  shall  not  exceed  500  quarters 
If  the  same  shaU  exceed  500,  and  shall  not  exceed  550  quarters 
And  if  the  same  shall  exceed  550  quarters  . 

Every  person  who  shall  first  become  a  maltster  or  maker  of  malt,  on 
taking  out  such  licence  as  aforesaid  for  that  purpose^  shall  pay  the 
sum  of  seven  shillings  and  sixpence,  and,  within  ten  days  after  the 
fifth  dav  of  July  next  after  taking  out  such  licence,  pay  such  fur- 
ther adoitiooal  sum  as,  with  the  said  sum  of  seven  shillingi  and 
sixpence^  shall  amount  to  the  dntv  hereinbefore  mentioned,  ac 
cording  to  the  quantity  of  malt  maoe  within  the  preceding  year  or 
period  for  which  such  licence  was  granted       .  .076 

Pafcb.— Every  maker  of  paper,  pasteboard,  or  scaleboard  .400 

Cvery  printer,  painter,  or  stainer  of  paper  .  .  .400 

PmiiTTEB  OooD8.^^very  caSoo  printer,  and  every  printer,'  painter, 
or  stainer  of  linens,  cottons,  stufiS^  or  silks  •  .    20    0    0 

SoAP^-Eveiy  maker  of  so^  for  sale  .400 
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or  makerof  low  wines  or  spirits 

Every  rectifier  or  oompouoder  of  spirits 

Every  dealer  in  spirits,  not  being  a  retailer  thereof 

Every  maker  of  ^Is  in  Scotland  or  Ireland 

Every  person  in  Sootland  or  Ireland,  not  being  a  distiller,  rectifier,  or 
coDipoonder  of  spirits,  who  shall  keep  or  use  any  still  for  the  cairy- 
ing  on  the  trade  of  a  chemist,  or  any  other  trade  or  business  requiring 
the  use  of  any  still  or  stills  .  .  .  .      0  10    0 

Every  retailer  of  spirits  (except  retailers  of  spirits  in  Ireland  after 
mentioned)  if  the  dwelling-house  in  which  such  rctuler  shall  reaide 
or  retail  such  spirits  at  uie  time  of  taking  out  such  licence  shall 
not,  together  with  the  ofiiccs,  courto,  yards,  and  gardens  therewith 
occupied,  be  rated  under  the  authoritv  of  any  act  or  acts  of  parlia- 
roent  for  grantirtg  duties  on  inhabited  houses,  at  a  rent  of  10^  per 
annum  or  upwaids,  or  shall  not  be  rented  or  valued  at  such  rent  or 
annual  value,  or  upwards  .220 


(«)  Sec  It  0«o.  IV., c.  IS,  pctt,  *' Leather," 


248 

5.  Duties  on 
Licences. 


.       4 

4 

0 

.    r» 

6 

0 

.    7 

7 

0 

.      8 

8 

0 

.      9 

9 

0 

.     10 

10 

0 

5    0    0 


2    2    0 
1     I    0 


Excise  anlf  (JDuStomS.     II.  Of  Excise. 

Spibits  continued.  £    «•  d. 

If  the  same  shall  be  rated,  rented,  or  valued  as  aforesaid,  at  10/. 
per  annum  or  upwards,  and  under  20Z. 

If  at  20/.  and  under  2d/L 

If  at  25/.  and  under  30/.  ...  . 

If  at  30A  and  under  AM.  ... 

If  at  40/.  and  under  50A 

If  at  50/.  per  annum,  or  upwards  .  • 

Every  retailer  of  spirits  in  Ireland,  being  duly  licensed  to  trade  in, 
vend,  and  sell  coffee,  tea,  oocoa>nuts,  chocolate,  or  pepper,  and  not 
Billing  spirits  in  any  greater  quantity  at  one  time  than  two  quarts, 
or  any  spirits  to  be  consumed  in  the  house  or  premisps  of  such  r^i 
tailcr,  if  the  dwelling-hoiise  in  which  such  retailer  shall  reside  or 
retail  such  spirits  as  aforesaid  at  the  time  of  uking  out  such  licence 
shall  not,  together  with  the  offices,  courts,  yards,  and  gardens  there- 
with occupied,  be  rated  under  the  authority  of  any  act  or  acts  of 
parliament  for  granting  duties  on  inhabited  houses,  at  a  rent  of  25/. 
per  annum  or  upwards,  or  shall  not  be  rented  or  valued  at  sudi  rent 
or  annual  value,  or  upwards  .  .  .  .990 

If  the  sa?ne  shall  be  rated,  rented,  or  valued  as  aforesaid,  at  25/. 
and  under  30/.  .  .  .  .  .  .     10  10    0 

If  at  30/:  and  under  40/.  .  .  .     II  11    0 

Ifat  40/.  and  under  50/:  .  .     12  12    0 

If  at  50/:  and  upwards  .  .  .    13  13    0 

STAECH.^Every  starch-maker  for  sale  .... 

SwEETs.^-Every  maker  of  any  kind  of  sweets  or  made  wines,  or  of 
mead  or  metheglin  for  sale  ..... 

Every  retailer  of  sweets  or  made  wines,  or  of  mead  or  metheglin 

Tobacco  and  Snuff ^Every  manufacturer  of  tobacco  or  snuff,  if 

the  tobacco  and  snuff- work  weighed  by  such  person  for  manufacture 
within  the  year  ending  the  fifth  day  of  July,  previous  to  taking  out 
such  licence,  shall  not  have  exceeded  20,000  lbs.  weight. 

If  the  same  shall  exceed  20,000  lbs.  and  shall  not  exceed 

40,000  lbs.  weight  .... 

If  the  same  shall  exceed   40,000  lbs.  and  shall  not  exceed 

60,000  lbs.  weight  ..... 

If  the  same  shall  exceed  60,000  lbs.  and  shall  not  exceed 

80,000  lbs,  weight  .... 

If  the  same  'shaU  exceed  80,000  lbs.   and  shall  not  exceed 

100,000  lbs.  weight.  .  .  .  . 

If  tlie  same  shall  exceed  100,000  lbs.  weight 

Every  person  who  shall  first  become  a  manufacturer  of  tobacco  or 

snufi^  on  taking  out  such  licence  as  aforesaid  for  that  purpose,  shall 

pay  the  sum  of  five  pounds,  and  shall,  within  ten  days  after  the 

fifth  day  of  July  next  after  taking  out  such  licence,  pay  such  further 

sum  as  with  the  said  sum  of  five  pounds  shall  amount  to  the  duty 

hereinbefore  mentioned,  according  to  the  quantity  of  tobacco  and 

snuff-work  weighed  for  manufacture  within  the  preceding  year  or 

period  for  which  such  licence  was  granted  .  .  .500 

Every  dealer  in  or  seller  of  tobacco  or  snuff      •  .050 

ViNEOAR.^^very  maker  of  vinegar  or  acetous  acid  for  sale  .      5    0    0 

Wine. — Every  dealer  in  foreign  wine,  who  shall  not  have  an  Excise 

licence  for  retailing  spirits,  and  a  licence  for  retailing  beer  .     10    0    0 

Every  retailer  of  foreign  wine,  who  shall  have  taken  out  a  licence  for 
retailing  beer  to  be  drank  or  consumed  on  his,  her,  or  their  premises, 
but  shul  not  have  taken  out  an  Excise  licence  for  retailing  spirits 
to  be  so  drank  or  consumed  .  .  .  .440 

Every  retailer  of  foreign  wine  who  shall  have  taken  out  Excise  licences 
for  retailing  beer  and  spirits  respectively  to  be  so  drank  or  consumed      2    2   0 

Wire. — Every  wire-drawer,  or  other  person  who  shall  draw  or  cause  to 

be  drawn  any  gilt  or  silver  wire,  commonly  called  big  wire  .      2    0   0 
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I.  IN  GENERAL.     (5.)  Duties  of  Excisc  ami  Licences. 

And  that  for  the  hctter  securing,  raising,  levying,  and  collecting  of  the 
said  daties  hereby  granted,  the  same  shall  he  under  the  collection  and 
man^ement  of  the  commissioners  of  Excise  for  the  time  heing ;  and  that 
aU  the  moneys  therefrom  arising  shall  (the  necessary  charges  of  raising 
and  accounting  for  the  same  heing  deducted  therefrom)  be  paid  into  the 
receipt  of  His  Majesty's  £xcheouer,  and  carried  to  and  made  part  of  the 
consolidated  fund  of  the  united  kingdom  of  Great  Britam  and  Ireland. 

Sect.  3.  "  And  whereas  the  duty  imposed  by  this  act  on  every  licence  to  he 
taken  out  by  anv  brewer  or  brewers  of  beer  for  sale  is  ratetl  according  to 
the  quantity  of  beer  brewed  by  the  person  or  persons  taking  out  such 
licence;  ana  whereas  no  account  is  taken  or  kept  by  the  officers  of  Excise 
in  Irdand  of  the  quantity  of  beer  brewed  there  for  sale,  but  of  the  malt 
only  used  and  employed  by  all  and  every  brewer  or  brewers  there  for  that 
purpose ;  be  it  tnerefore  enacted,  that  all  and  every  brewer  or  brewers 
of  beer  for  sale  in  Ireland  shall,  for  the  purpose  of  fixing  and  regulating 
the  rate  and  amount  of  duty  to  be  paid  bv  such  brewer  or  brewers  for  the 
ficence  to  be  taken  out  by  nim,  her,  or  tnem,  under  this  act,  be  deemed 
to  have  brewed  one  barrel  of  beer  for  every  two  bushels  of  malt  used  or 
employed  by  such  brewer  or  brewers  in  brewing ;  and  shall,  for  every 
Hcence  to  be  taken  out  by  him,  her,  or  them,  under  this  act  for  brewing 
beer  for  sale,  pay  such  amount  of  duty,  according  to  the  rate  by  this  act 
imposed,  as  shall  be  correspondent  to  the  quantity  of  beer  which  he,  she, 
or  they  shall  be  deemed  to  have  brewed  as  aforesaid." 

Sect.  4.  '*  That  from  and  after  the  said  fifth  day  of  July,  one  thousand 
eight  hundred  and  twenty-five,  all  persons  who  shall  be  duly  licensed 
under  this  act  to  deal  in  or  sell  coffee,  tea,  cocoa-nuts,  chocolate,  or  pepper, 
shall  be  deemed  grocers,  within  the  meaning  of  the  several  laws  of  Excise 
in  force  in  Ireland,  at  and  immediately  before  the  passing  of  this  act,  and 
shall  be  entitled  to  take  out  the  licence  hereinbefore  mentioned  to  retail 
spirits,  in  any  quantity  not  exceeding  two  quarts  at  any  one  time,  to  be 
consumed  elsewhere  than  in  the  house  or  on  the  premist  s  of  such  retailer, 
subject  nevertheless  to  all  and  every  the  regulations  contained  in  the  said 
law5,  or  any  of  them,  in  respect  of  grocers  retailing  spirits,  except  so  far  as 
the  same  are  repealed  or  altered  by  this  act" 

Sect.  5.  ^'  And  whereas  the  duty  upon  certain  licences  authorized  and 
required  to  be  taken  out  by  this  act  is  impcsed  at  and  according  to  the 
rent  at  which  tlie  premises  used  for  the  purpose  or  purposes  mentioned  in 
&uch  licence  are  rated  to  the  duty  on  inhabited  houses ;  and  whereas 
many  bouses  or  premises  in  different  parts  of  the  united  kingdom,  for  or 
in  respect  of  which  such  licences  may  be  required,  may  not  be  so  rated ; 
be  it  therefore  enacted,  that  in  all  cases,  and  in  any  part  of  the  uniteil 
kingdom  in  which  any  such  house  or  premises  shall  not  be  so  rated  as 
aforesaid,  it  shall  and  may  be  lawful,  in  order  to  ascertain  the  rent  or  an- 
nnal  value  of  such  house  or  premises,  for  the  person  or  persons,  being 
the  tenant  or  occupier  thereof,  who  shall  apply  for  any  such  licence,  upon 
which  the  duty  is  so  imposed  as  aforesaid,  to  produce  to  the  person  or 
persons  authorized  to  grant  such  licence  as  aforesaid  a  certificate,  signed 
by  himself  and  the  owner  or  landlord  of  the  said  house  and  premises, 
stating  the  true  rent  paid  by  or  for  which  such  house  or  premises  is  or  are 
let  to  such  tenant  or  occupier;  or  if  the  true  rent,  by  reason  of  the  payment 
of  any  premium,  orperformanceof  any  condition  or  otherwise,  shall  not  be 
reserved  and  payable  to  the  owner  or  landlord  by  the  tenant  or  occupier  of 
such  house  or  premises,  then  «nd  in  such  case,  stating  the  estimated  rent 
or  true  annual  value  of  such  house  or  premises,  and  the  rate  of  duty  pay- 
able by  such  tenant  or  occupier  for  such  licence,  shall  be  paid,  taken,  and 
received,  according  to  the  rent  or  value  so  certified.  Provided  always,  that 
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5.  Duties  on 
Ijicences. 


New  (ill tics  to 
be  under  the 
marajjement  of 
the  coinniiuioncn 
of  Excuc. 

Brewers  in  Ire- 
l.inii  to  be 
dteiTird,  for  the 
pur]H>(>i«>  of  thiik 
act.  to  have 
brewed  one 
barrel  of  beer 
for  every  two 
buahcU  of  malt 
employed  in 
brewing,  {a) 


Persons  liecti&eil 
vndf  r  thiit  avt 
to  retail  eofftf, 
tea.  &c.  in  Ire- 
land, shall  be 
dceme<l  K^occn, 
eiilitkd  to  a 
unirit  retail 
hm;ee  under 
the  i»rovi?>ioi  % 
of  this  act  and 
former  laws. 


Where  the  house 
and  premises 
shall  not  be 
rated,  the  rent 
or  annual  value 
is  to  be  ocTtifled 
by  the  tenant 
and  landlord ; 
and  if  such  cer- 
tificate be  unsa- 
tisfactory, the 
commissioners 
of  Exiii^e  shall 
adopt  other  means 
for  ascertaining 
the  true  rent  or 
value  thereof^ 
which  thaU  be 
conclusive. 


(a)  After  the  10th  October,  1830,  this  applies  aUo  to  brewers  in  England,  by 
1  W.  IV.,  c.  51.     iSw potty  tit.  HU,  &c. 
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5.  Duties  on 
Licences. 


Licences  to  be 
granted  within 
the  liinits  of 
the  chief  otflce 
of  Excise  ill 
London  by  the 
commissioners 
uf  Excise,  or  such 
person  as>  they 
may  employ  for 
that  purpose, 
and  within  the 
limits  of  the 
cities  of  Edin- 
burj;h  and  Dub- 
lin respectively 
by  the  commL»- 
sioncrs  or  as- 
sistant commis- 
sioners there, 
or  such  persons 
as  they  may 
employ  for  that 
purpose,  and 
elsewhere  by  the 
collectors  and 
supervisors  of 
the  respective 
Excise  collec- 
tions, on  payment 
of  the  duties.  (0) 


Contents  of 
licence.  (6) 


Partner*  need  not 
take  out  more  than 
one  licence,  except 
auctioneers,  (b) 


icxcfee  ani  Customs*    II.  Of  Excise. 

if  the  person  or  persons  authorized  to  grant  such  licence  shall  he  dis- 
satisfiea  with  the  rent  or  value  so  certified^  he  or  they  shall  and  is  and 
are  herehy  authorized  and  required  to  adopt  such  other  means  as  the  com- 
missioners of  £xcise  shall  think  fit^  and  shall  from  time  to  time  direct, 
to  ascertain  the  true  rent  or  annual  value  of  such  house  or  premises;  and 
that  thereupon  the  rate  of  duty  payahle  for  and  upon  such  licence  shall 
he  paid,  taken,  and  received,  according  to  the  rent  or  annual  value  of  the 
house  and  premises  so  ascertained  as  last  aforesaid ;  any  thing  herein  or 
in  any  other  act  or  acts  of  parliament  to  the  contrary  thereof  notwith- 
standing." 

Sect  6.  "  That  every  Excise  licence  which  is  authorized  or  requiretl 
to  he  taken  out  hv  this  act  shall  he  granted,  and  the  duty  thereupon  im- 
posed shall  be  paid  in  and  throughout  the  united  kingdom  in  manner  and 
form  following ;  that  is  to  say,  if  any  such  licence  shidl  be  taken  out  with- 
in the  limits  of  the  head  or  chief  office  of  Excise  in  London,  then  sach 
licence  shall  be  granted  under  the  hands  and  seals  of  two  or  more  of  His 
Majesty's  commissioners  of  Excise,  or  of  such  person  or  persons  as  such 
commissioners  shall  from  time  to  time  employ  for  that  purpose,  and  the 
duty  thereupon  imposed  as  aforesaid  shall  be  paid  at  sucn  head  or  chief 
office  at  the  time  of  granting  the  licence ;  or  if  such  licence  shall  be  taken 
out  within  the  limits  of  the  cities  of  Edinburgh  or  of  Dublin  resnectivel^, 
such  licence  shall  be  granted  under  the  hands  and  seals  of  His  Majestjr  s 
commissioner  or  commissioners  and  assistant  commissioners  of  Excise 
acting  in  and  for  Scotland  or  Ireland  respectively  for  the  time  being,  or 
of  any  two  of  them  respectively,  or  of  sucn  person  or  persons  as  such  com- 
missioner or  commissioners  and  assistant  commissioners  shall  from  time 
to  time  employ  for  that  purpose,  and  the  duty  thereupon  imposed  shall 
be  paid  at  the  chief  office  of  Excise  in  Edinburgh  or  Dublin  respectivdy 
at  tiie  time  of  granting  the  licence;  or  if  such  licence  shall  be  taken  out 
in  any  other  part  of  the  united  kingdom  without  such  respective  limits  as 
in  that  behalf  respectively  aforesaid,  then  and  in  every  sucn  case  the  same 
shall  be  granted  under  the  hands  and  seals  of  the  collector,  or  other  per- 
son having  charge  of  the  collection,  and  supervisor  of  Excise  within  the 
collection  and  district  in  which  such  licence  is  taken  out,  and  the  duty 
thereupon  imposed  shall  be  paid  to  such  collector  or  other  person  as  afore- 
said at  the  time  of  granting  the  licence ;  and  such  respective  commis- 
sioners of  Excise  in  England,  and  commissioner  or  commissionerB  and 
assistant  commissioners  of  Excise  acting  in  and  for  Scotland  and  Irdand 
respectively,  and  the  person  or  persons  by  them  respectively  empk>yed  as 
aforesaid,  and  ever^  collector  or  other  person  having  charge  of  the  col- 
lection, and  supervisor  as  aforesaid,  is  and  are  hereby  respectively  autho- 
rized and  required  to  grant  and  ddiver  every  such  licence  to  the  person 
or  persons  who  shall  apply  for  and  be  legally  entitled  to  receive  the  same, 
forthwith  upon  payment  of  the  duty  or  sum  of  money  thereupon  imposed, 
free  from  all  poundage,  fee,  gratuity,  or  any  other  payment  whatsoever. 

Sect,  7.  *'  That  in  every  licence  to  be  taken  out  under  or  by  authority 
of  this  act  shall  be  contained  and  set  forth  the  purpose,  trade,  or  ^'^^^'^^ 
for  which  such  licence  is  gnnted,  and  the  true  name  and  place  of  abode 
of  the  person  or  persons  tiding  out  the  same,  and  the  true  date  or  time  of 
granting  such  licence,  and  (except  in  the  case  of  auctioneers)  the  pl***  *J 
which  the  trade  or  business  for  which  such  licence  is  granted  shall  be 
carried  on.  Provide<l  id  ways,  that  persons  in  partnership,  and  carrying  on 
their  trade  or  business  in  one  place  and  set  of  premises  only,  shall  not  be 
obliged  to  take  out  more  than  one  licence  in  any  one  year,  for  the  purpose 
of  carrying  on  such  trade  or  business,  save  and  except  that  each  and  every 
person  whatsoever  exercising  or  carrying  on  the  trade  or  bufflness  of  an 


(a)  A  licence  lo  sell  beer  may  also  be     See  I  WilL  IV.  c  C4,  poit. 
taken  out  by  any  inhabitant  paying  2/.  2s,        (6)  See  potty  s.  2G,  note. 


I.  IN  GENERAL.    (5.)  Dtdks  of  Excuc  and  Licences, 

9Mktdfme»,  or  acting  as  auchy  shall  take  out  a  separate  and  distinct  licence 
for  that  purpose ;  any  thing  herein  contained  to  the  contrary  thereof  not- 
withstanding." 

Sect  &  *^  That  every  person  exercising  or  carnring  on  the  trade  or  bu- 
sinesa  of  an  auctioneer,  or  selling  any  goods  or  cnattels,  lands,  tenements, 
or  hereditaments,  by  anction,  shall,  over  and  above  anj  licence  to  him  or 
her  granted  as  an  auctioneer,  take  out  such  licence  as  is  required  by  law, 
to  £al  in  or  retail,  or  to  vend,  trade  in,  or  aell  any  goods  or  commodities 
for  the  dealing  in  or  retailing  or  Tending»  trading  in  or  selling,  of  which  an 
ISxdae  bcence  is  specially  required,  berore  he  or  she  shaU  be  permitted  or 
authorixed  to  sell  sach  goods  or  commodities  by  auction ;  and  if  any  such 
person  shall  aell  any  such  goods  or  commodities  as  aforesaid  by  auction 
without  having  taken  out  such  licence  as  aforesaid  for  that  purpose,  he  or 
she  shaU  be  subject  and  liable  to  the  penalty  in  that  behalf  imposed  upon 
peraons  dealing  in  or  retailing,  vending,  trading,  or  selling  any  sach  goods 
or  coKumodiKies  without  licence,  notwithstanding  any  licence  to  him  or  her 
before  granted  as  aforesaid  for  the  purpose  of  exercising  or  carrying  on 
the  trade  or  business  of  an  auctioneer,  or  selling  any  ffoods  or  dutttels, 
lands,  tenements,  or  hereditaments  by  auction ;  any  thing  herein  con- 
tained to  the  contrary  notwithstanding.  Provided  always,  that  where 
audi  goods  or  commodities  as  aforesaid  are  the  propertv  of  any  person 
or  persona  duly  licensed  to  deal  in  or  retail,  or  to  vend,  traae  in,  or  sell  the 
same,  soch  person  or  persons  having  made  lawful  entry  of  his,  her,  or 
their  house  or  premises  for  such  puipose,  it  shall  and  may  be  lawful  for 
any  peracm  exercising  or  cairying  on  the  trade  or  business  of  an  auctioneer, 
or  selling  any  goods  or  chatteu,  lands,  tenements,  or  hereditaments  by 
auction  as  aforesaid,  being  duly  licensed  for  that  purpose,  to  sell  such 
goods  or  commodities  as  aforesaid  for  and  on  behalf  of  such  person  or 
penoos,  and  upon  his,  her,  or  their  entered  house  or  premises,  without 
taking  out  a  separate  licence  for  such  sale." 

Sect.  9.  "  Tnat  from  and  after  the  5th  day  of  July,  1 825,  where  by  any 
act  or  acts  of  pariiament  relating  to  Exdae  licences  in  force  in  Great 
Britain  m  Iieland  on  or  immediately  before  the  said  5th  day  of  July, 
1 085,  it  ie  required  that  any  person  or  persons  taking  out  an  Excise  licence 
to  exerdae  or  carry  on  any  trade  or  business  therein  mentioned  in  any  part 
of  the  united  kingdom  snould  give  bond  at  the  time  of  granting  such 
licence,  it  shall  and  may  be  lawful  for  such  person  or  persons,  except 
peraoiis  exercising  or  carrying  on  the  trade  or  business  of  a  nrewer  of  beer 
in  Ireland,  or  the  trade  or  business  of  an  auctioneer,  or  person  selling  any 
gooda  or  chattels,  lands,  tenements,  or  hereditaments  by  auction  in  any 
part  of  the  united  kingdom,  to  take  out  such  licence  witnout  giving  bond 
as  aforesaid ;  and  that  from  and  after  the  5th  day  of  July,  1825,  where 
bond  la  given  by  any  person  or  persons  exercising  or  carrying  on  the  trade 
or  bustncss  of  a  brewer  of  beer  for  sale  in  Ireland,  or  by  any  person  exer- 
dsing  or  carrying  on  the  trade  or  business  of  an  auctioneer,  or  person  selling 
sny  goods  or  chattels,  lands,  tenements,  or  hereditaments  by  auction  in  any 
psrt  of  the  united  kingdom,  such  bond  shall  bear  date  with  the  day  or 
date  of  the  licence  taken  out  for  such  purpose,  and  shall  be  binding  upon 
the  person  or  persons  by  whom  such  bond  was  made  and  entered  into  flrom 
the  day  cMf  sncn  date,  and  not  from  the  day  on  which  the  same  may  have 
been  execut<wi  or  delivereil;  any  law  or  usage  to  the  contrary  thereof  not- 
withstanding. Provided  always,  that  nothing  herein  contained  shsll  extend 
or  be  deemed  or  construed  to  extend  to  annul  or  make  void  any  bond  here- 
tofore made,  and  which  shall  be  in  force  and  unexpired  on  the  said  5th  day 
of  July,  I8d5,  but  that  every  such  bond  as  last  amresaid  shall  remain  and 
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Licences, 


Every  auctifUMwr 
adling  bv  auctioo 
any  .i^owft  or  eam- 
nicMl'itiei  fur  the 
■ellinK  of  which  an 
Excise  licence  i< 
fpecialHr  required 
■lull  take  out  sut-h 
Hcfiiot'.  over  and 
abrnc  his  auc- 
tioncer'«  Hoence« 
raoept  where  the 
goodi  are  the  pro- 
perty of  a  licensed 
perron,  and  sold 
(MS  hit  behalf  ou 
his  entered  pff^ 
miscft. 


No  person  or  per- 
SODS  taking  out 
lieenee  shidl  ffire 
bond ,  except  orew- 
eiB  of  beer  for  sale 
In  Ireland,  and 
auctioneers  whose 
bonds  shall  bear 
date  with  that  of 
the  licence,  and  be 
bindiiwupon  them 
from  that  day.  (a) 


(tf)  A  bond  is  rot    to   be  rcquiied  of  brcwcn  oa  taking  oat  a  lioencc,  by 
I  Will.  IV.  c.  51. 


5.  Duties  on 
Licences. 


No  one  licence  to 
authorize  any  |>er- 
Min,  except  nuc- 
tioiicen,  and  malt- 
fttcrs,  huJject  to 
the  low  (SI  rate  of 
duty,  to  carry  on 
his  trade  in  more 
than  one  separate 
and  distinct  set  of 
prcniibcs* 


Not  to  extend  to 
selling  beer,  cyder, 
or  perry  by  pub- 
licans, being 
licensed  beer 
retailers,  or  spirita, 
wine,  or  sweets, 
by  the  licenRod 
retailers  then  of, 
at  fain  or  races. 


Excise  anlr  (ETustoms.    II.  Of  Excise. 

continue  in  force  until  the  clay  of  the  expiration  tliereof ;  any  thing  herein 
contained  to  the  contrary  notwithstanding." 

Sect.  10.  "  That  no  one  licence  taken  out  under  or  hy  authority  of  this 
act,  by  any  person  or  persons,  except  auctioneers  or  maltsters,  shall  au- 
thorize or  empower  such  person  or  persons  to  exercise  or  carry  on  the  tradeor 
business  mentioned  in  such  licence  in  more  than  one  separate  and  distinct 
set  of  premises,  such  premises  being  all  adjoining  or  contiguous  to  each 
other,  and  situate  in  one  place,  and  held  together  for  the  same  trade  or 
business,  and  of  which  he,  she,  or  they  shall  have  made  lawful  entry,  to 
exercise  or  carry  on  therein  his,  her,  or  their  trade  or  business  as  aforesaid, 
at  the  time  of  granting  such  licence,  but  that  a  separate  and  distinct  licence 
shall  be  taken  out  by  all  and  every  such  person  or  persons  as  aforesaid, 
except  as  aforesaid,  to  exercise  or  carry  on  his,  her,  or  their  trade  or 
business  as  aforesaid,  at  or  in  any  other  or  different  premises  than  as 
before  mentioned.  Provided  always,  that  where  the  amount  or  rate  of  any 
such  licence  shall  depend  upon  the  quantity  of  goods  made  or  manufactured 
by  the  person  or  persons  to  whom  the  same  is  granted,  such  quantity  shall 
be  computed  from  the  respective  goods  only  made  or  manufactured  by  such 
person  or  persons  at  the  premises  in  respect  of  which  such  licence  is 
granted,  and  shall  not  include  goods  made  or  manufactured  by  such 
person  or  persons  at  any  other  or  different  premises,  for  which  a  separate 
and  distinct  licence  is  required  as  above  mentioned." 

Sect.  11.  '^  Provided  always,  that  nothing  herein  contained  shall 
extend  to  prohibit  any  person  or  persons  duly  licensed  to  sell  beer,  cyder, 
or  perry  by  retail,  to  be  drank  or  consumed  in  his,  her,  or  their  house  or 
prtmises,  or  anv  retailer  of  spirits  (not  being  a  retailer  of  spirits  in 
Ireland,  licenseu  as  a  grocer,  to  trade  in,  vend,  and  sell  coffee,  tea,  cocoa* 
nuts,  chocolate,  or  pepper),  or  any  retailer  of  foreign  wine,  or  retailer  of 
sweets  or  made  wines,  or  of  mead  or  metheglin,  he  or  she  being  duly 
licensed  respectively  for  such  respective  purpose,  to  carry  on  his  or  her 
trade  or  business  for  which  he  or  she  respectively  shall  be  so  licensed  as 
aforesaid,  in  booths,  tents,  or  other  places,  at  the  time  and  place  and 
within  the  limits  of  holding  any  lawful  and  accustometl  fair,  by  virtue  of 
any  law  or  statute  in  that  behalf,  or  any  public  races.  Provided  also,  that 
in  all  cases  in  which  the  house  or  premises  in  respect  of  which  any  £xcisc 
licence  is  or  shall  be  granted  shall  be  burnt  down,  or  otherwise  destitnred, 
or  rendered  uninhabitable  by  fire  or  other  unavoidable  cause  or  accident, 
it  shall  and  may  be  lawful  for  the  commissioners  and  assistant  commis- 
sioners of  Excise,  or  collector  and  supervisor,  or  other  person  or  persons 
authorized  to  grant  licences  within  the  district  or  place  in  which  such 
house  or  premises  was  or  were  situate,  upon  due  notice  thereof  to  him  or 
them  in  tnat  behalf  given,  to  authorize  and  empower,  by  indorsement  on 
such  licence,  or  otherwise,  as  the  commissioners  of  Excise  shall  direct,  the 
person  or  persons  authorized  to  carry  on  trade  or  business  by  such  Ucence 
at  the  house  or  premises  so  burnt  down  or  otherwise  destroyed  or  rendered 
uninhabitable,  to  carry  on  such  trade  or  business  at  any  other  and  different 
house  or  premises  in  the  same  district  or  place,  of  which  due  entry  shall  be 
thereupon  made  by  such  person  or  persons  at  the  time  of  such  removal 
thereto.  Provided  always,  that  where  such  licensed  person  or  persons  as 
aforesaid  shall  be  a  person  or  persons  by  law  required  to  be  duly  authoriztti 
by  justices  of  the  peace  to  keep  a  common  inn,  alehouse,  or  victualling 
house,  it  shall  not  be  lawful  for  the  commissioners  or  assistant  commis- 
sioners of  Excise,  or  such  collector  and  supervisor,  or  other  person  or 
persons  authorized  to  grant  licences  as  aforesaid,  to  authorize  or  empower 
such  licensed  person  or  persons  as  aforesaid,  unless  such  person  or  persons 
sliall,  besides  giving  such  notice  as  hereinbefore  required,  produce  to  such 
collector  and  supervisor,  or  other  person  or  persons  authorizeil  to  grant 
licences  us  aforesaid,  such  authority  from  justices  of  the  peace,  as  by  law 
required  in  that  behalf,  to  keep  a  common  inn,  alehouse,  or  victualling 
house,  in  the  house  or  premises  to  which  such  person  or  persons  shall 
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desire  to  remove,  in  consequence  of  such  fire  or  other  una  voidable  cause  or 
accident  as  aforesaid." 

Sect.  12.  **  That  it  shall  not  be  necessary  for  any  person  or  persons  to 
take  out  an  £xcise  licence  for  the  sale  of  any  foreign  goods  or  coninio<lities, 
for  the  sale  of  which  in  any  manner  an  Excise  licence  is  require<l  by  this 
act,  whilst  such  goods  or  commodities  shall  be  and  remain  in  the  ware- 
bouse  or  warehouses  in  which  the  same  shall  have  been  deposited,  lodged, 
or  secured  according  to  law,  before  payment  of  duty  upon  the  importation 
thereof;  any  thing  in  this  or  any  other  act  to  the  contrary  thereof  in 
anywise  notwithstanding.  Provided  always,  that  every  such  sale  shall  be 
of  not  less  than  one  entire  cask  or  package  of  the  liquors  or  goods  so  ware- 
boused,  and  be  made  to  one  person,  or  to  persons  carrying  on  trade  or 
business  in  partnership." 

Sect.  13.  *'  That  no  Excise  licence  shall  be  granted  under  or  by  autho- 
rity of  this  act,  for  the  sale  of  any  beer,  or  cyder,  or  perry,  by  retail,  to  be 
drank  or  consumed  upon  the  house  cr  premises  of  the  person  or  persons 
applying  for  such  licence,  to  any  person  or  persons  who  shall  not  produce 
at  the  time  of  applying  for  such  licence  a  certificate  or  authority  then  in 
force,  to  him,  her,  or  them  in  that  behalf  granted  in  due  form  of  law  by 
justices  of  the  peace  or  magistrates,  or  other  competent  persons,  for  such 
person  or  persons  applying  for  such  licences  as  aforesaid  to  keep  a  common 
inn,  alehouse,  or  victualling  house;  and  if  any  such  licence  shall  be 
granted  to  any  person  or  persons  other  than  as  aforesaid,  the  same  shall 
be  and  is  hereby  declared  to  be  absolutely  null  and  void  to  all  intents  and 
purposes,  and  the  person  or  persons  taking  out  the  same  shall  be  subject 
to  all  penalty  or  penalties  to  which  he,  she,  or  they  would  have  been 
subject  had  no  such  licence  been  granted." 

By  9  Geo.  IV.  c.  61,  s.  17.  "No  licence  for  the  sale  oi  any  ex- 
ciseable  liquors  by  retail,  to  be  drank  or  consumed  on  the  premises  of  the 
person  licensed,  shall  be  granted  by  the  commissioners  of  Excise,  or  bv 
any  officer  of  Excise,  to  any  person  whatsoever,  unless  such  person  shall 
have  previously  obtained  from  the  justices  a  licence  under  this  act,  and 
which  said  licence  of  such  justices  shall  be  retained  by  such  person  after 
being  produced  to  the  commissioners  or  officers  of  Excise ;  and  every  licence 
granted  by  the  commissioners  of  Excise,  or  by  any  officer  of  Excise,  con- 
trary to  this  provision,  shall  be  null  and  void  to  all  intents  and  purposes." 

Ikit  see  the  new  regulations,  1  W.  IV.  c.  64,  oo^f,  title  Sle  and  ISrrr,  &c. 

By  6  Geo.  IV.  c.  81.  s.  14s  ''  That  no  licence  for  the  sale  of  any 
spirits  or  foreign  wine,  or  sweets  or  made  wines,  or  mead  or  metheglin, 
by  retail,  to  be  drank  or  consumed  in  or  upon  the  house  or  premises  where 
sold,  shall  be  granted  to  any  person  or  persons  who  shall  not  have  and 
produce  a  licence  for  the  sale  of  beer,  cyder,  or  perry,  by  retail,  to  be 
drank  or  consumed  in  or  upon  such  house  or  premises,  in  that  behalf 
granted  as  herein  by  this  act  before  mentioned;  and  if  any  licence  for 
the  sale  of  any  spirits  or  foreign  wine,  or  sweets  or  made  wines,  or  mead 
or  metheglin,  by  retail,  to  be  drank  or  consumed  in  or  upon  the  house  or 
premises  where  sold,  shall  be  granted  to  any  person  or  persons  other  than 
as  aforesaid,  such  licence  shall  be  and  is  hereby  declared  to  be  absolutely 
null  and  void  to  all  intents  and  purposes,  and  all  and  every  such  person 
or  persons  as  aforesaid  shall  be  subject  and  liable  to  all  and  every  penalty 
and  penalties  imposed  upon  persons  selling  spirits  or  foreign  wines,  or 
sweets  or  made  wines,  or  mead  or  metheglin,  by  retail  without  licence." 

Sect.  13.  '*  That  the  spirits  called  aqua  vitse  in  Scotland  shall  be  deemed 
and  taken  to  be  British  spirits  to  all  intents  and  purposes,  and  that  all 
persons  retailing  such  spirits  in  Scotland  or  elsewhere  shall  first  take  out 
a  licence  to  retail  beer,  and  also  a  licence  to  retail  spirits,  as  before  directed 
by  this  act,  and  shall  in  all  respects  be  subject  to  all  the  same  rules,  regu- 
lations, and  restrictions  to  which  such  retailers  of  spirits  are  subject  or 
liable;  any  thing  in  this  or  any  other  act  contained  to  the  contrary 
thereof  notwithstanding." 
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N'>  ExcUe  lict'iii-e 
necessary  for  the 
Bale  of  any  «xcixt- 
abli'  cDmiiuxlity 
whiM  it  U  iu  Uic 
import  wiire- 
houMs. 


Limitation  of 
quantity. 


No  licence  to  be 
erantcd  for  Milinf; 
btt'r  or  cyder  by 
feCail,  to  be  ilrank 
on  the  preniiM-i*. 
without  a  juftl Urc^ 
licence. 


Enactment  of 
O(ico.  IV.,c.  CI. 
s.  17,  as  to  ntHfs- 
tity  for  a  iuRtice'd 
licence;  but stf 
1  Geo.  IV.,  c.  04. 


No  licence  B?ia1I  be 
granted  to  any 
permn  to  retail 
ipiritR,  or  forei^ 
wintHj,  or  sweets  or 
made  wine«,  or 
me  id  or  metheglin, 
to  be  drank  on  tlio 
premitc«,  who  has 
not  a  retail  beer 
licence. 


No  licence  for 
retailing  aqua  Tibc 
to  persons  not 
licensed  to  sell 
beer  by  retail. 
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6,  Duties  on 
Licences, 

Licences  taken  out 
by  brewen  and 
dUtllleri,  and  by 
publicans,  as 
rctailen  of  beer* 
apiriti,  or  foreign 
wine,  or  iweets  or 
made  wines,  or 
mead  or  mcth^- 
lin.  shall  expire  on 
theiOthofOctolter 
in  eadi  year,  and 
all  other  licncei 
on  the  Sth  day  of 
July,  to  be  re- 
newed yearly,  and 
notice  for  renewal 
fpTcn  by  the  trader 
21  days  at  least 
before  the  expira* 
tion  of  his  current 
licence;  every  such 
licence  to  bear  date 
from  the  expira- 
tion of  the  former 
licence  when 
regularly  renewed* 
and  when  afler- 
wards  or  otherwise 

Einted,  from  the 
te  of  the  appli- 
cation. 


Lloenccs  may 
be  granted  to 
new  beginners 
for  a  propor- 
tional part  of  the 
year,  who  shall  ' 
nay  duty  ncford- 
tnf{ly.  according 
to  the  quarter  of 
the  year  in  which 
the  licence  shall 
be  taken  out. 
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Sect  16.  ''  That  from  and  after  the  5th  day  of  June,  1825,  all  Excise 
licences  taken  out  in  the  united  kinplom  by  any  brewer  or  brewers  of 
beer,  or  by  any  diatiUer  or  mdcer,  diatiUen  or  makers  of  low  wines  or 
spirits,  or  by  any  person  or  persona  who  shall  be  dnl^  authorised  by 
justices  of  the  peace  to  keep  a  common  inn,  alehouse,  or  Tictualling  house, 
and  who  ahall  take  out  a  licence  for  selling  beer,  cyder,  or  pmy  by  retail, 
to  be  drank  or  ocmsumed  in  the  house  or  premises,  or  for  selling  spirits  or 
foreign  wine,  or  sweets  or  made  wines,  or  mead  or  metheglin,  by  retail, 
under  or  by  virtue  of  tliis  act,  or  any  other  law  or  laws  of  Excise  (ezcq>t 
any  Excise  licence  or  licences  theretofore  granted,  and  which  shall  be  then 
in  force  and  unexpired),  shall  continue  and  be  in  force  from  the  day  of 
the  date  of  such  licences  respectively  until  the  1 0th  day  of  October  fol- 
lowing, on  which  day  in  each  year  all  such  Excise  licences  (except  as 
aforesaid)  shall  expire ;  and  Uiat  all  other  Excise  licences  throughout  the 
united  kingdom,  except  those  above  specified,  and  except  as  above  ex- 
cepted, shul  continue  and  be  in  force  from  the  day  of  the  date  of  such 
licences  respectively  until  the  5th  day  of  July  following,  on  which  dav 
in  each  year  all  such  licences  as  last  aforesaid  (except  as  aforesaid)  shall 
expire ;  and  all  and  every  person  or  persons  who  shall  have  taken  out  any 
such  licence  as  aforesaid,  and  who  shall  wish  or  intend  to  continue  the 
trade  or  business  for  which  such  licence  was  granted  for  any  longer  space 
of  time,  shall  take  out  a  fresh  licence  for  the  year  following,  to  expire  on 
one  of  such  days  as  hereinbefore  mentioned,  according  to  the  nature  of  the 
licence  by  him,  her,  or  them  taken  out,  and  shall  so  renew  the  same  from 
year  to  year,  so  long  as  he,  she,  or  they  shall  continue  such  trade  or 
Dusiness,  and  shall  pay  in  each  and  every  such  case  the  duty  thereupon 
imposed  at  such  time  and  place  as  hereinbefore  mentioned ;  and  every 
sudi  person  or  persons  shall  in  every  such  case  as  aforesaid  give  notice  in 
writing  at  least  twenty-one  days  before  the  expiration  of  the  current 
licence  to  him,  her,  or  tnem  before  granted,  of  such  his,  her,  or  their  in- 
tention to  continue  the  trade  or  business  for  which  such  licence  was 
before  granted,  to  the  collector  or  supervisor,  or  other  person  or  persons 
authorized  to  grant  licences  for  the  district  or  place  at  which  such  trade 
or  business  shall  be  carried  on ;  and  in  cases  where  the  Excise  licence  is  so 
renewed  as  aforesaid,  and  such  notice  as  aforesaid  shall  have  been  given, 
the  new  licence  shall  bear  date  from  the  day  or  date  of  the  expiration  of 
the  current  licences  before  granted ;  but  in  case  where  such  notice  shall 
not  have  been  given  as  aforesaid,  and  in  all  other  cases  than  as  aforesaid, 
the  licence  shall  bear  date  from  the  day  of  the  date  of  the  application 
made  for  such  licence,  although  and  notwithstanding  any  such  licence 
may  be  delivered  at  any  day  subsequent  to  the  date  of  such  application." 
Sect  17.  '^  Provided  always,  that  if  any  person  or  persons  shall  com- 
mence or  begin  to  exercise  or  carry  on  any  trade  or  business,  for  the  exercise 
or  carrying  on  of  which  an  Excise  licence  is  required,  such  person  or  persons 
not  having  before  taken  out  any  such  licence,  it  shall  and  may  be  lawful 
for  the  person  and  persons  authorized  to  grant  licences,  to  grant  such  licence 
for  the  remainder  of  the  current  year  in  which  such  licence  shall  be  taken 
out,  ending  on  the  5th  day  of  July  or  on  the  10th  day  of  October  next 
following  the  date  of  the  licence  taken  out  by  such  nerson  or  persons, 
accordine  to  the  nature  of  such  licence,  upon  payment  or  such  proportional 
part  of  the  duty  thereupon  imposed,  in  such  manner  as  hereinafter  men- 
tioned ;  that  is  to  say,  if  such  licence  shall  be  taken  out  at  any  time  within 
the  first  quarter  of  tne  current  year  in  which  such  licence  snail  be  taken 
out,  and  ending  as  aforesaid,  or  in  the  quarter  expiring  on  the  10th  dav 
of  October,  or  on  the  5th  day  of  January,  next  following  the  date  of  such 
licence,  according  to  the  nature  of  the  licence  taken  out,  that  then  the 
person  or  persons  taking  out  such  licence  shall  pay  the  whole  duty  im- 
posed upon  such  licence,  in  such  manner  as  hereinbefore  mentioned  at 
the  time  of  granting  such  licence;  and  if  such  licence  shall  be  taken 
out  at  any  time  within  the  second  quarter  of  such  current  year,  snd 
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ending  as  aforesaid,  or  in  the  quarter  expiring  on  the  5th  day  of  January, 
or  on  the  5th  day  of  April,  next  following  the  date  of  aach  licence,  ao- 
cording  to  the  nature  or  the  licence  taken  out,  the  person  or  persons  taking 
ODt  sudi  licence  shall  pay  three-fourth  parts  of  the  duty  imposed  upon 
such  Hcence,  in  such  manner  as  hereinbefore  mentioned  at  tne  time  of 
granting  such  licence;  and  if  such  licence  shall  be  taken  out  at  any  time 
within  the  third  quarter  of  such  current  year,  and  ending  as  aforesaid,  or 
in  the  Quarter  expiring  on  the  5th  day  of  April,  or  on  the  5th  day  of  July, 
next  fouowing  the  date  of  such  licence,  according  to  the  nature  of  the 
licence  taken  out,  one  half  of  the  duty  imposed  upon  such  licence  shall  be 
paid  in  such  manner  as  hereinbefore  mentioned  at  the  time  of  granting 
inch  licence;  and  finally,  if  such  licence  shall  be  taken  out  at  any  time 
within  the  last  quarter  of  such  current  year,  and  ending  as  aforesaid,  or 
in  the  quarter  expiring  on  the  5th  dav  of  July,  or  on  the  10th  day  of 
October,  next  following  the  date  of  such  licence,  according  to  the  nature 
of  the  licence  taken  out,  that  then  a  fourth  part  only  of  the  duty  imposed 
upon  such  licence  shall  be  paid  in  such  manner  as  hereinbefore  men- 
tioned at  the  time  of  granting  such  licence." 

Sect.  18.  ''  Provided  also,  that  no  person  or  persons  who  shall  at  any 
time  have  taken  out  an  Excise  licence  for  the  exercise  or  carrying  on  of 
any  trade  or  business  for  which  an  Excise  licence  is  required,  and  who 
mSi  in  any  subsequent  year  after  such  licence  shall  have  expired  take 
oat  a  new  ucence  for  the  carrying  on  the  same  trade  or  business,  whether 
on  the  same  or  on  other  or  difierent  premises  from  those  on  which  he, 
she,  or  they  before  carried  on  such  trade  or  business,  shall  be  deemed  or 
taken  to  he  a  person  or  persons  commencing  or  beginning  to  exercise  or 
carry  on  such  trade  or  business,  within  the  intent  and  meaning  of  this  act, 
90  as  to  entitle  him,  her,  or  them  to  take  out  such  licence,  upon  payment 
of  a  proportional  part  only  of  the  duty  thereupon  imposed ;  hut  all  and 
erery  such  person  or  persons  as  aforesaid  shall  pay  tne  whole  of  such 
duty,  unless  the  period  of  time  between  the  expiration  of  the  former 
licence  and  the  tanng  out  of  the  new  licence  shall  at  the  least  be  a  period 
of  two  years." 

Sect.  19.  ^  That  where  any  licence  taken  out  by  any  brewer  or  brewers 
of  beer,  or  by  any  distiller  or  maker,  distillers  or  makers  of  low  wines  or 
spirits,  or  by  any  person  or  persons  who,  being  authorized  by  justices  of 
toe  peace  to  keep  a  common  inn,  alehouse,  or  victualling  house,  shall 
have  taken  out  a  licence  for  selling  beer,  cyder,  or  perry  by  retail,  to  be 
drank  or  consumed  in  the  house  or  premises  where  sold,  or  for  selling 
spirits,  foreign  wine,  or  sweets  or  made  wines,  or  mead  or  metheglin,  by 
retail,  in  the  united  kingdom,  under  any  act  or  acts  of  parliament  in 
force  in  Great  Britain  or  Ireland  respectively,  on  or  immediately  before 
the  said  5th  dav  of  July,  1825,  shall  expire  between  the  said  5th  day  of 
July,  18^5,  and  the  10th  day  of  October,  1825,  it  shall  and  may  be  lawful 
for  the  person  and  persons  authorized  to  grant  licences  within  the  district 
or  place  in  which  such  person  or  persons  respectively  carry  on  trade  or 
business,  to  grant  such  person  or  persons  respectively,  by  whom  respectively 
the  former  licences  were  taken  out  as  aforesaid,  a  licence  as  a  brewer  or 
brewers  of  beer,  or  as  a  distiller  or  maker,  distillers  or  makers  of  low 
wines  or  spirits,  or  if  duly  authorized  by  justices  of  the  peace  to  keep  a 
commcm  inn,  alehouse^  or  victualling  house,  a  licence  for  selling  b^r, 
cyder,  or  perry  by  retail,  to  be  drank  or  consumed  in  the  house  or  pre- 
mises, or  for  selling  spirits  or  foreign  wine,  or  sweets  or  made  wines,  or 
mead  or  metheglin,  for  such  person  or  persons  respectively,  Xo  exercise 
and  carry  on  such  respective  trades  or  business  for  the  remainder  of  the 
year  ending  the  10th  day  of  October,  1825,  under  the  provisions  of  this 
act,  upon  payment  of  one-fourth  part  of  the  duty  imposed  upon  such 
licences  respectively,  at  the  time  of  granting  thereof;  and  that  all  such 
licences  shall  expire  on  the  10th  dav  of  October,  1825,  and  shall  be  re* 
ncwed,  or  a  new  licence  in  that  benalf  granted,  and  for  the  same  pur« 


^55 

5.  Duiiet  on 
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Persons  who 
were  before 
licensed  takini; 
out  a  new  licence 
Bhall  not  be  con> 
sidered  N^in- 
nen,  unless 
the  old  licence 
expired  two  yean 
before  f^uch  new 
licence  is  taken 
out. 


Licences  taken 
out  by  any 
brewers,  distil- 
lers, or  publicans* 
as  retailers  of 
beer,  spirits,  or 
foreign  wine,  or 
sweets  or  road« 
wines,  or  niaad 
or  metheglin, 
under  uny  former 
acts  whivn  shall 
expire  between 
the  pFTtods  here- 
in mentioned, 
shall  be  renewed 
for  a  proportional 
part  of  the  year, 
upon  payment 
of  duty  aceorri- 
inglv,  according 
to  tne  qiL^rtcT  of 
the  yrar  in  whkh 
taken  out. 
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AH  nthcT  licences 
taken  out  by  Aiiy 
Item  III « (tthcr 
thiin  hrcwj'M .  or 
di.<tiilU*r!(,  or  iiub- 
licaiiB,  rL>tai]ii]f{ 
beer,  or  spirit*, 
or  foreifrii  wine, 
or  sweets  or  made 
wines,  mead  or 
metheglin,  un  icr 
any  former  acta 
which  expire  k>e- 
tween  the  periods 
herein  men- 
tioned, Hhall  be 
renewed  for  a 
proportional  part 
of  the  year,  upon 
payment  of  duty 
acoordmff  to  the 
quarter  lii  which 
taken  out. 
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pose,  for  the  whole  year  ensuing,  to  expire  on  the  10th  day  of  October 
following ;  and  such  licences  shall  he  so  renewed  from  year  to  year,  as 
long  as  such  licences  shall  continue  to  he  taken  out  hy  such  person  or 
persons  as  aforesaid,  to  whom  the  same  respectively  were  before  granted ; 
and  where  any  licence  taken  out  by  any  such  person  or  persons  as  before 
specified,  under  any  act  or  acts  of  parliament  in  force  as  aforesaid,  on  or 
immediately  before  the  said  5th  day  of  July,  1825,  shall  expire  between 
the  10th  day  of  October,  1825,  and  the  5th  day  of  January,  1826,  it  shall 
and  may  he  lawful  for  the  person  or  persons  autliorize<l  to  grant  licences 
as  aforesaid  to  grant  to  the  person  or  persons  by  whom  such  licence  shall 
have  been  so  taken  out  as  aforesaid  a  licence  to  exercise  or  carry  on  the 
same  trade  or  business  under  the  provisions  of  this  act,  for  the  remainder 
of  the  year  ending  the  10th  day  of  October,  1826,  upon  payment  of  the 
whole  duty  imposed  upon  such  licence  at  the  time  of  granting  thereof; 
and  if  any  licence  taken  out  by  any  such  person  or  persons  as  before  spe- 
cified, under  any  act  or  acts  of  parliament  in  force  as  aforesaid,  on  or 
immediately  before  the  5th  day  of  July,  1825,  shall  expire  between  die 
5th  day  of  January,  1826,  and  the  5th  day  of  April,  1826^  it  shall  and 
may  be  lawful  for  the  person  or  persons  authorized  to  grant  such  licences 
as  aforesaid,  to  grant  to  the  person  or  persons  by  whom  such  licence  shall 
have  been  so  taken  out  as  aforesaid,  a  licence  to  exercise  or  carry  on  the 
same  trade  or  business,  under  the  provisions  of  this  act,  for  the  re- 
mainder of  the  year  ending  the  1 0th  day  of  October,  1826,  upon  payment 
of  three-fourth  parts  of  the  duty  imposed  upon  such  licence  at  the  time 
of  granting  thereof;  and  if  any  licence  taken  out  by  any  such  person  or 
persons  as  before  specified,  under  any  act  or  acta  of  parliament  in  force  as 
aforesaid,  on  or  immediately  before  the  5th  day  of  July,  1825,  shall  expire 
between  the  5th  day  of  April,  1826,  and  the  5th  day  of  July,  1826,  it 
shall  and  may  be  lawful  for  the  person  or  persons  authorized  to  grant 
licences  as  aforesaid,  to  grant  to  the  person  or  persons  by  whom  such 
licence  shall  have  been  so  taken  out  as  aforesaid,  a  licence  to  exercise  or 
carry  on  the  same  trade  or  business  under  the  provisions  of  this  act,  for 
the  remainder  of  the  year,  ending  the  10th  day  of  October,  1826,  upon 
payment  of  one-half  part  of  the  duty  imposed  upon  such  licence  at  the 
time  of  granting  thereof;  and  that  all  such  licences  which  shall  be  so 
granted  as  aforesaid,  between  the  10th  day  of  October,  1825,  and  the  5th 
day  of  July,  1826,  shall  expire  respectively  on  the  10th  day  of  Oct  I8i(), 
and  shall  then  be  renewed,  or  a  new  licence  for  the  same  purpose  i>rante<l 
for  the  whole  year  ensuing,  to  expire  on  the  10th  day  of  October  foUowiuj);; 
and  such  licences  shall  so  in  such  manner  he  renewed  from  year  to  year, 
as  long  as  such  licences  shall  continue  to  be  taken  out  by  such  person  or 
persons  as  aforesaid,  to  whom  the  same  were  before  granted  respectively." 
Sect.  20.  '*  That  where  any  licence  taken  out  by  any  person  or  persons 
whatsoever  in  the  united  kingdom,  other  than  a  brewer  of  beer,  or  than  a 
distiller  or  maker,  distillers  or  makers  of  low  wines  or  spirits,  or  than  a 
person  or  persons  authorized  by  justices  of  the  peace  to  keep  a  common 
mn,  alehouse,  or  victualling  house,  who  shall  have  taken  out  a  licence  for 
selling  beer,  cyder,  or  perry,  to  be  drank  or  consumed  in  the  house  or 
premises  where  sold,  or  for  selling  spirits,  or  foreign  wine,  or  sweets  or 
made  wines,  or  mead  or  metheglin  by  retail,  under  any  act  or  acts  of 
parliament  in  force  in  Great  Britain  or  Ireland  respectively,  on  or  im- 
mediately before  the  said  5th  day  of  July,  1825,  shall  expire  between  the 
said  5th  day  of  July,  1825,  and  the  5th  day  of  July,  1826,  it  shall  and  may 
be  lawful  for  the  person  or  persons  authorized  to  grant  licences  within  the 
district  or  place  m  which  such  person  or  persons  other  than  as  aforesaid 
shall  carry  on  trade  or  business,  to  grant  to  such  person  or  persons  a 
licence  to  exercise  or  carry  on  the  same  trade  or  business  for  which  such 
licence  was  before  granted,  under  any  act  or  acts  in  force  as  aforesaid,  on 
or  immediately  before  the  said  5th  day  of  July,  1825,  under  the  pro- 
visions of  this  act,  for  the  remainder  of  the  year  ending  the  5th  day  of 
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July,  ie«6,  in  manner  hereinafter  following;  that  is  to  say,  if  the  licence  5.  Duties  on 
taken  out  hy  any  such  person  or  persons^  other  than  as  aforesaicl,  under  Licences,  ^c. 

any  act  or  acts  in  force  as  aforesaid,  on  or  immediately  before  the  said  

5th  day  of  July,  1825,  shaU  expire  between  the  said  5th  day  of  July, 
1825>  and  the  10th  rlay  of  October  then  next  following,  then  upon  pay* 
ment  of  the  whole  duty  imposed  upon  such  licence  at  the  time  of  granting 
thereof;  and  if  the  licence  taken  out  by  any  such  person  or  persons,  other 
th.?n  as  aforesaid,  under  any  act  or  acts  in  force  as  aforesaid,  on  or  im- 
metliately  before  the  eaid  5th  day  of  July,  1825,  shall  expire  between  the 
Riid  lOtfa  day  of  October,  1S25,  and  the  5th  day  of  January,  1626,  then 
Qpon  payment  of  three-fourth  parts  of  the  duty  imposed  upon  such  licence 
at  the  time  of  granting  thereof;  and  if  the  licence  taken  out  by  any  such 
person  or  persons,  other  than  as  aforesaid,  under  any  act  or  acts  in  force 
as  aforesaid,  on  or  immediately  before  the  said  5th  day  of  July,  IB 25, 
shall  ex|Nre  between  the  said  5th  day  of  January,  1826,  and  the  5th  day 
of  April  then  next  following,  then  upon  payment  of  one-half  of  the  duty 
Jmp<Med  upon  such  licence  at  the  time  of  granting  thereof;  and  finally,  if 
the  licence  taken  out  by  any  such  person  or  persons,  other  than  as  afore- 
caid,  nnder  any  act  or  acts  m  force  as  aforesaid,  on  or  immediately  before 
the  said  5th  day  of  July,  1825,  shall  expire  between  the  said  5  th  day  of 
April,  1826,  and  the  said  5th  day  of  July,  1896,  then  upon  payment  of 
one-fourth  part  of  the  duty  wholly  imposed  upon  such  licence  at  the  time 
of  granting  thereof;  and  all  such  licences  so  granted  as  aforesaid  between 
the  said  5th  day  of  July,  1825,  and  the  5th  day  of  July,  1826,  shall  expire 
respectively  on  the  5th  day  of  July,  1826,  to  he  then  renewed,  or  a  new 
licence  for  the  same  purpose  granted  for  the  whole  year  ensuing,  to  expire  on 
tlie  5th  day  of  July  following ;  and  such  licences  shall  in  such  manner  be 
renewed  from  year  to  year,  as  long  as  such  licences  shall  continue  to  be 
taken  out  by  such  person  or  persons,  other  than  as  afortsaid,  to  whom  the 
same  were  before  granted  respectively." 

Stfct.  21 .  "  Providetl  always,  that  upon  the  death  of  any  person  or  persons  Licence  m«y 
licensed  under  or  by  virtue  of  this  act,  or  any  law  or  laws  of  Excis**,  or  {be'S^Sow  ^ 
upon  the  removal  of  any   such  person  or  persons  from  the  house  or  wife.  cMid.  or 
primises  at  which  he,  she,  or  they  were  authorizeil  by  such  licence  to  flf J5IlfTi^!Il5 . 

-  *u     A      1  1.      •  *•         1   •  u   1*  •*    per»on  licensicd  I 

exerctse  or  carry  on  the  trade  or  biismess  mentioned  m  such  licence,  it  bat  in  the  case 
shall  and  may  be  lawful  for  the  p?rson  and  persons  authoriz'^d  to  grant  to  b?eonSmcd 
licences,  to  authorize  and  empower,  by  indorsem^'nt  on  such  licence,  or  upon  th(>  pro- 
otherwise,  as  thecomm'ssioners  of  Excise  shall  direct,  the  executors  or  JJlJ^rtmcAteof 
administrators,  or  the  wife  or  child  of  such  deceased  person,  or  the  assignee  a  mag^uaie. 
or  sssigns  of  such  person  or  persons  so  removing  as  aforesaid,  who  shall  be 
possessed  of  and  occupy  the  house  or  premises  before  usefl  for  such  purpose 
as  aforesaid,  in  like  manner  to  exercise  or  carry  on  the  same  trade  or 
bosircsa  mentioned  in  siich  licence,  in  or  upon  the  same  house  or  premisLS 
at  which  such  iiersen  or  persons  as  aforesaid  deceased  or  removing  as  before 
mentioned,  by  virtue  of  such  licence  to  him,  her,  or  them  in  that  behalf 
lijanted,  before  exercised  or  carried  on  such  trade  or  business,  for  and 
daring  the  residue  of  the  term  for  which  such  licence  was  originally 
granted,  without  taking  out  any  fresh  licence  or  payment  of  any  additional 
duty,  or  any  fee  thereupon  for  the  residue  of  such  term  and  until  expira- 
tion thereof.  Provided  always,  that  a  fresh  entry  of  the  premises  at  which 
r^ch  trade  or  business  shall  continue  to  be  so  exercised  or  carried  on  as  afore- 
raid  shall  thereupon  be  made  by  and  in  the  name  or  names  of  the  person 
or  persons  to  whom  such  authority  as  aforesaid  shall  be  granted ;  and  pro* 
vided  also,  that  no  such  authority  as  aforesaid  shall  be  granted  for  the  sale  of 
beer,  cyder,  or  perry,  or  sweets,  or  made  wines  or  sweets,  mead  or  metheglin 
by  retail,  to  he  drank  or  consumed  in  or  upon  the  house  or  premises  for 
wbicli  the  original  licence  was  granted,  exct>pt  and  in  such  cases  where  a 
pro;  er  certificate  granted  and  given  by  a  justice  of  the  peace  or  magistrate, 
or  other  competent  person  according  to  the  law,  made  after  the  death  or 
nnnoval  of  toe  former  occupier  or  occupiers  of  the  premises  shall  have 
VOL.  II.  S 
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Penons  di»bled 
by  con  victim 
from  kec]iing  a 
cnnimon  inn,  dec. 
shall  not  be  al- 
io wrd  to  retail 
beer  under  any 
Excise  licence, 
and  clerk  of  the 
]ieace  neglecting 
to  deliver  a  copy 
of  conviction  shall 
forfeit  lltf. 


Where  the  retail 
beer  Ikcuce  shall 
become  void  by 
conviction  as 
aforesaid,  the 
retail  spirit  licence 
shall  become  void 
also. 


Upon  the  cx- 
prration  of  the 
ina^strate'«aa- 
thority  to  k€>cp 
a  public-house 
within  the  year 
(no  conviction 
having  taken 
|>Iace) .  a  pronor- 
tional  part  or  the 
duties  on  the 
Excise  licences 
•hall  be  returned. 


Sxcist  anto  (Sminrm.    II.  Excise. 

taken  place,  sball  be  produced^  approving  of  the  person  or  perflons  to  whom 
such  certificate  shall  be  given  or  grant^  aa  aforesaid." 

But  see  the  new  regulations,  1 W.  IV.  c.  64,  post,  title  flieiottff,  kt. 

6  Geo.  IV.  c.  81,  s.  22.  "  That  all  and  every  person  or  persons  who 
shall  be  disabled  by  any  conviction  from  holding  or  having  a  licence  to 
keep,  or  from  keeping  a  common  inn,  alehouse,  or  victualling  house,  shall 
also  by  such  conviction  be  disabled  from  taking  out  and  from  having  any 
Excise  licence  to  sell,  and  from  selling  beer,  cyder,  or  perry  by  retail  in 
any  manner  whatsoever,  under  any  Excise  licence  or  licences  obtained  for 
such  purpose ;  and  if  any  such  person  shall,  after  such  conviction  as  afore- 
said, take  out  or  have  any  Excise  licence  or  licences  for  any  such  purpose 
as  aforesaid,  the  same  shall  and  is  hereby  declared  to  be  absolutely  nuU 
and  void  to  all  intents  and  purposes ;  and  every  person  who  shall,  after 
such  conviction  as  aforesaid,  sell  any  beer,  cyder,  or  perry  by  retail  in  any 
manner  whatsoever,  shall  incur  the  penalty  for  so  doing  without  licence; 
and  in  all  such  cases  in  the  prosecution  for  the  recovery  of  such  penalty  a 
certificate  from  the  clerk  of  the  peace  or  person  acting  as  such,  of  any  sudi 
conviction  as  aforesaid,  shall  on  the  trial  in  such  prosecution  be  legal 
evidence  thereof,  which  certificate  such  clerk  of  the  peace,  or  other  person 
acting  as  such,  is  hereby  authorized  and  required,  within  one  week  after 
any  such  conviction  shall  have  been  retumecl  to  his  office,  to  deliver  to  the 
collector  of  Excise,  or  other  person  or  persons  authorized  to  grant  Excise 
licences  within  the  district  or  place  in  which  such  conviction  shall  have 
taken  place,  setting  forth  a  copy  of  such  conviction  signed  by  himself,  for 
which  he  shall  demand  or  receive  no  fee  or  reward  whatsoever;  and  if  anv 
such  clerk  of  the  peace  or  other  person  acting  as  such  as  aforesaid  shall 
neglect  or  omit  to  deliver  such  certificate  as  aforesaid,  he  shall  for  every 
such  offence  forfeit  the  sum  of  ten  pounds." 

Sect.  23.  "  That  where  the  licence  for  the  sale  of  beer,  cyder,  or  perry 
by  retail,  to  be  drank  or  consumed  upon  the  house  or  premises  of  the 
person  or  persons  to  whom  the  same  is  granted  shall  become  void,  and  the 
person  or  persons  thereupon  disabled  in  such  manner  as  before  mentioned 
by  this  act,  the  licence  for  the  sale  of  any  spirits  or  foreign  wine,  or  sweets 
or  made  wines,  or  mead  or  metheglin  by  retail,  to  be  drank  or  consumed 
upon  the  house  or  premises  thereupon  granted,  shall  become  nuU  and  void 
also,  to  all  intents  and  purposes ;  and  in  such  case  if  the  person  or  peisons 
to  whom  the  same  respectively  were  granted  shall  sell  any  spirits  or  any 
foreign  wine,  or  any  sweets  or  made  wines,  or  any  meaui  or  metheglin 
respectively  by  retail,  to  be  drank  or  consumed  upon  the  house  or  premises, 
after  such  conviction  as  aforesaid  shall  have  taken  place  in  manner  before 
mentioned  in  this  act,  and  every  such  licence  as  aforesaid  has  thereby 
become  void,  such  person  or  persons  shall  incur  the  penalty  for  selliog 
spirits  or  foreign  wine,  or  sweets  or  made  wines,  or  mead  or  meth^n,  to 
be  consumed  upon  the  premises  by  retail  without  licence;  and  in  all  such 
cases,  in  the  prosecution  for  the  recovery  of  such  penalty  as  aforesaid,  such 
conviction  shall  be  proved  in  such  and  the  like  manner  as  before  specified 
by  this  act  in  a  prosecution  under  similar  circumstances  for  the  sale  of 
beer,  cyder,  or  perry  by  retail,  to  be  drank  or  consumed  on  the  house  or 
premises  without  licence." 

Sect  24.  "  And  whereas  the  periods  at  which  justices  of  the  peace  or 
magistrates,  or  other  competent  persons  as  aforesaid,  are  in  the  practice  of 
granting  such  certificates  or  authorities  as  aforesaid  to  persons  to  keep 
common  inns,  alehouses,  or  victualling  houses,  are  various,  and  at  dif- 
ferent times  in  different  parts  of  the  united  kingdom:  and  whereas 
the  same  do  not  in  any  manner  correspond  with  the  period  at  which 
Excise  licences  are  granted,  or  for  which  the  same  continue  in  force;  and 
that  upon  the  expiration  of  such  certificate  or  autliority  as  aforesaid,  the 
Excise  licence  to  sell  beer,  cyder,  or  perry  by  retail,  to  be  ^brank  or  con- 
sumed upon  the  house  or  premises  where  sold,  granted  upon  such 
certificate  or  authority  as  aforesaid  expires,  and  the  Excise  licences  txf 
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nfl  fl|nriCs,  foreign  wines,  sweets  or  made  wines,  and  mead  or  meth'q^lin  5.  Duties  on 
by  retail,  to  be  drank  or  consumed  upon  the  house  or  premises,  which  are  Liancet,  Src. 

granted  upon  such  retail  beer  Excise  licenee  do  thereupon  also  expire:  be  

it  therefore  enacted,  that  if  the  term  for  which  any  such  certificate  or 
authority  as  aforesaid  is  granted  shall  expire  (no  conviction  as  before 
mentioned  having  taken  place)  at  any  time  within  the  first  quarter  of  the 
cnurent  year  for  which  such  Excise  licences  as  aforesaid  respectively  were 
granted,  and  no  such  certificate  or  authority  shall  be  renewed  or  granted 
for  the  succeeding  year,  three-fourth  parts  of  the  duties  thereupon  re- 
spectively paid  by  the  person  or  persons  to  whom  the  same  respectively 
were  granted  shall  be  returned  to  the  person  or  persons  then  holding  sucn 
licences,  and  carrying  on  trade  or  business  in  such  house  or  premises; 
and  if  sueh  certificate  or  authority  as  aforesaid  shall  expire  as  aforesaid 
at  any  time  within  the  second  quarter  of  the  current  year  for  which  such 
hcenoes  as  aforesaid  respectively  were  granted,  and  snail  not  be  renewed 
or  granted  for  the  succeeding  year,  one-half  part  of  the  duties  paid  thereon 
leraectivdy  shall  be  returned  as  aforesaid;  and  if  such  certificate  or 
autnority  shall  so  expire  as  aforesaid  at  any  time  within  tlie  third  quarter 
of  die  cuirent  year  fat  which  such  licences  as  aforesaid  respectively  were 
granted,  and  shall  not  be  renewed  or  granted  as  aforesaid,  then  one-fourth 
part  of  the  duties  paid  thereon  respectively  shall  be  returned  as  aforesaid ; 
and  the  collector  or  other  person  or  persons  to  whom  the  duty  or  duties 
payable  on  such  licences  respectively  was  or  were  paid  at  the  time  of 
granting  the  samei,  shall  and  are  hereby  respectively  authorized  and  re- 
quired to  return  such  sum  or  sums  of  money  as  aforesaid  to  such  person 
or  penons  as  aforesaid,  on  application  to  hun  or  them  being  thereupon 
made  by  soch  person  or  perscms  for  that  purpose/' 

Sect  25.  "  That  all  and  every  person  or  persons  in  the  united  kingdom.   Parties  npfnacd, 
required  hj  any  law  or  laws  of  Excise  to  make  entry  of  his,  her,  or  their  their  pnnia^ 
premises^  in  order  to  exercise  or  carry  on  therein  any  trade  or  business  ^^*^'"  """<«  «i<i 
for  which  an  Excise  licence  is  required,  and  who  shall  have  taken  out 
sodi  licence,  shall  paint  or  cause  to  be  painted,  or  shall  place  and  fix  in 
letters  puWdy  visible  and  l^ble,  and  at  least  one  inch  long,  in  and  upon 
his,  her,  or  their  entered  premises,  his,  her,  or  their  names  respectively,  at 
foil  length  (or  where  there  are  partners  or  more  than  one  person  engaged 
in  carrying  on  jointly  the  same  trade  or  business,  the  name  or  style  of  the 
firm  or  partnership),  and  after  such  name  or  names  the  word  '  li<»nsed,' 
adding  thereto  the  words  necessary  to  express  the  purpose  or  trade  or 
business  for  which  such  licence  has  been  grante<l;  and  such  person  or 
pemms  shall  cause  such  letters  to  be  painted  or  placed  and  fixed  in  some 
etm^icaouB  place  on  the  outside  of  the  front  of  his,  her,  or  their  said 
premises!,  over  the  principsl  outward  door  or  gate,  or  entrance  door  thereto, 
and  not  more  than  three  feet  from  the  top  of  such  outward  door  or  gate, 
or  entrance  door ;  and  if  any  such  person  or  persons  as  aforesaid  shall 
not  paint  or  place  and  fix  such  letters  as  aforesaid,  or  shall  not  pre- 
serve and  keep  the  same  so  painted,  placed,  and  fixed,  or  shall  not  repaint 
or  renew  the  same  as  often  as  necessity  shall  require,  for  the  purpose  of 
keeping  the  ssme  in  good  order  and  condition  during  the  contmuance  of 
his,  her,  or  their  licence,  he,  she,  or  they  shall  forfeit  for  every  such 
offience  ibe  sum  of  twenty  pounds ;  and  if  any  person  or  persons  not  being 
hcenaed  to  exercise  or  carry  on  any  trade  or  business  for  which  a  licence 
is  required  by  this  act  shall  put  or  have  any  such  letters  as  aforesaid  upon 
his,  her,  or  weir  premises,  or  any  letters  importing  that  he,  she,  or  tney 
doM  or  do  exercise  or  carry  on  any  such  trade  or  business,  or  is  or  are 
Ucensed  so  to  do,  aU  and  every  such  person  or  persons  shall  for  every  such 
offence  forfeit  the  sum  of  twenty  pounds." 

Sect.  26.  "  That  if  any  person  or  persons  shall  make  or  manufacture,  £^f,'%'7,|*l** 
deal  in,  retail,  or  sell  any  goods  or  commodities  hereinafter  mentioned,  or  cenom  required 
shall  exercise  or  carry  on  any  trade  or  business  hereinafter  mentioned,  for  by  thi»  act.  ^ 
the  making  or  manufacturing,  or  dealing  in,  retailing,  or  selling  of  which 

S  « 


trades:  penalty 
fur  not  %n  flnJiig, 
or  unlicensnl 
pcrsuns  doing  the 
same,  SO/. 
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5.  Duties  on 
Ucences,  Src, 


Penalties,  (a) 


The  occupirn' 
of  premises  where 
goods  are  retailed 
wiihout  licLncc 
by  penMNiH  un- 
known shall  be 
citeinetl  to  be  ihe 
teUilen  thereof, 
if  privy  oroon- 
wnting  tliereto. 


'Excise  anl(  GTuslotns-    II.  Eitcise, 

goods  or  commoclities^  or  for  the  exercising  or  carrying  on  of  which  tnule 
or  business,  a  licence  is  required  by  this  act,  without  taking  out  such 
licence  as  is  in  that  behalf  n  quired,  he,  she,  or  they  shall  for  every  such 
offence  respectively  forfeit  anti  lose  the  respective  penalty  thereupon  im- 
posedj  as  hereinafter  follows;  (that  is  to  say). 

Every  distiller  or  maker  of  low  wines  or  spirits,  and  every  rectifier  or 
compounder  of  spirits,  so  offending  respectively,  shall  respectively  forfeit 
and  lose  five  hundred  pounds : 

Every  manufacturer  of  tobacco  or  snuff*,  so  offending,  shall  forfeit  and  lose 
two  hundred  pounds : 

Every  person  exercising  or  carrying  on  the  trade  or  business  of  an  auctioneer, 
or  sdling  any  goods  or  chattels,  lands,  tenements,  or  hereditaments  by 
auction ;  every  brewer  of  table  beer  only,  for  esle ;  every  brewer  of 
beer  (other  than  table  beer  only)  for  sale ;  every  brewer  of  beer  for 
sale,  who  shall  retail  such  beer  to  be  consumed  elsewhere  than  on  hta, 
her,  or  their  premises ;  every  person,  not  being  a  brewer  of  beer,  who 
shall  sell  strong  beer  only  in  casks,  containing  not  less  than  four  gallons 
and  a  half,  or  in  not  less  tnan  two  dozen  reputed  quart  bottles  at  one  time, 
to  be  drank  or  consumed  elsewhere  than  on  his,  her,  or  their  premises ; 
every  maker  of  wax  or  spermaceti  candles,  for  sale ;  every  chandler  or 
makiT  of  candles  for  sale,  other  than  wax  or  spermaceti  candles ;  every 
glas8>maker ;  every  tanner ;  every  tawer ;  every  dresser  of  hides  or  skins 
in  oil;  every  carrier;  every  maker  of  vellum  or  parchment;  every 
maltster,  or  maker  of  malt ;  every  maker  of  paper,  pasteboard,  or  scal^ 
board ;  every  printer,  painter,  or  stainer  of  paper ;  every  calico  printer, 
and  every  printer,  painter,  or  stainer  of  linens,  cottons,  stufib,  or  silks; 
every  maker  of  soap  for  sale ;  every  dealer  in  spirits,  not  being  a  retailer 
thereof;  every  retailer  of  spirits  in  Ireland,  being  licensed  to  trade  in. 
Tend,  and  sell  coffee,  tea,  cocoa-nuts,  chocolate,  or  pepper ;  every  starch 
maker  for  sale ;  every  maker  of  sweets  or  made  wines,  or  of  mead  or 
metheglin,  for  sale ;  every  maker  of  vinegar  or  acetous  add,  for  sale ; 
every  dealer  in  foreign  wine ;  and  every  wire-drawer  or  other  person 
who  shall  draw  or  cause  to  be  drawn  any  gilt  or  silver  wire,  commonly 
called  big  wire,  so  offending  respectively ;  shall  respectively  forfeit  and 
lose  the  sum  of  one  hundred  pounds : 

Every  person  who  shall  sell  beer,  cyder,  or  perry  by  retail,  to  be  drank  or 
consumed  in  his,  her,  or  their  house  or  premises ;  every  retailer  of  spirits, 
not  being  a  retailer  of  spirits  in  irelancl,  duly  licensed  to  sell  coffee,  tea, 
cocoa-nuts,  chocolate,  or  pepper ;  every  retailer  of  foreign  wine ;  every 
retailer  of  sweets  or  made  wines,  or  of  mead  or  methi^lin ;  every  person 
trading  in  or  selling  coffee,  tea,  cocoa-nuts,  chocolate,  or  pepper;  every 
dealer  in  or  seller  of  tobacco  or  snuff;  every  maker  of  stills  in  Scotland 
or  Ireland ;  every  person  in  Scotland  or  Ireland,  not  being  a  distiller, 
rectifier,  or  compounder  of  spirits,  who  diall  keep  or  use  any  still  for 
the  carrying  on  the  trade  of  a  chemist,  or  any  other  trade  or  business 
requiring  the  use  of  any  still  or  stills ;  so  offending  respectively^  shall 
respectively  forfeit  and  lose  the  sum  of  fifty  pounds. 

Sect  27.  "  That  if  any  spirits  shall  be  sold  or  delivered  in  any  quantity 


(a)  A.,  B.,  C,  D  ,  and  E.  earned  on 
trade  in  partnership  as  distilleis,  and  C. 
alone  carried  on  the  business  of  a  retail 
dealer  in  spirits  witliin  two  miles  of  the 
distillery,  contrary  to  the  4  Oca  IV.,  c.  94, 
8.  132,  133 ;  and  his  name  was  not  in. 
serted  as  one  of  the  partners  in  the 
distillery  in  the  Excise-book,  or  licence, 
as  required  by  the  6  Oeo.  IV.,  a  81,  s.  7 ; 
held,  that  these  being  mere  revenue  regu- 


lations, the  breach  of  them  by  one  of  the 
partners,  with  the  knowledge  of  the 
Oihers,  did  not  render  the  trade  carried 
on  by  the  five  so  Ulcgal  as  to  dspnw 
them  of  the  right  to  recover  the  price  of 
spirits  sold  by  them,  or  for  the  breach 
of  a  guaranty  for  the  due  accounting  of 
an  agent,  to  whom  they  had  consigned 
the  spirits  (br  sale;  10  Bar.  ^  Creu 
93;  and  tee  3  Tenn  Rfp,  56a 
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Iafimaerag»{Dft 
an  unlioeiMed 
trader  to  be  peid 
mieh  mm  m  the 
commbsionen 
■h«ll  direct,  not 
exceeding  iM, 
if  the  penalty 
cannot  be  r»- 
covefed* 


less  than  two  gallons,  or  if  any  heer,  wine,  cyder,  perry,  sweets,  mead,  or  5.  Duties  on 

meth^lin^  or  vinegar,  or  any  other  goods  for  the  retail  of  which  a  Licence   Licences,  Sfc, 

Is  by  mis  act  required,  shall  be  sold  by  retaQ  in  any  house  or  premises,  or  — -^-— 

in  any  part  of  any  house  or  premises,  by  any  person  or  persons  unknown, 

«r  who  shall  not  be  licensed  for  that  purpose  according  to  this  act,  the 

oecnpier  of  such  house  or  premises,  or  part  of  any  house  or  premises, 

where  such  spirits  or  other  liquors  or  goods  shall  be  so  sokl  as  aforesaid, 

if  but  one  occupier  only,  and  if  more  tnan  one,  then  &e  seyend  occupiers 

thereof,  being  priry  or  consenting  thereto,  shall  be  deemed  and  taken  to  be 

the  retailer  or  retulers  of  such  spirits,  or  other  liquors  or  goods,  and  as 

such  shall  be  subject  and  liable  to  the  penalties  imposed  upon  persons  for 

the  sale  of  spirits,  or  such  other  liquors  or  goous,  by  retail,  without 

Seet.  28.  "  That  if  any  person  or  persons  licensed  to  exercise  or  carry   penalty  on  h- 
on  any  trade  or  business,  or  make  or  sell  anv  goods  for  whieh  an  Excise  ^"^jllJSklrinff 
Koenee  is  required,  dull  not  produce  and  driver  such  licence  to  be  read  their  licence  oo 
and  examined  by  any  officer  or  officers  of  Excise,  within  a  reasonable  ^^^^^'' 
time  after  such  officer  or  officers  shall  demand  the  production  thereof, 
such  person  or  persons  shall  for  each  and  every  such  offence  forfeit  the 
sum  o£  twenty  pounds." 

Sect.  29.  **  And  for  the  encouragement  of  those  who  shall  discover  ofifbnces 
committed  against  the  laws  relating  to  Excise  laws,  be  it  further  enacted, 
that  where  any  person  or  persons  shall  be  lawfully  convicted  of  any 
offisnoe  in  carrying  on  any  trade  or  business,  or  mailcing  or  selling  any 
gpods  without  Hcence,  for  the  carrying  on  of  which  trade  or  business,  or 
the  making  or  selling  of  which  goods,  a  licence  or  licences  is  or  are  required 
by  this  act,  and  the  pecuniary  penalty  imposed  for  such  offenee  shful  not 
be  paid  and  cannot  be  levied,  it  shall  and  may  be  lawful  for  the  commis- 
nonera  of  Excise  to  cause  such  reward  as  they  shall  think  fit,  not  exceeding 
ten  pounds  in  each  case,  to  be  paid  to  the  several  and  respective  persons 
who  shall  appear  to  them  to  be  entitled  thereto  as  informers,  out  of  any 
moneya  in  their  hands  arising  by  any  penalties  or  forfeitures  incurred 
under  the  laws  of  Excise.** 

Sect.  SO.  '*  Provided  always,  that  nothing  in  this  act  contained  shall  in 
anywise  prejudice  the  privileges  heretofore  used  and  enjoyed  by  any 
university  in  the  united  kingdom  of  Great  Britain  and  Ireland,  or  the 
respective  chancellors  or  scholars  of  the  same  respectively,  or  their  sue- 
ccsBora,  or  the  master,  wardens,  freemen,  and  commonalty  of  the  rintners 
of  the  city  of  f^ondon,  or  other  city  or  town  corporate  in  any  part  of  the 
united  kingdom,  or  the  mayor  or  burgesses  of  the  burgh  of  St.  Alban's,  in 
the  county  of  Hertford,  or  their  successors,  but  that  they  maj  respectively 
use  and  enjoy  such  privileges  as  they  have  heretofore  respectively  lawfully 
used  and  enjoyed  the  same." 

Sect.  31.  ''That  all  powers,  authorities,  rules,  regulations,  restrictions, 
exceptions,  provisions,  clauses,  matters,  and  things,  which  in  and  by  any 
act  or  acta  of  parliament  relating  to  the  revenue  of  Excise  in  force  in  Great 
Britain  or  Ireland  respectively  on  or  immediately  before  the  said  5th  day 
of  July,  1825,  are  provided,  settled,  or  established  for  securing,  enforcing^ 
managing,  raising,  levying,  collecting,  paying,  mitigating,  or  recovering, 
adjudging,  or  ascertaining  the  Excise  duties  or  penuties  thereby  granted 
or  imposed,  and  for  preventing,  detecting,  and  punishing  frauds  relating 
thereto,  other  than  and  except  in  such  cases  for  which  other  penalties, 
regulations,  or  provisions  are  made  or  prescribed  by  this  act,  shall  be 
exereisecl,  practised,  applied,  used,  and  put  in  execution  in  and  for  the 
managing,  raising,  levying,  collecting,  mitigating,  adjudging,  ascertaining, 
recovering,  and  paying  the  several  duties  and  penalties  respectively  hereby 
granted  or  imposed,  and  for  the  due  enforcement  of  all  otner  matters  and 
things  herein  contained,  so  far*  the  same  are  not  repugnant  to  or  incon** 
■stent  therewith,  as  fully  and  effi^tually  to  all  intents  and  purposes,  as  if 
^  and  every  the  said  powers,  authorities,  rules,  regulations,  restrictions. 


Nothing  in  this 
act  contained  to 
prejudice  the 
univenitice,  the 
vintnen'  com- 
panies* or  the 
borough  of  St. 
Albums. 


Fomier  nigul»> 
tions  to  oe  put 
in  force  in  exe- 
cution of  this 
act,  except  where 
repealed  or 
altered  by  this 
act. 


•  Sle.inorig."as' 
is  omitted. 


5.  Duties  on 
Licences,  Src. 

Penalties  •nd  for- 
feitures to  be  re- 
covered and  ap- 
Elied  as  other 
.xc\%e  peiialtieSi 
unless  otherwise 
by  this  act  pro- 
vided. 

Former  r^u- 
lations  whieh  are 
inconsistent  with 
this  act  declnred 
to  be  repealed. 


Irish  Ileenoes  of 
1833  to  tje  charsed 
and  |viid  accord- 
ing to  the  rates 
impoacd  by  thb 
act. 


Dntiet  on  licencet 
for  leUing  plate, 
and  oo  hawken, 
Ac.  not  repealed 
by  thisacL 


Cfimmencemeiit 
of  this  act. 

This  act  may  be 
altered  in  the  pre- 
ent  session. 


Spirit  and  plate 
licences. 


SxctSI  antr  (iTttStomiS.     II.  Excise. 

exceptions,  provisions^  clauses,  matters,  and  things  were  particuLirly 
repeated  and  again  enacted  in  this  present  act." 

Sect  32.  "  That  all  penalties  and  forfeitures  imposed  by  this  act  (save 
and  except  in  such  case  where  any  special  proYision  is  herein  made)  shall 
be  sued  for,  levied,  recovered,  mitigated,  and  distributetl  by  such  ways, 
means,  and  methods,  and  in  such  manner,  aa  by  any  law  or  laws  of  Excise 
in  force  is  or  shall  in  that  behalf  be  directed,  providetl,  and  enacted  in 
Great  Britain  and  Ireland  respectively." 

Sect.  33.  ''  That  all  powers,  authorities,  rules,  regulations,  restrictions, 
exceptions,  provisions,  clauses,  matters,  and  things,  provided  for  or  con- 
tained in  any  act  or  acts  of  parliament  in  force  relating  to  the  revenue  of 
£xcise  in  Great  Britain  or  ireUnd  respectively,  on  or  immediatelv  before 
the  5th  day  of  July,  1825,  expressly  repealed,  altered,  or  re-enacted  by  this 
act,  or  which  are  repugnant  to  or  inconsistent  with  the  several  matters, 
clauses,  provisions,  and  regulations  of  this  act,  any  or  either  of  them,  shall, 
and  the  same  are  hereby  respectively,  from  and  after  the  said  5th  day  of 
July,  1825,  declared  to  be  repealed,  and  shall  no  longer  be  put  in  force  or 
observed  in  any  part  of  the  united  kingdom." 

Sect.  34.  "  Provided  always,  that  for  and  upon  the  several  Excise 
licences  taken  out  by  any  person  or  persons  in  Ireland,  in  and  for  the  year 
1825,  unc^er  the  laws  of  Excise  then  in  force,  there  shall  be  raised,  levied, 
collected,  and  paid,  so  much  only  of  the  duties  payable  thereon  as  shall 
be  equal  and  corresponcient  to  the  several  sums  of  money  made  payable  by 
this  act  upon  such  licences,  from  and  after  the  5th  day  of  Julv  1825,  so  far 
as  the  same  can  be  computed,  adjusted,  and  ascertained ;  and  that  it  shall 
and  may  be  lawful  for  the  commissioners  and  several  collectors  of  Excise, 
and  they  are  hereby  authorized  and  required  to  repay  out  of  any  money 
in  their  hands  aribing  from  duties  of  Excise,  to  all  and  every  person  and 
persons  who  have  taken  out  any  Excise  licence  in  Ireland,  in  and  for  the 
year  1825,  and  paid  the  duty  thereon  nay  able  by  the  law§  then  in  force,  so 
much  as  may  be  the  computed,  adjusttil,  and  ascertained  excess  of  the  duties 
so  paid  over  and  above  the  rate  of  duty  on  such  licence  made  payable  by 
this  act  from  and  after  the  5th  day  of  July,  1825,  upon  the  application  of 
such  person  and  persons  to  such  commissioners^  or  the  collectors  of  Excise 
for  the  same." 

Sect.  85.  '*  Provided  always,  that  nothing  in  this  act  contained  shall 
extend  or  be  deemed  or  construed  to  extend  to  repeal  the  Excise  duties  on 
licences  for  selling  or  making  gold  or  silver  plate  in  Ireland,  or  on  licences 
for  exercising  the  trade  or  calling  of  a  hawker,  pedlar,  petty  chapman,  or 
other  trading  person  going  from  place  to  place  in  Ireland;  or  on  licences 
to  travelling  tinkers  or  person,  hawking  about  tea  for  sale  in  Ireland;  or 
on  licences  for  servants  or  other  persons  employed  in  carrying  goods  of  any 
such  hawker  or  pedlar ;  or  on  horses  or  other  beasts  b^ing  or  drawiuff 
burden,  which  such  person  shall  so  travel  with  in  Ireland ;  nor  to  repeal 
the  duties  on  Excise  licences  to  persons  letting  horses  to  hire,  for  the 
purpose  of  travelling  post  in  Ireland ;  or  on  Excise  licences  to  persons 
trading  in,  vending,  or  selling  gold  and  silver  plate  in  Great  Britain ;  any 
thing  hereinbefore  contained  to  the  contrary  notwithstanding." 

Sect.  36.  "  That  tliis  act  shaU  commence  and  uke  effect  from  and 
immediately  after  the  5th  day  of  July,  1825." 

Sect.  37.  •'  That  this  act,  or  any  of  the  provisions  thereof,  may  be 
altered,  varied,  or  repealed,  by  any  act  to  be  passed  in  this  session  of 
Parliament." 

The  6  Geo,  IV.,  c.  80,  contains  several  regulations  relative  to  spin* 
licences,  which  will  be  stated  under  the  head  ^9irit0. 

Plate  licences  were  provided  for  by  6  Gea  IV.,  c  118. 


I.  IN  GENERAL.    (6.)  Complaifits  of  Overcharges,  Sfc.  263 

6.  OfOver- 

(6.)  Somplaintis  of  ffibetcj^arge^  of  9ttts»  Src.  charges,  Sfc 

7  and  8  Gca  IV.  c  53,  s.  120.  '^  That  it  shall  be  lawful  for  the  commja-  ox*S!lSli5?m.y 
aooen  of  Excise,  or  any  three  or  more  of  them,  within  the  limits  of  the  chief  be  he^rd  and  de- 
office  of  Excise,  and  for  any  two  or  more  of  the  justices  of  the  peace  in  any  {J^SJ^Sf"'^ 
other  part  of  the  united  kingdom,  within  whose  jurisdiction  respectively  any  noncn  or  two 
person  or  persons  chargeable  with  any  duty  of  Excise  shall  have  been  charged  {^^j  V  JjUJiJ! 
therewith,  upon  complaint  to  them  respectively  made  by  any  such  person  dictions,  within 
or  persons,  of  any  overcharge  in  that  behalf  made  by  anv  officer  of  Excise,  SfS!**!?*"** 
wiuun  twelve  caioidar  months  next  after  the  making  of  such  charge,  and 
such  commissioners  and  justices  are  hereby  respectively  authorized  and  re* 
quired  to  hear,  adjudge,  and  determine  such  complaint,  and  to  examine 
the  witness  or  witnesses  upon  oath,  who  shall  be  thereupon  produced,  as 
well  on  the  behalf  of  the  person  or  persons  making  such  complaint  as  on 
the  behalf  of  His  Majesty,  and  of  all  parties  therein  concerned,  and  shall 
thereupon,  by  warrant  under  their  hands,  discharge  or  acquit  such  person 
or  persons  ot  so  mudi  of  such  charge  as  shall  be  made  out  and  proved 
before  sudi  commissioners  of  Excise  or  justices  of  the  peace  respectively 
to  have  been  overcharged;  and  if  such  person  or  persons  shall,  before 
such  acquittal,  have  paid  any  money  upon  or  in  respect  of  such  over- 
chjjnge,  it  shall  be  lawful  for  the  commissioners  of  Excise,  or  the  com- 
missioner or  commissioners  and  assistant  commissioners  of  Excise  in  Scot- 
bnd  and  Ireland  respectively,  and  they  are  hereby  respectively  required 
upon  snch  acquittal  as  aforesaid,  to  repay  to  such  person  or  persons  out  of 
the  public  monies  in  their  hands,  or  at  their  discretion,  to  allow  out  of  the  ^ 

next  dutiea  becoming  payable  by  such  person  or  persons,  so  much  money 
as  shall  have  been  so  paid  as  aforesaid ;  any  thing  m  this  act  or  in  any  other 
act  or  acts  of  parliament  to  the  contrary  thereof  in  any  wise  notwithstanding. 
Provided  always,  that  no  such  complaint  shall  be  heard  before  the  said  com-  No  eomoiaint 
mtsaioners  of  Excise,  unless  the  same  shall  be  entered  by  or  on  behalf  of  {JSldSn  uni«M° 
the  complainant  in  a  book  to  be  kept  for  that  purpose  in  the  office  of  the  «ntry  thereof  be 
soh'citor  of  Excise,  for  the  summary  jurisdiction  at  the  chief  office  of  JS«  wl'tfta**' 
Excise,  stating  the  particulars  thereof,  and  the  name  and  place  of  residence  the  countrr.  un- 
of  every  such  complainant ;  and  upon  every  such  complaint  being  so  ^en*to?he 
entered,  a  notice  shall  be  given  by  the  said  commissioners  of  the  time  and  Excise  officer. 
place  b^  them  apnointed  for  the  hearing  of  such  complaint,  and  if  such 
complainant  shall  not  appear  at  the  time  and  place  appointed  for  the 
hearing  of  any  such  complaint,  it  shall  be  lawful  for  the  said  com- 
missioners, ix  any  three  or  more  of  them,  to  dismiss  such  complaint, 
upon  proof  of  notice  of  the  time  and  place  appointed  for  the  hearing 
of  soch  complaint  having  been  given  to  such  complainant,  or  left  at 
the  place  mentioned  in  such  complaint  book  as  aforesaid  to  be  the  place 
of  the  residence  of  such  complainant ;  and  that  no  such  complaint  shall 
be  heard  before  any  justices  of  the  peace,  unless  a  notice  in  writing  of  the 
drae  and  place  of  hearing  thereof  (wnich  notice  shall  contain  and  set  forth 
the  ground  and  substance  of  such  complaint)  shall  be  given  to  the  col- 
lector of  Excise  in  whose  collection,  or  to  the  supervisor  of  Excise  in  whose 
district  sudi  overcharge  shall  have  been  made,  within  eight  days  at  the 
least  before  the  time  appointed  for  the  hearing  of  such  complaint:  and  Not  to  suspend 
provided  always,  that  tne  payment  of  any  duty  with  which  any  such  com-  drnj^oruy  pro- 
plainant  as  aforesaid  shall  have  been  charged,  or  any  proceedings  for  the  ce«iiDgs. 
recovery  of  such  duty,  shall  not  be  delayed  or  suspended  by  reason  of  the 
making  of  any  such  complaint,  or  of  the  same  being  depending." 


(«}  It  was  resolved,  that  an   actbn    payment,    Wliiibread    v.    Brook^nk^ 
for  money  had  and  received    does  not     Corep,  69. 
lie  agunat  an  Excise  officer  for  an  over- 


264 

7.  Of  Entries, 


In  what  manner 
the  entry  oC 
premi««i,  dec. 
subject  to  the 
•urvey  of  the 
Excise  shall  be 
made. 


What  sha'l  be 
sufficient  proof 
Of  such  entry. 


♦J5?<r.  Tn  (he  act  the 
word  "  and  "  is 
UM>d  by  mistake 
imtcati  of  "  as." 


No  entry  shall 
be  legal  except 
In  the  name  uf 
the  real  owner ; 
but  the  ostensible 
owner  shall  be 
liable. 


'SiXtiSt  anb  (Zl^Udtoms.     II.  Excite. 

(7)  CM lEiUtie^  anut)  iBperimen  ISooiijf. — ^]Pa|||menti(  to  6t  maHe (s 
^raDeriS. — £rarc]^e0,  anH  ol^isnucting  <$fficetis. — ^ifcets^uuft  anO 
MartantfS. — ^Utabtlttg  of  GooOji,  Dftatniato,  Src. — ^limintetnmg 
(Pat{)$(. — Jpef|nrg.— iJFtaulJiilent  Iftemobal  anU  €Doncealment — 
Slnlatofttl  iiaanttCacturer^*— 90)(fs(tin2  Office ris.— XttOictment^  for 
ol^ftttucttng,  ^c 

Sect.  18.  "  That  all  and  every  person  or  persons  required  to  make 
entry  (a)  of  any  buildings  place^  vessf?!,  or  utensil,  under  this  act,  or  any 
other  act  or  acts  of  parliament  relating  to  the  revenue  of  Excise,  shall 
deliver  such  entry,  with  his  or  their  signature  thereto,  to  the  officer  of 
Excise  in  whose  survey  such  building,  place,  vessel,  or  utensil  shall  be 
intended  to  be  used ;  and  such  officer  shall  copy  such  entry  into  the  book 
kept  and  known  by  the  name  of  the  general  entry  book,  for  the  division 
or  ride  in  which  such  building,  place,  ve  sel,  or  utensil  shall  be  intended 
to  be  used ;  and  the  supervisor  of  the  district  shall  examine  and  compare 
the  copy  so  made  in  such  book  as  aforesaid  with  the  original  entry;  and 
such  officer,  upon  his  being  removed  from  such  division  or  ride,  shaD 
deliver  over  to  the  officer  succeeding  him  in  such  station  such  book  and 
all  such  original  entries." 

Sect.  19.  "  That  where,  upon  the  trial  of  any  indictment,  information, 
action,  suit,  or  prosecution,  or  upon  any  other  legal  or  judicial  proceeding 
whatsoever,  any  such  original  entry  shall  be  tendered  or  offijred  in  evi- 
dence, it  shall  DC  lawful  to  prove  by  any  credible  witness  the  signature  or 
si^atures  to  such  entry  to  be  the  handwriting  of  the  person  or  persons  by 
whom  or  in  whose  name  or  names  such  entry  was  made;  and  that  in  any 
such  case  it  shall  not  be  necessary  to  prove  such  entry  by  the  testimony  of 
the  officer  who  received,  or  of  the  person  who  may  have  attested  sucli  sig- 
nature or  signatures,  or  the  reciipt  of  such  entry  ;  and  if  upon  any  trial 
as  aforesaid,  or  upon  any  other  legal  or  judicial  proceeding,  any  question 
shall  be  made  or  shall  arise,  whether  any  building  or  p'ace,  or  any  vessel 
or  utensil,  of  which  entry  is  required  to  be  made  under  this  act,  or  any 
other  act  or  acts  of  parliament  relating  to  the  revenue  of  Excise,  was  en- 
tered by  the  person  or  persons  by  whom  the  same  shall  have  betn  used,  it 
shall  be  deemed  and  taken  to  be  sufficient  proof  of  such  entry,  if  upon  the 
production  of  any  credible  witness  of  the  entry  book  of  the  division  or  riJe 
in  which  such  building,  place,  vessel,  or  utensil  shall  have  been  used,  such 
building,  place,  vessel,  or  utensil  shall  be  found,  or  sliall  appear  in  the 
copy,  or  what  shall  purport  to  be  the  copy  in  such  book  of  any  entry 
thereof,  made  by  such  perse n  or  persons  as  aforesaid ;  and  if,  upon  the 
production  of  such  book,  no  such  building,  place,  vessel,  or  utensil  shall 
be  found,  or  shall  so  appear  therein,  or  if  found  shall  so  appear  to 
have  been  entered  for  anotner  or  different  purpose  than  the  purpose  for 
which  the  same  shall  be  charged  or  alleged  to  have  been  usal  by  such 
person  or  persons,  every  such  buildinp:,  place,  vessel,  or  utensil  shall  be 
deemed  and  taken  to  be  and*  unentered  to  all  intents  and  pur(X)se8  whatso- 
ever, unless  by  other  evidence  the  contrary  be  made  appear ;  any  law,  custom, 
or  usage  to  the  contrary  thereof  notwithstanding.  Wovided  always,  that 
where  in  any  indictirent  or  information  it  shall  be  averred  that  any  person 
or  person  was  or  were  a  trader  or  traders  under  any  law  or  laws  of  Excise, 
it  shall  not  be  necessary  to  prove  the  same  by  the  production  or  proof  of 
any  entry  made  by  or  in  the  name  pf  such  person  or  persons." 

Sect.  20.  "That  no  entry  of  any  building,  place,  vessel,  or  utensil  made 
by  any  person  or  persons  under  any  act  or  acts  of  parliament  relatiBg  to 
the  revenue  of  Excise,  shall  be  or  be  deemed  or  taken  to  be  a  legal  enU-y 
thereof,  unless  the  same  shall  have  been  made  by  and  be  in  the  name  or 


(a)  Sec  form  ot  entry  by  a  brewer,  6iC,,post,  265,  6,  note  (b\ 


I.  IN  GENERAL.    (7.)  OfEntries^  cj-c. 

namrs  of  a  person  or  persons  who  shall,  at  the  time  of  making  such  entry, 
bare  attained  the  age  of  twenty-one  years,  and  who  shall  be  the  true  and 
real  owner  or  owners  of  the  trade  or  business  therein  or  thereby  carried 
on,  or  in  respect  of  which  such  entry  of  such  building,  place,  vessel,  or 
utensil  shall  have  been  niarle.  Provided  always,  that  the  person  or  persons 
who  shall  act  as  the  visible  owner  or  owners  of  any  trade  or  business  in 
lesptrct  of  which  any  such  entry  shall  have  been  made,  or  by  whom  the 
sune  respectively  shall  be  occupied  or  used,  or  who  shall  have  the  principal 
managtrment  tliereof,  shall  in  all  respects,  and  notwithstanding  the  mi- 
iiority  of  such  visible  owner  or  owners,  (a)  be  subject  and  liable  to  all 
duties,  penalties,  and  forfeitures  imposed  by  this  act,  or  any  other  act  or 
acts  of  parliament  relating  to  the  revenue  of  £xcise,  or  any  part  thereof, 
to  which  the  real  owner  or  owners  of  such  building,  place,  vessel,  or 
QUrnJiii,  or  of  such  trade  or  business  therein  or  thereby  carried  on,  would 
have  been  liable ;  and  all  stock  in  such  trade  or  business,  and  all  materials, 
Tcssela,  and  utensils  which  shall  then  and  there  be  found  in  or  upon 
luch  building  or  place,  to  whomsoever  the  same  shall  then  and  there  be- 
hofi,  shall  be  subject  to  and  be  charged  with  aU  such  duties,  penalties, 
aad  forie!tures."(^) 

SecUSl.  *'  That  every  person  making  entry  of  any  building,  place, 
yesakA,  or  utensil  under  any  actor  acts  of  parliament  relating  to  the  revenue 
oi  Kxcise,  shall  in  every  such  entry  distinguish  and  describe  every  such 
building,  place,  vessel,  or  utensil,  by  a  particular  letter  or  number,  and 
shall,  to  the  satisfaction  of  the  supervisor  or  surveyor  of  the  district  or 
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7.  Of  Entries, 


In  the  «tT7  of 
premites*  ve«el«, 
Ac.  the  same  to 
be  disttngufahed 
by  letters  or 
Dumben,  and 
llxed  pipe*  to  be 
painted,  under 
penalty  of  loof.  (c) 


(tt)  Neither  mhiority  nor  covertnre  is  (r)  See  58  Geo.   III.,  c  65,  8.  7. 

any  defence  in  general  for  a  violation  of  The  following  are  forms  of  a  common 

£xcue  law& — 4  Bia^  Com.  308 ;  2B,  ^  brewer^8,and  a  ^pirit^ealer'8  and  tallow- 

P.  5if0  ;  e  7.  A.  545  ;  2  Stra.  1120.  diaodkr's  emries. 

(^>  4U  Geo.  111.,  G.  81,  s.  8. 

(No.  I.) 

/,  i1.  B.  of  ,  in  the  county  of  ,  do  hereby  make  entry  of  a  ^^  p^^  ^^ 

hrmhoytey  situate  in  struts  marked  B.  H.^  containing  tvoo  coppert,  marked   c  nnmon  taewer^ 

\a,  1  and  2,  wUh  one  cock  to  each^  which  discharge  into  mus/t-tun  and  hop-back,  ^^^^' 
»Me  r*9crvuir  •with  two  pipcM  marked  p.^  leading  into  the  two  coppers.  One  mas/t~ 
tba  marked  M.  T.  wit/tfour  pipes,  three  of  which  connecting  with  one  main  pipe, 
vtttfked  /n,  discharge  into  U.  B.  and  R.  No.  2,  the  ot/ier,  marked  p.,  discharge 
into  brewhoHse.  One  hopJmck^  marked  //.  B.,  with  two  cocks,  which  discharge 
npon  the  backs  marked  1  B.  and  2  B.,  and  one  pipe,  marked  p.,  leading  into  tun* 
nom  Ko.  2,  for  realding  casks.  One  round,  marked  No.  1.,  wit/t  onejApCt  marked 
p.,  conuect/'d  with  the  two  permanent  cleansers  in  T.  R.  No,  1.  Two  cocks  which 
iiarhargeiuio  T.  R.  No.  1.  .*  also  one  round,  marked  U.  B.,  and  R  No.  2.,  with  a 
]npf^  markrd  p><,  connected  with  engine^  and  one  cock,  which  discharge  into  T.  R, 
No,  2.  TvHf  backs,  marked  1  B.  and  2  B.,  with  four  cocks :  two  dischttrge  into 
B.  No.  1.,  one  into  R.  and  U.  B.  No.  2.,  and  one  into  fiUing-np  back  behttging  to 
permanent  cleanse  in  T.  R.  No.  1.  One  engine  with  two  pipes,  one  sucking  out 
iff  liqiutr-wcU^  one  out  of  R.  No.  2.,  and  one  raising  pipc^  all  marked  p.,  which 
dtnrgc  reset  voir.  One  lead  welL,  into  which  tfie  stUlions  disc/targe  themselves. 
One  JUHtfff'Up  back^  marked  F.  B.,  with  one  pipe  to  the  same,  which  c/targe  the 
pcrtitautnt  cleanse  marked  p.  One  tun-room,  marked  T.  R.  No.  1.  One  tun" 
roiwi,  marked  T.  R.  No.  2.  One  store-room,  marked  S.  T.  No,  3.  The  same 
a.e/or  ihf  purposes  of  brewing  of  beer  as  a  common  brewer,  for  sale. 

Dated  this  1st  day  of  Jan.  A.  D>  1830.  A.  B. 


(No.  «.) 


A  A.  JB.,  brandy-draler,  of  ,  in  the  county  of  ,  do  ftercby   a.  po^,  ^fa 

make  entry  of  one  room,  marked  No.  I.  for  foreign  spirits  ;  also  one  room,  marked    brandy-dealtr'i 
No.  2.,  for  British  spirits :  and  in  t/te  which  room,  marked  No.  1.,  are  taixy. 
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7.  Of  Entries, 


And  a  d  rawing* 
Ace.  to  be  de- 
livered. 


Peiialty.  I0(tf. 


Officer  may  cnt  ? 
any  building  or 
other  pince  used 
for  carrying  on 
any  trade  su^tject 
to  Burvcy  (if  by 
night  in  the  pre- 
sence of  a  dm- 
sui>leh  for  the 
purpose  of  'm- 
•peeting  the  came, 
or  taking  any 
■coount.  and 
charging  tlie 
4luty  of  Excise. 


Xxctse  anb  Customs.    II.  Excise. 

division,  punt  such  respective  letter  or  number  in  a  large  and  distinct 
character  upon  some  convenient  and  conspicuous  part  of  the  outside  of  the 
walls  or  doors  of  every  such  building  and  place,  and  upon  some  convenient 
and  conspicuous  part  of  the  outside  of  every  such  vessel  and  utensil,  and 
shall  continue  the  same  so  painted,  and  from  time  to  time  and  when  oc- 
casion shall  re<^uire,  or  when  requested  by  the  supervisor  or  surveyor  of 
Excise  of  the  district  or  division,  shall  renew  the  same,  so  long  as  the  entry 
thereof  shall  remain  uncancelled,  so  that  such  letter  or  number  so  painted 
may  be  easily  and  distinctly  observed  and  known  by  the  officers  of  Excise  : 
anil  wherever  any  such  person  shall  use  or  employ,  in  any  entered  building 
or  place,  any  fixed  pipe,  every  such  person,  wnen  required  by  the  super- 
visor or  surveyor  of  Excise,  by  a  written  notice,  shall  paint  and  continue 
painted  every  such  pipe,  throughout  its  whole  length  and  over  its  whole 
exterior  surface,  with  a  distinct  oil  colour  or  oil  colours,  to  the  satisfaction 
of  the  supervisor  or  surveyor  of  Excise  of  the  district  or  division ;  and  every 
such  person,  after  such  notice,  shall  also  deliver,  in  addition  to  the  entry 
require<l  to  be  made  by  such  person  of  any  such  building,  place,  vessel,  or 
utensil,  and  as  part  tnereof,  a  drawing  or  drawings,  or  description,  di- 
stinctly showing  or  exhibiting  and  explaining  the  course,  direction,  con- 
struction, and  use  of  every  such  pipe  respectively,  and  of  every  branch 
thereof,  and  of  every  cock  therein,  together  with  every  place,  vessel,  and 
utensil  respectively,  from  and  to  or  with  which  the  same  shall  lead  or 
communicate.  Provided  always,  that  all  pipes  or  parts  of  pipes  used  for 
the  same  purpose  only  shall  be  painted  of  the  same  colour ;  and  if  any 
such  person  shall  use  any  building,  place,  vessel,  or  utensil,  by  him  or  her 
entered,  which  shall  not  be  so  distinguished  and  described  as  aforesaid,  or 
which  shall  not  have  such  letter  or  number  so  painted  and  continued 
thereon  as  aforesaid,  or  shall  use  any  fixed  pipe  in  any  building  or  place 
so  entered,  which  shaU  not  be  so  painted,  and  so  shown  or  exhibited  and 
explained  in  any  drawing  or  drawinss,  or  description,  or  different  from  or 
disagreeing  witn  any  drawing  or  description  by  him  or  her  delivered 
thereof,  every  such  person  using  such  building,  place,  vessel,  utensil,  or 
pipe  as  aforesaid,  shall  for  every  such  offence  forfeit  and  lose,  over  and 
above  all  other  penalties,  the  sum  of  one  hundred  pounds." 

Sect.  22.  ''  That  it  shall  be  lawful  for  any  officer  of  Excise  and  his  as- 
sistants at  any  time,  either  by  night  or  day  (but  if  between  the  hours  of 
eleven  at  night  and  five  in  the  morning,  then  upon  request,  and  in  the 


1  Store  Casky  marked  F,      No.  1. 
1         Do.  Do,     F.      iVTo.  3. 

1         Do.  Do.     a.      No.  1. 

i         Do.  Do.     R.       No.  2. 

1         Do.  Do.     R.Sh.No.\. 


Ill  room,  marked  No.  2.,  are 

1  Store  Ca*k,  marked  X. 
1        Do.  Do.     X. 

All  for  the  purpose  ofsale^  situate  in 
my  handy  this  X^Jth  dan  ofjune^  1828. 

Attested  by 
officer,  June 


No,\. 
No.  2. 
street. 


16    Gallons. 
52       Do. 
55       Zh. 
67f     Do. 
81     Do. 

70  Gallons. 
10    Do. 


^yG.  H.'  } 
17,  182a  s 


,     mtness 
A.B. 


^.  Form  of  a 

tatlow-chamUcr's 

entry* 


(No.  3.) 

7,  C.  /).,  do  hereby  make  entry  of  one  candle^ffice,  marked  C.  H.,  one  copper, 
marked  C,  one  dipping  mould,  marked  D,  M,,  one  mould  closet  containing  198 
pipes,  marked  M.,  situate  in  tlie  yard  adjoining  my  dwellingJuntse,  and  situate  i* 
the  street,  in  the  parish  of  ,  in  the  county  of 

Witness  my  hand,  this  llth  day  of  February,  1828.  C.  D. 

Attested  Uth  Feb.   > 
I82a  £.  F.  5 


I.  IN  GENERAL.    (7.)  Of  Entries,  cj-c. 

pmenoe  of  a  constable  or  other  fawfttl  peace  officer^  (a)  except  in  such 
cues  9S  are  otherwise  specially  provided  for  by  any  other  act  or  acts  of 
pu-lianient  relating  to  the  revenue  of  Excise)^  to  enter  into  and  remain  so 
long  as  such  officer  may  think  fit,  for  the  purposes  herein  after  men- 
tioned,  in  any  building  or  place  belonging  to  or  used  by  any  person  or 
persons  for  the  purpose  of  carrying  on  any  trade  or  business  under  or 
subject  to  any  law  or  laws  of  Excise,  or  belonging  to  or  usetl  by  any  person 
or  persons  making  or  required  to  make  any  entry  of  such  building  or  place 
under  any  such  law  or  laws ;  and  it  shall  be  lawful  for  such  officer  of 
Excise  and  his  assistants  to  inspect  any  such  building  or  place,  and  to 
t^e  such  account  as  such  officer  shall  deem  necessary,  according  to  the 
several  laws,  provisions,  and  regulations  relating  thereto,  of  all  matters  and 
things^  and  of  all  works,  vessels,  utensils,  goods,  and  materials  belonging 
or  in  anywise  appertaining  to  such  trade  or  business  ;  and  it  shall  be  lawfid 
for  such  officer,  and  be  is  hereby  authorized  and  required,  to  charge  any 
dutj  or  duties  imposeil  by  any  act  or  acts  of  parliament  relating  to 
the  revenue  of  Excise  which  shall  be  then  chargeable  upon  the  person 
or  persons  carrying  on  such  trade  or  business,  and  of  such  account  and 
charge  of  duty  to  make  a  return  or  report  in  writing  to  the  commissioners 
of  Excise,  and  to  the  commisioner  or  commissioners  and  a^^sistant  com- 
missioners of  Excise  in  Scotland  or  Ireland,  or  to  such  person  as  the 
commiarioners  of  Excise,  or  the  commissioner  or  commissioners  and  as« 
sistant  commiauoncrs  of  Excise  in  Scotland  and  Ireland  respectively  may 
diiect;  such  officer,  in  all  cases  where  the  minutes  of  the  entries  made  by 
him  in  taking  such  account  shall  not  appear  on  any  such  specimen  left  as 
herein  after  mentioned,  giving  (if  demand  be  made  thereof  in  writing  at 
the  time  of  taking  such  account)  a  true  copy  of  such  charge,  in  writing 
under  his  hand,  to  the  person  or  persons  carrying  on  such  trade  or  business; 
and  every  such  return  and  report  of  such  officer  as  aforesaid  shall  be  and 
shall  be  taken  to  be  a  charge  of  such  duty  or  duties  upon  such  person  or 
persons." 

S^ct.  S3.  "  That  the  supervisor  or  surveyor  of  Excise  in  whose  district 
or  division  any  person  or  persons  shall  be  who  shall  carry  on  any  trade  or 
business  under  or  subject  to  any  law  or  laws  of  Excise,  or  the  officer  of 
Excise  under  whose  survey  such  person  or  persons  shall  be,  may  leave 
and  deposit,  in  some  conspicuous  and  open  part  of  some  building  or  place 
entered  by  such  person  or  persons  for  such  trade  or  business,  a  certain 
book  or  paper  called  a  specimen,  for  recording  therein  minutes  of  the 
entries  made  by  the  officers  respectively  who  survey  the  premises  of  such 
person  or  persons,  or  the  trade  or  business  of  such  person  or  persons,  in 
the  books  of  such  officers,  of  the  state  of  the  manufactory,  and  of  the  ac« 
counu  anil  particulars  of  the  survey  thereof,  at  any  time  taken  by  such 
offieers  respectively,  and  the  names  and  minutes  of  survey  and  observa- 
tions of  any  other  officer  who  may  visit  or  inspect  such  entered  premises; 
and  everj  officer  of  Excise  shall  at  all  times  have  free  access  to  such  book  or 
paper,  with  liberty  and  power  to  remove  or  take  away  the  same,  leaving 
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Such  officer  i*  to 
charge  do.y, dic> 


Specimen  books 
may  be  left  by 
Uie  ofHcen  on  the 
premiaes  of 
iraden,  and  not 
to  be  removed 
or  destroyed, 
under  penalty 
of  aoo/.  (6) 


(a)  He  rouKt  be  a  peace-officer  at  the 
lliie,  mil  V.  BttrncM^  2  Bia.  R,  1185. 

{b)  As  to  this  book,  see  R.  v.  Grirn^ 
^■jod.X  Frice,  3G.9;  and  see  form  of  spe- 
ctinen  book  aod  notes  thereon,  poH,  268. 
The  tprcinuH  book  is  in  form  a  ftinall 
folio  memorandum  book,  each  leaf  about 
(htet  inches  broad  and  eight  inches  long, 
each  page  impressed  with  a  red  Excise 
t>tamp,  and  paged  or  numbered  1^  2,  3, 
Aic,  and  i«  in  tbU  state  delivered  to  the 
ftorTeying  offioi;r,  who  on  the  tirst  leaf 


writes  die  trader*s  name,  trade,  and  re- 
Kidencj,  and  the  coUccdon,  district,  divi. 
sion,  or  ride,  fur  which  he  is  acting. 
This  book  li  lefl  on  the  trader's  premises 
to  enable  the  surveying  officer  or  his 
superiors  to  register  the  operadons  of  the 
trader.  The  duly  of  the  surveying  of- 
ficer as  to  the  entries  he  is  to  make  in  this 
book  are  pointed  out  by  7  &  8  Goo.  IV., 
c.  53,  s.  23,  and  the  book  and  entries 
are  usually  in  the  foUowiug  fonn. 


Siicciroen  book. 


S68 


lExcist  ani  (iDustoms.    II.  Ejceise. 


Penalty  on 
h  ndering  of- 
ficers, &c.  in  the 
fxeL-ution  of 
t>ieir  duty. 


destroy  the  same,  or  alter,  deface,  or  obliterate  any  entry  therein,  or  shall 
make  any  entry  therein,  every  such  person  so  offending  shajl  for  every 
such  offence  forfeit  and  lose  tne  sum  of  two  hundred  pounds." 

Sect.  ^U  "  That  if  any  person  shall  oppose,  molest,  obstruct,  or  hinder 
any  officer  of  Excise,  or  any  person  employed  in  the  revenue  of  Excise,  or 
aciing  in  the  aid  or  assistance  of  any  officer  or  person  so  employed,  in  the 


Form  of  uprpl- 
men  l)ook  left 
and  keiit  at  a 
brewer  *  pre- 
miAC:?  under 
1  di  S  Geo.  4., 
c.  63, «.  2S. 


[4.] 


July. 

6  e  p  6  silent  transfer. 


6  m  p  6  silent,  (a) 


6  e  p  6  silent. 


8  m  p  6  Crs  (6)  L  M  T  uncased 
qrs  10  0  0. 


7  ni  p  6  silent. 


7  e  p  7  silent. 


[5.] 


July  0. 

9  m  p  5  H  and  Bl  (g)  out  Cn  sUeni 
(Bro)  U  bril  no  length. 

9  m  p  7  1  R  X  (A)  2  R  T  C»  si- 
Unt  (o)  length  by. 

9  c  p  2  1  R  X  (0  cleansed  T  Cu 
silanU 

9  e  p  8  1  R  X  (A:)  Cn  silent 


8  p  n  Cn  (c)  L  h  gds. 


8ep42CW(d)lCLL 

gds^ 

8  e  p  6  H  out  (<r)  2  C  W  pumping  in 
I  C  silent  (^53)  hops. 


8  e   p    10    H     and  blw  ( f)  out, 
Cn  silent  (Bro)  U  B-il  no  length. 


10  m  6  dd  X  (0  and  silenc 
10  e  p  8  silenL  (m) 

10  c  p  8  silent. 

11  m   p  6   silent   sitting  day  July 
20th  duty  and  licence  300/.  1«. 


(a)  The  6  m  p  means  the  6;h  day 
of  July,  morning,  past  six  o*clock;  and 
the  word  silent^  diat  the  brewing  utensils 
are  not  in  use. 

(Jb)  Cn  h  M  T  uncased  qn. 
10  0  0,  means  Coppers  filled  with 
Liquor,  Mash.Tub  not  in  use,  and  malt 
not  wetted. 

(c)  Coppers  filled  with  Liquor.  Liquor 
on  the  malt. 

{d)  2nd  Copper  filled  widi  Wort.  1st 
Copper,  Liquor.  Liquor  on  the  malt. 

(e)  Uop  out ;  second  Copper,  Wort ; 
pumping  in  wort;  fint Copper  not  in  use. 
(53  lbs.  hops  used.) 

(/)  Hops  and  table  beer  out  of  the 
copper.    Coppers  not  in  use.    Grains  in 


part  gone  out  of  mash-tub.  Undcr-bsck 
not  in  use.  The  quandty  of  beer  made 
not  declared  by  brewer. 

(g)  The  same  as  note  (/). 

(A)  The  fint  Round  filled  with  strong 
beer,  the  second  Round  wiUi  Table  beer. 
Coppen  not  in  use.  The  quantity  « 
atrong  and  Uble  beer  declared  by  brewer. 

(0  The  fint  Round  filled  with  strong 
beer.  Table  beer  run  into  baneb.  Cop- 
pen  not  in  use. 

Ik)  The  fint  Round  filled  with  strong 
beer.    Coppers  not  in  use. 

(/)  The  strong  beer  run  into  bsn«B» 
and  the  brewing  utensils  are  not  iniue. 

{m)  The  same  as  (a). 


I.  IN  GENERAL.     (7.)  Of  Entrk%  ifC. 

due  execution  of  this  act  or  any  other  act  or  acts  of  parliament  relating 
to  the  revenue  of  £xcise,  or  in  the  execution  of  any  of  the  powers  or 
authorities  by  this  act  or  any  such  act  or  acts  given  or  granted  to  such 
officer  or  person  so  employed,  every  person  so  offending  shall  for  every 
such  ofii-nce  forfeit  and  lose  tlie  sum  of  two  hundred  pounds." 

Sect.  25.  **  That  every  person  carrying  on  any  traile  or  business,  under 
or  subject  to  any  law  or  lavs  of  Excise,  shall  pay  and  clear  off  the  duty 
or  duties  in  that  behalf  imposed  by  any  act  or  acts  of  parliament  re- 
spectively in  such  case  made  and  provided,  and  charged  upon  or  incurred 
by  such  person,  (a)  at  such  time  and  place  and  to  such  person  respectively 
as  shall  for  that  purpose  be  specially  directed  in  any  act  or  acts  of  par- 
liament reLtting  to  such  duties  respectively,  or  as  shall  be  from  time  to 
time  directed  bv  the  commissioners  of  Excise;  and  if  any  such  person 
shall  not  pay  anu  clear  off  such  duty  or  duties  at  such  time  and  place,  and 
to  such  person  respectively  as  aforesaid,  or  upon  dimand  thereof  made 
Cunder  order  of  the  commissioners  of  Excise  or  of  the  commissioner  or 
rommissiontrs  and  assistant  commissioners  of  Excise  in  Scotland  and 
Ireland  respectively)  by  the  collector  of  Excise  in  whose  collection  such 
trade  or  business  snail  he  carried  on,  or  by  any  officer  authorized  and 
dirrcted  bv  such  collector,  under  such  order  as  aforesaid,  to  make  such 
demand,  (whether  such  demand  be  made  personally  <«f  any  person  who 
shall  have  incurred  such  duty  or  duties,  or  shall  be  left  at  the  dwelling- 
house  of  any  such  person,  or  on  the  premises  where  such  duty  or  duties 
shall  have  been  charged  or  incurre<l,)  every  such  person  shall  forfeit  and 
lose  double  the  value  of  the  duty  or  duties  so  neglected  to  be  paid  and 
dcared  off  as  aforesaid." 

Sect-  26.  "  Provided  always,  that  no  person  who  shall  carry  on  trade 
or  business  in  any  such  marKet  town  as  aforesaid,  or  in  any  such  other 
town  as  hereinbefore  specified,  shall  be  compelled  to  travel  out  of  such 
market  town  or  other  town,  for  the  purpose  of  paying  any  duty  of  Excise, 
or  of  making  any  entry  (other  than  the  entry  required  to  be  made  of  any 
building,  place,  vessel,  or  utensil  for  the  purpose  of  carrying  on  trade  or 
InsfneBs) ;  and  that  no  person  who  shall  carry  on  trade  or  business  out  of 
any  such  market  town,  or  other  town  as  aforesaid,  shall  be  compelled  to 
travel  to  any  other  place  than  such  market  town,  or  other  town  as  afore- 
said, next  to  the  place  for  or  at  which  such  duty  shall  have  been  charged, 
or  such  entry  (otner  than  as  aforesaid)  is  required  to  be  made  for  the  pur* 
poae  of  paying  such  duty  or  making  such  entry." 

SecL  27.  *'  That  in  all  caees  in  Scotland  or  Ireland  where  any 
duties  of  Excise  chained  upon  or  payable  by  any  person  or  persons 
shall  be  unpaid,  and  shall  be  in  aanger  of  bting  lost  Co  His  Ma- 
jesty, unless  immediate  proceeflings  are  taken  for  the  recovery  of  such 
duty  or  duties,  it  shall  be  lawful  for  tlve  collector  of  Excise,  or  other 
officer  in  charge  of  the  collection  within  which  such  duty  or  duties  shall 
have  been  charged  or  be  payable,  on  affidavit  being  made  before  him  of 
itte  facts,  showing  the  danger  such  duty  or  duties  are  in  of  being  lost,  to 
iasoe  a  warrant  under  his  nand  against  every  or  any  person  or  persons 
upon  whom  such  duty  or  duties  shall  have  been  charge<i,  or  by  whom  the 
same  shall  be  payable,  empowering  any  nerson  or  persons  to  levy  such 
duty  or  duties  m  like  manner  as  any  penalty  may  he  levied  by  any  war- 
rant issued  under  and  by  virtue  of  thiE  act ;  and  such  warrant  of  such 
coQector  or  other  officer  as  aforesaid  shall  for  that  purpose  have  the  same 
force  and  effect  as  a  writ  of  fieri  facias  issued  at  the  suit  of  11  is  Majesty 
out  of  the  Court  of  Exchequer ;  and  such  collector  or  other  officer  as 
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Sfc, 


Excise  tniilen 
shall  pay  tluir 
duiics  at  itiuh 
Uim*  and  pla  rj 
M  fthati  he  ap- 
pointed, or  u|>nn 
demand  WA^e 
by  order  of  tin? 
coinmlsiilnrirrs, 
under  ]\A\n  of 
frirfei ting  double 
such  duijcs. 


Penalt  J  double 
duty. 


No  p«»r»on  com- 
pelled  to  fio  fur- 
ther than  t  he 
next  ina'ket 
town  f«>r  irmklnj 
entries  or  pny* 
meot  of  duties. 


Collrctors  may 
i8«ue  warrants 
to  levy  in  Scot- 
land or  Irelaiid 
duties  hi  danger 
of  being  lost. 


(a)  The  43  Oea  III.,  c.  69,  coatains  c.  120,  f.  I ;  49  Geo.  III.,  e.  63  ;  55 

a  mi  of  these  duCin.     That  act  was  Geo.  III.,  c.  94,  ami  othex  subsequent 

in  part  altered  by  45  Geo.  III.,  c.  94 ;  acts.    See  onfr,  244  to  263,  as  to  duties 

46  Geo.  III.,  c    138 ;   48  Geo.  111^  payable. 
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Sec, 


All  floods  liable 
to  an  Excise  duty* 
and  the  roate- 
riak.  TCMeU,  &c. 
to  be  subject  to 
aiT'ars  of  duty, 
p.^nalticsj  &c  \(u) 


lExcfee  nxiti  Customs.     II.  Excise. 

aforesaid  issuing  any  such  warrant  shall  forthwith  transmit  the  affidavit 
on  which  such  warrant  was  issued,  with  his  report  of  what  had  heen  done 
thereon,  to  the  commissioner  or  commissioners  and  assistant  commissionm 
of  Excise  in  Scotland  and  Ireland  res{>ectiyely ;  and  it  shall  thereupon  be 
lawful  for  such  commissioner  or  commissioners  and  assistant  commissioners 
respectively  to  stay  the  proceedings,  or  to  grant  such  other  relief  on  such 
warrant  as  they  shall  think  fit." 

Sect.  28.  *'  And  in  order  to  secure  the  duties  of  Excise  from  time  to 
time  due  and  owing  and  in  arrear  from  any  person  or  persons  carrying  on 
any  trade  or  husiness  under  or  suhject  to  any  law  or  laws  of  Excise,  and 
on  or  by  whom  such  duties  shall  have  heen  charged  or  become  payable, 
and  for  the  enforcement  of  all  penalties  incurred  by  any  person  or  persons 
for  any  offences  committed  against  this  act,  or  any  other  act  or  acts  of 
parliament  relating  to  the  revenue  of  Excise ;  he  it  enacted,  that  all  ^;oods 
and  commodities  for  or  in  respect  whereof  any  duty  or  duties  of  Excise  is, 
are,  or  shall  be  by  law  imposed,  and  all  materials,  preparations,  utensils, 
and  vessels  for  the  making  thereof,  or  by  which  any  such  trade  or  business 
shall  have  been  carried  on,  in  the  custody  or  possession  of  the  person  or 
persons  carrying  on  such  trade  or  business,  or  in  the  custody  or  possession 
of  any  other  person  or  persons,  to  the  use  of  or  in  trust  for  the  person  or 
persons  carrying  on  such  trade  or  husiness,  shall  be  and  remain  subject 
and  liable  to,  and  the  same  are  hereby  made  chargeable  with  all  the  duties 
of  Excise  which,  during  the  time  of  any  such  custo<ly  or  possession,  shall 
be  charged  or  become  chargeable,  or  be  in  arrear  or  owing,  from  or  by  the 
person  or  persons  carrying  on  such  trade  or  business  for  or  in  respect  of 
the  same,  or  of  any  such  or  the  like  goods  and  commodities  respectively ; 
and  shdl  sJso  be  and  remain  subject  and  liable  to  all  penalties  and  for- 
feitures which,  during  any  such  custody  or  possession,  shall  be  incurred 
by  the  person  or  persons  carrying  on  such  trade  or  business,  for  any 
offences  by  such  person  or  persons  committed  ap;ainst  this  act,  or  any  other 
act  or  acts  of  parliament  relating  to  the  revenue  of  Excise ;  and  all  such 
goods,  commodities,  materials,  preparation,  utensils,  and  vessels  shall  be 
and  remain  subject  and  liable  to  all  such  duties,  penalties,  and  forfeitures^ 
into  whose  hands  soever  the  same  shall  afterwards  come,  or  by  what  con- 
veyance or  title  soever  the  same  shall  be  claimed  y  (a)  and  it  shall  be  law- 


(a)  See  28 Geo.  III.  c  37,  R.  21.  In 
the  case  of  Austin^  atsigticc  of  Dormer, 
V.  Whitehead^  6  T,  It,  436,  it  was  de- 
tenxiined,  that  a  ftoap-maker,  having  in- 
curred a  forfeiture  for  concealing  soap 
contrary  to  1  Oeo.  II.  c.  36,  s.  2, 
and  having  become  bankrupt,  and  a  pro- 
visional assignment  of  his  estate  having 
been  made,  after  which  the  soap  was 
condemned  and  the  bankrupt  convicted, 
and  thereupon  a  warrant  issued  to  levy 
the  penalty  oti  hit  goods  generally,  such 
a  warrant  was  bad,  and  could  not  justify 
a  seizure  of  the  soap  in  the  hands  of  the 
assignees;  and  Lord  Kenyan,  C.  J., 
said  {inter  alia)  that  even  if  no  bank- 
ruptcy had  intervened  in  this  case,  the 
warrant  could  not  have  been  supported, 
because  it  directed  a  seizure  of  the  goods 
of  Dormer  generally ;  whereas  the  Ex- 
cise  laws  only  give  a  lien  on  those  goods 
that  are  liable  to  the  duties,  and  the 
materials  and  utenxils  for  making  the 
same.      In    Stacey    v.    llulsCy   Doug, 


411;  Aitorneri'General  y.  Serle  and  R. 
V.  FowUr,  Doug,  416,  it  was  hdd, 
that  a  penalty  for  not  paying  the  Excise 
duties  incurred  before  a  bankrupt^, 
but  not  substantiated  by  conviction  till 
after,  continues  a  lien  upon  the  estate 
in  the  hands  of  the  assignees,  and 
might  be  distrained  for.  Caliooei  in  the 
white  frame,  marked  the  property  sod 
manufacture  of  third  persons,  in  the 
hands  of  the  printer,  are  not  Hable  to 
seizure  under  an  extent  for  bygone  duties 
due  from  the  printer,  by  virtue  of  the  stat. 
28  Geo.  III.  c.  37,  s.  21,  the  printer  not 
being  the  maker  or  manufacturer  within 
the  meaning  of  that  act.  Quaere  wheibcr 
printed  calicoes,  the  property  of  third 
persons,  in  the  hands  of  the  printer,  are 
liable  to  seizure  under  an  extent  for 
duties  in  respect  of  those  goods  due  from 
the  printer  by  virtue  of  stat.  28  Geo.  HI* 
c  37,  s.  21.  The  King  v.  Tregoning 
and  others^  2  Young  ^  Jer,  132;  but 
see  6  7.  A.  436. 
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ill]  in  all  sacfa  cases  to  levy  thereupon  such  duties,  penalties,  and  for« 
feituresy  and  to  use  such  proceedings  for  the  recovery  or  enforcement  of 
wadk  duties,  penalties,  and  forfeitures  respectively,  as  may  lawfully  be 
done  in  cases  where  the  debtors  or  offenders  are  the  true  and  lawful 
owners  of  such  goods,  commodities,  materials,  preparations,  utensils,  or 
vessels. 

Sect.  29.  *'  That  in  all  cases  where  any  oath  is  or  shall  by  this  act,  or 
any  other  act  or  acts  of  parliament  relating  to  the  revenue  of  Excise,  be 
required  and  directed  to  be  made  or  taken  by  any  person  or  persons  whom- 
Eoever,  it  shall  be  lawful  for  the  commissioners  or  assistant  commissioners, 
or  any  commissioner  or  assistant  commissioner  of  Excise,  or  for  the  com* 
missioners  of  appeal  under  this  act,  or  the  justices  or  any  justice  of  the 
peace,  or  officers  or  any  officer  or  other  persons  or  person  before  whom 
such  oath  is  required  to  be  made  or  taken,  and  they  and  he  respectively 
are  and  is  hereby  authorized  to  administer  and  receive  such  oaUi  acoord- 
iogly." 

Sect.  30.  **  That  in  every  case  in  which  an  oath  is  by  this  act,  or  any 
other  act  or  acts  of  parliament  relating  to  the  revenue  of  Excise,  required 
2nd  directed  to  be  made  or  uken,  and  in  all  proceedings  for  any  misde- 
meanor, or  for  the  recovery  of  any  penalty  incurred,  or  for  the  con- 
demnation of  any  ^[oods,  commodities,  or  chattels  seized  as  forfeited  under 
or  by  virtue  of  this  act,  or  any  other  act  or  acts  of  parliament  relating  to 
the  revenue  of  Excise,  if  the  person  required  to  make  or  take  such  oath 
shall  be  and  be  known  to  be  one  of  the  people  called  quakers,  then  and 
in  every  such  case  the  solemn  affirmation  or  declaration  of  such  quaker 
shall  be  administered  and  received  as  aforesaid,  in  lieu  of  such  oath ;  any 
act  or  acts  of  parliament  to  the  contrary  thereof  in  anywise  notwith- 
sunding." 

Sect.  31.  *'  That  if  anj  person  who  shall  make  or  take  any  such  oath 
or  affirmation  or  declaration  shall  wilfullv  and  knowingly  swear  or  affirm 
or  declare  falsely  to  any  matter  or  thing  therein,  every  such  pt;rson,  being 
duly  convicted  thereof,  shall  incur  and  suffer  the  pains  and  penalties  to 
which  persons  are  or  shall  be  liable  for  wilful  and  corrupt  perjury;  and 
if  any  person  shall  corrupdy  procure  or  suborn  any  other  person  to  swear 
or  affirm  or  declare  falsely  to  any  matter  or  thing  in  any  such  oath  or 
affirmation  or  declaration,  every  pK^rson  duly  convicted  of  such  procuring 
or  saboming  shall,  for  every  such  offence,  incur  and  suffer  such  penalties, 
forfeitures,  pains,  and  disabilities  respectively,  as  persons  are  or  shall  be 
liable  to  on  being  convicted  of  subornation  of  peijury." 

In  24  ed.  Bum's  J.,  2  vol.  84,  there  is  a  title  ot  offenders  removing, 
and  an  enactment  in  32  Geo.  111.,  c.  10,  s.  2,  respecting  backing  a  body- 
warrant  into  another  county. 

Sect  32.  *'  That  in  case  an^  goods  or  commodities  for  or  in  respect 
whereof  any  duty  of  Excise  is  or  shall  be  imposed,  or  any  materials, 
utensils,  or  vessels  proper  or  intended  to  be  made  use  of  for  or  in  the 
making  of  such  goods  or  commodities,  shall  be  removed,  or  shall  be  de- 
posited or  concealtrd  in  any  place,  with  any  intent  to  defraud  His  Majesty 
of  such  dut^,  or  any  part  thereof,  all  such  goods  and  commodities,  and  all 
sudi  materials,  utensils,  and  vessels,  respectively,  shall  be  forfeited ;  and 
in  evory  such  case,  and  in  every  case  where  any  goods  or  commodities  shall 
be  forfeited  under  this  act,  or  any  other  act  or  acts  of  parliament  relating 
to  the  revenue  of  Excise,  all  and  smgular  the  casks,  vessels,  cases,  or  other 
packages  whatsoever,  containing  or  which  shall  have  contained  such  goods 
or  oofm  modi  ties  respectively » and  every  vessel,  boat,  cart,  carriage,  or  other 
conveyance  whatsoever,  and  all  horses  or  other  cattle,  and  all  things  used 
in  the  reoiOval  or  for  the  deposit  or  concealment  thereof  respectively,  shall 
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Offlc<*n  auth(>> 
risetl  in  ndnti- 
niiter  uaths. 


QuAker*!!  afTinna- 
tion  may  lie  oc- 
ee|ited  in  lieu 
ofanoath. 


Penaltlcnon  per- 
jury and  Aiibnroaf- 
tion  o(  pur  jury. 


Goods  frauitu- 
Icntly  remorivl 
or  concealed  to 
evade  the  duty 
shall  be  forfeitM ; 
as  also  the  |>a  lb- 
ages  or  convey- 
anoea  used  fur 
containing  or 
removing  the 
same,  (a) 


(«)  See  11  Geo.  I.,  c  30,  i«.  16;  42  Geo.  III.,  c.  93,  s.  17,  18;  49  Oca  III  , 
c  81,  s.  8|  57  Oco.  HI.,  c.  87,  a.  8. 
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Penalty,  treble 
the  value,  or  100/. 


Persong  found 
emplayed  in  un- 
entered Excise 
manufactories 
li:«ble  to  fine  and 
imprisoDiuent. 


Penalty,  to/. 


Excise  officer  may 
apprehend  of- 
fcuder,  and  pro- 
ceed infpt  to  con- 
viction, dec. 


On  nonpayment 
of  penalty,  three 
calendar  months 
imprisonment. 


Second  ofllsnoe, 
penalty  aof. 
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be  forfeited ;  and  every  person  who  shall  remove,  deposit,  or  concent,  (a) 
or  be  concerned  in  removing,  depositing,  or  concealing,  any  goo()8  or  foro- 
modities  for  or  in  respect  whereof  any  duty  of  Excise  is  or  shall  he  im- 
posed, with  intent  to  defraud  His  Majesty  of  such  duty,  or  any  part  there- 
of, shall  forfeit  and  lose  treble  the  value  of  all  such  goods  and  commodities, 
or  the  sum  of  one  hundred  pounds,  at  the  election  of  the  commissioners  of 
£xcise  or  Customs^  or  of  the  commissioner  or  commissioners  and  lysistant 
commissioners  of  Excise  or  Customs  in  Scotland  and  Ireland  respectively, 
or  the  person  who  shall  inform  or  sue  for  the  same." 

Sect  SS,  "  That  when  any  officer  of  Excise  shall  at  any  time  find  in 
any  private  or  unentered  place  manufacturing,  or  in  the  course  of  manu- 
facturing, any  goods  or  commodities  for  or  in  respect  whereof  any  duty  of 
Excise  is  or  shall  be  imposed,  or  any  materials  or  preparations  for  manu- 
facturing any  such  goods  or  commodities,  and  shall  at  the  same  time  dis- 
cover in  or  about  such  private  or  unentered  place  any  person  knowingly 
aiding,  assisting,  or  in  anywise  concerned  in  the  manufacturinfc  of  such 
goods  or  commodities,  every  person  so  discovered  shall  forfeit  and  lose  the 
sum  of  30/.,  over  and  above  all  other  penalties  to  which  the  proprietor  of 
the  same,  or  the  person  in  whose  custody  or  possession  the  same  shall  be 
found,  or  by  whom  the  manufacturing  of  sued  goods  or  commodities  may 
be  carrying  on,  is  or  may  be  subject  and  liable;  and  it  sliall  be 
lawful  for  any  officer  of  Excise,  and  all  persons  acting  in  his  aid  and  as- 
sistance, to  arrest  and  detain  every  person  so  discovered,  and  to  convey 
him  or  her  before  one  or  more  justice  or  justices  of  the  pence  for  the 
county,  shire,  division,  city,  town,  or  place  wherein  such  person  shall  be 
so  discovered  as  aforesaid;  and  it  shall  be  lawful  to  and  for  such  justice  or 
justices  of  the  peace,  on  confession  of  the  party,  or  by  proof  on  the  oath  of 
one  or  more  credible  witness  or  witnesses  made  of  such  offence,  to  convict 
every  such  person  so  discovered  as  aforesaid ;  and  every  person  so  con- 
victed shall,  immediately  on  such  conviction,  pay  the  said  sum  of  30/.  into 
the  hands  of  tlie  officer  who  shall  have  conveyed  such  offender  before  such 
justice  or  justices  of  the  peace,  to  be  paid  to  the  commissioners  oj  Excise, 
or  the  commissioner  or  commissioners  and  assistant  commissioners  of 
Excise  in  Scotland  or  Ireland  respectively,  or  to  such  person  or  persons  as 
they  may  respectively  appoint,  to  be  applied  in  such  manner  as  other 
Excise  penalties  are  by  tnis  act  directed  to  be  applied ;  and  on  any  such 
offender  refusing  or  neglecting  to  nay  the  said  sum  of  30/-,  the  justice  or 
justices  so  convicting  as  aforesaid  snail  and  may,  by  warrant  or  warrants 
under  his  or  their  hand  or  hands,  commit  the  said  offender  to  the  house 
of  correction  or  other  prison  for  the  said  county,  shire,  division,  city,  tuwn, 
or  place  respectively,  there  to  remain  and  be  kept  to  hard  labour  for  the 
space  of  three  calendar  months,  to  be  reckoned  from  the  day  of  such  con- 
viction, and  the  person  so  convicted  and  committed  shall  not  under  any 
pretence,  or  by  reason  of  any  authority  or  order  other  than  as  hereinafter 
mentioned,  be  discharged,  until  he  or  she  shall  have  paid  the  said  sum  of 
30/m  or  until  the  expiration  of  the  said  three  months ;  and  in  case  ^y  P^|^ 
80  convicted  shall  be  again  discovered  in  or  about  any  private  or  unentered 
place  or  places,  manufacturing  or  in  the  course  of  manufacturing  any 
goods  or  commodities  for  or  in  respect  whereof  any  duty  of  Excise  is  or 
wall  be  imposed,  or  any  materials  or  preparations  for  manufacturing  such 
goods  or  commodities,  or  aiding  or  assisting  or  in  anywise  concerned  m 
manufacturing  such  goods  or  commodities,  such  person  so  again  offending 
shall,  upon  the  like  conviction,  forfeit  and  pay  for  such  further  oflfencc  the 
sum  of  60/.,  and  shall  be  committed  to  the  house  of  correction  or  other  prison 
in  manner  aforesaid,  there  to  remain  as  aforesaid  for  and  during  the  term 
of  six  months,  or  until  the  said  sum  of  60/.  shall  be  paid.  P^vided 
always,  that  in  any  such  case  of  imprisonment  it  shall  be  lawful  for  the 


(a)  Ex  parte  Ransley,  3  Dowl.  4-  /?.  572. 
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eonmiisdonen  of  Excise,  or  for  the  coroinissioner  or  oonnnissionera  and 
assistant  oommisaioners  of  Excise  in  Scotland  and  Ireland  respectively,  to 
order  any  person  so  iniprison«l  to  be  discharged  at  any  time  before  the 
terra  of  his  or  her  imprisonment  shall  have  expired." 

Sect.  34.  "That  if  any  officer  of  Excise  shall  have  cause  to  suspect  that 

my  gooda  or  commodities  forfeited  under  or  by  virtue  of  this  act,  or  any 

other  aet  or  acu  of  parliament  relating  to  tne  revenue  of  Excise^  are 

dvposited  or  concealed  in  any  place,  then  and  in  every  such  case,  if  such 

place  shall  be  within  the  limits  of  the  chief  office  of  Excise  in  London, 

upon  oath  being  made  by  such  officer  before  the  commissioners  of  Excise, 

or  any  two  or  more  of  them,  or  if  such  commissioners  shall  not  be  publicly 

sitting  for  the  despatch  of  business,  or  such  place  or  places  shall  be  in  any 

other  part  of  the  united  kingdom  out  of  the  limits  of  the  said  chief  office, 

then  upon  such  oath  being  made  before  one  or  more  justice  or  justices 

sf  the  peace  for  the  county,  shire,  division,  city,  town,  or  place  where 

such  officer  shall  suspect  such  goods  or  commodities  to  be  oeposited  or 

concealed,  seuing  forth  the  ground  of  such  suspicion,  it  shall  be  lawful 

to  and  for  the  said  commissioners,  or  any  two  or  more  of  them,  or  the 

justice  or  justices  of  the  peace  respectively  (as  the  case  may  be),  before 

whom  Budi  oath  shall  be  made,  if  ne  or  tfiey  shall  judge  it  reasonable,  by 

special  warrant  or  warrants  under  his  or  their  hands  respectively,  to 

authorise  and  empower  such  officer,  by  day  or  by  night  (but  if  between 

the  hours  of  eleven  of  the  clock  at  night  and  five  in  the  morning,  then  in 

the  presence  of  a  constable  or  other  lawful  officer  of  the  peace),  to  enter 

into  every  such  place  where  any  such  goods  or  commodities  shall  be 

auspected  to  be  deposited  or  concealed,  and  to  seize  and  carry  away  the 

same  ;  and  it  ahall  be  lawful  for  any  officer  to  whom  any  such  warrant 

shall  be  given  or  granted,  and  he  is  hereby  authorized,  in  case  of 

rtsistanoe,  to  break  open  any  door,  and  to  force  and  remove  any  other 

impediment  or  obstruction  to  such  entry,  search,  or  seizure^  and  removal 

as  aforesaid." 

Sect.  35.  ''  That  all  justices  of  the  peace,  mayors,  bailiffs,  constables, 
sTid  an  His  Majesty's  officers,  ministers,  and  subjects,  serving  under  His 
Majesty,  by  commission,  warrant,  or  otherwise,  shall  be  aiding  and 
a5&i5tting,  and  they  are  hereby  respectively  required  to  be  aiding  and 
9  insisting  to  every  officer  of  Excise  in  the  due  execution  of  any  act  or 
thing  required  and  enjoined  by  this  act,  or  by  any  other  act  or  acts  of 
parliament  relating  to  the  revenue  of  Excise,  to  be  done ;  and  all  audi 
persons  who  shall  he  so  aidins  and  assistinff  unto  any  such  officer  of 
Kxcise  aa  aforesaid  are  and  snail  be  defended  and  saved  harmless  by 
virtae  cf  this  act ;  and  if  any  such  person  shall  be  sued  or  prosecuted  for 
or  on  account  of  any  act,  matter,  or  thing  by  such  person  done  in  giving 
such  aid  and  assisunce,  every  such  person  snail  and  may  plead  the  ^eneru 
issue,  and  give  this  act  and  the  special  matter  in  evidence  in  defence  m  such 
behalf." 

Sect.  56.  **  That  if  upon  notice  given  or  request  made  by  any  officer  of 
Excise,  to  any  constable,  headborough,  or  other  ministerial  officer  of  the 
peace,  to  go  with  him  as  such  officer  of  Excise,  and  to  be  present  at  the 
doing  or  performmg  of  any  act  or  thing  at  which  the  presence  of  a  con- 
Btab&,  houiborough,  or  officer  of  the  peace  is  or  shall  be  required  by  this 
act,  or  any  other  act  or  acts  of  parliament  relating  to  the  revenue  of 
Excise,  such  constable,  headborouffh,  or  officer  of  the  peace  shall  not  go 
with  such  officer  of  Excise,  or  shaJl  not  be  present  at  the  doing  or  per- 
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Upon  an  officer 
making  oatii  of 
Buspicinn,  two 
coinniisiiioners, 
orone  justicf, 
may  grant  war 
rant  to  tnter  (If 
in  the  night,  in 
the  pn-^cnt-e  of  a 
oonsLiblo.)  ;ind 
*cixe  forffit«l 
goods  lod^i'it  or 
concealed  lu  ajiy 
place,  (a) 


Jtuticei.  oonfta- 
ble«,  Ac.  required 
to  assist  revenue 
officers,  (b) 


Constable  or 
other  peace  of- 
ficer, on  notice 
or  request,  not 
goin^  with  the 
officer  of  Excise 
when  his  pre- 
sence is  rrauired 
by  law,  to  forfeit 
30/.  (c) 


(a)  As  to  the  liability  of  the  officer 
vfao  makes  an  ineffectual  seardi,  &c. 
fee  Bottock  v.  Saundera^  2  Bhu  R.  912 ; 
Briue  V.  Rawiims^  3  WiU.  61 ;  Cooper 
▼.  BociA,  3  Sep.  A.  I3d ;  1  T.  A.  535; 

VOL.  11. 


Scott   V.    Shearman^  2  Bla,    A  977; 
Hi£h.  on  Excise^  220. 

[h)  See  11  Oeo.  I.,  c.  30,  s.  31. 

[c)  lUd. 


f 
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Constables  may 
continue  assist- 
ance into  neif^h- 
bouring  districts. 


Officers  of  Ex- 
cise and  Customs 
to  have  similar 
powers  of  seizure* 
&c.  of  foreign 
goods,  or  oi  Bri- 
tish spirits,  for- 
feited under  any 
laws  of  Excise 
or  Customs. 


Persons  obstruct- 
ing offlt-ers,  Aec 
in  making  i^ei- 
Bureii,  or  rescu- 
ing the  Kam«'.or 
destroying  the 

fiackages,  to 
brfeit  200/.  (a) 
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forming  of  any  such  act  or  thing,  or  shall  refuse  or  neglect  so  to  do,  or  to 
be  present  as  aforesaid,  every  such  constable,  headborough,  or  officer  of 
the  peace  so  offending  shall  toi  every  such  offence  forfdt  and  lose  the  sum 
of  twenty  pounds." 

Sect.  37.  "  That  it  shall  be  lawful  for  every  constable,  headboroogh,  or 
other  ministerial  officer  of  the  peace,  who  shall  have  begun  to  assbt  any 
officer  or  officers  of  £xcise  in  the  execution  of  his  or  their  duty  in  any 
place  where  such  constable,  headborough,  or  ministerial  officer  of  the 
peace  shall  have  jurisdiction  by  law,  and  sudi  constable,  headborough, 
and  ministerial  officer  of  the  peace  is  hereby  respectively  authorized  snd 
required  to  continue  such  his  assistance  into  and  in  any  other  place,  and 
shall  be  deemed  a  constable,  headborouffh,  or  ministerial  officer  of  the 
peace,  and  have  jurisdiction  accordingly,  in  such  last-mentioned  place,  for 
the  purpose  of  continuing  such  assistance." 

Sect  38.  "  That  every  officer  of  the  Customs  shall  have,  use,  and  exer- 
cise  all  such  and  the  like  powers  and  authorities  for  the  arrest  and  pro- 
secution of  any  person,  or  for  the  search,  examination,  seizure,  detention, 
removal,  and  prosecution  of  any  vessel,  boat,  cart,  carriage,  or  other  con- 
veyance, or  any  horse  or  cattle,  or  any  foreign  or  imported  goods  or 
commodities  whatsoever,  or  any  British  spirits,  forfeited  under  this  act,  or 
any  other  act  or  acts  of  parliament  relating  to  the  revenue  of  Excise,  as 
are,  shall  be  granted,  or  shall  or  may  be  used  or  exercised  in  that  bebalf 
by  any  officer  of  Excise ;  and  that  every  officer  of  Excise  shall  have,  use, 
and  exercise  all  such  and  the  like  powers  and  authorities  for  the  arrest 
and  prosecution  of  any  person,  or  for  the  search,  examination,  seizurei 
detention,  removal,  and  prosecution  of  any  vessel,  boat,  cart,  carriage,  or 
other  conveyance,  or  any  horse  or  cattle,  or  any  foreign  or  imported  goods 
or  commodities  whatsoever,  forfeited  under  any  act  or  acts  of  parliament 
relating  to  the  revenue  of  the  Customs,  as  are  or  shaJl  be  granted  or  shall 
or  may  be  used  or  exercised  in  that  behalf  by  any  officer  of  the  Customs; 
any  thing  in  this  act  or  in  any  other  act  or  acts  of  parliament  to  the  con-p 
trary  thereof  notwithstanding." 

Sect.  39.  ''  That  if  any  person  shall  molest,  obstruct,  or  hinder  any 
officer  of  Excise,  or  any  person  employed  in  the  revenue  of  Excise,  or 
acting  in  aid  and  assistance  of  such  officer  or  person  so  employed  as  afore- 
said, in  the  search,  examination,  seizure,  detention,  or  removal  of  any 
goods  or  commodities,  or  any  vessel,  boat,  cart,  carriage,  or  other  con- 
veyance, or  any  horse  or  cattle,  or  any  other  thing  whatsoever  forfttted 
under  or  by  virtue  of  this  act,  or  any  other  act  or  acts  of  parliament 
relating  to  the  revenues  of  Excise  or  Customs,  or  in  the  due  execution  of 
his  office  or  duty  respectively  in  that  behalf,  or  shall  after  any  such  officer 
or  person  so  employed,  or  person  acting  in  such  aid  and  assistance  as  afore- 
said, shall  have  made  any  such  seizure  as  aforesaid,  rescue  or  cause  the 
same  to  be  rescued,  or  shall  attempt  or  endeavour  so  to  do,  or  shall,  ^hil^ 
such  officer  or  person  so  employed,  or  person  acting  in  such  aid  and 
assistance  as  aforesaid,  is  or  are  searching  for,  examining,  detaining, 
seizing,  or  removing  any  such  goods  or  commodities,  vessel,  boat,  cart, 
carriage,  or  other  conveyance,  or  any  such  horse,  cattle,  or  other  thing 
whatsoever  as  aforesaid,  break  or  otherwise  damage  or  destroy  the  same, 
or  any  of  them,  or  any  part  thereof,  or  any  cask,  vessel,  case,  or  other 
pack^e  whatsoever,  containing  any  such  goods  or  commodities,  every 
person  so  offending  shall  for  every  such  offence  forfeit  and  lose  the  sum 
of  two  hundred  pounds." 


(a)  6  Geo.  I.,  c.  21,  s.  7;  9  Oea  II.,  else,    further  pennlties  were  nnpoaed; 

c  35,  8.  26;  42  Geo.  III.,  c.  38,8.35;  but  the  9  Geo.  II.,  c  3ft,  s.  26» 

43  Geo.  III.,  c.  81,  b.  16.    By  several  repealed  by  6  Geo.  IV.,  c  105. 
acts  relating  to  particular  articles  of  Ex- 
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Sect.  40.  "  That  if  any  person  armed  with  any  offensive  weapon  what-  7.  Of  Entries, 
aoerer  ahall  with  force  or  violence  assault  or  resist  any  officer  of  Excise,  or  Sfc. 

sDT  person  employed  in  the  revenue  of  Excise,  or  any  person  acting  in  the  — — — ^_ 
aid  or  assistance  of  such  officer  or  person  so  employed,  who  in  the  omcen.  Ac. 
execution  of  his  office  or  duty  shaU  search  for,  take,  or  seize,  or  shall  in  mailJi^^^y"* 
endeaTonr  or  offer  to  search  for,  take,  or  seize  any  goods  or  commodities  *«i<ure.  may  op- 
forfeited  under  or  by  virtue  of  this  act,  or  any  other  act  or  acts  of  par-  Kw^^^Sd^pon 
fiament  relating  to  the  revenue  of  Excise  or  Customs,  or  who  shidl  search   being'prosecuted 
for,  take,  or  seize,  or  shall  endeavour  or  offer  to  search  for,  take,  or  seize  SmitSiito'toiiT 
any  venel,  boat,  cart,  carriage,  or  other  conveyance,  or  any  horse,  cattle,  *"<*  ">>y  pi«^ 
or  other  thing  used  in  the  removal  of  any  sucn  goods  or  commodities,  or  ^u& '^^^^ 
who  shall  arrest  or  endeavour  or  oSer  to  arrest  any  person  carrying, 
removiDg,  or  concealing  the  same,  or  emploved  or  concerned  therein,  and 
liable  to  such  arrest,  then  and  in  every  such  case  it  shaJl  be  lawful  for 
every  snch  officer  and  pmon  so  employed,  and  person  acting  in  such  aid 
snd  assistance  as  aforesaid,  who  shall  be  so  assaulted  or  resisted,  to  oppose 
force  to  force,  and  by  the  same  means  and  methods  by  which  he  is  so 
assaulted  or  resisted,  or  by  any  other  means  or  methods,  to  oppose  such 
force  and  violence,  and  to  execute  his  office  or  duty ;  and  if  any  person  so 
aannlting  or  resisting  such  officer  as  aforesaid,  or  any  person  so  employed, 
or  any  person  acting  in  such  aid  and  assistance  as  aforesaid,  shall  in  so 
doing  be  wounded,  maimed,  or  killed,  and  the  said  officer  or  person  so 
emp&yed,  or  person  acting  in  such  aid  and  assistance  as  aforesaid,  shall  be 
seed  or  prooecuted  for  any  such  wounding,  maiming,  or  killing,  it  shall 
be  lawful  for  every  such  officer  or  person  so  employed,  or  person  acting  in 
such  aid  and  assistance,  to  plead  the  general  issue,  and  give  this  act  and 
the  special  matter  in  evidence  in  his  defence ;  and  it  shall  be  lawful  for 
any  justice  or  justices  of  the  peace,  or  other  magistrate  or  magistrates 
before  whom  anj  such  officer  or  person  so  employed,  or  person  acting  in 
such  aid  and  assistance  as  aforesaid,  shall  be  brought,  for  or  on  account  of 
any  such  wounding,  maiming,  or  killing  as  aforesaid,  and  eyery  such 
ju«dce  of  the  peace  and  magistrate  is  hereby  directed  and  reqmred  to 
admit  to  bail  every  such  officer,  and  every  person  so  employed,  and  every 
person  acting  in  such  aid  and  assistance  as  aforesaid ;  any  law,  usage  or 
custom  to  the  contrary  thereof  in  anywise  notwithstanding." 

Sect.  41.   "  That  whenever  any  person  shall  be  charged  with  violently  Penonianinst 
aasaultinff  or  resisting  as  aforesaid  any  officer  of  Excise,  or  person  so  OT^*lIfomSSS^** 
em  ployed,  or  person  acting  in  such  aid  and  assistance  as  aforesaid,  in  the  for  resi»unc« 
due  execution  of  his  office  or  duty,  and  such  charge  shall,  by  affidavit  or  found*^  al^ 
by  certificate  of  an  indictment  or  information  being  filed  against  such  to  ^ive  lecuritf 
person  for  any  such  offence,  be  made  to  appear  to  any  judge  of  any  of  His  ^  d?&iiiu.*iM7 
Majesty's  superior  Courts  of  record  in  which  such  indictment  or  informs-  be  committed. 
tion  sliall  be  found  or  filed,  or  into  which  the  same  shall  have  been 
removed,  it  shall  be  lawful  for  such  judge  to  issue  his  warrant  in  writing, 
under  his  hand  and  seal,  and  thereby  to  cause  any  person  being  a 
defendant  in  such  indictment  or  information  to  be  apprehended  and 
brought  before  him  or  some  other  judge  of  such  Court,  or  before  some  one 
of  His  Majestv's  justices  of  the  peace,  in  order  that  such  defendant  may 
be  bound  to  tne  king's  Migest^,  with  two  sufficient  persons  as  sureties, 
in  such  sum  (the  same  not  being  in  any  case  less  than  100/.}  as  in  the 
sud  wammt  shall  be  expressed,  with  condition  to  appear  in  sucn  Court  at 
the  time  mentioned  in  such  warrant,  to  answer  His  said  Majesty  in  the 
sud  Court  concerning  any  articles  on  behalf  of  His  Majesty  to  be  diere 
objected  against  him  for  sny  such  offence  as  aforesaid ;  and  in  case  any 
such  defendant  shall  neglect  or  refiise  to  become  bound  as  aforesaid,  it 
■hall  be  lawful  for  such  jucke  or  Justice  of  the  peace  respectively,  and 
they  are  hereby  respective^  directed  and  required  to  commit  such 
defendant  to  the  common  gaol  of  the  county,  shire,  division,  city,  town, 
or  place  where  the  offence  shall  have  been  committed,  or  where  such 
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7.  Of  Entries^  defendant  sliall  have  been  apprehended,  until  such  defendant  shall  be- 
Src.  come  bound  as  aforesaid,  or  shall  be  discharged  by  order  of  such  Court 

in  term  time,  or  by  one  of  the  judges  of  such  Court  in  vacation ;  and  the 

recognizance  to  be  taken  thereupon  shall  be  returned  and  filed  in  such 
Court,  and  shall  continue  in  force  until  such  defendant  shall  have  been 
acquitted  of  such  oflfence,  or,  in  case  of  conviction^  shall  have  received 
judgment  for  the  same^  unless  sooner  ordered  by  such  Court  to  be  dis- 
charged." 

?n  "riSfn  fo*^w**  ^^^'  *^'  "  '^*'  whcrc  any  such  defendant  is  or  shall  be  committed  to 

"f  Tail  .Shvp^o"  and  detained  in  gaol  for  want  of  bail,  it  shall  be  lavrful  for  the  prosecutor 
Ilr  info'lnt  >'  ®^  ®°^^  indictment  or  information  to  cause  a  copy  thereof  to  be  delivered 
Ina'>"ix^'idhcred  to  the  gaoIcr,  keeper,  or  turnkey  of  the  gaol  wherein  such  defendant  is  or 
wii\^^/uoti^'  f  ^^^  ^  ^  detained,  with  a  notice  thereon  indorsed^  that  unless  such 
trial. *nnd  p?L°  defendant  shall,  within  such  space  of  time  as  shall  be  for  that  purpose 
f!."*l*'':f?'  *"***  limited  and  fixed  bv  the  Court  in  which  such  indictment  or  information 

shall  be  found  or  filed,  or  into  which  the  same  shall  have  been  removed, 
cause  an  appearance  and  also  a  plea  or  demurrer  to  be  entered  in  the  said 
Court  to  such  indictment  or  information,  and  appearance  and  the  plea  of 
not  guilty  will  be  entered  thereto  in  the  name  of  such  defendant ;  and  the 
pros(  cutor  of  such  indictment  or  information  shall  also  be  at  liberty  to 
indorse  on  the  copy  of  such  indictment  or  information  so  delivered  a  farther 
notice,  that  the  issue  to  be  joined  on  such  indictment  or  information  will 
be  tried  in  the  next  term^  or  at  the  next  assizes^  or  at  the  next  general 
gaol  delivery  or  Court  of  Justiciary  to  be  holden  in  or  for  the  county, 
shire,  division,  city,  town,  or  place  in  which  the  ofience  shall  be  alleged 
to  have  been  committed,  or  the  venue  laid  in  such  indictment  or  informa- 
tion ;  and  in  case  any  defendant  so  committed  or  detained  as  aforesaid 
shall  neglect  to  cause  an  appearance  and  also  a  plea  or  demurrer  to  be 
entered  in  such  Court  to  such  indictment  or  information,  within  the  space 
of  time  so  to  be  limited  and  fixed  by  such  notice  as  aforesaid,  then,  upon 
an  aflidavit  being  made  and  filed  in  such  Court,  of  the  delivery  of  a  copy 
of  such  indictment  or  information,  with  such  notice  as  hereinbefore  first 
mentioned  indorsed  thereon  as  aforesaid,  to  suph  gaoler,  keeper,  or  turnkey, 
as  the  case  may  be,  (which  affidavit  may  be  made  before  any  judge  or 
commissioner  of  the  said  Court  authorized  to  take  affidavits  in  the  said 
Court),  it  shall  be  lawful  for  the  prosecutor  of  such  indictment  or  informa- 
tion to  cause  an  appearance  afid  the  plea  of  not  guilty  to  such  indictment 
or  information  to  be  entered  in  the  said  Court  for  such  defendant,  and 
such  proceedings  shall  be  had  thereupon  as  if  the  defendant  in  such 
indictment  ox  information  had  appeared  and  pleaded  not  guilty  according 
Defendant,  if  ac-  to  the  usual  course  of  such  Court ;  and  if  upon  the  trial  of  such  indictment 
uiilhttJgS.**         ^^  information  the  defendant  so  committed  and  detained  as  aforesaid  shall 

be  acquitted  of  all  the  ofiences  therein  charged  upon  such  defendant,  it 

shall  be  lawful  for  the  judge  before  whom  such  trial  shall  be  had,  although 

he  may  not  be  one  of  the  judges  of  the  Court  in  which  such  indictment  or 

information  shall  be  found  or  filed,  or  into  which  the  same  shall  have  been 

removed,  to  order  that  such  defendant  shall  be  forthwith  discharged  out 

of  custody  as  to  such  commitment." 

infm!^.7ivn^r  r  ^^^'  ^^'  "  "^"^^  ^^^  ^^^  better  and  more  impartial  trial  of  any  indictment 

ISwi'iT/I/?/^  u//',?/r*    w  infonnation  which  shall  be  found,  commenced,  or  prosecutetl  for  any 

aJT^wmn'i'^Md      ^^^  vlolcut  assault  or  resisUucc  as  aforesaid,  be  it  enacted.  That  every 

offonS'K  wn"        such  offeuce  shall  and  may  be  inquired  of,  examined,  tried,  and  determined 

wSrn^  tohard     ^"  ""^  county  in  England,  if  such  offi^nce  shall  have  been  committed  in 

iabourr^      "      England,  or  in  any  of  the  islands  thereof,  or  in  any  county  in  Scotland,  if 

the  same  shall  have  been  committed  in  Scotland  or  in  any  of  the  islands 
thereof,  or  in  any  county  in  Ireland,  if  the  same  shall  have  been  committed 
in  Ireland  or  in  any  of  the  islands  thereof,  in  such  manner  and  form  as  if 
the  same  ofience  had  been  committed  in  such  county  resjiectively;  and  that 
whenever  any  person  shall  be  convicted  of  any  such  violent  assault  or 
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rcsiftanoe  as  aforesaid,  it  shall  be  lawful  for  the  Court  before  which  any 
sach  offender  shall  be  convicted,  or  which  by  law  is  authorized  to  pass 
sentence  upon  any  such  offender,  to  award  and  order  (if  such  Court  snail 
think  fit)  sentence  of  imprisonment,  with  hard  labour,  for  anv  term  not 
exceeding  the  term  of  three  years,  either  in  aildition  to  or  in  lieu  of  any 
other  punishment  or  penalty  which  may  by  law  be  inflicted  or  imposed 
upon  any  such  offender ;  and  every  sucn  offender  shall  thereupon  suffer 
such  sentence  in  such  place,  and  for  such  term  as  aforesaid,  as  such  Court 
shall  think  fit  to  direct." 

Sect.  64.  "  That  all  goods,  commodities,  and  chattels  whatsoever  for- 
feited under  or  by  virtue  of  this  act,  or  any  other  act  or  acts  of  parliament 
relating  to  the  revenue  of  Excise,  shall  and  may  be  seized  by  any  officer 
or  officers  of  £xcise,  or  person  or  persons  employed  in  the  revenue  of 
Excise,  or  person  or  perspns  acting  in  the  aid  and  assistance  of  any  such 
officer  or  person  so  employed  as  aforesaid ;  and  that  on  all  trials  of  seizures 
whatsoever,  in  any  of  the  Courts  of  Exchequer  or  elsewhere,  the  seizure, 
together  with  the  fonn  and  manner  of  making  the  same,  shall  be  taken  to 
have  been  as  set  forth  in  the  information,  without  any  evidence  thereof; 
and  it  shall  be  lawful  for  all  judges  and  other  judicial  persons  before  whom 
any  such  seizure  shall  be  brought  to  trial  or  hearing,  and  having  re- 
spectively jurisdiction  in  that  l^half,  and  they  are  hereby  respectively 
authorized  and  rec^uired  to  proceed  to  trial  on  the  merits  of  the  cause, 
without  inquiring  mto  the  fact,  form,  or  manner  of  making  the  seizure." 

Sc'Ct.  107.  "  That  all  officers  of  the  Customs  who  shall  make  any  seizure 
under  or  by  virtue  of  this  act,  or  any  other  act  or  acts  of  parliament  re- 
la  tinf;  to  the  revenue  of  Excise,  of  any  exciseable  goods  or  commodities, 
shall  forthwith  give  notice  of  such  seizure  at  the  next  office  of  Excise,  or 
to  the  supervisor  or  other  officer  of  Excise  of  the  district  where  such  seizure 
diill  have  been  made ;  and  such  supervisor  or  other  officer  of  Excise  shall, 
on  sach  notice,  take  a  particular  account  of  the  species  and  quantities  of 
all  such  goods  and  commodities  so  seized  respectively ;  and  the  same  or 
any  part  thereof  shall  not  afterwards  be  removed  without  a  permit  (where 
a  permit  is,  for  the  removal  of  goods  or  commodities  of  a  similar  quantity, 
sort,  or  kind,  reqiured  under  any  act  or  acts  of  parliament  relating  to  the 
revenue  of  Excise),  signed  by  the  proper  officer  of  Excise  of  the  place  or 
district  from  whence  the  same  shall  be  intended  to  be  removed,  on  pain  of 
forfeiture  thereof  for  such  removal." 

Sect.  108.  *'  That  all  goods  or  commodities  whatsoever  which  are  or 
shall  be  prohibited,  or  which  are  or  shall  be  subject  to  any  duty  or  dutirs 
of  Excise,  and  which  shall  be  stopped,  detained,  or  taken  by  any  police 
officer  or  peace  officer,  or  any  other  person,  under  or  by  virtue  of  any  act 
or  acts  of  parliament,  or  under  or  by  virtue  of  any  other  authority  what- 
aoerer,  shall  be  conveyed,  and  the  same  is  and  are  hereby  directed  and 
required  to  be  forthwith  conveyed  to  and  deposited  and  lodged  in  the  chief 
office  of  Excise,  if  the  same  shall  have  been  stopped,  detained,  or  taken 
within  the  limits  of  the  chief  office,  or  in  the  nearest  office  of  Excise  if  in 
any  other  part  of  the  united  kingdom,  in  order  that  all  such  goods  or  com- 
modities as  aforesaid,  and  the  person  or  persons  in  whose  custody  or  pos- 
siasion  the  same  were  found,  may  be  prosecuted  or  proceeded  against  as 
the  nature  of  the  case  shall  or  may  require ;  any  thing  in  any  act  or  acts 
of  parliament  to  the  contrary  thereof  notwithstanding." 

Sect.  109. ''  Provided  alwavs,  that  in  case  any  such  goods  or  commodities 
as  aforesaid  shall  be  stopped,  detained,  or  taken  by  any  police  officer  or 
peace  officer,  or  any  other  person,  on  suspicion  of  the  same  having  been 
fdoniously  stolen  or  taken  or  received,  it  shall  be  lawful  to  and  for  such 
police  officer  or  peace  officer,  or  other  person  so  stopping,  detaining,  or 
taking  the  same,  to  convey  to,  deposit,  and  lodge  forUiwith  all  such  goods 
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Goo«N  fnrftitcd 
undrr  K\iise 
]a'A.<i.  may  lie 
seized  by  any 
oUk-er  of  Kxt-ise, 
or  his  assisUiit. 

Allegation  to  be 
presumed  to  be 
proved. 

On  triaU  of 

i?izure«,  merits 
to  Ix*  proeewled 
on  without  111- 
quirint;  into  fact 
or  form  of  iiei- 
lure.  (a) 


Offleeraof  CuB- 
tonib  to  Ktvc  no- 
tte«  of  the  <ieizure 
of  exciMmbte 
goodt. 


Such  ROodA.  If 
removed  wittiout 
pormtt,  iihall  be 
forfeited. 


Seizure  of  cx- 
ciscible  eom- 
mcHlities  by 
police  or  )x*aeo 
officers  to  be 
lotl'^ixl  in  the 
chief  or  other 
ottice  of  Excite. 


(a)  See  9  Geo.  II.,  c.  35,  i.  34. 


If  stopped  on 
suxpiciiin  of 
felo.jy,  to  be 
lo(!g'd  in  t^ie 
police  oflioe,  and 
notice  thereof 
Riven  to  the 
proper  officer 
of  lixcisr,  who 
shall  te  |jeT- 
mitted  to  examine 
them. 
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After  trial,  the 
good*  to  be  Im- 
mediAtely  de- 
posited in  the 
Excise  offlce,  to 
be  dealt  with 
aooordioffto 
law. 


Goods  not  M  de- 
ponited  shall  be 
forfeited. 


Parties  making 
default  to  for- 
feit SO/. 


Scalec,  weightf , 
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and  commodities  as  aforesaid  in  the  oflSce  of  the  police  office  nesiest  to 
the  place  where  the  same  shall  have  heen  so  stopped,  detained,  or  taken  as 
aforesaid,  or  any  other  convenient  place  directed  by  the  Justice  or  justices 
of  the  peace  before  whom  the  same  shall  be  earned,  there  to  remain  in 
order  to  he  produced  at  the  trial  of  any  person  or  persons  who  shall  be 
charged  with  feloniously  stealing,  taking,  or  receiving  the  same ;  and  every 
such  police  officer  or  peace  officer,  or  otner  person  who  shall  so  stop,  detain, 
or  take  any  such  goods  or  commodities  as  aforesaid,  after  he  shall  have 
stopped,  detained,  or  taken  the  same  tA  aforesaid,  shall  forthwith  give  notice 
thereof  in  writing  at  the  chief  office  of  Excise,  if  the  same  shall  nave  been 
stopped,  detained,  or  taken  within  the  limits  thereof  j  and  if  the  same  shall 
have  been  stopped,  detained,  or  taken  in  any  other  part  of  the  united 
kingdom,  then  at  the  office  of  Excise  nearest  to  the  place  where  ihe  same 
shaiu  have  been  so  stopped,  detained,  or  taken;  and  any  officer  of  Exdae 
shall  thereupon  be  permitted  to  examine  and  take  account  of  the  same." 

Sect.  110.  "  That  when  and  so  soon  as  any  person  or  persons  charged 
with  feloniously  stealing,  taking,  or  receiving  any  such  goods  or  com- 
modities as  aforesaid  shul  have  been  tried  for  such  offence,  all  sudi  goods 
and  commodities  respectively  as  aforesaid  shall  immediately  be  conveyed 
to  and  deposited  in  the  chief  office  of  Excise,  or  other  office  of  Excise  as 
aforesaid,  in  order  that  prosecution  or  proceedings  may  be  had  for  the  con- 
demnation of  such  goods  or  commodities  for  such  cause  or  causes  of  for- 
feiture as  the  same  snail  be  liable  to,  or  that  the  same  may  be  restored  upon 
payment  of  such  duty  or  duties  as  may  be  due  in  respect  thereof,  or  upon 
such  conditions  as  the  commissioners  of  Excise,  or  the  commissioner  or 
commissioners  and  assistant  commissioners  of  Exdse  in  Scotiand  and  Ire- 
land respectively,  shall  think  fit,  to  such  person  or  persons  as  shall  be 
proved  to  be  the  legal  proprietor  or  proprietors  thereof  respectively,  or  for 
the  purpose  of  being  otherwise  dealt  with  according  to  law." 

Sect.  111.  **  That  in  case  any  such  goods  or  commodities  which  shaD 
be  so  stopped,  detained,  or  taken,  shall  not  be  conveyed  to  and  deposited 
in  the  chief  office  of  Excise,  or  other  office  of  Excise,  in  the  manner  by 
this  act  directed,  all  such  goods  or  commodities  which  shall  not  be  so 
conveyed  to  and  actually  deposited  in  the  chief  office  of  Excise,  or  odier 
office  of  Excise  as  aforesaid,  shall  be  forfeited ;  and  tiie  person  or  persons 
in  whose  care,  custody,  or  possession  the  same  shaU  be,  and  who  shall 
neglect  or  refuse  so  to  convey  to  and  deposit  the  same  as  aforesaid,  shall 
forfeit  and  lose  the  sum  of  twenty  pounds." 

Some  manufacturers  and  traders  are  required  to  keep  lUst  scales  snd 
weights,  and  assisting  the  officer  in  weighing,  under  penalties  for  neglect 
as  with  respect  to  glass  manufactures.  19  Geo.  II.,  c.  12,  s.  14;  10  Geo. 
III.,  c.  44,  s.  15;  28  Geo.  III.,  c  37;  26  Geo.  III.,  c.  77,  s.  a. 


(s.)  Ofdatming 
goods  aeiied. 


No  claim  to  be 
entered  in  the 
Courts  of  Ex- 
chequer as  to 
any  goods  seised, 
unless  in  the  real 
name*  of  the  pro* 
prieton  thereof. 


(8.)  iSIaimfng  ffiooD^  U\\t^* 

Bv  7  &  8  Geo.  IV.,  c.  53,  s.  62.  ''  That  no  cUim  shall  be  entered  in  any 
of  His  Majesty's  Courts  of  Excheouer  in  England,  Scotiand,  or  Ireland, 
to  any  goods,  commodities,  or  chattels  whatsoever^  seised  as  forfeited  under 
or  by  virtue  of  this  act,  or  any  other  act  or  acts  of  parliament  relating  to 
the  revenue  of  Excise  or  Customs,  which  are  returned  into  such  Court, 
unless  such  claim  shall  be,  within  the  time  limited  by  the  practice  of  the 
said  Court,  entered  in  the  real  name  or  names  of  the  proprietor  or  pro- 
prietors 4>f  the  same,  describing  the  place  of  residence  and  the  bnsincn  or 
profession  of  such  person  or  persons;  and  if  such  person  or  persons  shall 
reside  in  London,  Edinburgh,  or  Dublin,  or  witJlin  ten  miles  thereof  re- 
spectively, oath  shall  be  made  by  every  such  person  before  one  of  the 
barons  of  the  said  Courts  of  Exchequer  respectively,  that  the  gpods,  com- 
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modides,  or  chattds  respectiyely  so  claimed  was  or  were  really  and  truly 
the  bondjide  property  of  such  person  or  persons  at  the  time  of  such  seizure; 
hut  if  any  such  person  shall  not  reside  in  London^  Edinburgh,  Dublin,  or 
within  ten  miles  thereof  resuectiTely,  then  and  in  such  case  oath  shall  be 
made  in  like  manner  b^  sum  person^  or  by  the  agent  or  attorney  or  soli- 
citor by  whom  such  chum  shall  be  entered,  that  he  has  full  and  legal  au- 
thority and  directions  from  such  proprietor  to  enter  such  claim,  and  that 
to  the  beat  of  his  knowledge  and  belief  such  ^[oods,  commodities,  or 
chattels  respectively  were  at  the  time  of  the  seizure  thereof  really  and 
truly  the  bonS  Jide  property  of  the  person  or  persons  in  whose  name  or 
names  such  daim  is  so  entered,  which  oath  shall  be  indorsed  and  certified 
on  the  back  of  the  indenture  of  appraisement  upon  which  such  claim 
shall  be  entered;  and  on  failure  thereof,  the  goods,  commodities,  or  chattels 
respectiTely  shall  be  condemned,  and  judgment  shall  be  entered  thereon 
by  default,  in  the  same  manner  as  if  no  claim  had  been  entered  thereto ; 
and  erery  person  who  shall  be  convicted  of  making  or  taking  a  false  oath 
to  any  of  the  facts  hereinbefore  directed  or  required  to  be  sworn,  shall  be 
deemed  guUty  of  perjurv,  and  shall  be  liable  to  all  the  pains  and  penalties 
to  which  persons  are  liable  for  wilful  and  corrupt  perjury." 

Sect.  63.  "  That  upon  the  entry  of  any  such  claim  to  any  goods,  com- 
modities, or  chattels  whatsoever,  seized  as  forfeited  under  or  by  virtue  of 
this  act,  or  any  other  act  or  acts  of  parliament  relating  to  the  revenue  of 
£xctse  OT  Customs,  which  are  returned  for  condemnation  as  aforesaid,  the 
person  or  persons  who  shall  enter  any  claim  as  proprietor  or  proprietors 
thereof  respectively,  and  who  shall  reside  within  the  jurisdiction  of  the 
Court  in  wnich  such  claim  shall  be  entered,  shall  be  bound,  with  two  other 
sufficient  persona  as  sureties,  in  the  penalty  of  100/.,  to  answer  and  pay 
the  costs  occasioned  by  such  daim ;  and  where  any  such  proprietor  or 
proprietors  shall  not  reside  within  such  jurisdiction,  the  agent,  attorney, 
or  soBcitor  by  whose  directions  such  claim  shall  be  entered  shall  in  like 
manner  be  bound,  with  two  other  sufficient  persons  as  sureties,  in  the  like 
penalty,  to  answer  and  pay  the  costs  occasioned  by  such  claim;  and  in 
aefanlt  of  giyins;  such  security  within  the  time  limited  by  the  practice  of 
the  Court  in  which  such  claim  shall  be  entered,  dl  such  goods,  com« 
modities,  or  chattels  respectively  shall  be  adjudged  to  be  forfeited,  and 
shall  be  condemned  as  undaimea ;  any  law,  custom,  or  ussge  to  the  con- 
trary thereof  in  anywise  notwithstanding." 

Sect.  64.  '*  That  all  goods,  commodities,  and  diattels  whatsoever  for- 
feited under  or  by  virtue  of  this  act,  or  any  other  act  or  acts  of  parliament 
noting  to  the  revenue  of  £xcise,  shall  and  may  be  seized  by  any  officer 
or  officers  of  'RsLose,  or  person  or  persons  employed  in  the  revenue  of 
£xcise,  or  person  or  persons  acting  in  the  aid  and  assistance  of  any  such 
officer  or  person  so  employed  as  aforesaid;    and  that  on  all   trials  of 
seimres  whatsoever,  in  any  of  the  Courts  of  Exchequer  or  elsewhere,  the 
feiwaxe,  together  with  the  form  and  manner  of  making  the  same,  shall  be 
taken  to  have  been  as  set  forth  in  the  information,  without  any  evidence 
thereof;  and  it  i^all  be  lawful  for  all  judges  and  other  judicial  persons 
before  whom  any  such  seizure  shall  be  brought  to  trial  or  hearing,  and 
having  respectively  jurisdiction  in  that  behalf,  and  they  are  hereby  re- 
spectively authorized  and  required  to  proceed  to  trial  on  Uie  merits  of  the 
cause;,  without  inquiring  into  the  fact,  form,  or  manner  of  making  the 
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8.  Of  claiming 
ffooiLf  seized. 


riaimanU  Khali 
be  Ixnind  with 
two  fturHics  in 
a  penalty  of  lUO/. 
to  pay  co*ts  of 
claim :  and  in 
default  therwif 
the  coodi*,  iVc. 
shall  he  con- 
demn txl. 


Goods  forfeited 
under  Excise 
laws  m  y  he 
seized  by  any 
officer  of  Excise* 
or  his  assistant. 

Allegation  to  be 
presumed  to  ba 
proved. 

On  trials  of 
seizures,  merits 
to  be  proceeded 
on  without  in- 

Jjuiring  into 
act  or  form  ijit 
seisure.  (<i) 


seisure. 


(a)  See  9  Geo.  II.,  c  35,  s.  34. 
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9.  Of  Proceed- 
ings for  Con- 
demnation,  S^c. 

Proceedings  ne- 
cessary for  the 
condemnation 
of  seizures,  where 
the  owners  of  the 
goods  do  not  ap- 
pear to  claim,  (a) 


Proceedings 
upon  the  seizure 
of  horses  or 
cattle,  or  goods 
of  a  perishable 
nature. 


lExctSe  BXiti  (S^a%tom%.    U.Of  Excise. 

(9.)  Sroceet^ingjs  for  Conl^emnatton  of  £f ijureis,  SBarranht,  Sr(. 

7  &  8  Geo.  IV.  c.  SS,  b.  93,  enacts,  "  That  in  all  casea  where  any 
seizure  shall  be  made  of  any  goods,  commodities,  or  chattels,  under  or  by 
▼irtue  of  this  act,  or  any  other  act  or  acts  of  parliament  rdating  to  the 
revenue  of  Excise,  and  no  person  shall  appear  to  daim  the  goods,  com- 
modities, or  chattels  so  seized,  then  and  in  every  such  case,  if  such 
seizure  shall  have  been  made  within  the  limits  of  the  chief  office  of 
Excise,  it  shall  be  lawful  for  any  officer  of  Excise  who  shall  have  made 
such  seizure,  after  the  expiration  of  fourteen  days  next  after  the  day  on 
which  such  seizure  shall  have  been  made,  (a)  to  cause  notice  in  writing, 
signed  by  the  solicitor  of  Excise  for  the  summary  jurisdiction,  to  be 
affixed  on  some  conspicuous  part  of  the  outside  of  the  chief  office  of 
Excise,  signifying  the  day  when  the  commissioners  of  Excise,  or  any 
three  or  more  of  mem,  will  proceed  to  hear  and  adjudge  the  matter  of 
such  seizure ;  and  if  any  such  seizure  shall  have  been  made  as  aforesaid 
in  any  part  of  the  united  kingdom  out  of  the  limits  of  the  chief  office  of 
Excise,  it  shall  be  lawful  for  any  officer  of  Excise  who  shall  have  made 
such  seizure  to  cause  a  notice,  issued  by  any  justice  or  justices  of  the 
peace  within  whose  jurisdiction  any  such  seiziire  shall  have  been  made, 
and  before  whom  any  information  snail  have  been  exhibited  for  the  con- 
demnation thereof,  to  be  affixed  on  some  conspicuous  part  of  the  outside 
of  the  office  of  Excise,  next  to  the  place  where  such  seizure  shall  hsTe 
been  made,  during  the  market  day  next  after  the  expiration  of  six  days 
from  the  day  on  which  such  seizure  was  made,  or  during  any  other  sub- 
sequent market  day,  in  which  notice  there  shall  be  specified  the  day  (the 
same  being  any  day  after  the  termination  of  eight  cUiys  from  the  date  of 
such  notice)  and  the  place,  when  and  where  the  justices  of  the  peace  will 
proceed  to  the  hearing  and  adjudging  of  the  matter  of  any  sucn  seizure; 
and  it  shall  be  lawful  for  the  said  commissioners  of  Excise  and  justices 
of  the  peace  respectively,  within  their  respective  jurisdictions,  and  they 
are  hereby  respectively  authorized  and  r.  quired  to  proceed,  on  the  day 
and  at  the  place  mentioned  in  such  notice,  to  examine  into  the  cause  of 
any  such  seizure,  and  to  give  judgment  accordingly ;  and  such  judgment 
shall  be  as  good,  valid,  and  effectual  in  law,  as  if  the  resnective  proprietor 
or  proprietors  of  the  goods,  commodities,  or  chattels  seized  respectively, 
had  b^en  respectively  summoned  in  manner  hereinbefore  in  this  act 
directed." 

Sect.  94.  *'  Provided  always,  that  where  any  horses  or  other  cattle, 
or  any  goods  of  a  perishable  nature,  shall  be  seized  by  any  officer  or 
officers  of  Excise  as  mrfeited  under  or  by  virtue  of  this  act,  or  any  other 
act  or  acts  of  parliament  relating  to  the  revenue  of  Excise  or  Customs,  it 
shall  be  lawful  for  the  commissioners  of  Excise,  or  the  commissioner  or 
commissioners  and  assistant  commissioners  of  Excise  in  Scotland  and  Ire- 
land respectively,  and  they  are  hereby  respectively  authorized  to  order  any 
such  seizure  as  aforesaid  to  be  liberated  and  delivered  up  to  the  claimant 
or  claimants  thereof,  upon  such  claimant  or  claimants  entering  into  a  bond 
to  His  Majesty,  in  the  penalty  of  double  the  value  of  the  horses  or  other 
cattle  or  goods  respectively  so  liberated  and  delivered  up  as  aforesaid,  with 
a  condition  thereunder  written,  that  such  bond  shall  be  void  upon  pay- 


(a)  The  Court  will  set  aside  a  con- 
demnation of  goods  seized,  passed  for 
want  of  claim,  in  order  that  the  defend- 
ant  may  enter  a  daim  under  circum- 
stances where  the  party  applying  offers 
payment  of  the  costs  of  the  condemna- 
tion, on  the  terms  of  his  paying  also  the 


costs  of  the  application :  and  they  re- 
fused in  such  a  case  to  order  the  de- 
fendant to  find  bail  as  one  of  the  terms 
of  making  absolute  a  rule  to  show  cause. 
TVk?  AiUimey^general  v.  CuOem^  » 
Prkf,  668;  and  1  Prke,  46. 
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ment  of  the  appraised  value  of  such  hones  or  other  cattle,  or  of  nich   9.  CfProeeed^ 
goods  i«n)ectiyely,  as  aforesaid,  on  the  condemnation  thereof  as  for*  ingsfor  Con^ 
feited ;  (at  and  ir  no  daimant  of  any  snch  horses  or  other  cattle,  or  of  demnation,  <Sfr. 

such  goods  respectlYely,  shall  appear,  or,  if  appearing,  such  claimant 

shall  refuse  or  neglect  to  enter  into  such  hond  as  aforesaid,  it  shall  he 
hwfiil  for  the  commissioners  of  Excise,  and  commissioner  or  commis- 
sioners and  assistant  commissioners  of  Excise  in  Scotland  and  Ireland 
respectively,  and  they  are  hereby  respectively  authorized,  at  any  time 
after  the  expiration  of  fourteen  days  from  the  making  of  any  such 
seizure^  to  order  and  direct  that  all  such  horses  or  other  cattle,  or  all 
such  goods  respectively,  as  aforesaid,  shall  be  sold  at  public  auction,  not- 
withstanding tne  condemnation  thereof  shall  not  at  that  time  have  taken 
place :  Provided  always,  that  if  any  such  horses  or  other  cattle,  or  if  any 
such  goods  as  aforesaid,  shall  be  afterwards  ordered  to  be  restored  without 
any  proceeding  being  instituted  for  the  condemnation  thereof,  or  if  in- 
stitated  before  the  same  shall  have  been  condemned,  or  if  upon  the  hearing 
or  trial  for  the  condemnation  of  such  horses  or  other  cattle,  or  of  such 
goods  aa  aforesaid,  the  decision  or  verdict  thereupon  shall  be  in  favour  of  the 
daimant  or  claimants  thereof,  the  appraised  value  of  such  horses  or  other 
cattle,  or  of  such  goods  as  aforesaid,  or  the  proceeds  of  the  sale  thereof  re- 
spectively, at  the  election  of  such  claimant  or  claimanta,  shall  on  demand 
tnereof  be  paid  to  such  claimant  or  dairoan  ts,  by  the  com  missioners  of  Exdse, 
or  the  commissioner  or  commissioners  and  assistant  commissioners  of  Excise 
in  Scotland  and  Ireland  respectively,  together  with  such  further  reasonable 
sum,  by  way  of  compensation  for  the  loss  sustained  by  reason  of  the 
Svizure,  detention,  and  sale  of  such  horses  or  other  cattle,  or  of  such 
goods  as  aforesaid,  as  the  commissioners  of  Exdse,  or  commissioner  or 
commissioners  and  assistant  commissioners  of  Excise  in  Scotland  and 
Ireland  respectively,  shall  in  their  discretion  think  fit;  and  if  the  pro- 
prietor or  proprietors,  or  claimant  or  claimants,  of  any  such  horses  or 
other  cattle,  or  of  any  such  goods  as  aforesaid,  shall  accept  such  appraised 
value,  or  proceeds  of  sale,  together  with  such  further  sum  as  aforesaid,  no 
such  proprietor  or  claimant  shall  have  or  be  entitled  to  maintain  any  action 
or  salt  for  any  recompense  or  damage  on  account  of  the  seizure,  detention, 
or  sale  of  any  such  horses  or  other  cattle,  or  of  anv  such  goods  as  afore- 
said ;  any  law,  custom,  or  usage  to  the  contrary  tnereof  in  anywise  not- 
witbatanaing." 

Sect.  95.  '*  That  where  any  writ  of  capias,  or  other  writ  or  process  au-  shenfr  to  grant 
thorizing  or  directing  the  arrest  of  any  person  or  persons,  for  or  on  account  ^^7or*a"iL 
of  any  penalty  or  penalties  by  such  person  or  persons  inciured  under  or  htdoncd^  one 
by  virtae  of  this  act,  or  any  other  act  or  acts  of  parliament  relating  to  the  ^  E*^.*ijv" 
revenue  of  Excise  or  Customs,  or  for  or  on  account  of  any  duty  of  Excise, 
or  any  other  nutter  or  thing  relating  to  the  revenue  of  Exdse,  shall  issue 
out  of  the  Court  of  Exchequer  in  England,  Scotland,  or  Irdand,  directed 
to  any  aherifiP,  sheriff  depute,  mayor,  nailiff,  or  other  person  having  the 
execution  of  any  such  writ  of  capias,  or  other  writ  or  process  as  aforesaid, 
in  any  county,  shire,  division,  dty,  town,  or  place  in  any  part  of  the 
united  kingdom,  every  such  sheriff,  dieriff  depute,  mayor,  bailiff,  and 
other  person,  and  their  and  every  of  thdr  under  dieri&,  deputies,  and 
other  persons  acting  for  them  in  any  of  the  said  offices  respectively,  shall, 
and  they  are  hereby  respectively  enjoined  and  required,  upon  the  request 
or  application  of  any  of  the  solicitors  (f£  Excise  in  Eng^nd,  Scotland,  or 
Ireland  (such  request  to  be  in  writing,  and  indorsed  upon  the  back  of  such 
writ  of  capias  or  other  writ  or  process  as  aforesaid,  and  signed  by  such 
solidtor  with  his  name^  and  addition  of  solidtor  of  Exdse),  to  grant  a  special 

(«)  The  12  Geo.  I.,  c.  28,  a.   16,  acting  under  such  a  warrant  may  be 

gave  power  to  a  justice  to  swear  a  per-  removed  from  the  Court  of  Common  Pleas 

son  to  value.  into  the  Exchequer.     Liddon  v.  Eatty  1 

(6)  Ao   action  against  an  officer  for  Crwnpt.  4  Jcro,  12. 
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demnation,  S^c. 


SheriA  indon- 
itifl6d  from 
esoapcalncMet 
where  the  war- 
rant it  granted 
St  the  r«iuett  of 
the  ■olicitor  of 
Excite. 
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warrant  or  warrants  to  such  person  or  persons  as  shall  he  specified  in  sacfa 
indorsement  hy  such  solicitor^  for  the  apprehension  of  the  person  oi 
persons  named  in  such  writ  of  capias,  or  other  writ  or  process  as  afore- 
said ;  and  in  default  thereof  every  such  sheriff,  sherin  depute^  mayoi^ 
bulifi;  or  other  person^  having  execution  in  any  such  writ  of  capias^  «r 
other  writ  or  process  as  aforesaid,  and  every  under  sheriff,  d^uty,  or  other 
person  acting  ror  them  in  the  said  offices  respectively,  hy  or  through  whom 
the  said  default  shall  have  been  made^  shall  be  subject  and  liable  to  such 
process  of  contempt,  fine,  amerciament,  penalty,  and  forfeiture,  as  they  or 
anv  of  them  are  now  by  any  law,  custom^  or  usage  liable  to,  in  case  of 
renising  or  neglecting  to  execute  the  like  writ  of  capias,  or  other  writ  or 
process,  in  the  common  and  usual  method  of  proceeaing  thereon." 

Sect.  96.  '^  That  all  and  every  such  sheriff,  sneriff  depute,  mayor,  bailiff, 
under  sheriff,  deputy^  and  other  person  so  granting  such  special  warrant 
as  aforesaid,  shau  be  and  they  are  hereby  respectively  saved  harmless  and 
indemnified  against  His  Migesty,  his  heirs  and  successors,  and  against 
all  and  every  other  person  or  persons  whomsoever,  for  or  on  account  of 
any  escape  of  any  person  or  persons  who  shall  or  may  be  taken  by  virtue 
of  any  such  warrant  as  aforesaid,  which  shall  happen  between  the  time 
of  taking  such  person  or  persons,  and  the  time  of  such  person  or  persons 
being  committed  to  proper  gaol  or  prison,  or  offered  and  tendered  to  the 
gaol  Keeper  or  other  person  having  charge  of  such  gaol  or  prison  (who  is 
hereby  enjoined  and  required  to  receive  every  such  person  or  persons  so 
apprehended  as  aforesaid,  and  to  give  a  receint  for  toe  body  or  bodies  of 
such  person  or  persons),  and  of  and  from  all  actions,  prosecutions,  pro- 
cesses  of  contempt,  and  other  proceedings  for  or  on  account  of  any  such 
escape ;  any  law,  custom^  or  usage  to  the  contrary  thereof  in  anywise 
notwithstanding.'* 


(10.)  ProMcutioos* 
&c.  in  Courts. 


By  whom  in- 
formationi  to 
belaid. 


To  be  in  name 
of  attorney-Re- 
neral,  or  omoer 
of  ExdM,  dtc. ; 
otherwiie  void. 


General  regu- 
lations. 


(10.)  9TO0fcttt{on0  an^  ^toceeDtngx  in  l^iffetent  CourU. 

[Former  acts,  24di  edition  of  Bum's  J.  VoL  II.  p.  68.] 

The  statute  26  Geo.  III.,  c.  77,  s.  13,  enacts,  "  That  no  person  shall 
commence,  prosecute,  enter,  or  file  any  action,  bill,  plaint,  or  information, 
in  any  of  His  Majesty's  Courts,  against  any  person^  for  the  recovery  of 
any  nne,  penalty,  or  forfeiture  made  by  any  act  relating  to  the  Customs 
or  Excise,  unless  in  the  name  of  the  attorney-general,  or  of  some  officer 
or  officers  of  the  Customs  or  Excise ;  and  if  any  action,  &c.  shall  be  com- 
menced in  any  other  name,  the  same  shall  be  void,  and  the  Court  in  which 
such  action  shall  have  been  commenced  shall  not  suffer  any  proceedings 
to  be  had  thereon." 

And  46  Geo.  III.,  c.  1,  s.  \2,  after  reciting  the  forgoing  nrovision,  ex- 
tends the  regulations  thereof  to  all  proccKedings  for  penalties  and  for- 
feitures, under  any  act  relating  to  the  Excise,  before  the  commissioners  of 
Excise,  or  any  three  or  more  of  them  in  England,  or  before  any  justice  or 
justices  of  the  peace  in  England  or  Scotland  respectively. 

By  56  Gea  III.,  c  104,  s.  15,  ''no  person  shall  commence  or  prosecute 
any  action  or  information  for  the  recovery  of  any  fine,  penalty,  or  for- 
feiture, incurred  bv  virtue  of  any  act  now  in  force,  or  hereafter  to  he 
made,  relating  to  the  Customs  or  Excise^  or  issue  any  writ  of  appraise- 
ment for  the  condemnation  of  any  ship,  &c.,  or  any  goods  seized  as  for- 
feited^ by  virtue  of  any  such  acts,  unless  the  same  be  commenced,  pro- 
secuted, or  issued  by  order  of  the  commissioners  of  the  Customs  or  Excise, 
or  by  or  in  the  name  of  His  M^gesty's  attorney-general;  and  if  any 
action,  information,  or  writ  of  appraisement  is  commenced,  prosecuted,  or 
issued,  except  upon  such  order,  or  by  or  in  the  name  of  His  Majesty's 
attorney-general,  the  same,  and  all  proceedings  thereupon,  shall  be  void; 
and  the  Court,  or  justices  of  peace,  where,  or  before  whom,  such  action, 
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&C.  ■hall  be  oommenoed,  &c.  shall  not  permit  any  proceedings  to  be  bad 
thereupoQ."   See  6  Gea  IV.>  c.  108^  s.  100 ;  antCy  p.  804. 

And  now,  by  5  Geo.  IV.,  &  94,  <'  it  is  enacted,  that  the  averment  of 
the  fact  in  the  information,  &c.  for  the  recovery  of  any  fine,  &c.  that  such 
information,  &c.  is  commenced  by  order  of  the  commissioners,  shall  be 
sidSicient  evidence  in  and  throughout  the  united  kingdom,  that  such  pro- 
secution was  commenced,  &c  by  order  of  the  said  commissioners,  with- 
out any  odier  evidence  of  the  fact,  unless  by  other  positive  evidence  the 
contiary  shall  be  made  to  appear."  See  6  Gea  IV.,  c  108,  ss.  104>  105 ; 
onfr,  p.  205. 

The  practice,  therefore,  of  the  commissioners  of  Excise,  which  ore- 
vaikd  before  the  passing  of  these  acts,  of  not  receiving  inforaiations  from 
any  other  than  their  officers,  (a)  is  now  strictly  necessary,  as  well  in  re- 
nect  to  prosecutions  before  diem,  as  to  informations  before  the  justices.  (3) 
By  these  means  informations  at  the  suit  of  common  informers  are  super- 
seded, and  the  practice  of  filing  collusive  informations,  which  first  gave 
rise  to  these  statutes,  is  entirely  prevented.  {c\ 

By  7  &  8  Geo.  IV.,  c.  53,  s.  57.  ''  That  all  penalties  imposed  by  this 
act,  or  any  other  act  or  acts  of  parliament  relating  to  the  revenue  of  ffxcise, 
and  incurred  for  or  by  reason  of  any  offence  or  offences  against  this  act, 
or  the  said  other  acts  or  any  of  them,  may  be  sued  for  and  recovered,  and 
an  goods,  commodities,  ana  chattels  seized  as  forfeited  under  or  by  virtue 
of  mis  act,  or  any  other  act  or  acts  of  parliament  relating  to  the  revenue  of 
Exctse,  may  be  returned  for  condemnation  and  condemned,  in  His  Ma- 
jesty's Courts  of  Exchequer  at  Westminster,  Edinburgh,  or  Dublin  re- 
spectively, as  the  cause  of  such  prosecution  may  have  arisen  in  England, 
Scotland,  or  Ireland.  (J)  Provided  always,  that  the  proceedings  for  the 
recovery  of  any  such  penalty  or  penalties,  or  for  the  condemnation  of  any 
such  goods,  commodities,  or  chattels,  shall  be  commenced  respectively 
within  three  years  next  after  the  commission  of  the  offence  or  offences  by 
whidi  such  penalty  or  penalties  shall  have  been  incurred,  or  after  the 
seizure  of  such  goods,  commodities,  or  chattels  diall  have  been  made." 

Sect.  58.  "  That  His  Majesty's  Courts  of  Excheouer  in  Scotland  and 
Irdand  re^ctively,  and  the  barons  and  judges  or  the  said  Courts  re- 
^Mctivdy,  shall  and  they  are  hereby  respectively  empowered,  authorized, 
and  required  to  exercise  in  Scotland  and  Ireland  respectively  the  like  ju- 
risdiction, and  to  make,  issue,  hold,  and  enforce  the  like  rules,  orders, 
process  and  proceedings  in  and  for  the  condemnation  of  any  goods,  com- 
modities, and  chattels  forfeited  under  or  by  virtue  of  this  act,  or  any  other 
act  or  acts  of  parliament  relating  to  the  revenue  of  Excise,  and  in  and  for 
the  recovery  of  any  debts,  duties,  penalties,  and  forfeitures  due  to  His 
Bf  igesty,  his  heirs  or  successors,  arising  from  or  relating  to  the  revenue  of 
Exdse,  or  incurred  under  or  by  virtue  of  this  act,  or  the  said  other  acts  or 
any  of  them,  as  are  directed  by  this  act  to  be,  or  as  at  and  immediately 
berare  the  commencement  of  this  act  are,  or  as  hereafter  maj  be  exer- 
cised, made,  issued,  held,  or  enforced  for  such  purposes  respectively  in  or 
by  His  M^estv's  Court  of  Exchequer  in  En^and,  and  t£e  barons  and 
judges  thereof,  and  according  to  the  practice  of  such  last-mentioned 
Court.  Provided  always,  that  nothing  hereinbefore  contained  shall  repeal 
or  be  deemed  or  construed  to  repeal  a  certain  act  made  in  the  sixth  year  of 
the  rdgn  of  Her  Majesty  Queen  Anne,  entided  An  act  for  settling  and 
tstablUhing  a  Court  of  Exchequer  in  the  north  part  of  Great  Britain  called 
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ATermentof  the 
(kct  in  the  in- 
formation, or 
proceeding  for 
the  reoovery  of 
any  fine  relating 
to  the  Exeiie, 
•hail  be  sufficient 
evidence  that  the 
proceeding  wm 
oommenoed  by 
order  of  the 
oommlMkMien. 


ProMcutions 
may  be  in  the 
superior  Courts 
of  record,  but 
must  be  within 
three  yean. 


Courts  of  Ex- 
chequer in  Scot- 
land and  Ireland 
to  exercise  the 
Ukejurisdiction« 
and  employ  the 
sameproceas 
for  the  reoovery 
of  the  Excise 
revenue,  as  the 
Court  of  Ex- 
chequer in  Eng- 
land. 


Nothing  herein 
to  repeal  6  Anne, 
c.  S6|  except  as 
hereinafter  men- 
tioned. 


(a)  R.  r.  SteventotL,  2  East,  368.  (d)  See  general   act,   24   Gea    IT., 

{b)  The  48   Geo.  III.,  c.  84,  is  an    c.  40,  a.  29;  12  Car.  II.,  c.  24,  s.  46 ; 

exeeptkn  to  this  rule.  49  Geo.  III.,  c.  81,  a.  9. 

(c)  See  12  Geo.   L,  c   28,   s.  28. 

Howard,  Excise^  49. 
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tions,  Sec.  in 
Courts,  Sfc. 


Ezempliflcation 
of  any  Excise 
debt  of  record 
In  any  of  the 
Courts  of  Ex- 
chequer in  Enf{- 
Luid.  Scotland, 
or  Ireland,  may 
be  transmitted 
to  any  other  of 
•uch  Tourts,  and 
enrolled,  and 
the  debt  recovered 
there. 


Service  of  sub* 
pcena  in  any 
one  part  of  the 
united  kingdom 
valid  a«  to  ap- 
pearance in  any 
other  part. 


lExCtSe  BXib  Customs.     II.  Of  Excise. 

Scotland;  but  that  the  said  act  shall  remain  in  full  force  and  effect^  except 
only  so  far  as  the  same  is  hereinafter  expressly  repealed." 

Sect.  59.  ''  And  for  the  recovery  of  any  debt  relating  to  the  revenue  of 
Excise,  which^  by  record  in  any  of  His  Majesty's  Courts  of  Exchequer  in 
England,  Scotland,  or  Ireland,  shall  be  due  to  His  Majesty,  his  heirs  or 
successors,  in  any  case  where  the  person  or  persons  of  the  debtor  or  debtors, 
or  the  estate  or  effects  of  such  debtor  or  debtors,  shall  be  within  the 
jurisdiction  of  either  of  such  Courts,  but  such  debt  shall  not  have  originally 
accrued  within  the  jurisdiction  thereof;  be  it  enacted,  that  where,  by,  or 
upon  any  judgment,  decree,  inquisition,  specialty, account,  or  other  matter 
recorded  in  any  of  His  Majesty's  Courts  of  Exchequer  in  England,  Scot- 
land, or  Ireland,  any  debt  relating  to  the  revenue  of  Excise  shall  be  due 
to  His  Majesty,  his  heirs  or  successors,  a  copy  of  the  riMX>rd  of  such  judg- 
ment, decree,  inquisition,  specialty,  account,  or  other  matter,  upon  appli- 
cation made  on  behalf  of  His  Majesty>  his  heirs  or  successors,  to  such 
Court,  shall  be  forthwith  exemplified  and  transmitted,  under  the  seal  of 
the  said  Court,  to  such  other  of  His  Majesty's  said  Courts  of  Exchequer 
as  shall  be  named  or  specified  in  such  application ;  and  such  last-men- 
tioned Court  shall,  upon  application  made  on  behtdf  of  His  Majesty,  his 
heirs  or  successors,  cause  sucn  copy  so  exemplified  and  transmitted  to  be 
forthwith  enrolled  in  the  rolls  of  the  said  last-mentioned  Court ;  and  upoo 
the  same  beinc  so  enrolled,  the  said  last-mentioned  Court  dhall  cause 
execution  or  oUier  process  to  issue  for  recovering  and  levying  the  said 
debt  so  due,  according  to  the  rules  and  practice  of  such  Court,  in  like 
manner  in  all  respects  as  if  such  record  had  been  originally  entered  or 
filed  in  the  said  last-mentioned  Court,  or  the  said  debt  had  originally 
accrued  within  the  jurisdiction  thereof;  and  the  proceeds  of  such  debt, 
when  so  recovered,  shall  be  accounted  for  and  paid  over  in  the  same 
manner  as  if  the  same  had  been  recovered  within  the  jurisdiction  of  the 
Court  in  which  such  debt  originally  accrued." 

Sect  60.  ''  And  whereas  it  is  fit  to  provide  for  the  appearance  of  every 
person  to  any  writ  or  process  of  subpoefia  issued  against  such  person  out 
of  the  Court  of  Exchequer  in  Eingland,  Scotland,  or  Ireland,  whether  to 
answer  His  Majesty  in  such  Court  concerning  any  articles  on  behalf  of 
His  Majesty  to  be  there  objected  against  such  person,  or  to  give  evidence 
upon  the  trial  of  any  information  or  issue  depending  in  such  Court,  or 
upon  any  inquisition  to  be  taken  upon  any  commission  or  writ  of  extent 
issued  out  of  such  Court,  in  whatever  part  of  the  united  kingdom  the 
person  against  or  to  whom  such  subpoena  respectively  may  be  issued  shall 
be  or  reside ;  be  it  therefore  enacted,  that  the  service  of  any  writ  of  sub- 
poena or  other  process  issued  out  of  any  of  His  Majesty's  Courts  of  £x- 
cheouer  in  England,  Scotland,  or  Ireland,  upon  any  person  who  shall 
reside  or  be  in  any  part  of  the  united  kingdom  out  of  the  jurisdiction 
of  such  Court,  requiring  the  appearance  of  such  person  to  answer  His 
Majesty  in  the  said  Court  concerning  any  articles  to  be  there  on  His  Ma- 
jesty's behalf  objected,  or  to  give  evidence  upon  the  trial  of  any  inform' 
ation  or  issue  depending  in  such  Court,  (a)  or  upon  any  inquisition  to  be 
taken  upon  any  commission  or  writ  of  extent  issued  out  of  such  Court, 
shall  be  as  wood  and  effectual  in  law  as  if  such  writ  or  process  had  been 
served  in  that  part  of  the  united  kingdom  within  the  jurisdiction  of  the 
Court  where  the  person  so  served  shall  be  reouired  to  appear;  and  in  case 
any  person  so  served  shall  not  appear  acconling  to  the  exigence  of  such 
writ  or  process,  it  shsdl  be  lawful  for  the  Court  out  of  which  the  same 
shall  have  been  issued,  upon  proof  being  made  of  the  service  thereof  to  the 
satisfaction  of  such  Court,  to  transmit  a  certificate  of  such  default,  wider 
the  seal  of  such  Court,  to  Uie  Court  of  Exchequer  in  that  part  of  the  united 


J  a)  See  what  is  a  sufficient  subpoena  or  summons  to  a  witness,  B*  v.  Stevcntw 
\  others,  2£ait,d02, 
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kingdom  in  which  such  writ  or  process  shall  have  heen  served ;  and  it  shall 
thereupon  be  lawful  for  such  last-mentioned  Court  in  all  such  cases,  and 
such  last-mentioned  Court  is  hereby  authorized  and  required  to  proceed 
against  and  punish  the  person  so  having  made  default,  in  like  manner  as 
such  last-mentioned  Court  might  lawfully  have  done  if  such  person  had 
neglected  or  refused  to  appear  in  obedience  to  a  like  writ  of  subpcena  or 
other  process  issued  out  of  such  last-mentioned  Court.  Provided  always, 
that  in  cases  where  the  subpcena  or  other  process  served  shall  be  to  give 
evidence,  no  person  so  having  made  default  as  aforesaid  shall  be  proceeded 
against  or  punished  by  reason  or  on  account  thereof,  unless  it  shall  be 
made  to  appear  to  the  satisfaction  of  such  last-mentioned  Court,  that  a 
reasonable  and  sufficient  sum  of  money  to  defray  the  expenses  of  so  at- 
tending to  give  evidence,  and  of  returning  from  giving  such  evidence,  had 
been  undered  to  such  person  previous  to  such  default." 

Sect.  61."  That  it  shall  not  be  lawful  to  commence,  prosecute,  enter, 
file,  or  exhibit  any  action,  bill,  plaint,  or  information,  or  other  legal  pro- 
ceeding, against  any  person  or  persons,  for  the  recovery  of  any  penalty  or 
forfeiture  incurred  under  or  by  virtue  of  this  act,  or  any  other  act  or  acts 
of  parliament  relating  to  the  revenue  of  Excise  or  Customs,  or  to  issue  or 
cause  to  be  issued  any  writ  of  appraisement  for  the  condemnation  of  any 
goods,  commodities,  or  chattels  whatsoever,  seized  as  forfeitctl  under  or 
by  virtue  of  this  act,  or  the  said  other  acts  or  any  of  them,  except  by  order 
of  ike  commissioners  of  Excise  or  Customs,  or  by  order  of  the  commissioner 
or  commissioners  antl  assistant  commissioner  of  Excise  or  Customs  in  Ire- 
land^ and  in  the  name  and  at  the  suit  of  an  officer  of  Excise  or  Customs,  or 
by  and  in  the  name  and  at  the  suit  of  His  Majesty's  attorney  or  solicitor^ 
general  Jar  England  or  Ireland  respectively,  or  by  order  of  the  commis- 
sioner or  commissioners  and  assistant  commissioners  of  Excise  or  Customs 
in  Scotland,  and  in  the  name  and  at  tbe  suit  of  such  officer,  or  by  and  in 
the  name  and  at  the  suit  of  the  lord  advocate  or  His  Majestv's  solicitor- 
general  for  Scotland  in  Scotland ;  and  if  any  such  action,  bill,  plaint,  or 
information,  or  other  legal  proceeding,  or  writ  of  appraisement,  shall  be 
commenced,  prosecuted,  entered,  filed,  exhibited^  or  issued  in  any  other 
manner  than  as  aforesaid,  such  action,  bill,  plaint,  information,  or  other 
legal  proceeding,  or  writ  of  appraisement,  and  all  proceedings  thereupon 
respectively  had,  shall  be  and  are  hereby  declared  to  he  null  and  void;  any 
law,  custom,  or  usage  to  the  contrary  thereof  notwithstanding :  Provided 
always,  that  nothing  herein  contained  shall  be  deemed  or  construed  to 
extend  to  any  summary  proceeding  by  or  at  the  instance  of  any  officer  of 
Excise  or  Customs,  for  the  conviction  upon  immediate  arrest  of  any  person 
or  penons  under  or  by  virtue  of  this  act,  or  any  other  act  or  acts  of  par- 
liament relating  to  the  revenue  of  Excise  or  Customs." 

Sect  64.  *'  That  all  goods,  commodities,  and  chattels  whatsoever  for- 
feited under  or  by  virtue  of  this  act,  or  any  other  act  or  acts  of  parliament 
relating  to  the  revenue  of  Excise,  shall  and  may  be  seized  by  any  officer 
or  officers  of  Excise,  or  person  or  persons  employed  in  the  revenue  of 
Excise,  or  person  or  persons  acting  in  the  aid  and  assistance  of  any  such 
officer  or  person  so  employed  as  aforesaid;  and  that  on  all  trials  of  seizures 
whatsoever,  in  any  of  the  courts  of  Exchequer  or  elsewhere,  the  seizure, 
together  with  the  form  and  manner  of  makmg  the  same,  shall  be  taken  to 
have  been  as  set  forth  in  the  information,  without  any  evidence  thereof; 


285 

10.  ProsecU' 
tions,  SfC.  in 
Courts,  Src. 


No  action  or  in- 
formation to  be 
commenced,  or 
writ  of  appraite- 
metit  iasued.  un- 
lc«  by  order  of 
theoommia- 
•ionert,  or  in 
the  name  oi  the 
sttorney-gcnenl, 
or  officer  of 
RrcUeor  Cu»- 
tonu.  (a) 


Not  to  extend 
to  summary 
proceedingi  on 
arrests. 


Goods  forfeited 
under  Excise 
laws  may  be 
sriied  by  any 
offlcorcffExdie, 
or  his  assistant. 

AUegaUon  to  be 
presumed  to  be 
proved. 

On  trials  of 
seixures,  merits 
to  be  proceeded  on 
without  inquiring 
into  fact  or  form 
ofseixure.  (6) 


(a)  See  26  Oea  HI.,  c  77,  s-  13; 
46  aeo.  III.,  c.  112;  56  Geo.  III., 
c  104,  8.  15:  5  Geo.  IV.,  s.  94;  6 
Geo.  IV.,  c  108,  Ks.  104,  105.  /7.  v. 
StnxHtoH  and  others,  2  Ea$t,  368. 
This  puts  an  end  to  infomiations  by 
common   inforaicrs,  and   collusive  in* 


formations.  The  enactment  in  26  Qeo, 
III.,  c.  77}  B.  13,  was  confined  to  pro- 
ceedings in  the  superior  Conrtu^  and  did 
not  extend  to  proceedings  before  com- 
mij»ioaer8  of  Excise  or  justices  K.  v. 
Steventon  and  others^  2  Eait,  362. 
{h)  See  9  Gea  II.,  c.  35,  s.  34. 
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and  it  shall  be  lawful  for  all  judges  and  other  judicial  persons  before 
whom  any  such  seizure  shall  be  brought  to  trial  or  hearing,  and  having 
respectively  jurisdiction  in  that  behalf,  and  they  are  hereby  respectively 
authorized  and  required  to  proceed  to  trial  on  the  merits  of  the  cause, 
without  inquiring  into  the  fact,  form,  or  manner  of  making  the  seizure." 
Refer  to  9  Geo.  IV.^  c  25;  and  see  6  Bingh.  404,  ante,  Clistonf. 


(11.)  Proceeding*, 
^c.  before  J  lutices. 


Prosecution*  be* 
fore  oommit- 
•ionen  of  Exclie 
or  justices  of  the 
peace. (6) 


(11.)  JPtocerliins0  foc^enaltiot,  Srr.,  (efore  ISTcmmiMioiiM  of 
Cxcifk  ant  SuKticess  o!  ftpptal,  Src.  (a) 

By  7  &  8  Geo.  IV.,  c  53,  s.  65. "  That  for  the  recovery  of  an  v  penaltvimposed 
by  this  act,  or  any  other  act  or  acts  of  parliament  relating  to  the  revenue  of 
Excise,  and  incurred  for  or  by  reason  of  any  offence  committed  against  this 
act,  or  the  said  other  acts  or  any  of  them,  or  for  the  condemnation  of  any 
goods,  commodities,  or  chattels  seized  as  forfeited  under  or  by  virtue  of 
this  act,  or  the  said  other  acts  or  any  of  them,  where  the  offence  Bhall 
have  been  committed,  or  the  person  or  persons  committing  the  same  shall 
be  found,  or  where  die  goods,  commoaities,  or  chattels  shall  have  been 
seized  as  aforesaid,  within  the  limits  of  the  chief  office  of  Excise  in 
London,  an  information  thereupon  may  be  exhibited  before,  (c)  and  be 
heard,  adjudged,  and  determined  by,  any  three  or  more  of  the  commis- 
sioners of  Excise ;  and  where  the  offence  shall  have  be^  ffl|ptnitti»dp  or 
the  person  or  persons  committing  the  same  shall  be  found,  or  where  the 
goocis,  commodities,  or  chattels  shall  have  been  seized  as  aforesaid,  in 
any  part  of  the  united  kingdom  out  of  the  HjPlts  of  the  said  chief  offic^ 
the  tnformatton  tnereupon  may  Dc  exhibited  tefore  any  one  or  more  of 
ri.  M,  s  justices  of  the  peace  for  the  county,  shire,  division,  city,  town,  or 
place  wherein  the  offence  shall  have  been  committed,  or  the  person  or 
persons  committing  the  same  shall  be  found,  or  where  the  goods,  com- 
modities, or  chattels  shall  have  been  seized  as  aforesaid ;  and  such  in- 
formation shall  and  may  be  heard,  adjudged,  and  determined  by  any  ttno 
or  more  of  H.  M.'s  justices  of  the  peace  for  the  said  county,  shir^  division, 
city,  town,  or  place  ;(</)  and  such  commissioners  of  Excise,  and  any  two  or 
more  of  such  justices  of  the  peace  respectively,  shall  and  they  are  hereby 
respectiyely  authorized  and  required,  upon  any  such  information  having 
been  so  exhibited  as  aforesaid,  and  upon  the  appearance  and  pleading  of 
the  person  or  persons  against  whom  such  information  shall  have  been 
exhibited,  or  who  shall  claim  any  goods,  commodities,  or  chattels  in  such 
information  alleged  to  have  been  forfeited,  or  in  default  of  such  appear- 
ance and  pleading,  upon  proof  of  the  service  of  such  summons  of  such 


(a)  We  have  seen  (antei  last  head), 
that  no  information  can  be  inRtituted 
for  a  penalty  or  forfeiture  but  by  order 
of  the  commiasioners  of  Customs  or  Ex- 
cise, and  the  same  must  be  in  the  name 
and  at  the  suit  of  an  officer  of  Exdse 
or  Customa,  of  His  Majeaty^s  attorney 
or  aoUdtor-geneial,  &c.  (7  &  8  Geo.  IV., 
c:  63,  a.  61.) ;  by  which  means  informa- 
tiona  at  the  salt  of  common  informers 
are  superseded,  and  the  pracdce  of  ffling 
collusive  informations  is  entirely  pre- 
vented. 

(h)  See  former  provisions,  24  OeOb 
II.,  c.  40,  s.  29;  12  Car.  II.,  c.  24, 


s.  45;  49  Geo.  III.,  c.  81»  s.  9. 

(c)  It  is  said  not  to  be  necessary  that 
the  information  should  be  in  writing. 
1  Shaw,  Excite,  342,  343.  Sec  port.  III. 
'<  of  the  proceeding,  &g.**  but  semble 
that  it  should  be  in  writing,  see  sec- 
tion 71. 

(d)  In  R.  V.  Aibot^  /r.  7*.  178S> 
Dotigl,  5S,  note,  it  was  contended  by 
counsel,  and  assented  to  br  the  Court, 
that  the  commiasioneTS  of  Excise  within 
the  billa  of  mortality,  and  jusdces  of  the 
peace  in  all  other  puuoea,  are  pot  gacdj 
upon  the  same  footing  by  tne  (***"  "** 
statutes  relating  thereto. 


I.  IN  GBNEBAL.     (II.)  Proceedings^  Sec.  before  Justices^  SfC. 

person  or  persons  as  hereinafter  mentioned^  to  proceed  to  the  examination 
of  the  fact  or  facts  in  sach  information  alleged,  and  to  give  judgment^  (a) 
as  wdl  for  any  snch  penalty  or  penalties  wmch  upon  the  due  examinati<m 
of  one  or  more  credible  witness  or  witnesses  upon  oathy  or  upon  the  volun- 
tary confession  of  the  ^rty  accused,  shall  be  found  to  have  been  incurred, 
as  for  die  condemnation  of  any  goodst,  commodities,  or  chattels  seized 
as  aforesaid,  which  upon  such  examination  or  confession  shall  be  found  to  be 
forfeited,  or  respectiyely  as  the  case  may  require ;  and  such  commissioners 
and  justices  r^pectiyely  shall  and  they  are  hereby  authorized  and  re- 
quired thereupon  to  award  and  grant  a  warrant  or  warrants  under  their 
hands,  (6)  for  the  due  execution  of  and  carrying  into  effect,  as  hereinafter 
mentioned,  such  judgment :  Provided  always,  that  where  any  such  in- 
formation as  aforesaid  shall  be  exhibited  betore  any  justice  or  justices  of 
any  county  or  shire  in  England,  Scotland,  or  Ireland  respectiyely,  in 
which  there  are  several  and  distinct  commissions  of  the  peace,  no  informa- 
tion thereupon  exhibited  before  any  such  justice  or  justices,  nor  any 
judgment  thereupon  given  by  such  justices,  nor  any  warrant  or  warrants 
thereupon  granted  for  the  due  execution  thereof,  shall  be  subject  or  liable 
to  any  olrjection  whatsoever  by  reason  of  any  offence  alleged  in  such  in- 
formation having  been  committed,  or  the  person  or  persons  committing 
the  same  having  been  found,  or  the  goods,  commodities,  or  chattels  havins 
been  seized  as  aforesaid,  in  any  division,  city,  town,  or  place  of  such 
county  or  shire  having  local  jurisdiction,  whether  such  city,  town,  or 
place  be  or  be  not  a  county  in  or  of  itself;  any  thing  in  this  act,  or  any 
other  act  or  acts  of  parliament,  to  the  contrary  thereof  in  anywise  not- 
withstanding." 

Sect  66.  **  That  every  such  information  as  aforesaid  shall  be  exhibited 
before  the  commissioners  of  Excise,  or  justice  or  justices  of  the  peace  re- 
spectively, within  four  calendar  months  next  after  the  offence  or  offencea 
aheged  in  such  iniormation  sMali  Have  been  committpd^  or  the  goods. 
oQinmodities,  or  chattels  therein  alleged  to  have  been  forfeited  shall  have 
been  seized ;  and  a  notice  inun-iting  of  sach  information  having  been  so 
exhibited  shall  be  given  to  the  person  or  persons  against  whom  the  same 
shall  hare  been  exhibited,  for  the  penalty  or  penalties  incurred  for  such 
o^nce  or  offences,  or  to  the  person  or  persons  who  diall  claim  the  goods, 
commodities,  or  chattels  in  such  information  alleged  to  have  been  for- 
feited, within  one  week  nex^  after  such  iffformation  >^hyll  hav<>  hf^r\ 
exhibitSl :  and  the  commissioners  of  Excise,  or  justice  or  justices  of  the 
peace,  bemre  whom  any  such  information  shall  have  been  exhibited  aa 
aforesaid,  are  hereby  respectivdv  authorized  apd  require^  to  summon 
eyerv  person  apiinst  whom  anv  such  information  shall  have  been  ex- 
hibited, or  who  shall  claim  any  goods,  commodities,  or  chattels  as  afore- 
said, to  appear  and  plead  to  and  to  attend  the  hearing  of  such  Information, 
at  a  time  and  place  to  be  stated  in  such  summons,  which  summons  shall 
be  served  upon  every  such  person  or  persons  foinrteen  days  at  the  least 
before  the  time  appointed  in  such  summons ;  Provided  always,  that  where 
such  informauon  snau  be  exmoiteu  as  aforesaid  for  the  recovery  of  double 
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11.  Proceed' 

tngs,  Sfc.  bC" 

fore  Justices, 


No  informatkni 
exhibited  befoie 
justices  of  the 
county  shall  be 
objeetioiudrie, 
because  there  are 
distinct  com- 
missions of  the 
peace  within 
whose  Juriftdio- 
tion  the  offtence 
was  oommitledi 


Informatioo  to 
be  laid  within 
four  months 
after  ofltoee 
oommitted;  and 
notice  of  infomui- 
tion  to  be  given 
within  a  wedt 
after. 


Summons  to 
parties  to  appear 
and  plead  to  the 
information. 


srr*fr 


/C 


the  value  of  any  duty  or  duties  neglected  to  be  paid  or  cleared  off*,  as  by 
this  act  before  directed,  it  shall  be  sufficient  if  such  summons  as  afore- 
said be  served  within  twenty-four  hours  at  the  least  before  the  time  ap- 
pointed in  such  summons :  And  provided  also,  that  in  all  such  cases  it 
shall  be  deemed  and  taken  to  be  sufficient  service  of  any  such  notice  or 
sommons  as  aforesaid,  if  the  same  be  left  at  or  upon  the  place  used  or 
occupied  by  any  such  person  or  persons  respectively  for  carrying  on  trade 


(a)  The  jadgment  may  be  verbally    Rajfm.  1376;  2  Sira.  608. 
giveo,  and  afienraidi  drawn  up  in  form.        (6)  Need  not  be  under  seal.     WUkt^ 
1  JBast,  184;  1    r.  B.  320;   2  Lord    A.  411. 
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fore  Justices, 

Sfc. 


Two  or  more 
justices  to  meet 
every  three  ca^ 
lendar  month* 
oroftener,  to 
adjudge  Exciie 
cues. 


Regulations  in 
ca»e  of  the  death 
or  absence  of 
any  jubtice 
during  proceed- 
ings. 


Refereoce  to 
former  general 
powersof  jua- 


NoofBcerof 
Excise  to  act  as 
a  Justice  in  Ex- 
cise cases,  nor 
any  Excise  trader 
in  any  case  re- 
lating to  his 
trade. 
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or  business,  or  at  the  building  or  place  where  any  such  offence  shall  have 
been  committed,  or  such  seizure  made,  or  at  the  place  of  residence,  or 
with  the  wife  or  child  or  menial  servant  of  any  such  person  or  persons, 
the  same  being  directed  to  such  person  or  persons  by  the  right  or  assumed 
name  or  names  of  such  person  or  persons,  (a) 

Sect  67.  "  That  the  justices  of  the  peace,  or  any  two  or  more  of  them, 
in  the  several  counties,  shires,  divisions,  cities,  towns  and  places  through- 
out the  united  kingdom,  shall  meet  once  in  every  three  calendar  months 
in  their  respective  jurisdictions,  or  oftener  if  there  shall  be  need  or  oc- 
casion so  to  do,  to  receive,  hear,  adjudge,  and  determine  all  matters  and 
things  brought  before  them  relating  to  the  revenue  of  Excise,  and  all  in- 
formations exhibited  or  to  be  exhibited  within  such  jurisdiction,  for  or  in 
respect  of  any  penalty  incurred^  or  for  the  condemnation  of  any  goods, 
commodities,  or  chattels  seized  as  forfeited,  under  or  by  virtue  of  this  act, 
or  any  other  act  or  acts  of  parliament  relating  to  the  revenue  of  Excise : 
Provided  always^  that  if  it  shall  happen  that  any  justice  or  justices  of  the 
peace  before  whom  any  such  information  shall  have  been  exhibited  as 
aforesaid,  or  before  whom  any  proceedings  sliall  have  been  had  upon  any 
such  information,  shall  die  or  be  sbsent  at  any  time  after  such  information 
shall  have  been  so  exhibited,  and  before  the  person  or  persons  against 
whom  such  information  shall  have  been  exhibited  shall  appear  or  plead  to 
such  information,  or  before  any  judgment  shall  be  thereupon  given,  or 
before  any  judgment  thereupon  given  shall  be  duly  executed,  so  that  the 
further  attendance  of  an v  such  justice  or  justices  thereupon  cannot  be 
procured,  it  shall  be  lawful  for  any  other  justice  or  justices  of  the  peace 
within  the  same  jurisdiction  to  act  therein  for  and  in  lieu  of  the  justice 
or  justices  of  the  peace  so  dying  or  absent,  in  all  respects  relating  to  such 
information,  and  the  due  completion  of  the  proceedings  thereupon,  in 
the  same  manner  as  if  such  information  had  been  at  first  exhibited  before 
such  other  justice  or  justices  respectively;  and  that  all  powers  and  au- 
thorities, rules  and  regulations,  given  and  granted  by  any  act  or  acts  of 
parliament  relating  to  justices  of  the  peace,  or  to  constables  or  other  officers 
acting  under  their  authority,  respecting  summary  proceedings,  shall  be 
enforced,  and  shall  be  applied  to  and  executed  (excepting  wherein  altered 
or  otherwise  specially  provided  for  by,  or  which  shall  be  repugnant  to  or 
inconsistent  with,  this  act),  for  the  conviction  of  any  person  or  persons 
prosecuted  by  onlers  of  the  commissioners  of  Excise,  or  the  commissioner 
or  commissioners  and  assistant  commissioners  of  Excise  in  Scotland  and 
Ireland  respectively,  for  any  penalty  incurred  by  such  person  or  persons 
under  or  by  virtue  of  this  act,  or  any  other  act  or  acts  of  parliament  re- 
latiiig  to  the  revenue  of  Excise,  and  for  the  levy  of  any  such  penalty,  or 
for  the  imprisonment  of  any  such  offender  or  offenders,  in  the  same  manner 
as  if  such  powers  and  authorities,  rules  and  regulations,  had  been  and 
were  repeated  and  contained  in  the  body  of  this  act." 

Sect  68.  "  That  it  shall  not  be  lawful  for  any  assistant  commissioner 
of  Excise,  or  for  any  officer  of  Excise  or  person  employed  in  the  odlection 
or  management  of  tne  revenue  of  Excise,  to  act  as  a  justice  of  the  peace 
in  any  part  of  the  united  kingdom,  in  the  execution  of  any  of  the  powers, 
authorities,  clauses,  matters,  or  things  contained  in  this  act,  or  in  any 
other  act  or  acts  of  parliament  relating  to  the  revenue  of  Excise ;  and  that 
it  shall  not  be  lawful  for  any  trader  subject  to  the  Excise  laws  to  act  as  a 
justice  of  the  peace  as  aforesaid  in  any  case  which  relates  to  the  particular 
trade  or  business  of  such  trader,  or  m  any  case  in  which  he  shall  be  in 
anywise,  as  such  trader,  concerned  or  interested ;  and  if  any  such  assistant 
commissioner,  or  any  such  officer  or  person  employed  as  aforesaid,  or  any 
such  trader  as  aforesaid,  shall  presume  to  act  as  a  justice  of  the  peace. 


(a)  As  to  service  of  summons,  see  32  Goo.  11^  c.  17)  s.  1.  and  2. 


t.  IK  SEKERAL.     (11.)  ProCceditigSj  SfC.  be/bre  Justices^  ^c.  S89 

cantmrj  to  the  tme  intent  and  meaning  of  this  act  all  proceedings  in  that   1 1.  Proeeed- 
behaif  shaU  be  and  the  same  are  hereby  declared  to  be  utterly  null  and   ing»^c.befort 
▼Old  to  all  intents  and  purposes."  Justices,  <S-c. 

Sect.  69.  "  That  where  any  act  or  acts  of  parliament  relating  to  the  - — - — 

revenue  of  Excise  or  Customs,  a  penalty  of  treble  the  value  of  goods  or  tr^i'p'lniup  to 
commodities  is  imposed  for  or  in  respect  of  any  offence  committed  by  any  be  either  treble 
person  or  persons  against  such  acts,  or  any  of  them^  every  person  so  oi-  be«t^gm(u"of  *^^ 
fending  shall  thereupon  severally  forfeit  and  lose  for  every  such  oflfence,  the  like  kind, 
either  treble  the  value  of  the  g.»ods  or  commodities,  to  be  estimated  and  decuon^the 
taken  according  to  and  at  the  rate  and  price  for  which  the  best  goods  or  eonnnimoneri 
commodities  of  the  like  sort  or  kind  and  denomination  for  which  the  duty  ^rotecHuiu 
or  duties  thereon  have  been  paid  were  sold  for  in  London,  Edinburgh,  or 
Dublin  respectively  (as  the  penalty  may  have  been  incurred  in  England, 
ScotLuid,  or  Ireland  respectively),  at  the  time  of  the  commission  of  such 
ofl^ce^  or  the  sum  of  one  hundred  pounds  in  lieu  and  instead  of  such 
treble  value,  at  the  election  of  the  commissioners  of  Excise  or  Customs, 
or  the  commissioner  or  commissioners  and  assistant  commissioners  of 
Excise  or  Customs  in  Scotland  and  Ireland  respectively,  or  the  person  who 
shall  isform  or  sue  for  the  same." 

Sect.  70.  "  That  whereby  this  act,  or  any  other  act  or  acts  of  parliament  Penom  incur- 
relating  to  the  revenue  of  Excise,  a  penalty  is  imposed  upon  every  person  "aina'm«y^ 
committing  the  ofi^ce  by  which  such  penalty  is  incurred,  ancl  such  pronecuicti  joinUy 
off-Dce  shall  have  been  or  uiall  be  committed  by  several  persons  jointly,  ^  •«v«**iy* 
such  several  persons  shall  jointly  and  severally  incur  every  such  penalty, 
and  it  shall  be  lawful  to  proceecl  against  such  persons  joindy  or  severally 
for  the  recovery  thereof,  as  the  commissioners  of  Excise,  or  the  com- 
missioner  or  commissioners  and  assistant  commissiona!B  of  Excise  in  Scot* 
land  and  Ireland  respectively  may  deem  expedient;  any  thing  in  this 
act,  or  in  any  other  act  or  acts  of  parliament,  to  the  contrary  thereof 
notwithstanding." 

Sect.  71.  *'  That  where,  m  any  informaiion  for  the  recovery  of  any   Arerment  in  io* 
penalty,  or  for  the  condemnation  of  any  goods,  commodities,  or  chattels  [jje^^rni*!^^ 
idled  as  forfeited  under  this  act,  or  any  other  act  or  acts  of  parliament  tiooen  had  or- 
relating  to  the  revenue  of  Excise  or  Customs,  any  allegation  or  averment  ^^'^  jkcTshaii 
shall  be  made  that  such  information  was  exhibited,  or  that  the  com-  be  deefned'suf- 
missiooers  of  Excise  or  Customs,  or  the  commissioner  or  commissioners  JuchoSS?*?.  (a) 
and  anistant  commissioners  of  Excise  or  Customs  in  Scotland  and  Ireland 
respectively,  had  ordered  such  information  to  be  exhibited,  or  that  the 
commisBioners  of  Excise  or  Customs,  or  the  commissioner  or  commissioners 
and  assistant  commissioners  of  Excise  or  Customs  in  Scotland  and  Ireland 
respectively,  or  the  informant  or  person  suing  by  such  information,  hail 
made  their  or  his  election,  as  in  such  information  shall  be  alleged  or 
averred,  such  allegation  and  averment  shall  be,  and  the  same  respectively 
shall  be  deemed  and  taken  to  be  sufficient  proof  of  such  facts  so  allesed 
or  averred  respectively,  without  any  other  or  further  evidence  thereof. 

SecL  72.  ''  That  upon  the  trial  of  any  indictment,  information,  action,  whatihaii  be 
suit,  or  prosecution  whatsoever,  or  in  any  other  legid  or  judicial  proceed*  *^i!^JSKay 
ing,  where  it  may  be  necessary  to  give  proof  of  any  order  issued  by  the  onierorthetrcar 
lord  high  treasurer  or  commissioners  of  the  treasury,  or  by  the  com  mis-  SJJJeJJSEicbe 
sioners  of  Excise  respectively,  the  letter  or  instructions  which  shall  have 
been  officially  received  by  the  collector,  supervisor,  surveyor,  or  officer  of 
Excise  of  the  coUection,  district,  or  place  in  which  the  subject  matter  of 
any  such  indictment,  information,  action,  suit,  or  prosecution,  or  other 
le^pd  or  judicial  proceeding,  may  have  arisen,  for  the  direction  and  govern- 
ment of  such  collector,  supervisor,  surveyor,  or  officer,  and  in  which  such 
order  is  mentioned  or  referred  to,  ana  under  which  said  letter  or  in- 
structions such  collector,  supervisor,  surveyor,  or  officer  shall  have  acteil. 


(a)  5Gea  IV,c.  94. 

VOL.  II.  U 
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II.  Proeeed" 
ingSySfcbffore 
Justices,  ifc. 


Commissioncn 
and  justices  to 
proraed  to  hear- 
ing and  judg- 
ment on  the 
merits*  without 
rcKard  to  defects 
in  fonn.  (a) 
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WitnesMs  sum- 
mooed  and  not 
appearii^,  or  re- 
futing to  give 
t-vidimce,  to  for- 
feit M.  (6) 


Officers  of  Ex- 
cise and  informers 
to  be  deemed 
oompctcnt  wit- 
nesMs,  notwiUi- 
•tanding  any  in- 
terest in  the 
penalty  or  for- 
feiture  under 
imxecution. 


shall  be  admitted  and  taken  to  be  sufficient  evidence  and  proof  of  sadi 
<Mder,  to  all  intents  and  purposes  wbataoever." 

Sect.  73.  '*  That  it  JiaD  be  lawful  for  the  commusiooen  of  Excise 
and  the  justices  of  the  peace  respectiyelj,  and  they  are  hereby  re8pecti?ely 
authori^  and  required,  upon  the  appearance  of  any  person  or  persons 
summoned  upon  any  informationy  or  in  de&ult  of  the  appearaDce  of  such 
person  or  persons,  and  upon  proof  of  the  service  as  before  mentioned  of 
such  summons  as  aforesaid,  to  proceed  to  Uie  examination  of  the  fact  or 
facts  alleged  in  such  information,  and  of  the  witness  or  witnesses  on  eitba 
side,  upon  oath,  touching  the  penalty  or  penalties  alleged  in  such  informa- 
ticm  to  have  been  incurred,  or  the  fmeitore  of  anv  goods,  commodities,  or 
chattels  therein  alleged  to  have  been  seised  as  forfeited,  and  thereupon  to 
give  judgment  accordingly,  notwithstanding  any  defect  ^r  Hpfpctg  of  form 
which  may  appear  in  sucn  mftynnation,  or  in  any  proceedings  thereupon 
or  relating  thereto. 

Sect  74v  '<  That  it  shall  be  lawful  for  the  commissioners  of  Excise 
and  justice  or  justices  of  the  peace,  and  oommisnoners  of  appeal  under 
this  act  respectively,  before  wtiom  any  such  information  as  aforesaid,  or 
any  matter  or  thing  imder  this  act,  or  any  other  act  or  acta  of  parliament 
relating  to  the  revenue  of  Excise,  shall  be  judicially  brought,  and  they 
are  hereby  respectively  authorized  and  required  to  summon  any  and  eveiy 
person  (other  than  the  person  or  persons  against  whom  such  information 
18  exhibited),  in  whatever  part  of  the  unitm  kingdom  any  such  person  so 
summoned  shall  then  reside  or  be,  to  appear  before  the  said  commissioners 
or  the  justices  or  the  said  commissioners  of  appeal,  who  are  to  hear,  ad- 
judge, and  determine  such  information,  matter,  or  tiling,  at  a  certain  time 
and  place  to  be  specified  and  set  forth  in  such  summons,  to  give  evidence 
upon  oath  of  the  truth  of  any  facts  alleged  in  such  information,  or  touch- 
ing or  relating  thereto,  or  to  such  matter  or  thing  as  aforesaid;  and  every 
person,  other  than  as  aforesaid,  being  so  summoned,  and  having  the  rea^ 
son  able  expenses  for  such  attendance  tendered,  who  shall  neglect  or  refuse 
to  appear  acoording^  to  the  exigency  of  such  summons,  or  who,  having  so 
appeared,  shall  refuse  to  take  oath,  or,  if  a  quaker,  to  affirm,  or  s^U 
refuse  to  give  evidence,  or  to  answer,  according  to  the  best  of  hisorber 
knowledge  and  belief,  any  legal  question,  when  thereunto  required,  shall 
for  every  such  default  or  offence  forfeit  and  lose  the  sum  of  fifty  poundSi" 

Sect  75.  **  And  whereas,  for  better  securing  His  Migesty's  revenue  of 
Excise,  and  the  encouragement  of  the  officers  and  others  who  shall  detect 
or  give  information  of  any  offence  committed  a^nst  the  several  acts  of 
parnament  relating  thereto,  the  penalties  and  forfeitures  by  such  acta  im- 
posed are  directed,  where  such  penalties  are  recovered,  or  the  goods,  com- 
modities, or  chattels  seised  aa  forfeited  are  condemned,  to  b^  divided  be- 
tween His  M(^esty  and  the  person  or  persons  who  shall  have  detected  or 
given  information  of  the  offences:  and  whereas,  from  the  secret  manner  in 
which  such  offences  are  committed,  it  frequently  happ^s  that  the  officer  of 
Excise,  or  other  person  detecting  or  informing  of  the  offence,  is  the  only 
or  a  principal  witness  to  prove  tne  same,  but  the  offenders  escape  con- 
viction by  reason  of  objection  being  made  and  allowed  to  the  competency 


(a)  See  9  Geo.  II.,  c.  35,  8.  34. 

(h)  Where  the  statute  7  &8  MM  II., 
c.  30,  s  24,  enables  the  commissioners 
of  Excise  to  summon  witnenses  before 
them,  upon  a  charge  exhibited  aguinst 
imother  for  an  offence  against  the  Excise 
laws,  and  an  information  in  a  collateral 
proceeding  rtcitcd  such  summons  to  have 
i>ecn  duly  made,  proof  of  a  printed 
sunimons  distributed  and  issued  in  blank 


by  order  of  the  commiasionerR  to  their 
agents,  and  afterwards  fiUed  np  by  one 
of  the  latter  without  any  special  direc- 
tions from  the  board,  is  sufficient,  al- 
though not  signed  by  any  of  the  com- 
missioners, nor  issued  in  their  indiridusl 
names ;  such  having  been  the  constant 
usage  in  that  respect  irinoe  the  intn)- 
duction  of  the  Excise.  R.  v.  StccenUm 
and  others,  2  SatU  362. 


L   IN  GKKEAAL.     (11.)  Proceedings^  i^c.  before  Justices^  <$*c. 

of  8iich  witPCTBon  the  trial  or  hearing  for  the  recovery  of  such  penalty^  or 
the  ooniieiniiation  of  such  goods,  oomraoditiesj  or  chattels,  on  account  of 
his  interest  as  a  person  entitled  to  a  share  of  snch  penalty  or  seizure ;  and 
it  is  therefore  expedient  to  remove  all  snch  objections:  be  it  therefore 
enacted,  that  upon  the  trial  or  hearing  of  any  information  or  other  legal 
proceeding  for  the  recovery  of  any  penalty  incurred,  or  for  the  condemna- 
tioa  of  any  goods,  commodities,  or  chattels  seized  as  forfeited  under  or 
by  viitne  of  this  act,  or  any  other  act  or  acts  of  parliament  relating 
to  the  revenue  of  £xcise>  any  officer  of  Excise,  or  any  other  person 
vho  shall  or  may  be  entitleil  to  the  whole  or  any  share  of  such  penalty  or 
of  such  seizure,  shall  be  admitted  by  the  Court  in  which,  or  the  commis« 
stoners  or  the  justices  before  whom,  such  information  shall  he  tried  or 
heard,  to  give  evidence  upon  such  information,  and  shall  be  deemed  and 
taken  to  be  a  cmnpetent  witness  upon  such  trial  or  hearing,  notwithstand- 
ing any  such  interest  as  aforesaid. ' 

Sect  76.  ^  That  if  upon  any  information,  for  the  recovery  of  any 
penalty  or  penalties  incurred,  or  for  the  condemnation  of  any  goods,  com- 
modities, or  chattels  seized  as  forfeited  under  or  by  virtue  of  this  act,  or 
any  other  act  or  acts  of  parliament  relating  to  the  revenue  of  Excise  or 
Customsy  or  in  any  action  brought  by  the  proprietor  or  claimer  of  such  goods, 
commodities,  or  diattels,  against  any  officer  of  Excise,  or  any  person  em- 
pbyed  in  the  revenue  of  Exdse,  or  any  person  acting  in  the  aid  and  as- 
sistanoe  of  any  snch  officer  or  person  so  employed  as  aforesaid,  for  any 
act,  matter,  or  thing  done  in  pursuance  of  any  such  act  or  acts  of  par- 
ttament,  any  question  diall  be  made  or  shall  arise  whether  any  duty  of 
Excise  or  Customs  has  been  paid  upon  or  in  respect  of  the  goods  or  com- 
modities in  such  information  mentioned,  or  whether  sucn  goods,  com- 
moditiefl,  or  chattels  are  respectively  of  such  sort  or  kind  as  in  such 
information  is  in  that  behalf  alleged,  the  proof  of  the  payment  of  such 
duty,  or  that  the  said  goods,  commodities,  and  chattels  respectively  are  not 
of  sodi  a  sort  or  kind  as  aforesaid,  shall  tie  upon  the  proprietor  or  claimer 
thereof.** 

Sect  77.  "  That  where  any  person  or  persons  shaU  be  in  prison  on  any 
aeooDnt  whatsoever,  and  any  information  shall  be  exhibited  before  the 
eommisaoners  of  Excise,  or  anv  justice  or  justices  of  the  peace,  against 
sodi  person  or  persons,  for  the  recovery  of  any  penalty  or  penalties 
incurred  by  such  person  or  persons,  or  for  the  condemnation  of  any  goods, 
coniraodities,  or  chattels  seized  as  forfeited,  under  or  by  virtue  of  this  act, 
or  any  other  act  or  acts  of  parliament  relating  to  the  revenue  of  Excise, 
dairoed  hy  such  person  or  persons,  and  snch  person  or  persons,  on  a  copy 
of  such  information  being  delivered  to  the  gaoler,  keeper,  or  turnkey  of 
the  prison  wherein  such  person  or  persons  shall  be  confined  or  imprisoned, 
with  a  summons  to  appear  and  plead  to  and  to  attend  the  hearing  of  snch 
information,  at  a  time  and  place  in  such  summons  mentioned,  shall  not 
appear  and  plead  in  person,  or  bv  some  person  duly  authorized  in  that 
behalf,  to  such  information,  at  tne  time  and  place  so  mentioned,  such 
proceedings  shall  be  thereupon  respectively  had  as  are  herein  before  pro- 
vided and  directed  in  cases  or  default  of  appearance  to  any  such  information ; 
any  law,  custom,  or  usage  to  the  contrary  thereof  notwithstanding." 

Sect  7B.  '*  That  it  shall  be  lawful  for  the  commissioners  of  Excise  and 
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1 1.  Proceed^ 
ingSyS\'C,hefitre 
Justices,  Sfc. 


(a)  See  12  Oto.  I.,  e.  28,  s.  8;  23 
Gee.  in.,  e.  70,  i.  35.  If  the  officer 
prove  a  eoodemnatioo  in  the  Exchequer, 
this  is  eoodnsfive  eridence  that  the  pro- 
perty is  vested  in  the  King,  and  a  com- 
plete bar  to  an  action.  Scott  ▼.  Shcar^ 
man,  2  Bim,  R.  977  i  Geyrr  v.  Aguilan, 
7  T.  B.  GS6-  A  ccmviction  before  jus- 
tices is  conclusive,  Briitain  ▼.  Kiitnaird, 


1  Brod,  jf  Bing,  432.  Qnery,  whether  a 
condemnation  hy  the  commissicHiCTs  of 
Exdae  ii  conclusive.  Hcnthaw  v.  PkO" 
sance,  2  Bla.  B.  1 174 ;  1  Phil,  Evid.  336. 
{h)  See  12  Car.  II.,  c.  24,  s.  46;  23 
Geo.  IT.,  r.  21,  8.  38;  57  Geo.  III., 
c.  87,  H.  8;  Shaw' i  Excise,  352 ;  22'.  B» 
504. 

U2 


Proof  of  fiiyincnt 
of  duties,  or  that 
goods  Betxed  are 
notof  the  sort  or 
kind  allcfed, 
shall  lie  upon 
the  proprietor 
or  person  daiin- 


Judgment  to  be 
entered  by 
defkult against  a 
prisoiuT  who 
shall  not  ap|iear 
and  plead. 


Power  of  com. 
miMioncn  and 
justices  of  the 
peace  to  miti- 
gate penalty  to 
ono  fourth  part 
thereof,  (b) 
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CommissioTicrs 
may  rurlher 
mitigate  or  en- 
tirely remit 
penalty. 


No  certiorari  at 
the  suit  of  a  de- 
fendant to  su- 
percede or  affiect 
any  proceed- 
ings by  commis- 
sioners of  Excise 
or  justices  of  the 
peace. 


Proviso  as  to 
certiorari  at  the 
suit  of  the  Crown 
out  of  the  Ex- 
chequer. 

In  proceedings 
before  commis- 
sioners of  Excise, 
it  shall  be  suf- 
ficient to  men- 
tion that  the  in- 
formation was 
exhibited  before 
the  commis- 
sioners of  Ex- 
cise, without 
specifying  their 
names;  and 
any  three  com- 
missioners of 
Excise  may  sign 
warrants. 


Appointment  of 
commiisiooers  of 
appeal. 


£xd9(  anb  (ZDustoms.    II.  Excise. 

justices  of  the  peace  respectively,  when  they  shall  see  cause,  except  in  cases 
where  there  is  or  shall  he  any  provision  that  no  mitigation  shall  be  made 
by  the  justices  of  the  peace,  and  they  are  hereby  respectively  authorized 
and  empowered  to  mitigate  any  penalty  incurred  for  any  ofience  com- 
mitted against  this  act,  or  any  other  act  or  acts  of  parliament  relating  to 
the  revenue  of  Excise,  for  which  any  information  shall  have  been  exhi- 
bited before  such  commissioners  or  justice  or  justices  respectively,  as  they 
the  said  commissioners  and  justices  respectively  in  their  discretion  shall 
think  fit,  so  as  such  midgation  shall  not  reduce  such  penalty  to  less  than 
one  fourth  part  ther^f:  and  thai  every  such  mitigation,  and  pay  mem 
thereupon  accordingiy  made,  shall  be  a  sufficient  discharge  of  every  such 
penalty  to  the  person  or  persons  convicted  of  such  offence.  Provided 
always,  that  it  shall  be  lawful  for  the  commissioners  of  Excise,  and  the 
commissioner  or  commissioners  and  assistant  commissioners  of  Excise  in 
Scotland  and  Ireland  respectively,  when  they  shall  see  cause,  and  they  are 
hereby  authorized  and  empowered  to  further  mitigate  or  entirely  remit 
any  such  penalty;  any  thing  hereinbefore  contained  to  the  contrary 
thereof  in  anywise  notwithstanding." 

Sect.  79.  "  That  no  writ  of  certiorari  or  other  writ  or  process  shall  be 
issued  at  the  suit  of  any  defendant,  out  of  any  of  His  Majestv's  Courts  of 
record  in  England,  ScoUand,  or  Ireland,  nor  shall  any  bill  of  susp^sion, 
advocation,  or  reduction  be  passed,  nor  shall  any  letter  or  letters  of  sus- 
pension, advocation,  or  reduction,  or  any  other  proceeding,  be  issued  out 
of  the  Court  of  Session  or  Court  of  Justiciary  in  Scotland,  to  supersede, 
sist,  stay,  remove,  or  in  anjwiae  affect  any  information  or  judicial  pro- 
ceeding before  the  commissioners  of  Excise  or  commissioners  of  appeal  in 
this  act  after  mentioned,  or  before  any  justice  or  justices  of  the  peace  in 
the  united  kingdom,  in  pursuance  of  this  act,  or  any  other  act  or  acts  of 
parliament  relating  to  the  revenue  of  Excise,  or  any  judgment  thereupon; 
and  that  every  such  information  shall  be  tried  and  determined,  and  every 
such  judicial  proofing  shall  be  had  and  completed,  and  every  such  judg- 
ment executea,  any  sucn  writ  of  certiorari  or  other  writ  or  process,  or  bill 
or  letter  or  letters  of  suspension,  advocation,  or  reduction,  or  other  pro- 
ceeding notwithstanding.  Provided  always,  ^at  nothing  herein  contained 
shall  extend,  or  be  deemed  or  construed  to  extend,  to  any  writ  of  certiorari 
sued  or  issued  in  such  cases  in  behalf  of  His  Majesty,  out  of  His  Mi^esty's 
Courts  of  Exchequer  in  England,  Scotland,  or  Ireland  respectively. 

Sect  80.  "  That  it  shall  be  sufficient,  in  the  record  or  written  account 
of  any  proceedings  before  the  commissioners  of  Excise,  to  state  that  the 
information  was  exhibited  to  and  before  the  commissioners  of  Excise, 
without  stating  their  names ;  and  that  every  adjudication  and  determina- 
tion upon  any  such  information,  by  any  three  or  more  of  such  commis- 
sioners, shall  and  the  same  is  hereby  declared  to  be  good  and  valid  in  law, 
and  may  be  executed  and  put  in  force  by  virtue  of  a  warrant  or  warrants 
under  tne  hands  of  any  three  commissioners  of  Excise,  whether  tlie  com- 
missioners setting  their  hands  to  such  warrant  or  warrants  shall  or  shall 
not  happen  to  be  the  particular  commissioners  by  whom  such  abjudication 
or  determination  was  made,  or  whether  such  three  commissicners  so  setting 
their  hands  to  such  warrant  or  warrants  were  commissioners  at  the  parti- 
cular time  or  times  when  such  adjudication  or  determination  as  aforesaid 
was  made;  provided  that  the  persons  so  setting  their  hands  to  such 
warrant  or  warrants  shall  at  the  time  and  times  of  such  their  setting  their 
hands  thereto  actually  be  such  commissioners ;  any  law,  custom,  or  usage 
to  the  contrary  in  anywise  notwithstanding." 

Sect  81.  *•  That  it  shall  be  lawful  for  the  lord  high  treasurer,  or  any 
three  or  more  of  the  commissioners  of  Uie  treasury,  from  time  to  time, 
under  his  hand  and  seaJ,  or  under  their  hands  and  seals,  to  appoint  such 
and  so  many  persons  to  be  commissioners  of  appeal  in  England  as  he  or 
they  shall  deem  advisable,  for  and  on  behalf  of  His  Majesty,  his  heirs 
and  successors,  for  the  purpose  of  hearing  appeals,  as  hereinafter  meo- 
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tionedj  from  any  judgment  given  by  the  commissioners  of  Excise  upon 
MBj  information  exhibited  before  thera^  with  such  salaries  respectively^ 
payable  to  such  commissioners  of  appeal  out  of  the  revenue  of  Excise,  as 
the  lord  high  treasurer,  or  any  three  or  more  of  the  commissioners  of  the 
treasury,  may  in  that  behalf  order  and  direct;  and  any  three  or  more  of 
such  persons  so  appointed  shall  constitute  a  Court  of  appeal  for  aU  such 
purposes  as  hereinafter  mentioned." 

Sect.  82.  ^  That  in  case  any  oflScer  of  Excise  who  shall  exhibit  any 
information,  or  any  person  or  persons  against  whom  any  information  shall 
have  been  exhibited,  or  who  shall  appear  and  claim  any  goods,  commodities, 
or  cbattds  alleged  to  be  forfeited  m  any  information  exhibited  before  the 
commissioneTB  of  Excise,  shall  feel  aggrieved  by  the  judgment  given 
thereon  by  such  commissioners,  it  shall  be  lawful  for  sucn  officer,  or 
such  person  or  persons,  upon  giving  such  notice  as  hereinafter  mentioned, 
to  appeal  therenrom  to  such  commissioners  of  appeal  as  aforesaid ;  and  it 
shall  be  lawful  for  such  commissioners  of  appeal,  or  the  major  part  of 
them,  upon  being  served  with  such  notice,  and  they  are  hereby  re- 
spectively authorized  and  required,  at  such  place  and  at  such  time  as  they 
alia]]  in  that  behalf  appoint,  to  hear,  adjudge,  and  finally  determine  sucn 
sppeal ;  and  in  case  any  officer  who  shall  exhibit  any  information,  or  any 
person  or  persons  against  whom  any  informatinp  shall  haye  been  exm 
hihitgdj  or  who  shall  appear  and  claim  any  goods,  commodities,  or  chattels 
allied  to  be  forfeited  in  any  information  exhibited  before  any  justice  or 
justices  of  the  peace  as  aforesaid,  shall  feel  aggrievecLby  the  judgment 
given  thereon  by  such  justices,  it  shall  be  iawlul  for  such  officer,  or  such 
person  or  persons,  upon  ^viny  such  notice  as  hereinafter  mentioned,  to 
awieal  therefrom  to  the  justices  assembled  at  the  next  general  quarter 
sessioDS  of  the  peace  (or  if^  there  be  not  one  week  between  the  time  of 
giving  such  nouce  and  the  next  general  quarter  sessions,  then  to  the 
general  quarter  sessions  of  the  peace  next  after  the  expiration  of  one 
week),  to  be  holden  in  and  for  the  county,  shire,  division,  city,  town,  or 
place  in  which  such  judgment  so  appealed  against  shall  have  been  given ; 
and  it  shall  be  lawful  for  the  justices  of  the  peace  at  such  general  quarter 
ie88ion%  upon  being  served  with  such  notice,  and  they  are  hereby  re- 
spectively authorize  and  required,  at  such  general  quarter  sessions,  to 
hear,  adjudge,  and  finally  determine  such  appeal ;  anu  if  upon  any  such 
appeal,  dther  to  the  commissioners  of  appeal,  or  justices  of  die  peace  at 
quarter  sessions,  any  defect  in  form  shall  be  found  in  the  information,  or 
in  any  part  of  the  proceedings  thereon  or  relating  thereto,  or  in  the  record 
thereof,  every  such  defect  of  form  shall  thereupon  be  rectified  and  amended 
by  order  of  such  commissioners  of  appeal,  or  of  such  justices,  or  the  major 
part  of  them  assembled  at  such  general  quarter  sessions,  before  whom 
respectively  such  appeal  shall  be  brought;  any  thing  in  this  act,  or  any 
other  act  or  acts  of  parliament,  to  the  contrary  notwithstanding." 

Sect.  83.  ^  Provided  always,  that  no  such  appeal  as  aforesaid  shall  be 
allowed,  unless  the  party  or  parties  appellant  snail,  at  and  immediately 
upon  the  giving  of  the  judgment  appealed  against,  give  notice  in  writing 
ct  such  appeal  to  the  commissioners  of  Excise  or  justices  of  the  peace 
respectively  from  whose  judgment  such  appeal  shall  be  made,  and  also  to 
the  adverse  party  or  parties  on  such  appeal,  and  shall  lodge  such  notice  at 
the  office  or  with  the  registrar  of  the  commissioners  of  appeal,  or  with  the 
derk  of  the  peace  for  the  justices  of  the  peace  at  sucn  general  quarter 
sessions  as  aforesaid,  respectively,  by  and  before  whom  such  appeal  is  to 
be  finally  adjudged  and  determinea;  and  no  such  appeal  as  aforesaid 
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11.  Proceed- 
inffSfSrcbeJore 
Justices,  t^r. 


Appeal  fVoiti  the 
jud^nu'rit  o(  the 
coinmiHKioiiere 
of  Kxv'is4>  to 

coiiimis&ioners 
or  aii|>cttl.  ((I ) 


Appeal  from 
Justices  of 
quarter  sessiuiu. 


Defects  of  form 
cured  upon  a|i< 
pcaL 


Noftppea) 
allowed  unlcM 
a  notice  of  ap- 
peal given. 


No  appeal  to  be 
heard  unless  no- 
tice of  trial 
given. 


(a)  No  appeal  was  given  by  12  Car.    R,  504.    See  15  Car.  XL,  c  11,  s.  19. 
II.,  c.  24,  ft.  45,  against  conviction  of    22.26. 
justices,  Shaw*s  Excite,  364,  365 ;  2  T. 
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ings,Sfc»  before 
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Depwit  shall  be 
made  in  certain 


Commiarionen 
of  appeal,  or 
quarter  seMions, 
on  appeal  to  ex- 
amine only  the 
evidence  before 
given,  and  in 
cue  of  any  new 
Judgment  to  have 
the  like  power 
of  mitigation 
as  the  original 
Justices. 


PiDoeerttngs  upon 
determioatlon  of 
»ppeal. 


Sxctee  anb  (Ensums.    II.  Ewme. 

shall  be  heard^  uiUeas  the  party  or  parties  appdlant  on  audi  appeal  shall, 
within  one  week  at  least  before  sach  appeal  is  to  be  finally  a^iudged  and 
determined,  give  notice  in  writing  to  tne  adverse  party  or  parties  on  such 
appeal  of  the  time  and  place  where  such  appeal  is  to  be  heard.  Ph)vided 
always,  that  where  the  judffraent  appealed  againat  shaJl  be  a  conviction  in 
any  penalty  or  penalties  of  the  party  or  parties  appellant,  such  party  or 
parties  shall  also,  within  three  days  next  after  the  giving  of  the  judgment 
appealed  against,  place  and  dejpodt  in  the  hands  of  the  commissioners  of 
Excise,  or  of  the  collector  of  iTxcise  in  whose  cdilection,  or  of  the  super- 
visor of  fixcise  in  whose  district  the  information  shall  have  been  exhibited, 
the  amount  of  the  penalty  or  penalties  in  which  such  party  or  parties  shall 
have  been  oonvictea,  or  of  the  sum  or  sums  of  money  to  which  such  penalty 
or  penalties  shall  have  been  mitigated ;  or  where  the  judgment  appealed 
against  shall  be  either  for  or  against  the  condemnation  of  any  goods,  com- 
modities, or  chattels  seized  as  forfeited,  such  goods,  commodities,  and 
chattels  shall  be  left  and  deposited  with  the  commissioners  of  Excise,  or 
the  collector  of  Excise  in  whose  collection,  or  the  supervisor  of  Excise  in 
whose  district  the  information  shall  have  been  exhibited,  until  the  final 
adyudication  and  determination  of  such  appeal" 

Sect  84.  "  That  upon  every  such  appod  it  shall  be  lawful  for  the  com- 
missioners of  appeal,  or  the  justices  of  the  peace  at  the  general  quarter 
sessions  respectively,  before  whom  respectively  any  such  appeal  snail  be 
brought,  and  they  are  hereby  respectively  authorized  and  required  to 
proo^  to  re-hear  upon  oath  and  to  re-examine  the  same  witness  and 
witnesses,  and  to  re-consider  the  same  evidence,  and  the  merits  of  the 
case  whereon  the  original  judgment  appealed  against  idiall  have  been 
given,  and  they  shall  not  examine  any  evidence,  or  any  witness  or  witnesses 
other  than  or  different  from  the  evidence  and  the  witness  or  witnesses 
which  and  who  shall  have  been  before  examined  before  the  commissioners  of 
Excise  or  justices  of  the  peace  respectively,  at  the  trial  and  hearing  of  the 
information  upon  which  the  original  Judgment  shall  have  been  given;  (a) 
and  such  commissioners  of  appeal,  and  justices  of  the  peace  at  genml 
quarter  sessions,  are  hereby  respectively  authorized  and  empowered,  on 
any  such  appeal,  to  reverse  or  confirm  in  the  whde  or  in  part  the  judg- 
ment appealed  against,  or  to  give  such  new  or  different  judgment  as  diey 
in  their  discretion  shall  in  that  behalf  think  fit;  and  such  oommisaionerB 
of  appeal,  and  justices  of  the  peace  at  general  quarter  sessions  respectively^ 
sliall  in  any  such  new  or  different  judgment  have  the  same  power  of 
mitigation  as  is  hereinbefore  by  this  act  given  to  justices  of  tne  peace 
and  commissioners  of  Excise  in  judgments  respectively  given  by  them. 
Provided  always,  that  it  shall  be  lawful  for  such  oommiasitmen  of  appeal, 
and  justices  of  the  peace  at  such  general  ouarter  sessions  reapectivdy,  as 
aforesaid,  at  their  discretion,  to  state  the  facta  of  any  caae  on  which  such 
appeal  shall  be  made  speddly  for  the  opinion  and  direction  of  the  Court 
of  Exchequer  in  England,  Scotland,  or  Ireland,  as  the  same  shall  have 
arisen  therein  respectively ." 

Sect.  85.  "  That  where  the  ludgment  of  the  commiasioners  of  Exdae 
or  justices  of  the  peace  appealed  against  shall  be  affirmed  by  the  court  <^ 
appeal,  such  judgment  shall  be  enforced  and  executed  by  the  oomniia- 
noners  of  Excise  or  justices  of  the  peace  respectively,  in  like  manner  aa  if 
there  had  been  no  such  appeal;  and  that  where  the  judgment  appealed 
against  shall  be  reversed,  and  another  or  different  judgment  given  by  the 
court  of  appeal  than  the  judgment  given  by  the  commissioners  of  Excise 
or  justices  of  the  peace  appealed  against,  audi  new  judgment  ahali  be 
enforced  and  executed,  as  hereinafter  mentioned,  by  the  commissioners 


(a)  Before  this  enactmeot,  it  was  held  eyidenoe  if  tendered,  H.  v.  Comtms- 
that  the  commuMioncn  of  appeal  were  sioners  <(f  Appeal^  3  MaaUe  4r  Sdwyvy 
bound  to  receive  further  and  different    133. 
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of  appeal,  or  jusdoes  of  the  peace  at  the  general  quarter  sessious,  by  whom 
respectively  sach  new  judgment  shall  have  been  given." 

Sect.  S6.  "  That  where  any  judgment  is  by  this  act  required  to  be  en- 
forced and  executed  by  the  commissioners  of  Excise  or  justices  of  the 
peace  (the  same  not  havine  been  appealed,  against,  or  if  appealed  against, 
having  been  affirmed  by  the  court  of  appeal)  shall  be  for  the  condemna- 
tion of  any  goods,  oommoditieSy  or  chattels  seized  as  forfeited,  it  shall  be 
lawful  for  such  commissioners  of  Excise  and  justices  of  the  peace  re- 
spectively, and  they  are  hereby  respectively  authorized  and  required  (a) 
to  apply  the  money  which  shall  have  been  so  deposited  as  aforesaid  in 
aatiafaction  of  such  judgment;  and  if  the  same  shall  not  be  sufficient  to 
satvfy  sueb  judgment,  to  award  and  grant  a  warrant  or  warrants  under 
their  bands,  to  anv  officer  or  officers  of  Excise,  for  the  sale  of  such  goods, 
oommodities,  or  chattels  which  they  respectively  shall  have  condemned; 
and  where  the  judgment  to  be  so  enforced  and  executed  shall  be  for  any 
penalty  or  penalties,  or  for  any  sum  or  sums  of  money  to  which  sucn 
penalty  or  penalties  shall  have  been  mitigated,  it  shall  be  lawfid  for  such 
eommiasioiiera  of  Excise  or  justices  of  the  peace  respectively,  and  they  are 
bereby  respectively  authorized  and  required  to  award  and  grant  a  warrant 
or  warrants  under  their  hands,  to  any  officer  or  officers  of  Excise,  au- 
thorizizig  such  officer  or  officers  to  levy  the  penalty  or  nenalties,  or  sum  or 
sums  of  money  so  adjudged,  or  so  much  thereof  as  shall  not  have  been  so 
aadafied  as  aforesaid,  upon  the  goods  and  chattels  of  such  person  or  persons 
80  convicted,  (b)  and  either  to  detain  and  keep  such  goods  and  chattels  in 
tbehoiue  or  plaoe  where  the  same  shall  have  been  found,  or  to  remove  the 
same  to  the  next  office  of  Excise."  (c) 

Sect.  87.  And  be  it  further  enacted,  *^  That  where  any  judgment  is  by 
this  aet  required  to  be  enforced  and  executed  by  the  oommissionerB  of 
appeal,  or  dv  the  justices  of  the  peace  at  the  general  quarter  sessions, 
on  appeal,  snail  be  for  the  condemnation  of  any  goods,  commodities,  or 
cfaattda  seized  as  forfeited,  it  shall  be  lawful  for  such  commissioners 
of  appeal  or  justices  of  the  peace  respectively,  and  they  are  hereby  re- 
mectively  authorized  and  required  to  g^ant  a  warrant  or  warrants,  under 
tneir  hands,  or  under  the  hands  of  any  two  of  such  oommlsbioners  or 
JBsdoea  respectively,  to  any  officer  or  officers  of  Excise,  for  the  sale  of  the 
ccmnIs,  commodities,  or  chattels  which  they  respectively  shaU  have  con- 
aemned ;  and  where  the  judgment  to  be  so  enforced  and  executed  shall 
be  for  any  penalty  or  penalties,  or  for  any  sum  or  sums  of  money  to 
whiefa  sudi  penalty  or  penalties  shall  have  been  mitigated,  it  ihall  be 
lawiul  for  such  commissioners  of  appeal,  or  justices  of  the  peace  at  the 
general  quarter  sessions  respectively,  and  they  are  hereby  respectively 
authorixed  and  required  to  apply  the  money  which  shall  have  been  so 
d^MBited  as  aforesaid  in  satisfaction  of  such  judgment ;  and  if  the  same 
flliall  not  be  sufficient  to  satisfy  such  judgment,  to  award  and  grant  a 
warrant  or  warrants  under  their  hands,  or  under  the  hands  of  any  two 
of  aodi  commissioners  or  justices  respectively,  to  any  officer  or  officers  of 
Excise,  authorizing  such  c^cer  or  officers  to  levy  the  penalty  or  penalties, 
or  aum  or  sums  <?  money,  so  adjudged,  or  so  much  thereof  as  shall  not 
have  been  so  satisfied  as  aforesaid,  upon  the  goods  and  chattels  of  such 
person  or  persons  so  convicted,  and  either  to  detain  and  keep  such  goods 
and  cbatteu  in  the  house  or  place  where  the  same  shall  have  been  found, 
or  to  remove  the  same  to  the  next  office  of  Excise." 

Sect.  88.  ''  That  it  shall  be  lawful  in  any  such  levy  warrant  to  order 
and  direct  therein  that  the  goods  and  chattels  upon  which  such  levy  shall 
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Comini'.»ioiier» 
of  Excise  and 
justices  Khali  fcnnt 
warrants  for  the 
sale  of  gfXKiSj  or 
levying  of  pe- 
nal ticfi,  on  judg- 
mento  to  be  en- 
forced by  them. 


Commimfoacn 
of  appeal  and 
(luarter  ses^iona 
anall  rrant  war- 
rants Tor  the 
uUeof  goodaor 
levy  of  itenalttcB, 
on  judgmenta 
to  lie  enforced 
by  Ihem. 


(a)  See  leet.  83.  (c)  See  construction  of  a  similar  pro- 

\h)  18Geou  II.,  c.  2G,  8.  13;  and  vision  in  43  Gea  IIL,  c    74,  in  Hut- 

5  Geo.  III.,  c.  43,  s.  26;  32Geo.  III.,  chim  v.  MorrU,  6  Bar.  ^  Ctcm,  404. 

c.  10,  &  I ;  28  Uco.  III.,  c.  37,  a.  21.  {d)  See  27  OeOb  II.,  cI  20,  s.  1. 


In  levy  warrants 
any  time  not  leM 
than  4  nor  ex- 
ceeding 8  daya 
may  be  ap- 
pointcd  for  the 
sate  of  di»lresa.  (d) 
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Penalty  and  ex- 
penses to  be  de- 
ducted from  the 
sale,  and  the 
overplus  relumed. 


A  copy  of  the 
tKarrant  may  be 
taken. 

Force  of  the 
warrant. 


Where  sufficient 
distress  cannot 
be  found,  a  war- 
rant may  iMue 
for  the  arrest 
of  the  person,  (a) 


ImprlsonmcDt.  (6) 


Excise  anto  (ZDustoms.    II  E^se, 

be  made  shall  be  sold  and  disposed  of  so  soon  as  conveniently  mav  be 
after  a  certain  time  to  be  limited  in  such  warrant  for  the  sale  thereof  (so 
as  such  time  be  not  less  than  four  davs  nor  more  than  eight  days),  unless 
the  penalty  and  penalties,  or  sum  and  sums  of  money  for  which  such  levy 
shall  be  made,  shall,  within  the  time  limited  for  payment  thereof  as 
aforesaid,  be  paid  and  satisfied." 

Sect  89.  "  That  it  shall  be  lawful  for  the  officer  of  Exdae  making  such 
levy,  and  he  is  hereby  empoweretl  and  required  to  deduct  the  penalty  and 
penalties  or  sum  and  sums  of  money  for  which  such  levy  shall  be  made, 
and  all  reasonable  charges  and  expenses  attending  such  levy,  out  of  the 
money  arising  by  such  sale  as  aforesaid,  and  to  return  the  overplus  (if 
any)  to  the  proprietor  or  proprietors  of  the  goods  and  chattds  upon  which 
such  levy  shall  nave  been  made,  or  to  the  person  or  persons  legally  en- 
titled thereto ;  and  such  officer  shall,  if  required,  show  such  warrant  to 
the  person  or  persons  upon  whose  goods  and  chattels  such  levy  shall  be 
made,  and  shall  suffisr  such  person  or  persons  to  take  a  copy  thereof;  and 
every  such  warrant  shall  be  of  the  same  force  and  effect  in  all  respects  as 
a  writ  of  fieri  facias  issued  out  of  His  Majesty's  Court  of  Exchequer  in 
England  for  the  recovery  of  any  debt  due  to  His  Majesty." 

Sect.  90.  ''  That  for  want  of  sufficient  goods  and  chattels  whereon  such 
penalty  and  penalties,  or  sum  and  sums  of  money,  with  the  charges  and 
expenses  aforesaid,  may  be  levied,  and  on  a  return  in  writing  made  upon 
any  levy  warrant  by  any  officer  to  whom  such  warrant  may  have  been 
directed,  to  the  persons  by  whom  such  warrant  shall  have  been  granted,  or 
to  the  commissioners  of  Excise,  or  any  one  or  more  of  the  justices  of  the 
peace  within  whose  jurisdiction  respectively  any  such  warrant  shall  have 
neen  issued,  that  such  officer  cannot  find,  within  the  jurisdiction  in  which 
such  warrant  shall  have  been  issued,  any  goods  and  chattels  of  the  person 
or  persons  against  whom  such  warrant  shall  have  been  granted,  whereon 
the  same  can  be  levied,  or  on  a  return  as  aforesaid,  tnat  part  of  such 
penalty  and  pnenalties,  or  sum  and  sums  of  money,  chaises,  and  expenses, 
nas  been  levied  or  paid,  and  that  such  officer  cannot  find  any  further 
goods  and  chattels  of  the  person  or  persons  against  whom  such  warrant 
shall  have  been  granted  (beyond  the  goods  and  chattels  already  seized  and 
sold  as  aforesaid),  within  such  jurisdiction  as  aforesaid,  whereon  the  re- 
sidue of  such  penalty  and  penalties,  or  sum  and  sums  of  money,  charges, 
and  expenses,  can  be  levied,  it  shall  be  lawful  for  the  persons  bv  whom 
such  warrant  shall  have  been  granted,  or  for  any  two  or  more  of  Uie  com- 
missioners of  Excise,  or  any  one  or  more  of  the  justices  of  the  peace  to 
whom  respectively  such  return  shall  have  been  made  as  aforesaid,  and  they 
are  hereby  respectively  authorized  and  required  thereupon  to  grant  a 
warrant  or  warrants  in  manner  aforesaid,  to  any  officer  or  officers  of 
Excise,  to  arrest  and  convey  such  person  or  persons  to  the  common  gaol 
or  house  of  correction  within  his  or  their  jurisdiction  respectively,  and 
there  to  deliver  the  person  or  persons  so  arrested,  with  a  duplicate  of  saoh 
warrant  or  warrants,  to  the  gaoler  or  keeper  of  such  gaol  or  house  of  cor- 
rection, there  to  remain  and  be  kept  bv  such  gaoler  or  keeper  until  satis* 
faction  be  made  of  such  judgment  as  aforesaid,  (c)  or  until  such  person  or 
persons  shall  be  ordered  by  the  commissioners  or  Excise,  or  the  commis- 
sioner or  commissioners  and  assistant  commissioners  of  Excise  in  Scotland 
and  Ireland  respectively,  to  be  liberated  or  discharged ;  any  law,  bill  of 
health,  custom,  or  usage  in  England,  Scotland,  or  Ireland,  to  the  contrary 
thereof  in  anywise  notwithstanoing." 


(a)  See  12  Car.  II.,  c.  24 ;   and  2        (6)  See  allowance  to  poor  prisooer^ 
BurnU  J.  24  ed.  G3;  1  Shaw't  Excite^    potU  sect.  113. 
363.  (c)  As  to  a  warrant  of  this  nature,  see 

R,  V.  RogCTM,  1  IhmL  j*  it.  IdC 
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Sect.  91.  ''ProYided  always,  that  where  any  goods  or  chattels  of  and  11.  Proceed^ 

bdonging  to  any  person  or  persons  against  wnoni  any  such  warrant  for  %ngt,Sfc. before 

arrest  shall  have  heen  granted  shall  he  found  at  anv  time  or  times  after  Justices,  CfC, 

the  granting  or  execution  of  such  warrant,  it  shall  he  lawful  for  the  person  — 

m  persons  hy  whom  such  warrant  shall  have  heen  granted,  or  for  any  two  ^^JSlJ'^y  . 

*     m  jL  ..  4*r«*  i»*'  'i»^i_       warrant  may  be 

or  more  of  the  oomnuasioners  of£xcise,  or  for  anyone  or  more  of  the  iMucd  when  good 
justices  of  the  peace  in  whose  jurisdiction  respectively  any  such  goods  or  JJ^  usuJ.^or'exe- 
diattda  diall  be  found,  and  he  and  they  is  and  are  hereby  respectively  au-  cution  o'r  arraT 
tborixed  and  required,  notwithstanding  the  granting  of  sucn  warrant  of  **^«°t* 
arrest,  to  award  and  grant  a  fresh  warrant  or  warrants  under  his  or  their 
hand  or  hands,  to  anv  officer  or  officers  of  Excise,  to  levy  upon  the  goods 
and  chattels  so  founa  any  penalty  or  penalties,  or  any  sum  or  sums  of 
moaej^  charges,  and  exiienses^  for  which  the  former  levy  warrant  may 
have  been  granted,  or  to  levy  so  much  thereof  as  may  not  have  been  before 
paid ;    and  upon  payment  and  satisfaction  thereof,  the  warrant  for  arrest 
diall  be  dischai^ed,  and  the  person  or  persons  arrested  shall  be  forthwith 
liberated  out  of  custody." 

Sect.  92.  **  That  where  any  such  warrant  as  aforesaid  shall  be  granted,  Wamnts  to  be 
and  cannot  be  executed  by  reason  that  sufficient  distress,  or  that  the  person  SJflJfJh^united 
or  persons  against  whom  the  same  shall  have  been  granted,  cannot  be  found  kingdom .  upon 
within  the  limits  of  the  jurisdiction  of  the  commissioners  or  justices  in  jusUMofTiw*^ 
which  audi  warrant  shall  have  been  issued,  it  shall  be  lawful  for  any  one  peace  for  the 
or  more  of  the  justices  of  the  peace  for  any  other  county,  shire,  division,  [he*Sii5e'»h2i 
city,  town,  or  place,  within  tne  united  kingdom,  and  such  justice  or  be  executed,  (a) 
mstioes  is  and  are  hereby  respectively  authorized  and  required  to  indorse 
lus  or  their  name  or  names  respectively  upon  such  warrant;  and  sudi 
warrant  and  indorsement  thereon  shall  be  a  sufficient  authority  to  the 
officer  or  officers  of  Excise  to  whom  such  warrant  shall  be  directed,  or 
having  the  execution  thereof,  to  execute  the  same  in  such  other  county, 
shire,  division,  dty,  town,  or  pkce,  and  to  levy  as  aforesaid  the  penalty  and 
penalties,  or  sum  and  sums  of  money,  for  which  such  warrant  shall  have 
been  granted,  or  so  much  thereof  as  may  not  have  been  before  paid  upon 
the  goods  and  chattels  of  and  belonging  to  the  person  or  persons  against 
wliom  such  warrant  shall  have  been  granted,  which  shall  be  found  within 
the  jurisdiction  of  the  justice  or  justices  indorsing  such  warrant,  or  to 
arrest  and  convey  such  person  or  persons  to  the  common  gaol  or  house  of 
correction  of  the  county,  shire,  division,  city,  town,  or  place  where  such 
warrant  shall  have  been  executed,  there  to  remain  until  delivered,  as  by 
this  act  is  before  directed.    Provided  always,  that  no  action  of  trespass  or  No  acUonthau 
false  imprisonment,  nor  any  information  or  indictment,  or  other  prose-  JL^SS*  j,„. 
cution,  shall  be  brought,  commenced,  or  prosecuted  a^nst  any  justice  or  t%  for^m^ 
justices  of  the  peace  respectively  for  or  by  reason  of  nis  or  their  baring  JJU^bS**"' 
granted  subsidiary  warrants,  or  indorsed  anj  warrant  in  pursuance  ana 
under  the  directions  of  this  act,  in  execution  of  any  judgment,  but  it 
diall  be  lawful  for  any  person  or  persons  to  bring  or  prosecute  his,  her,  or 
their  action  or  suit  against  tihe  commissioners  or  justices  respectivelv  by 
whom  the  original  warrant  in  execution  of  such  judgment  shall  have  been 
granted,  in  the  same  manner  as  such  person  or  persons  might  have  done  if 
this  act  had  not  been  made." 


(l2.)iioIt|9tos(eqtt{. 

By  7  &  8  Geo.  IV.  c.  53,  s.  97.  **  That  whenever  any  prosecution  shall  oou  pnMequiTle. 

be  commenced  or  depending  for  the  recovery  of  any  penalty  incurred,  or  The  attorney- 

for  the  condemnation  of  any  seizure  made  under  or  by  virtue  of  this  act,  SntCTa noi/pio- 

or  any  other  act  or  acts  of  parliament  relating  to  the  revenue  of  Excise,  aequi  in  any 

prosecution  under 

. . , .   the  Excise  laws. 

(a)  See  a  further  provision  in  32  Geo.  III.,  c  10,  s.  1. 
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12.  QfNoU 
PrasequL 


(IS)  or  mitigating 
penalties. 


(14)  Stating  pro- 
oeedingSt  «c. 

CommiMionen 
may  forbear  to 
protecutefor 
penalties,  or 
order  seixurei 
to  be  reBtored* 
or  compound 
protecutiont, 
at  any  time  be- 
fore Judgment,  (a) 


£)tdst  anto  (EDustoms.    II.  Exdae. 

it  shall  be  lawful  for  His  Migesty's  attoniey-genenl,  or  if  there  be  no 
attorney  general^  for  His  Majesty's  solicitor  general  in  £ngland  and  Ireland 
re^ctivdy,  or  for  the  lord-advocate,  or  if  no  lord-advocate,  for  the 
sohcitor-general  in  Scotland,  if  it  shall  appear  to  his  satisfaction  that  such 
penalty  or  forfeiture  was  incurred  without  any  intention  of  fraud,  or  of 
offending  against  any  law  of  Excise,  to  stop  all  further  proceedings  by 
entering  a  noli  prosequi,  or  otherwise,  to  or  on  such  prosecution,  as  well 
with  respect  to  the  share  of  such  penalty  or  forfeiture  to  which  any  officer 
or  other  person  shall  or  may  claim  to  be  entitled,  as  to  the  share  thereof 
belonging  to  His  Majesty;  any  act  or  acts  of  parliament  to  the  contrary 
thereof  in  anywise  notwithstanding." 


(13.)  JKitisatins  iPcnalttetf. 

[For  former  enactments,  see  BunCt  J.  24th  ed.  Vol.  II.  p.  64 ;  Shaw^  352.] 

The  7  &  8  Geo.  IV.  c.  53,  s.  78,  relates  to  the  mitigation  of  penalties, 
see  section  78,  ante,  S91. 


(14.)  <Stastng  ^roceebtngiS,  anb  trittottnj  ^toperts* 

By  7  &  8  Geo.  IV.  c  53,  s.  98,  '^  That  in  all  cases  where  any  penalty 
or  forfeiture  shall  be  incurred  under  or  by  virtue  of  this  act,  or  anv  other 
act  or  acts  of  parliament  relating  to  the  revenue  of  Excise,  and  it  shall 
app«ir  to  the  satisfaction  of  the  ooinmissioners  of  Exdac.  or  the  com- 
missioner or  commissioners  and  assistant  commissioners  of  Excise  in 
Scotland  and  Ireland  respectively,  that  the  same  was  incurred  without 
any  intention  of  fraud,  or  of  offending  against  this  act,  or  anv  other  act 
OT  acts  of  parliament  relating  to  the  revenue  of  Excise,  it  shall  be  lawful 
for  such  commissioners  of  Excise,  or  commissioner  or  commissioners  and 
aadstant  commissioners  of  Excise  in  Scotland  and  Ireland  respectively,  to 
forbear  to  ordqr  any  prosecution  for  the  recovery  of  such  pcnafty.  or^  ug£ 
Much  terms  and  conditions  as  they  respectively  shaU order  tn  that  behalf,(b) 
to  forbear  to  order  anjr  prosecution  for  the  condemnation  of  such  seiinire, 
and  to  restore  such  seizure  to  the  proprietor  or  proprietors  or  claimant  or 
claimants  thereof;  and  that  in  all  cases  where  any  prosecution  shall  hare 
been  commenced,  or  shall  be  depending,  for  the  recovery  of  any  duty  or 
any  penalty  incurred,  or  for  the  condemnation  of  any  seizure  made  under 
or  by  virtue  of  this  act,  or  any  other  act  or  acts  of  parliament  relating  to 
the  revenue  of  Excise,  it  shall  be  lawful  for  the  commissioners  of  Excise, 
the  commissioner  or  commissioners  and  assistant  commissioners  of 


respectively  shall  deem  fit  and  reasonable  in  that  behalf,  for  any  such 
duty,  or  in  mitigation  of  any  such  penalty,  or  for  and  in  lieu  of  the  value 
of  any  such  seizure,  in  or  by  way  of  compromise  of  such  prosecution ;  and 
upon  payment  and  satisfaction  tnereof  to  stay  all  further  proceedings,  and 
to  restore  the  seizure  to  the  proprietor  or  proprietors,  or  claimant  or 
claimants  thereof,  making  or  entering  into  such  compromise.    Provided 


(a)  See  47  Oeo.  HI.,  sera.  2,  c.  30, 
8.  19  ;  54  Geo.  III.,  c.  171. 

(b)  It  was  held  that  it  is  not  neces- 
sarily essential  to  an  order  of  the  com- 
missioners of  Customs,  made  under  the 
5l8t  Geo.  III.,  to  restore  goods  seized, 
that  any  terms  or  conditioos  should  be 


imposed  on  the  proprietors  by  the  (xder; 
and  the  Court  wiU  not  refuse  to  stay 
proceedings  on  a  writ  of  apprauaooat 
on  that  ground,  although  the  applicstion 
proceed  from  the  Crown.  But  they  vUl 
not  quash  the  writ  if  regularly  issued. 
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ahraysj  that  if  any  such  Droprietor  or  claimant  of  any  such  leizure  as    14.  Ofttasf" 
aforesaid  shall  accept  sacn  tenns  and  conditions  as  aforesaid,  or  shall  ing'  Proceed* 
reedTc  back  any  such  seizure  upon  such  terms  and  conditions,  no  such  tngs,  ^c, 

proprietor  or  chomant  shall  have  or  be  entitled  to  maintain  any  action  or  

suit  for  any  recompense  or  damaires  on  account  of  the  seizure  or  detention  ''  ^"V^  aeceptcd, 
thereof;  any  law,  custom,  or  usage  to  the  contrary  thereof  m  anywise  ceived,  nopro- 
noiwithstanding."  bro'*'h*f«^ 

Sect.  99.  *'  That  in  all  cases  where  any  penalty  or  forfeiture  shall  be  tenUoo.  ^ 
iDcurred  under  or  by  virtue  of  this  act,  or  anv  other  act  or  acts  of  parlia- 
ment relating  to  the  reyenue  of  Excise,  it  shall  be  lawful  for  the  lord  high 
treasurer,  or  any  three  or  more  of  the  commissioners  of  the  treasury,  if  ne  Treuur^  may 
or  they  shall  see  cause,  by  an^  order  for  that  purpose  to  be  made  under  his  9^^  "^'tond 
or  their  hand  or  hands,  to  durect  the  seizure,  or  any  part  thereof,  to  be  or  penaTuea  mi- 
restored  to  the  proprietor  or  proprietors  or  claimant  or  claimants  diereof,  ^^  Mbn 
whether  such  seizure  shall  or  shall  not  be  condemned  at  the  time  of  such  mtttveriuag- 
otdetj  and  to  mitigate  or  remit  any  penalty,  or  any  part  Uiereof,  either  j^V^tET*' 
before  or  after  judgment  for  any  such  penalty,  in  sucn  manner  and  upon  iiuu*dS«cc' 
sudi  terms  and  conditions  as  under  the  circumstances  of  the  case  shall 
appear  to  the  lord  high  treasurer,  or  any  three  or  more  of  the  oommis- 
sioDers  of  the  treasury,  to  be  reasonable,  and  as  he  or  they  shall  think  fit 
to  direct  by  such  order  as  aforesaid;  and  no  person  shall  he  entitled  to  the 
benefit  of  any  such  order,  unless  the  terms  and  conditions  therein  con- 
tained shall  be  complied  with ;  nor  shall  any  person  accepting  such  terms 
and  conditions  be  entitled  to  maintain  any  action  or  suit  for  any  re- 
compense or  damages  on  account  of  any  such  seizure,  or  Uie  detention 
thereof." 


(15.)  Appeal  anb  eWatrantU  for  Sale,  «rc-  <">  App«i,&e. 

[See  fonner  enactmeots,  Burn's  J,  24th  ed.  Vol.  II.  p.  6fi.] 

The  7  &  8  Geo.  IV.,  c.  53,  a.  81  to  9S,  indusive,  relates  to  appeal,  &c. 
See  these  sections,  ante,  N.  291, 892. 


(16.)  t!BLxl\%  of  CTapiatf,  flrresst,  Cficape.  da)  c«p1m.  Ae. 

By  7  &  8  Geo.  IV.,  c.  53,  s.  95.  "  That  where  any  writ  of  capiaa  or  sheriiriosnnt 
other  writ  or  process  authorizing  or  directing  the  arrest  of  any  person  or  ^IS^^I^Sm 
pqsops  for  or  on  account  of  any  penaltv  or  penalties  by  such  person  or  indoncd  br  om 
persons  incurred  under  or  by  virtue  of  this  act,  or  any  other  act  or  acts  of  ^  cllfcbelfar' 
parliament  relating  to  the  revenue  of  Excise  or  Customs,  or  for  or  on  ac- 
count of  any  duty  of  Excise,  or  any  other  matter  or  thing  relating  to  the 
revenue  of  Excise,  shall  issue  out  of  the  Court  of  Exchequer  in  England, 
Scotland,  or  Ireland,  directed  to  any  sheriff,  sheriff  depute,  mayor,  bailifP, 
«r  other  person  having  the  execution  of  any  such  vrrit  of  capias,  or  other 
writ  or  process  as  aforesaid,  in  any  county,  shire,  division,  aty,  town,  or 
pboe  in  any  part  of  the  united  kingdom,  every  such  sheriff,  sheriff  depute, 
mayor,  baiuff,  and  other  person,  and  Uieir  and  every  of  their  under- 
8baiff%  deputieB,  and  other  persons  acting  for  them  in  any  of  the  saidoffices 
respectively,  shsll  and  they  are  hereby  respectively  enjoined  and  required, 
upon  the  request  or  application  of  any  of  the  solicitors  of  Excise  in  Engluid, 
Scotland,  or  Ireland  (such  request  to  be  in  writing,  and  indorsed  upon 
the  back  of  such  writ  of  capias  or  other  writ  or  jprocess  as  aforesaid,  and 
o^ied  by  such  solicitor  with  his  name,  and  addition  of  solicitor  of  Excise), 
to  grant  a  special  warrant  or  warrants  to  such  person  or  persons  as  dbaU  be 

(«)  An  action  against  an  oflleer  for    into  Exchequer.    Liddon  v.   JSatt,   I 
ac^ng  under  waA  %  wanant  nay  be  re-     Cntrnp,  ^  Jerv,  12. 
BWfA  fiom  the  Conit  of  Commoo  Pkas 
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Sheriflfk  indem- 
nified from 
eicapes  in  ctsei 
where  the  war« 
rant  is  granted 
at  request  of  the 
solicitor  of 
Excise. 


'Exti%t  BXib  iZDustomis.    II.  Eofche. 

roecified  in  such  indorsement  by  such  solicitor^  for  the  apprehension  of 
tne  person  or  persons  named  in  such  writ  of  capias,  or  other  ¥nrit  or  pro- 
cess as  aforesaid ;  and  in  default  thereof  every  such  sheriff,  sheriff  depute, 
mayor,  bailiff,  or  other  person,  having  execution  in  any  such  writ  of 
capias,  or  other  writ  or  process  as  aforesaid,  and  every  under-sheriff, 
deputy,  or  other  person  acting  for  them  in  the  said  offices  respectively,  by 
or  through  whom  the  said  default  shall  have  been  made,  shsill  be  subject 
and  habfe  to  such  process  of  contempt,  fine,  amerciament,  penalty,  and 
forfeiture,  as  they  or  any  of  them  are  now  by  any  law,  custom,  or  usage, 
liable  to  in  case  of  refusing  or  neglecting  to  execute  the  like  writ  of 
capias,  or  other  writ  or  process,  in  the  common  and  usual  method  of  pro- 
ceeding thereon." 

Sect  96.  ''  That  all  and  every  such  sheriff,  sheriff  depute,  mayor,  bailiff, 
under-sheriff,  deputy,  and  other  person  so  granting  such  special  warrant 
as  aforesaid,  shall  be  and  they  are  hereby  respectively  saved  harmless  and 
indemnified  against  His  Majesty,  his  heirs  and  successors,  and  against  all 
and  every  other  person  or  persons  whomsoever,  for  or  on  account  of  any 
escape  of  any  person  or  persons  who  shall  or  may  be  taken  by  virtue  of 
any  such  warrant  as  aforesaid,  which  shall  happen  between  the  time  of 
taking  such  person  or  persons,  and  the  time  of  such  person  or  persons 
being  committed  to  proper  gaol  or  prison,  or  offered  and  tendered  to  the 

gaol-iceeper  or  other  person  having  charge  of  such  gaol  or  prison  (who  is 
ereby  enjoined  and  required  to  receive  every  such  person  or  persons  so 
apprenended  as  aforesaid,  and  to  give  a  receipt  for  the  body  or  bodies  of 
such  person  or  persons^,  and  of  and  from  aU  actions,  prosecutions,  pro- 
cesses of  contempt,  ana  other  proceedings  for  or  on  account  of  any  such 
escape;  any  law^  custom,  or  usage  to  the  contrary  thereof  in  anywise  not- 
withstanding." 


(IT)  Selling  for- 
felted  property* 

Forfeitures,  after 
condemnation 

i where  no  special 
irections  are 
given),  shall  be 
sold  publicly  to  the 
best  Didder. 


No  goods  to  be 
soldfor  home 
consumption  at 
less  price  than 
the  amount  of 
the  duUes. 


If  su^prioe 
notoflfcred,  goods 
to  be  destroyed, 
or  sold  for  ex- 
poTtation«or 
otherwise  dis- 
posed of. 


(17.)  ibclUng  forfeitel)  Vtopertfi,  Sarins  Sxpenjte^,  SisttrKution 

of  SenaltU^  anD  iporfetturc^. 

By  7  and  8  Geo.  IV.,  c.  63,  s.  100.  *'That  all  goods,  commodities,  and 
chattels  whatsoever,  seized  as  forfeited  under  or  by  virtue  of  this  act,  or 
any  other  act  or  acts  of  parliament  relating  to  the  revenue  of  Excise,  shall 
after  the  same  shall  have  been  condemned  (such  cases  only  excepted  for 
which  other  directions  shall  in  any  act  or  acts  of  parliament  relating  to 
the  revenue  of  Excise  be  specially  given)  be  publicly  sold  to  the  best 
bidder,  at  such  time  and  place,  and  in  such  manner,  as  the  oommissionere 
of  Excise,  or  the  commissioner  or  commissioners  and  assistant  oonimis- 
sioners  of  Excise  in  Scotland  and  Ireland  respectively,  shall  order  and 
direct,  under  and  subject  to  all  such  rules,  regulations,  and  provisions  as 
by  this  act,  or  any  other  act  or  acts  of  parhament,  are  in  that  behalf 
made  and  directed." 

Sect  101.  ^'  That  no  goods  or  commodities  of  a  sort  or  kind  subject  to 
any  duty  of  Excise  or  Customs,  and  for  or  in  respect  of  which  every  such 
duty  shall  not  have  been  paid,  which  shall  be  ordered  or  directed  to  be 
sold  by  the  commissioners  of  Excise,  or  by  the  commissioner  or  commis- 
sioners and  assistant  commissioners  of  Excise  in  Scotland  and  Ireland 
respectively,  under  this  act,  or  any  other  act  or  acts  of  parliament  relating 
to  the  revenue  of  Excise,  or  the  sale  of  which  shall  be  directed  under  any 
other  act  or  acts  of  parliament,  shall  be  sold  for  home  consumption  at  a 
less  price  than  shall  be  equd  to  the  amount  of  the  duty  and  duties  afore- 
said which  shall  not  have  been  paid ;  and  that  all  sucn  goods  and  com- 
modities for  which,  on  any  sale  so  ordered  or  directed,  a  price  shall  not 
be  offered  equal  at  the  least  to  the  amount  of  such  duty  and  duties,  and 
all  condemned  goods  and  commodities,  the  importation  whereof  is  or 
shall  be  wholly  prohibited,  shall  be  forthwith  destroyed,  or  shall  be  sold 
for  exportation,  or  applied  and  disposed  of  to  such'  public  use  as  sbail 


I.  IN  GENERAL.     (17-)  Sale  ofjbrfeited  Property ^  ^c, 

be  mdered  by  the  lord  high  treasurer,  or  any  three  or  more  of  the  eom- 
rouBioners  of  the  treasury. 

Sect.  102:  ''  That  all  ooats  and  expenses  attending  the  seizure,  detention, 
custody,  removal,  prosecution,  condemnation,  and  sale  of  any  goods,  com- 
modities, or  chattels  whatsoever,  forfeited  under  or  by  virtue  of  this  act, 
or  any  other  act  or  acts  of  parliament  relating  to  the  revenue  of  Excise^ 
shall  (such  cases  only  excepted  for  which  other  directions  shall  in  any  act 
or  acts  of  parliament  relating  to  the  revenue  of  Excise  be  specially  given) 
be  paid  out  of  the  gross  proceeds  arising  from  the  sale  thereof  respectively, 
whenever  the  same  shall  be  sold ;  and  m  case  the  same  shall  not  be  sold^ 
but  shall  be  destroyed  or  otherwise  disposed  of,  all  such  costs  and  expenses 
shall  be  paid  out  of  the  revenue  of  Excise/' 

Sect.  103.  ''  That  all  penalties  and  forfeitures  incurred  and  recovered 
under  or  by  virtue  of  this  act  or  any  other  act  or  acts  of  parliament  re- 
lating to  the  revenue  of  Excise  (such  cases  only  excepted  for  which  other 
directions  shall  in  an^  act  or  acts  of  parliament  relating  to  the  revenue  of 
Excise  be  specially  given)  shaU,  after  deduction  therefrom  of  all  costs  and 
expenses  relating  thereto  incurred,  be  distributed,  one  moiety  thereof  to 
the  use  of  His  Majesty,  his  heirs  and  successors,  and  the  other  moiety  to 
the  ofBoer  or  officers  of  Excise,  or  the  person  or  persons  who  shall  discover, 
inform,  or  sue  for  the  same." 

Sect.  104.  ''  Provided  always,  that  upon  proof  being  made  to  the  satis- 
faction of  the  commissioners  of  Excise,  or  of  the  commissioner  or  com- 
missioners and  assistant  commissioners  of  Excise  in  Scotland  and  Ireland 
respectively,  that  any  officer  or  other  person  to  whom  any  part  or  share  of 
any  penalty  or  forfeiture,  or  any  reward,  shall  be  given  or  payable  by  any 
act  or  acts  of  parliament  relating  to  the  revenue  of  Excise  or  Customs,  has 
acted  cdlusively  or  n^ligendy,  either  in  making  any  seizure,  or  in  the 
wilful  omisaon  or  failure  to  make  any  seizure,  or  to  discover  any  fraud, 
or  to  arrest  or  make  known  any  offender  against  any  act  or  acts  of  parlia- 
ment relating  to  the  revenue  of  Excise  or  Customs,  in  the  particular  case 
in  or  for  which  such  part  or  share  of  any  penalty  or  forfeiture,  or  such 
reward,  is  given  or  payable ;  it  shall  be  lawml  for  the  said  commissioners 
of  Excise,  or  commissioner  or  commissioners  and  assistant  commissioners 
of  Excise  in  Scotland  and  Ireland  respectively,  in  such  case  to  direct  that 
the  whole  or  any  part  of  such  part  or  share  of  any  penalty  or  forfeiture, 
or  of  such  reward  which  might  and  otherwise  would  have  been  given  or 
payable  to  such  officer  or  other  person,  shall  be  forfeited,  and  ^aU  go  and 
be  applied  in  such  manner  as  His  Majestv's  share  of  such  penalty  or  for- 
feiture is  by  law  at  such  time  directed  to  be  applied." 

Sect.  105.  '^  That  in  any  prosecution  for  any  penalty  incurred  under  or 
by  virtue  of  this  act,  or  any  other  act  or  acts  of  parliament  relating  to  the 
rcfvenue  of  Excise,  and  carried  on  in  His  M^jestv's  Court  of  Exchequer 
in  England,  ScoUand,  or  Ireland,  it  shall  be  lawful  for  the  commissioners 
of  Excise,  or  the  commissioner  or  commissioners  and  assistant  commis- 
sioners of  Excise  in  Scotland  and  Ireland  respectively,  under  the  direction 
of  the  lord  high  treasurer,  or  any  diree  or  more  of  the  commissioners  of 
the  treasury,  to  order  the  whole  or  any  part  of  the  costs  and  expenses  of 
such  prosecution,  whether  the  money  which  shall  be  recovered  or  received 
from  the  defendant  or  defendants,  either  by  way  of  penalty  or  compromise, 
diall  be  sufficient  to  satisfy  and  discharge  such  costs  and  expenses  or  not^ 
to  be  paid  out  of  the  revenue  of  Excise,  and  to  allow  out  of  such  revenue 
to  the  officer  or  officers  concerned  in  such  prosecution,  or  person  or  persons 
throu^^  whose  information  or  by  whose  means  or  assistance  the  offence  or 
offences  shall  have  been  detected,  any  sum  or  sums  of  money,  not  exceeding 
a  moiety  of  the  sum  or  sums  of  money  which  shall  be  so  recovered  or  re- 
ceived as  aforesaid ;  any  law,  custom,  or  usage  to  the  contrary  thereof  in 
anywise  notwithstanding." 

Sect.  106.  *'  That  in  any  prosecution  carried  on  in  His  Majesty's  Court 
of  Exchequer  in  England,  Scotland,  or  Ireland,  for  the  condemnation  of 
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17.  Sale  of 
forfeited  pro^ 
pc'riyy  4-c. 

Expenxes  attend- 
Inc^forfcinires 
to  oe  paid  out 
of  the  cross 
proceeds  of  the 
■ale  thereof: 
or.  if  not  sold, 
out  of  the  re- 
venue. 


Penalties  and 
forfeitures  to 
be  dUtributed 

3uaIlT  lietween 
is  Majesty  and 
the  informer. 


On  proof  being 
made  of  the 
ofRccr  acting 
collusively  m 
making  iieixum, 
theeomniis- 
■ioners  of  Exeiae 
may  direct  his 
share  to  be  for- 
feited. 


In  Exehequer 
prosecutions  ex- 
penses may  be 
paid,  by  direc- 
tion of  the  trea- 
sury, out  of  the 
revenue  of  Ex- 
cise, and  ofRccn 
allowed  their 
moiety. 


In  prosecutions 
for  seisures  the 
expenses  may  be 
paid  out  of  the 
revenue  of  Exdse. 
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17.  Sktle  of 
forfeited  pro* 
pertyy  Src. 


0000*1  or  in- 
fomier's  tharc 
of  proceeds  of 
sale.  &e.  to  be 
paid,  without 
dedueting  ex- 
penses. 


Officers  of 
Customs  to 

Sive  notice  of 
\e  seizure  of 
exeisealde  goods. 


Such  goods.  If 
removed  without 
permit,  shall  be 
forfeited. 


His  M^tyt 
share  of  pe- 
nalties to  be  ac- 
counted for  as 
directed  Iqr  the 
treasury. 


Nothing  herein 
to  all^  the  he- 
reditary revenue 
in  Scotland. 


(IS)  Imprisonment 
allowanoek 

Allowances  to 
Excise  prisonen. 


£xdse  antr  (Sttstomd.    U.  Excise. 

any  gooclB,  commoditieB,  or  chattels  seized  as  forfeited  under  or  by  virtue 
of  this  ac^  or  any  other  act  or  acts  of  parliament  relating  to  the  revenue 
of  Excise^  it  shall  be  lawful  for  the  commissioners  of  Excise,  or  the  com- 
missioner or  commissioners  and  assistant  commissioners  of  Excise  in  Scot- 
land and  Ireland  respectively,  under  the  direction  of  the  commiflsioners  of 
the  treasury,  or  any  three  of  them,  to  order  the  whole  or  any  part  of  the 
coats  and  expenses  attending  the  selanire,  detention,  custody,  removali  or 

grosecution  of  any  such  goods,  commodities,  or  chattel^  wheUier  the  same 
e  condemned  or  not,  and  also  of  the  coats  and  expenses  attending  the 
condemnation  thereof,  if  the  same  be  condemned,  and  of  the  sale  thereof 
If  add,  whether  the  produce  arising  from  the  sale  thereof  shall  be  sufficient 
to  answer  the  said  costa  and  expenses  or  not,  to  be  paid  out  of  the  revenue 
of  Excise;  and  to  distribute  to  and  amongst  the  ofDceia  and  persons  who 
shall  have  made  any  such  seizure,  or  by  whose  information  or  through 
whose  means  or  assistance  such  seizure  shall  have  been  made,  a  sum  or 
sums  of  money  not  exceeding  the  part,  share,  or  proportion  of  such  seizure, 
or  the  value  thereof,  in  case  the  same  shall  have  been  sold,  or  if  not  sold, 
but  destroyed,  or  otherwise  applied  or  disposed  of  as  aforesaid,  such  sum 
of  money  or  reward  for  making  such  seizure  as  shall  be  by  law  directed 
to  be  paid  in  such  behalf  respectively  as  aforesaid,  in  fxdl,  without  de- 
ducting therefrom  the  said  costs  and  expenses,  or  any  part  thereof." 

Sect.  107.  '^  That  all  officers  of  the  Customs  who  sluul  make  any  seizure 
under  or  by  virtue  of  this  act,  or  any  other  act  or  acta  of  parliament  re- 
lating to  tne  revenue  of  Excise,  of  any  exciseable  goods  or  commodities, 
shall  forthwith  give  notice  of  such  seizure  at  the  next  office  of  Excise,  or 
to  the  superv^r  or  other  officer  of  Excise  of  the  district  where  such  seizure 
shall  have  been  made;  and  such  supervisor  or  other  oiBcer  of  Excise  shall, 
on  such  notice,  take  a  particular  account  of  the  species  and  quantities  of 
all  such  goods  and  commodities  so  seized  respectively;  and  the  same  or 
any  part  thereof  shall  not  afterwards  be  removed  without  a  permit  (where 
a  permit  is,  for  the  removal  of  goods  or  commodities  of  a  similar  quantity, 
sort,  or  kind,  required  under  any  act  or  acts  of  parliament  relating  to  the 
revenue  of  Excise),  signed  by  the  proper  officer  of  Excise  of  the  plaee  or 
district  from  whence  the  same  shall  be  intended  to  be  removed,  on  pain 
of  forfeiture  thereof  for  such  removal." 

Sect  112.  ''  That  the  commissioners  of  Excise,  and  the  commisrioaer 
or  commissioners  and  assistant  commissioners  of  Excise  in  Scotland  and 
Ireland  respectively,  shall,  and  they  are  hereby  respectively  authorized 
and  required  to  keep  a  separate  and  distinct  account  of  the  surplus  (after 
deduction  of  all  costs  and  expenses)  of  the  money  reoeiyed  on  behalf  of 
His  Majesty  from  any  penalties  and  forfeitures  incurred  under  or  by  rirtue 
of  this  act,  or  any  otner  act  or  acts  of  parliament  relating  to  the  revenue 
of  Excise,  and  to  account  for  the  same  in  such  manner  as  the  lord  high 
treasurer,  or  any  three  or  more  of  the  commissioners  of  the  treasury,  shall 
direct  F^vided  always,  that  nothing  in  this  act  contained  shall  be 
deemed  or  construed  to  extend  to  effect  or  alter  the  hereditary  revenue  of 
His  Migesty,  his  heirs  and  successors,  in  Scotland,  or  other  revenues  there 
granted  to  His  late  Majesty  King  George  the  Second  during  his  life,  and 
reserve«l  to  His  present  Majesty  during  his  life  by  an  act  made  in  the  first 
year  of  His  present  Migesty's  reign,  but  the  same  shall  continue  to  be  paid 
over  in  like  manner  as  heretofore;  any  thing  in  this  act  contained  to  the 
contrary  notwithstanding." 


(18.)  f mptt0onment  Slloioance. 
By  7  &  8  Geo.  IV.,  c.  53,  s.  113.  "  That  for  the  necessary  subsistence 
of  any  poor  person  who  shall  be  confined  under  or  by  virtue  of  any 
Exchequer  process  for  the  recovery  of  any  duties  or  penalties  under  or  by 
virtue  of  this  act,  or  any  other  act  or  acts  of  parliament  relating  to  the 
revenue  of  Excise,  or  who  shall  be  confined  under  or  by  virtue  of  any 
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wanrant  granted  by  the  conuniBBioiiers  of  Excise^  or  any  pnstices  of  the   18%  Ofimvri^ 
pttoe  within  the  united  kingdom  under  or  by  yirtne  of  this  act,  or  the  ionment  at- 
said  other  acts,  or  any  of  them^  or  who  ahali  be  conBned  under  or  by  iowance. 

Tirtue  of  any  writ  of  extent  for  the  recovery  of  any  debt  due  to  Hia  

Majesty,  prosecuted  under  or  by  virtue  of  any  order  of  the  commiaaionerB 
of  Excise,  or  the  commiasioner  or  commissionera  and  aaaiatant  oommia- 
aionera  of  Exciae  in  Scotland  and  Ireland  respectively,  it  shall  be  lawful 
for  the  oonamisaioners  of  Excise,  or  the  commissioner  or  commissionen 
and  assistant  commissioners  of  Excise  in  Scotland  and  Ireland  respect- 
ively, to  cause,  at  their  discretion,  an  allowance  not  exceeding  the  sum  of 
eightpeDce  per  day  to  be  made  to  auch  poor  person  out  of  any  money  in 
their  MDda  respectively  arising  from  the  revenue  of  Exdse." 


(19.)  iFotjng. 

By  7  &  8  Gea  III.,  c  53,  s.  56,  ''That  if  any  person  shall  forge  or  coun- 
terfeit, or  shall  cause  or  procure  to  be  forged  or  counterfeited,  or  shaU 
knowingly  and  wilfully  aid  or  assist  in  un^ng  or  counterfeiting,  the 
name  or  handwriting  of  any  receiver-general  of  Excise,  or  of  any  Excise 
comptrolkr  of  the  caw  as  aforesaid,  or  of  any  of  the  persons  duly  author- 
ised as  aforesaid,  to  any  draft,  instrument,  or  writing  whatsoever,  for  or  in 
order  to  the  receiving  or  obtaining  any  of  the  money,  bills,  notes,  drafts, 
checksy  or  orders  for  the  payment  of  money,  in  the  hands  or  custody  of 
die  goyemor  and  oompan]^  of  the  Bank  of  England,  on  account  of  such 
reoeiTer-genera]  as  aforesaid;  or  if  any  person  shall  forge  or  counterfeit, 
or  afaall  cause  or  procure  to  be  forced  or  counterfeited,  or  shall  knowingly 
and  wilftilly  aid  or  assist  in  the  mrging  or  counterfeiting,  of  any  draft, 
instrmnent,  or  writing,  in  the  form  m  a  draft,  instrument,  or  writing 
made  by  any  receiver-general  of  Excise,  or  by  any  Excise  comptroller  (rf* 
the  casta  aa  aforesaid,  or  by  any  person  or  persons  authorized  as  aforesaid, 
or  shall  utter  or  publish  any  draft,  instrument,  or  writing  so  forged  or 
counterfeited,  knowing  the  same  to  be  forged  or  counterfeited,  with 
an  intention  to  defraud  His  Majesty,  or  any  person  whomsoever ;  every 
person  so  oflfending,  and  being  thereof  lawfully  convicted,  shall  be  and  is 
nereby  declared  and  adjudged  to  be  guiltv  of  felony,  and  shall  suffer  death 
as  in  caaes  of  felony  without  benefit  of  clergy." 


(iDtOffoisery. 


Foiging  Bny 
infctniment  to 
obtain  roon^y 
ttom  the  Baiik 
oil  account  of 
the  receiver^ 
general,  felony 
without  beneflfc 
of  clergy,  (a) 


(20.)  VtoUction  of  ®fBxtx$,  Notice  of  flictioiist,  limitationit, 

$lfa,<fofSt)$,  %cu 

[Fonner  enactments,  BurnU «/.  24tb  ed.  VoL  II.  p.  66.] 

By  7  &  8  Geo.  IV.,  c.  53,  s.  114.  **  That  no  writ,  summons,  or  process 
ahafl  be  sued  out  against  or  served  upon,  nor  shall  any  action  be  brought, 
raiaed,  or  prosecuted  against  any  ofBcer  of  Excise,  or  any  person  employed 
in  the  revenue  of  Excise,  or  any  person  acting  in  the  aid  and  aasistance  of 
any  such  officer  or  person  so  employed  as  aforesaid,  for  any  thing  done  in 
pursuance  of  this  act,  or  any  other  act  or  acts  of  parliament  relating  to  the 
revenue  of  Excise,  until  after  the  expiration  of  one  calendar  month  next 
after  notice  in  writing  shall  have  been  delivered  to  such  officer  or  person 


(20)  Protection  of 
ofiloen,  Ac 


Protection  of 
offloen,  &c.  (6) 
No  action  agaimit 
any  officer  of 
Excise  without 
a  months  notice, 
exprctting  the 
names  and  place* 
of  abode  of  the 
plaintiff  and  hto 
aiU>roey.  (c> 


(«)  Forging  debentures,  &c.   41  Geo.  623 ;  5  7*.  A.  1 ;  2  SmUh^  R.  220. 

in.,  c9I;   38  Geo.  III.,  c.  54,  s.  9;  (r)  See  28  Geo.  III.,  c.  37,  s.  23  to 

52  Geo.  III.,  c  143, 1. 10.  28,  and  caeca,   Chitt^'i  StaU  Vol.  I. 

{k)  See  23  Geo.  III.,  c.  70 ;  3  T.  R.  262. 
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20.  Protecthn 
of  ojicers,  Src 


Limitation  of 
•ction  against 
officers. 


Venue. 
General  iitue. 


•  8ie  in  the  statute 
thewOTd"for* 
seems  to  have  been 
omitted  by  mia- 
talie. 

Treble  coats. 

Tender  of  amends 
may  be  made 
within  one  month 
after  notice  gix'eUj 
and  pleaded  m 
bar  if  not  ac- 
cepted. 


In  case  of  non- 
suit, dtc.  costs 
may  be  awarded. 


If  vecdict  for 
plaintiff,  da- 
mages and  costs 
may  be  given. 


Defendant  may 
pay  money  into 
Court  before 
issue  joined,  (a) 


lExdst  anb  (Customs,    tl.  EscUd. 

as  aforesaid,  or  left  at  the  usual  place  of  his  abode,  by  the  attorney  Or 
agent  for  the  person  or  persons  who  shall  intend  to  sue  out  such  writ  or 
process,  or  to  bring,  raise,  or  prosecute  such  action  as  aforesaid ;  in  which 
notice  shall  be  clearly  and  explicitly  contained  and  set  forth  the  cause  of 
such  action,  the  time  when  and  tne  place  where  such  cause  of  action  ' 
arose,  the  name  and  place  of  abode  of  the  person  or  persons  in  whose 
name  or  names  such  action  or  suit  is  intended  to  be  brought,  and  the 
name  and  place  of  abode  of  the  said  attorney  or  agent ;  and  that  a  fee  of 
twenty  shillings,  and  no  more,  shall  be  paid  for  the  preparing  and  serying 
of  every  such  notice." 

Sect  115.  ''  That  if  any  action  or  suit  shall  be  brought,  raised,  or 
commenced  against  any  officer  of  Excise,  or  any  person  employed  in  the 
revenue  of  Excise,  or  any  person  acting  in  the  aid  and  assistance  of  such 
officer  or  person  so  employed  as  aforesaid,  for  any  thing  done  in  pursuance 
of  this  act,  or  any  other  act  or  acts  of  parliament  relating  to  the  revenue 
of  Excise,  such  action  or  suit  shall  be  commenced  within  the  space  of 
three  calendar  months  next  after  the  cause  of  action  shall  have  arisen,  and 
shall  be  laid  and  orosecuted  in  the  proper  county  or  place  wherein  the 
same  arose ;  and  tne  defendant  or  defendants  in  any  such  action  or  suit 
may  plead  the  general  issue,  and  give  this  act  and  the  special  matter  in 
evidence  thereunder  at  any  trial  to  be  had  thereupon  ;  and  if  afterwards 
a  verdict  shall  pass*  the  defendant  or  defendants,  or  the  plain  tiffor  pkintiffs 
shall  be  nonsuited,  or  shall  discontinue  such  action  or  suit,  or  if  judgment 
shall  be  given  against  such  plaintiff  or  plaintiffii  upon  demurrer  or  other- 
wise, then  and  in  every  such  case  such  defendant  or  defendants  shall  have 
treble  costs  awarded  to  him  or  them  against  such  plaintiff  or  plaintiffs." 

Sect  116.  "  That  it  shall  be  lawful  to  and  for  any  officer  of  Excise, 
or  any  person  employed  in  the  revenue  of  Excise,  or  any  person  acting  in 
the  aid  and  assistance  of  such  officer  or  person  so  employed  asaforettid,  to 
whom  such  notice  shall  be  given  as  uoresaid,  at  any  time  within  one 
calendar  month  next  after  such  notice  shall  have  been  given,  to  tender 
amends  to  the  person  or  persons  in  whose  name  or  names  such  action  or 
suit  shall  be  brought,  raised,  or  commenced,  or  to  the  agent  or  attorn^ 
of  such  person  or  persons ;  and  in  case  such  amends  shall  not  be  accepted, 
it  shall  be  lawful  for  any  such  officer  or  person  to  plead  such  tender  in  bar 
to  such  action  or  suit,  together  with  the  plea  of  not  guilty,  and  any  other 
plea  or  pleas,  with  leave  of  the  Court  in  which  such  action. or  suit  diallbe 
brought ;  and  if  upon  issue  joined  thereon  the  jury  shall  find  the  amends 
so  tendered  to  have  been  sufficient,  diey  shall  give  a  verdict  for  the 
defendant  or  defendants;  and  in  such  case,  or  in  case  the  plaintiff  or 
plain tiffk  shall  be  nonsuited,  or  shall  discontinue  sudi  action  or  suit,  or  in 
case  judgment  shall  be  given  a^nst  such  plaintiff  or  plaintiffii  upon 
demurrer  or  otherwise,  then  and  In  every  such  case  the  same  costs  shall 
be  awarded  to  such  defendant  oi  defendants  as  if  the  ge^ieral  issue  only 
had  been  pleaded ;  and  if,  upon  issue  so  joined,  the  jury  shall  find  that 
no  amends  were  tendered,  or  that  the  same  were  not  sufficient,  and  also 
against  the  defendant  or  defendants,  on  such  other  plea  or  pleas  as  afore- 
said, such  jury  shall  give  a  verdict  for  such  plaintiff  or  plaintiffs, J^^^" 
such  dama<:;ts  as  they  shall  ^ink  proper,  together  with  costs  of  suit 

Sect  117.  "  That  in  case  any  such  officer  of  Excise,  or  any  person 
employed  in  the  revenue  of  Excise,  or  any  person  acting  in  the  aid  and 
assistance  of  such  officer  or  person  so  employed  as  aforesaid,  shall  neglect 
to  tender  amends,  or  shall  have  tenderea  insufficient  amends  before 
action  or  suit  brought,  raised,  or  commenced,  it  shall  be  lawful  for  the 
defendant  or  defendants,  by  leave  of  the  Court  in  which  such  action  or 
suit  shall  be  brought,  raised,  or  commenced,  at  any  time  before  issue 


(a)  Collins  v.  Morgans^  1  Hat.  Dla,  244. 
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joined^  to  pay  into  Court  such  sum  of  money  as  such  defendant  or 
defendants  shall  think  fit,  whereupon  such  proceedings,  orders,  and  judg- 
ments sliall  be  had,  made,  and  siven  in  and  by  such  Court,  as  in  other 
actions  where  the  defendant  is  allowed  to  pay  money  into  Court" 

SecL  118.  "  Provided  always,  that  no  such  plaintiff  or  plaintifis  shall, 
on  the  trial  of  any  such  action  or  suit,  be  permitted  to  produce  any  evi- 
dence of  any  cause  of  action,  except  such  as  shall  be  contained  and  set 
forth  in  such  notice  as  aforesaid ;  nor  shall  recover  any  verdict  against  any 
Buch  ofBoer  or  person  as  aforesaid,  unless  it  shall  be  proved  on  the  trial  of 
sach  action  or  suit  that  such  notice  was  given ;  and  the  defendant  or 
defendants  in  such  action  of  suit  shall  in  default  of  such  proof  recover  a 
verdict  with  such  costs  as  aforesaid.** 

Sect  119.  "  That  in  ease  any  information  shall  be  commenced  and 
brought  to  trial  or  hearing  for  the  condemnation  of  any  goods,  com- 
modities, or  chattels  seized  as  forfeited  under  or  by  virtue  of  this  act,  or 
any  other  act  or  acts  of  parliament  relating  to  the  revenue  of  Excise, 
wbetein  a  verdict  or  decision  shall  be  given  or  made  for  the  claimant  or 
daimants  thereof,  and  it  shall  appear  to  the  judge  or  Court  before  whom 
the  same  shall  be  tried  or  heard  that  there  was  a  probable  cause  of  seizure, 
mch  judge  or  Court  shall  certify  upon  the  record  or  other  written  pro- 
ceedings on  such  information,  that  tnere  was  a  probable  cause  for  making 
such  seimre ;  and  in  such  case  the  officer  of  Excise,  or  person  who  made 
or  assisted  in  making  such  seizure,  shall  not  be  liable  to  any  action,  in- 
dictment, or  other  suit  or  prosecution  on  account  of  such  seizure,  or  of  the 
detention  of  any  such  goods,  commodities,  or  chattels;  and  in  case  any 
aetion,  indictment,  or  oUier  suit  or  prosecution  shall  be  brought  to  trial  or 
hearing  against  any  officer  of  Excise  or  person,  on  account  of  the  seizins; 
of  any  such  goods,  commodities,  or  chattels,  or  of  the  detention  thereof, 
(whether  any  information  shall  have  been  or  shall  be  brought  to  trial  or 
hearing  for  the  condemnation  of  the  same  or  not,)  and  a  verdict  or  sentence 
shall  be  given  thereupon  against  the  defendant  or  defendants  therein^  if 
the  Court  or  judge  before  whom  such  action,  indictment,  or  other  suit  or 
prosecution  shall  be  tried  or  heard,  shall  certify  in  like  manner  as  afore- 
said that  there  was  probable  cause  for  such  seizure,  then  and  in  such  case 
the  plaintiff  or  plaintiffs  therein,  besides  the  goods,  commodities,  and 
chattels  respectively  so  seized,  or  the  value  thereof,  shall  not  be  entitled  to 
moire  than  two-pence  damages,  nor  to  any  costs  of  suit,  and  the  defendant 
or  defendants  therein  shall  not  be  imprisoned,  nor  be  fined  more  than  one 
shilling  thereon/' 
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No  evidence  to 
be  given  uf  « 
cause  of  action 
not  exprpiHed 
in  the  nolle*. 


On  tml  for 
tetsum,  if  the 
judge  ihair  oi*r- 
tify  prohat>le 
cause  of  «ci sure, 
the  oflloer  shaU 
not  be  liable  to 
action,  (a) 


In  actions  aealruit 
officers,  if  the 
judge  shall  cer- 
tify, plaintift' 
shall  not  be  en- 
titled to  more 
than  'Id.  damages. 


(21 .)  <9ffenDerst  remobfng. 


(91.)  OfAndere  re- 
moving. 


By  Stat.  52Gea  III.,  c.  10,  s.  1.  ''Where  any  person  against  whom  oflfendertre- 
any  warrant  of  commitment  in  execution,  commonly  called  a  body--  !l!°?."S.jVi?iL 

J  ---,  ,  ..  ^  W7>      •       ^      \^  ..•*'      the  jurisdiction 

warrant,  shall,  by  any  three  commissioners  of  Excise,  or  by  any  jusuce,  where  they  were 
under  any  act  relating  to  duties  of  Excise,  be  issued,  shall  escape,  convicted.  (6) 
pi  into,  reside,  or  be  in  anv  other  county,  riding,  division,  city, 
liberty,  town,  or  place,  out  of  tne  jurisdiction  of  the  commissioners,  &c. 
granting  such  warrant,  any  three  commissioners  or  a  justice  of  the  peace 
where  such  person  shall  so  be,  on  proof  being  made  on  oath  of  the 
handwriting  of- such  commissioners  or  justice  granting  such  warrant. 


(a)  It  was  bclJ  that  a  condemnation  on  the  officer.    Henshaw  v.  Pkasance, 

of  goods  by  the  commisnonerB  of  Eicise  2  Bla.  Rep.  1 174 ;  but  see  ante,  s.  7^* 

is  not  condastve  evidence  to  a  jury  on  ante,  291. 

an  acdoo    of  trcspasi;    nor    does   the  (6)  See  the  7  &  8  Geo.  IV.,  c.  53, 

09v$  proband*  lie  on  the  plaintiff,  but  s.  92,  atUe,  297 ;  ^  PrUc,  195. 
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removing' 
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may  indorse  the  Baxne,  which  shall  be  a  sufficient  authority  to  the  person 
bringing  such  warrant,  and  to  all  other  persons  to  whom  such  warrant 
was  originally  directed,  to  execute  the  same  within  such  jurisdiction,  and 
to  convey  such  offender  before  the  commissioners  or  justice  who  indorsed 
the  same,  or  some  other  justice  of  the  county,  &c  where  such  warrant 
was  indorsed,  who  may,  by  indorsement  upon  such  warrant,  commit  such 
offender  to  the  common  gaol  or  house  of  correction  of  the  county,  riding, 
or  place  where  such  warrant  shall  be  executed,  according  to  the  exigency 
of  such  warrant,  there  to  remain  until  delivered  by  due  course  of  law. 


(««,)  TrUl  of 
oflteces- 


(22.)  tTrial  of  Gffenceis. 

By  19  Geo.  II.  c.  34,  s.  5,  ofibnces  relating  to  the  Excise  made  felony  by 
any  act  may  be  tried  in  any  county,  but  the  attainder  shall  work  no  cor- 
ruption of  olood  or  forfeiture  of  lands. 


(23.)  9kj[)0tts(e  Itecpm  taciouting  ®fienl)er5(« 


(IS.)  Alehouse 
lieepcn. 

Aiehoujekeepen        By  9  Geo.  II.,  c.  35,  s.  30,  31,  any  alehouse  harbouring  offenders  for- 
f!Sf!d^?Sfe?.  felted  100/. ;  but  this  enactment  was  repealed  by  6  Geo.  IV.,  c  105. 

forftitad  lOOf.  and 
DoCtohavelloenoe* 


(94-)  Concealment, 
&e. 


roocealing  goods 
liable  to  duties, 
forfeitft  the  goods 
and  treble  value. 


(24.)  Concealins  pro^tbiteH  ffiooDjs*  Seiiureit,  WiUii%il%,  Deceibing 

Besides  the  provisions  in  7  &  8  Geo.  IV.,  c.  53,  s.  32,  relating  to  the 
fraudulent  removal  or  concealment  of  goods  {ante,  271),  there  are  other 
former  provisions  still  in  part  in  force.    Thus 

By  11  Geo.  I.  c  30,  s.  16.  "  And  for  the  more  effectual  discovering  and 
detecting  the  running  of  any  goods,  merchandises,  and  commodities  what- 
soever, which  are  eiUicr  prohibited  to  be  imported,  or  which  are  liable  to 
any  duty  or  duties  of  Customs  and  Excise,  and  iidand  duty  or  duties,  or 
to  any  or  either  of  them,  be  it  enacted  by  the  authori^  aforesaid,  that  in 
case,  ftom  and  after  the  said  twenty-fourth  day  of  June,  one  thouMnd 
seven  hundred  and  twenty-five,  any  person  or  persons  whatsoever  shall 
knowingly  harbour,  keep,  or  conoesl,  or  shall  knowingly  permit  o' f^^ 
to  be  harboured,  kept,  or  concealed,  such  prohibited  goods  or  run  goods, 
wares,  merchandises,  or  commodities  whatsoever,  liable  to  any  duty  or 
duties  of  Customs,  Excise,  and  inland  duties,  or  to  any  or  either  of  them, 
the  party  or  parties  offending  therein,  whether  he,  she,  or  they,  have  or 
have  not,  or  do  or  do  not  claim  or  pretend  to  have  any  property  or  interest 
in  such  goods,  wares,  merchandises,  or  commodities  so  narooured,  kept,  or 
concealed,  shall,  for  every  such  offence,  forfeit  and  lose  all  such  goods, 
wares,  merchandizes,  and  commodities  whatsoever  so  harboured,  kept,  ana 
concealed,  and  treble  the  value  thereof." 


(25.^  Of  Permits 
and  Certificatei. 

General  regu- 
lations. 


(25.)  ®{ ijpermttjt  ant)  Cettiffcatejs. 

To  prevent  fraud,  there  are  certain  regulations  relating  to  the  removal  o^ 
some  commodities,  requiring  the  party  before  removing  them  to  obtain  a 
permit  or  certificate.  We  will  here  consider  only  the  general  dxases  and 
regulations.    The  particular  r^;ulation8  for  Uie  removal  of  fartfcvfd'' 
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tevDmodides,  with  the  decisions  thereon^  will  be  found  under  those  par- 
ticular  heads. 

By  S3  Geo.  III.  e.  70,  s.  8.  '*  The  commissioners  of  Excise  in  England 
and  Scotland  shallj  on  or  before  29th  September^  1783,  provide  moulds  or 
fismes  for  making  of  paper  to  be  used  for  permits,  which  paper  shall 
have  the  words  Excise  Office  yisible  in  the  substance  thereof;  and  shall 
also  provide  plates  engravedi  with  certain  marks,  stamps,  and  devices,  in 
manner  as  to  them  shall  seem  meet  (which  marks,  stamps,  and  devices, 
on  the  said  plates,  may  be  altered  in  such  manner  and  as  often  as  the 
said  commissioners  shall  think  necessary^,  for  printing,  stamping,  and 
marking  the  said  paper;  and  all  permits  from  thenceforth  to  be  granted 
by  the  officers  for  the  duties  of  Excise  and  inland  duties  for  the  removal  of 
any  exciseable  commodity  shall  be  printed,  stamped,  and  marked  by  the 
said  plates  on  paper  so  made;  which  paper  shall  be  made,  and  the  said 
pUtes  engraven,  by  persons  appointed  by  the  said  commissioners;  and  the 
said  paper  and  plates  shall  be  kept  by  officers  appointed  by  the  ^aid  com* 
miflsioners:  and  the  officers  appointed  for  printing  permits  shaU  not  print, 
stamp,  or  mark  any  paper  whereon  permits  shall  oe  granted  but  on  the 
paper  provided  as  aforesaid." 

Sect.  9.  "  If  any  person  not  authorized  by  the  said  commissioners  shall 
make,  or  cause  to  be  made,  or  knowingly  assist  in  making,  or,  without 
being  authorized  as  aforesaid,  shall  knowingly  have  in  his  possession, 
without  lawful  excuse  (the  proof  whereof  shall  lie  on  the  person  accused), 
any  frame,  mould,  or  instrument,  for  making  such  paper ;  or  shall  make, 
or  cause  to  be  made,  or  knowingly  assist  in  making  such  paper ;  or  shall 
procure  the  words  Excise  Office  to  appear  visible  in  the  substance  of  any 
paper  whatever;  or  (not  being  appointed  as  aforesaid)  shall  engrave,  cast, 
cut,  tut  make,  or  procure  to  be  en^aven,  &c.,  any  plate  or  other  thing, 
with  any  mark  thereon,  in  imitation  of  that  made  and  used  for  the 
printing,  stamping,  and  marking  paper  to  be  used  for  permits;  every 
person  so  offending,  being  thereof  convicted,  shall  be  adjudged  a  felon, 
and  shall  suffer  death,  without  benefit  of  clergy." 

52  Geo.  111.,  c.  143,  s.  9.  "  If  any  person  Tnot  being  lawfully  ap- 
pointed or  authorized)  shall  make,  or  cause  to  oe  made,  ^r  knowingly 
assist  in  making,  or,  without  being  authorized  as  aforesaid,  shall  knowingly 
have  in  his  possession,  without  lawful  excuse  (the  proof  whereof  shall  lie 
on  the  person  accused),  any  frame,  mould,  or  instrument,  for  the  making 
of  paper,  with  the  words  Excise  Office  visible  in  the  substance  of  such 
paper;  or  shall  make,  or  cause  to  be  made,  or  knowingly  assist  in 
making  any  paper  in  the  substance  of  whicli  the  words  Excise  Office 
shall  be  visible ;  or  shall,  by  any  art  or  contrivance,  procure  the  words 
Excise  Office  to  appear  visible  in  the  substance  of  any  paper  whatever ; 
or  (not  being  appointed  as  aforesaid)  shall  engrave,  cast,  cut,  or  make,  or 
cause  to  be  engraven,  cast,  cut,  or  made,  any  mark,  stamp,  or  device,  in 
imitation  of  that  made  or  used  by  the  direction  of  the  commissioners  of 
Excise  in  England  or  Scotland  for  the  printing,  stamping,  or  marking 
paper  to  be  used  for  permits  to  accompany  any  exciseable  commodity  re- 
moving from  one  part  of  Great  Britain  to  another ;  every  person  so  of- 
fending, being  thereof  convicted,  shall  be  adjudged  guilty  of  felony,  and 
suffer  death  without  benefit  of  clergy." 

I  ]  Geo.  I.,  c.  30,  s.  10.  "  No  person  shall  demand  or  receive  any  permit 
from  the  officer,  for  the  removal  of  brandy,  arrack,  rum,  spirits,  and 
strong  waters,  coffee,  tea,  and  cocoa-nuts,  without  the  special  direction  in 
writing  of  the  person,  or  his  servant,  out  of  whose  stock  the  same  are  to 
be  removed,  on  pain  of  forfeiting  50/.,  or,  in  default  of  payment,  to  suffer 
imprisonment  for  three  months." 

Sect.  10.  "  If  any  person  shall  take  out  permits  for  removing  such  goods, 
and  if,  within  the  time  limited  in  such  permits,  he  shall  not  either  send 
away  the  goods,  or  return  sucli  permits  to  the  officer,  he  shall  forfeit 
treble  the  value  of  the  goods  mentioned  in  such  permits,  and  not  removed, 
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to  be  estimated  according  to  the  highest  rate  of  the  like  goods  at  the  time 
of  the  forfeiture;  and  if  such  permits  are  not  so  returned,  and  there  shall 
not  appear  a  sufficient  decrease  to  answer  the  removal,  the  person  out  of 
whose  stock  the  goods  shall  be  authorized  to  be  removed  shall  forfeit  the 
like  quantity,  to  be  seized  by  the  officer  out  of  the  like  goods  then  in  his 
possession." 

21  Geo.  III.  c.  SS,  s.  27.  'Mt  is  the  true  intent  and  meaning  of  the 
several  acts  which  direct  the  giving  of  permits  for  removing  exdaeable 
goods,  that  the  officers  who  give  the  same  should,  and  they  are  bound 
to  express  and  limit,  in  every  such  permit,  as  well  the  time  for  which  such 
permits  shall  be  in  force  for  removing  such  goods  from  the  stocks  of  the 
persons  taking  out  such  permits,  as  also  the  time  within  which  the  same 
shall  be  delivered  into  the  stocks  of  the  persons  to  whom  the  same  shall 
be  permitted  to  be  sent" 

Sect  97.  "  If  any  goods  liable  to  Excise  or  inland  duties,  and  which 
are  required  to  be  removed  with  permit,  are  not  actually  removed  from 
the  stocks  of  the  persons  taking  out  such  permits,  within  the  time  limited 
in  the  respective  permits ;  or,  m  default  of  removing  the  goods,  the  re- 
spective permits  shall  not  be  returned  to  the  officer  from  wnom  the  same 
were  haa ;  the  person  from  whose  stock  the  said  goods  are  thereby  au- 
thorized to  he  removed  shall  be  subject  to  the  penalties  and  forfeitures  in 
1  ]  Geo.  I.,  c  30 :  and  in  case  the  goods  mentioned  in  such  permits  shall 
be  removed  from  the  stocks  of  the  persons  taking  out  the  same,  vrithin  the 
time  limited  therein,  and  shall  not,  within  the  time  limited,  be  actually 
delivered  into  the  stocks  of  the  persons  to  whom  the  same  are  mentioned 
to  be  sent,  all  such  goods  so  removed  shall  be  deemed  goods  removed  or 
removing  without  permit" 

Sect  28.  "In  case  the  said  goods  shall,  by  unavoidable  accident,  be 
prevented  from  being  delivered  within  the  time  limited  in  such  permit, 
the  Court,  where  any  information  shall  be  brought  for  the  condemnation 
of  any  such  seizure,  shall,  upon  proof  of  such  accident,  direct  the  goods  to 
be  restored  to  the  owner. '  (a) 

22  Geo.  III.  c.  68,  6.  26.  "  If  any  person  shall  counterfeit  or  forf^, 
or  cause  to  be  counterfeited  or  forged,  any  permit  or  certificate  for  the 
removal  of  any  exciseable  oommoiUty ;  or  shall  knowinglv  give  any  false 
permit  or  certificate,  or  receive  any  false  permit  or  certincate  to  accom- 
pany any  such  commodity;  or  shall  fraudulently  alter  or  erase  any  permit 
or  certificate  after  the  same  shall  have  been  granted  by  the  proper  o£Soer 
of  Excise ;  or  shall  knowingly  publish  or  make  use  of  any  permit  or  cer- 
tificate so  counterfeited,  forged,  false,  altered,  or  erased ;  every  person  go 
offending  shall,  for  eadi  offence,  forfeit  20oI ;  which  forfeiture  shall  be 
prosecuted  in  any  of  the  Courts  of  Reconl  at  Westminster,  or  in  the 
Court  of  Exchequer  in  Scotland;  one  moiety  whereof  shall  be  to  the 
king,  and  the  other  to  him  who  shall  sue ;  and  such  permit  or  certificate 
so  counterfeited,  &c.  shall  be  of  no  effect" 

23  Geo.  III.  c  70,  s.  10.  *'  If  any  person  shall  counterfeit  or  forge,  or 
cause  to  be  counterfeited  or  forged,  any  permit  for  the  removal  of  any 
exciseable  commodity ;  or  shall  knowingly  give  any  false  permit,  or  re- 
ceive any  false  permit  with  any  such  commodity;  or  shall  fraudulently 
alter  or  erase  any  permit  after  the  same  shall  have  been  granted  by  the 
proper  officer  of  Excise ;  or  shall  knowingly  publish  or  make  use  of  any 
permit  so  counterfeited,  forged,  false,  altered,  or  erased ;  every  person  so 
offending  shall,  (in  lieu  of  any  former  penalty)  for  every  offence,  forfeit 
500/.;  which  forfeiture  shall  be  prosecuted  in  any  of  the  Courts  of  Record 
at  Westminster,  or  in  the  Court  of  Exchequer  in  Scotland." 

Sect.  12.  "  Upon  every  action  entered  for  the  said  penalty  of  &00l'  a 
capias  in  the  first  process  shall  issue,  specifying  the  penalty;  and  tlie 


(fl)  Irxnng  v.  WVson,  4  T,  R.  485. 
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'defendant  shall  give  bail  to  appear  at  the  day  of  the  return  of  the  writ; 
and  at  the  time  of  sndi  appearance  shall  ffive  hail  to  pay  the  penalty,  in 
cue  he  shall  he  conTictecl,  or  to  yield  his  hody  to  prison." 

S7  Geo.  IIL  c.  123,  s.  13.  "  Every  person  who  shall  sell,  lend,  or  make 
nse  of^  or  cause  or  suffer  any  permit,  granted  under  any  law  of  £xcise, 
to  be  sold,  lent,  or  made  use  of,  for  any  other  purpose  than  to  accomnany 
the  removal  of  the  goods  for  which  the  same  was  granted,  and  wnicn 
shall  be  therein  described,  or  shall  produce  or  cause  the  same  to  be  pro- 
duced to  any  officer  or  person  as  having  been  received  with  any  goods  other 
than  as  aforesaid,  or  ahaU  use,  or  ciuse  or  suffer  to  be  usetl,  any  permit, 
BO  as  that  any  account  kept  by  the  officers  of  Excise  by  such  permit  may 
he  frustrated  or  evaded,  snail  forfeit  500/.  over  all  other  penalties  and  for- 
feitures ;  and  every  permit  used  for  any  purpose  other  than  to  accompany 
the  removal  of  the  goods  for  which  it  was  granted  shall  be  deemed  a  false 
permit,  and  such  use  shall,  over  all  other  penalties  and  forfeitures,  subject 
the  person  using  the  same  to  the  penalties  and  forfeitures  for  using  any 
false  permit." 

2^  Geo.  HI.  c.  68,  s.  96.    See  Art  3. 

41  Geo.  III.  c  91,  s.  5.  "  If  any  person  shall  counterfeit  or  forge,  or 
«aase  to  be  counterfeited  or  forged,  any  certificate  authorized  or  required 
to  be  granted  by  any  officer  of  Excise,  by  virtue  of  any  act  in  force  re* 
lating  to  the  duties  of  Excise,  or  shall  knowingly  give  any  false  certificate, 
or  receive  any  false  certificate,  or  alter  or  erase  any  certificate  after  the 
same  shall  have  been  granted  by  any  officer  of  Excise,  or  shall  knowingly 
publish  or  make  use  of  any  certificate  so  counterfeited,  forged,  false, 
altemi,  or  erased,  every  person  so  offending,  bein^  thereof  convicted, 
shall  be  ailjudged  guilty  of  felony,  and  be  transported  for  seven  years." 

38  Geo.  III.  c  54,  8.  9.  "  If  any  person  shall  counterfeit  or  forge,  or 
esQse  to  be  counterfeited  or  forged,  any  debenture,  in  any  case  in  which 
a  debenture  is,  by  any  act  relating  to  tne  duties  of  Excise,  required  to  be 
granted,  or  knowingly  make  use  of  any  counterfeited  or  forged  debenture, 
every  person  so  offending,  being  thereof  convicted,  shall  be  deemed  guilty 
of  felony,  and  sufier  death  without  benefit  of  clergy." 

S2  G.H).  III.  c  143,  s.  10.  "  If  any  person  snail  forge,  counterfeit, 
or  alter,  or  cause  to  be  forged,  counterfeited,  or  altered,  or  assist  in  forging, 
counterfeiting,  or  altering,  any  debenture  or  certificate  for  the  payment  or 
return  of  money,  or  any  part  of  such  debenture  or  certificate,  or  any  sig- 
nature thereon,  in  any  case  in  which  such  debenture  or  certificate  is  by 
any  act  relating  to  the  duties  of  Customs  or  Excise  required,  or  shall 
wilfully  utter  or  make  use  of  any  such  debenture  or  certificate  so  forged, 
counterfeited,  or  altered,  every  person  so  ofiending,  being  thereof  con- 
victed, shall  be  ac^judged  guilty  of  felony,  and  suffer  death  without 
benefit  of  clei^." 

23  Geo.  III.  c.  70,  8.  11.  ''  U  any  officer  of  Excise  or  inland  duties 
shall  deliver  out,  or  suffer  to  be  delivered  out,  any  paper  having  the  words 
Ereue  Qffict  visible  in  the  substance  thereof,  either  before  or  after  the 
stamp  or  mark  provided  by  the  commissioners  of  Excise  shall  be  printed 
thereiDi],  or  before  the  same  shall  be  filled  up,  agreeable  to  the  request- 
note  brought  from  any  trader  for  the  purpose  of  having  a  permit  for  the 
removal  of  some  exciseablc  commodity;  or  if  any  such  officer  shall  know- 
ingly grant  any  false  permit,  or  make  a  false  entry  in  the  counterpart  of 
any  permit  by  him  granted  for  the  removal  of  any  exciseable  com- 
modity, or  snail  knowingly  take  any  exciseable  commodity  into  the 
stock  of  any  dealer,  brought  in  with  a  false  or  forged  permit,  or  shall 
knowingly  permit  the  same  to  be  done ;  every  such  officer,  being  thereof 
convicted,  shall  be  adjudged  guilty  of  felony,  and  be  transported  for  any 
time  not  exceeding  seven  years." 

38  Geo.  III.,  c.  54,  s.  8.  **  If  any  officer  of  Excise  shall  knowingly 
accept  any  counterfeited,  forged,  or  untrue  certificate,  or,  under  colour  of 
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any  such  certificate,  knowingly  sive  to  any  maker,  raanafacturer,  or 
dealer,  any  undue  credit  in  any  book  relating  to  the  duties  of  Excise,  with 
intent  that  any  such  maker,  &c.  may  obtain  any  undue  drawback  for  any 
goods  never  in  reality  sliipped  and  exported,  every  officer  so  offending, 
being  thereof  convicted,  shall  be  adjudged  guilty  of  felony,  and  be  trans- 
ported for  seven  years." 

11  Geo.  I.  c.  30,  8.  39;  21  Geo.  III.  c  55,  s.  46;  57  Geo.  III.  c.  123, 
s.  17.  *'  The  penalties  and  forfeitures  by  these  acts  shall  be  sued  for,  re- 
covered, or  mitigated,  as  by  any  law  of  Excise,  or  in  any  of  the  Courts  of 
Record  at  Westminster,  (those  by  1 1  Geo.  I.  c.  30,  and  21  Geo.  III.  c.  55, 
also  in  the  Court  of  Excnequer  in  Scotland) ;  one  moiety  of  which  shall 
be  to  the  king,  and  the  other  to  him  who  shall  discover,  inform,  or  sue  for 
the  same." 

And  see  the  general  clause  of  49  Geo.  III.  c.  81,  s.  9;  21  Geo.  I. 
c.  55,  s.  49 ;  23  Geo.  III.  c.  70,  s.  34.  '*  Actions  against  persons  sued 
for  any  thing  done  in  pursuance  of  these  acts^shall  be  commenced  within 
three  months,  and  be  laid  in  the  proper  county;  and  the  defendants  may 
plead  the  general  issue,  and  recover  treble  costs." 

The  7  &  H  Geo.  IV.  c.  53,  s.  107,  contains  a  regulation  that  goods 
seized  by  officers  of  Customs  or  Excise  shall  not  be  removed  without  a 
permit;  and  if  they  be  they  shall  be  forfeited. 

With  respect  to  ale  and  beer,  the  1  &  2  Geo.  IV.,  c.  22,  s.  4,  enacts,  that 
no  beer  shall  be  sent  out  by  brewers  without  a  certificate  stating  the  date, 
quantity,  and  quality  of  beer  sent  out  by  him.     See  post,  title  2l(e.  kc. 

The  10  Geo.  I.,  c.  10,  s.  16,  and  U  Geo.  I.,  c.30,  s.  10;  12 Geo.  III., 
c  46,  8.  5 ;  21  Geo.  III.,  c.  55,  s.  24  and  26 ;  22  Geo.  III.,  c.  68,  s.  21, 24, 
relate  to  permits  on  removal  of  ctyffee,  tea,  cocoa-nuts,  and  chocolate.  But 
by  9  Geo.  IV.,  c  44,  s.  5,  permits  for  removal  of  coffee  and  cocoa  are  rendered 
unnecessary.    See  title  Coffee,  kc,  post,  — . 

The  6  G«o.  IV.,  c.  80  j  s.  115,  Sec,  contains  regulations  as  to  the  permit 
on  removing  spirits.  See  title  S^piviU  and  cases  thereon,  post,  -^  Upon 
a  prior  act  (57  Geo.  III.,  c.  123,  s.  13.)  it  was  held,  that  the  word  officer  or 
officers  of  Excise  therein  mentioned  are  general,  and  apply  to  any  officer 
of  Excise  whose  accounts  may  be  frustrated  or  evaded  by  the  fraudulent 
use  of  permits,  (a) 

So  with  respect  to  soap,  the  59  Geo.  III.,  c.  90,  s.  8,  requires  the  maker 
to  cause  a  certificate  to  accompany  soap  about  to  be  delivered,  stadng 
the  date,  quantity,  quality,  sort,  and  kind  of  soap,  &c  See  title  S^9f 
post,  — » 

The  26  Geo.  III.,  c.  59,  s.  30,  &c.  as  to  wholesale  dealers,  and  the 
42  Geo.  III.,  c  93,  s.  6,  as  to  others,  and  the  54  Gea  III.,  c,  77,  s.  6,  contain 
regulations  as  to  the  permit  on  removing  anne.  See  title  Wlm,  and  cases 
thereon,  post,  — ,  {b) 


II.  Of  tjbe  parttcttlat  %Bix»  affecting  patttculat  Articles 

alpl^abettcalls  arrangebt  ^c. 

(1.)  Ale,  Beer,  and  Brewers. 

(2.)  Auctioneers. 

(3.)  Brewers. 

(4.)  Bricks  and  Tiles, 


(fl)  Attorftey-general  v.  Slee^  M*ClcL  217,  S.  C. ;  ThcKingv.  Commwutncrs 

Rep.  667.  of  Excise,  2  T.  R.  381 ;  Cwikc  v.  ShoU, 

{h)  See  coostructions,    Toustaint  v.  5  T.  R,  225. 
Darlamf  1  Rrod,  ^  Ring.  5 ;  3  Moore, 
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(5.)   Om^9. 

(6.)  Chocolate. 
(7.)  Cocoa-Nuts. 

(8.)  Coffee,  Tea,  Chocolate,  and  Cocoa-Nuts. 
(9.)  Cottons  and  Calicoes,  {see  Linen  Cloths). 
( 1 0.)  Cyder,  Perry,  Mum,  MethegUn,  and  Mead. 
(11.)  Glass. 

( 1 2.)  Hides,  see  Leather. 
(13.)  Hops. 

(140  Leather,  Hides,  and  Skins. 
(15.)  Linen  Cloths,  Silks,  Cottons,  and  Calicoes. 
(16.)  Mead  and  Metheglin, 
(17.)  Malt. 
(18.)  Mum. 
(19.)  Paper. 
(20.)  Peryy. 
(21.)  Ptotf. 

(22.)  Powder,  see  Starch. 
(23.)  iSa//. 
(24.)  Silks. 
(25.)  Sa»^  see  Tb&a^co. 
(26.)  5oap. 

(27.)  Spirituous  Liquors, 
(28.)  Starch,  Hair-powder,  and  Stone-hlue. 
(29.)  Stone-hlue,  see  Starch. 
(30.)  Stone  Bottles. 
(31.)  iStf^or. 

(32.)  Sweets,  or  Made  Wines. 
(33.)  Tea. 

(34.)  Tobacco  and  Snuf. 
(35.)  Vinegar,  Acetous  Acid,  and  Verjuice. 
(36.)   FFflMf. 
(37.)  ffire. 


(1 .)  Sic »  Veer, aiiD  idrefoertf.     (5<v tit. Mtiou^,  Vol.  I.^ and      O)  Aie, Beer. and 

^alt,  post,  —  and  CjlJet.)  ^"^'"^ 

[12  C.  XL,  c  24 ;  15  C  II.,  c  11 ;  22  &  23  C.IL.  c.  5 ;  1  W.  ten.  1.  c.  24 ; 
7  &  8  W.  c.  30 ;  8  &  9  W.  c.  19;  12  &  13  W.  c  11 ;  12  Oeo.  I.,  c.  28; 
1  Geo.  III.,  c.  3 ;  2  Geo.  IIL,  c.  14 ;  6  Geo.  IIL,  c.  43 ;  6  Geo.  IIL,  c.  14 ; 
22  Gea  IIL,  c  68 ;  24  Geo.  IIL,  sess.  2,  c.  41 ;  25  Geo.  III.,  c  73 ;  27  Geo. 
IIL,  c.  13 ;  28  Geo.  IIL,  c.  37 ;  32  Geo.  IIL,  c.  8 ;  42  Geo.  IIL,  c.  38 ;  43 
Geo.  IIL,  c  38;  43  Geo.  IIL,  c.  (i9;  49  Geo.  IIL,  c.  81;  53  Geo.  IIL, 
c:  103;  55  Geo.  IIL,  c  30 ;  56  Geo.  IIL,  c  58 ;  59  Geo.  IIL,  c.  32 ;  1  &  2 
Geo.  IV.,  c.  22 ;  3  Geo.  IV.,  c.  18,  c  27 ;  4  Geo.  IV.,  c.  51 ;  5  Geo.  IV., 
C.54;  6Geo.  IV.,  C.58;  6  Geo.  IV.,  c.  81 ;  7  &  8  Geo.  IV. ,  c.  52 ;  9  Geo. 
IV.,e.61;  9  Geo.  IV.,  c.  68;  1  W.  IV.,  c.  51,  and  c.  64 :  and  see  general 
powen  of  officers  and  regulations  in  7  &  8  Geo.  IV.,  c.  53,  ante.] 

For  the  duties  on  ale  and  beer  maile  in  Great  Britain,  see  43  Gea  IIL,  Duties  and 
c  69 ;  56  Geo.  IIL,  c  30 ;  56  Geo.  IIL,  c  1 13 ;  and  3  Geo.  IV.  c.  31.  But  '*»''*»**^ 
by  1  Will.  IV.,  c.  51,  8.  1  &  2,  it  is  nrovided,  that  from  the  lOth  day  of 
October,  1830,  the  duties  and  drawbacks  on  cyder  and  beer,  except  the 
henditaxy  duties,  shall  cease,  and  that  during  His  Migesty's  life  the  here* 
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ditary  duties  on  ale,  beer,  and  cyder,  brewed  or  made  for  sale  in  Great 
liritain,  shall  not  be  collected,  nor  the  laws  for  collecting  and  securing 
such  duties  enforced ;  and  that  after  the  lOtb  day  of  October,  1830,  brewers 
shall  pay  the  licence  duty  in  proportion  to  the  quantity  of  malt  which  they 
shall  use  in  brewing.     Siee  the  regulations,  poaty  333,  4,  5. 

For  the  drawbacks  on  the  same,  see  59  Geo.  III.,  c  53;  3  Geo.  IV., 
c  18  &  31,  and  1  Will.  IV.,  c  51,  s.  9,  posty  335. 

For  the  [duties,  allowances,  and  drawbacks  on  ale  and  beer  made  in 
Scotland  or  Ireland,  see  stat.  6  Geo.  IV.,  c.  58. 

It  will  be  important  to  keep  in  view,  that  besides  many  of  the  r^u- 
lations  stated  under  this  head,  most  of  the  general  provisions  contained  in 
the  7  &  8  Geo.  IV.,  c.  53,  ante,  229  to  309,  are  applicable,  and  the  reader 
must  refer  to  them.  The  recent  important  provisions  in  1  WilL  IV., 
c.  51,  64,  s.  17,  must  alio  be  observed.    See  post,  333  to  352. 

By  6  Geo.  IV.,  c.  8 1,  s.  1,  ante, 246,  (and  which  is  still  applicable:  see  the 
rc^^tions  in  1  Will.  IV.,  c.  51.)  from  the  5th  July,  1825,  all  the  duties 
on  £xcise  licences  granted  by  any  act  of  parliament  m  force  at  the  passing 
of  the  act  are  repealed;  except  in  all  cases  relating  to  arrears  of  duty,  or 
any  fine  or  penalty  incurred  before  the  5th  day  of  July,  1825,  and  re- 
maining unpaid;  and  also  except  as  to  any  Excise  licence  or  licences 
theretofore  granted,  and  any  bond  or  bonds  given  by  any  Excise  trader 
before  the  said  5th  day  of  July,  1825,  and  then  in  force  and  unex- 
pired.   And 

By  sect.  2.  From  the  5th  day  of  July,  1825,  every  hrewer  of  table  or 
other  beer,  in  Great  Britain  and  Irdana,  for  sde,  shall  annuaUy  take  out 
an  Excise  licence  for  that  purpose,  and  shall  for  every  such  licence  pay  the 
annual  sums  following ;  that  is  to  say,  (a) 

Every  brewer  of  table-beer  only  for  sale,  if  the  quantity  of  beer  brewed 
by  such  brewer  within  the  year  ending  the  10th  day  of  October,  previous 
to  taking  out  such  licence,  shall  not  exce^  20  barrels,  10«. ;  if  exceeding 
20,  and  not  exceeding  50  barrels,  1/.;  if  exceeding  50,  and  not  exceeding 
100  barrels,  1/.  10*.;  if  exceeding  100  barrels,  2^  ^a) 

And  every  brewer  of  beer  C  other  than  table-beer  only  J  for  sale,  if  the 
quantity  of  beer  brewed  by  such  brewer  within  the  year  ending  the  10th 
day  of  October,  previous  to  taking  out  such  licence,  shall  not  exceed  20 
barrels,  10*.;  if  exceeding  20,  and  not  exceeding  50  barrels,  IL;  if  ex- , 
ceeding  50,  and  not  exceeding  100  barrels,  \L  10*.;  if  exceeding  100,  and 
not  exceeding  1000  barrels,  2/.;  if  exceeding  1000,  and  not  exceeding2000 
barrels,  3/.;  if  exceeding  2000,  and  not  exceeding  5000  barrels,  IL  10*.; 
if  exceeding  5000,  and  not  exceeding  7500  barreki,  11/.  5*.;  if  exceeding 
7500,  and  not  exceeding  10,000  barrels,  16L;  if  exceeding  10,000,  and 
not  exceeding  20,000  barrels,  SOL ;  if  exceeding  20,000,  and  not  exceeding 
30,000  barrels,  45/.;  if  exceeding  30,000,  and  not  exceeding  40,000  barrels, 
60/.;  or,  if  exceeding  40,000  barrels,  75/.  That  every  person  who  shall  first 
become  a  brewer  of  oeer  for  sale,  on  taking  out  such  licence  as  aforesaid,  for 
that  purpose,  shall  pay  the  sum  of  10*.,  and  within  ten  days  ailer  10th 
October  next,  after  taking  out  such  licence,  pay  such  further  additional 
sum  as  with  Uie  said  10*.  diall  amount  to  the  duty  hereinbefore  mentioned, 
according  to  the  number  of  barrels  of  beer  brewed  within  the  preceding 
year,  or  period  for  which  such  licence  was  granted. 

Every  brewer  of  beer  for  sale,  who  shall  retail  such  beer  to  be  consumed 
elsewhere  than  on  his,  her,  or  their  premises,  SL  5*. 


(a)  By  the  recent  act,  1  W.  IV.  c.  61,  deemed  to  have  brewed  one  barrel  of 

8.  7,  after  the  lOth  of  October,  1830,  beer  for  every  two  bu&hcls  of  malt  used 

brewers  are  to  pay  their  lioenoe  duty  in  by  such  brewer  in  brewing.    See  the  act, 

proportkm  to  the  quantity  of  malt  which  poity  335. 
.they  shall  use  in  brewing,  and  shall  be 
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Bvery  peraoiiy  not  being  a  brewer  of  beer»  who  shall  sell  strong  beer  only^ 
in  cades  containing  not  leiBs  than  4^  gallons  imperial  standard  gallon  mea- 
siirey  or  in  not  less  than  %  dozen  reputed  quart  bottles  at  one  time,  to  be 
drank  or  consumed  elsewhere  than  on  his^  ner^  or  their  premises^  3/.  Ss, 

£yery  person  who  shall  be  duly  authorized  by  justices  of  the  peace  to 
keep  a  common  inn,  alehouse^  or  yictualling-house,  and  who  shall  sell 
beer,  cyder,  or  perry  by  retail,  to  be  drank  or  consumed  in  his,  her,  or  their 
ho«2se  or  premises,  if  the  dwelling-house  in  which  such  person  shall  reside 
or  retail  beer,  cyder,  or  perry  as  aforesaid,  at  the  time  of  taking  out  such 
ficence,  shall  not,  togetner  with  the  offices,  courts,  yards,  and  gardens 
therewith  occupied,  be  rated,  under  the  authority  of  any  act  or  acts  of  par- 
liament for  granting  duties  on  inhabited  bouses,  at  a  rent  of  20/.  per 
annum  or  upwards,  or  shall  not  be  rented  or  valued  at  such  rent  or  annual 
value,  or  upwards,  1/.  U, 

And  if  rated,  rented,  or  valued  as  aforesaid  at  20/.  per  annum  or  up- 
wards, SL  Sa* 

The  aaid  duties  to  be  under  the  collection  and  management  of  the  com- 
mtaaioiierB  of  Excise. 

Sect.  3.  Rtfciting  "  that  the  duty  imposed  by  this  act,  on  every  licence 
to  be  taken  out  by  any  brewer  or  brewers  of  beer  for  sale,  is  rated  according 
to  the  quantity  of  beer  brewed  by  the  person  or  persons  taking  out  such 
licence ;  and  that  no  account  is  taken  or  kept  by  the  officers  of  Excise  in 
Ireland  of  the  quantity  of  beer  brewed  there  for  sale,  but  of  the  malt  only 
used  and  employed  by  all  and  every  brewer  or  brewers  there  for  that  pur- 
poce  ;'*  it  is  enacted,  **  that  all  and  every  brewer  or  brewers  of  beer  for  sale  in 
Ireland  shall,  for  the  purpose  of  fixing  and  regulating  the  rate  and  amount 
of  duty  to  be  paid  by  such  brewer  or  brewers  for  the  licence  to  be  taken 
out  by  him,  her,  or  them,  under  this  act,  be  deemed  to  have  brewed  one 
barrd  of  beer  for  every  two  bushels  of  malt  used  or  employed  by  such 
brewer  or  brewers  in  brewing;  and  shall,  for  every  licence  to  be  taken  out 
by  him,  her,  or  them,  under  this  act,  for  brewing  beer  for  sale,  pay  such 
amount  of  duty,  according  to  the  rate  by  this  act  imposed,  as  shall  be  cor- 
respondent to  the  quantity  of  beer  which  he,  she,  or  they  shall  be  deemed 
to  have  brewed  as  aforesaid." 

Sect.  5.  Reciting  that  ^'the  duty  upon  certain  licences  authorized  and 
required  to  be  taken  out  by  this  act  is  imposed  at  and  according  to  the 
rent  at  which  the  premises  used  for  the  purpose  or  purposes  mentioned  in 
sneh  Ucenoe  are  rated  to  the  duty  on  inhabited  houses ;"  and  that ''  many 
hoosea  or  premises  in  different  parts  of  the  united  kingdom,  for  or  in 
respect  of  ;which  such  licences  may  be  required,  may  not  be  so  rated;" 
it  is  enacted,  '*  that  in  all  cases,  and  in  any  part  of  the  united  kingdom, 
in  which  any  such  house  or  premises  shall  not  be  so  rated  as  aforesaid,  it 
shall  and  may  be  lawful,  in  order  to  ascertain  the  rent  or  annual  value  of 
such  house  or  premises,  for  the  person  or  persons,  being  the  tenant  or 
occupier  thereof,  who  shall  apply  for  any  such  licence  upon  which  the 
duty  lA  80  imposed  as  aforesaia,  to  produce  to  the  person  or  persons 
authorized  to  grant  such  licence  as  aforesaid,  a  certificate,  signed  by 
himself  and  the  owner  or  landlord  of  the  said  house  and  premises,  stating 
the  true  rent  paid  by  or  for  which  such  house  or  premises  is  or  are  let  to 
sudi  tenant  or  occupier ;  or  if  the  true  rent,  by  reason  of  the  payment  of 
any  premium,  or  performance  of  any  condition  or  otherwise,  snail  not  be 
reserved  and  payable  to  the  owner  or  landlord  by  the  tenant  or  occupier  of 
such  house  or  premises,  then  and  in  such  case  stating  the  estimalea  rent 
or  true  annual  value  of  such  house  or  premises,  and  the  rate  of  duty 
payable  by  such  tenant  or  occupier  for  such  licence  shall  be  paid,  taken, 
and  received,  according  to  the  rent  or  value  so  certified.  Provided  always. 
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I.  Ale,  Beer, 
and  Brewers, 


Brrwen  In  Ire- 
buMl to  be 
deemed,  for 
the  purpam  of 
this  act,  to  have 
brewed  one 
barrrl  of  beer 
for  every  two 
bushels  of  male 
employed  in 
breisiug*  (a) 


Where  the 
house  and  pre* 
mises  shill  not 
be  rated,  the 
rent  or  annua] 
value  is  to  be 
certified  bv  the 
tenant  ana 
landlord;  and  if 
such  certiflitite 
be  unsatisfao> 
tory,  the  com- 
missionera  of 
Excise  shall 
adopt  other 
means  for  a»- 
certaining  the 
true  rent  or 
value  thereof, 
which  shall  be 
conclusive. 


(e)  AAcr  the  lOth  of  October,  1830,  this  applies  also  to  brewers  in  England,  by 
1  W.  IV.,  c.  6J,  8.  7,  poMiy  335. 
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Licences  to  be 
granted  within 
the  limitii  of  the 
chief  office  of 
Excise  in  Lon- 
don bjr  the 
commissioners 
of  Excise,  or 
•iich  person  as 
they  may  em- 
ploy for  that 
purpose,  and 
witlun  the  limits 
of  the  citieij  of 
Edinburgh  and 
Dublin  rcxpect- 
ix'ely  by  the 
commissioners 
or  aso.isitant 
comniisMonera 
there,  or  such 
persons  as  they 
may  employ  fur 
that  purpose, 
and  elsc«  here 
by  the  collectors 
and  supervisors 
of  the  respective 
Excise  collections, 
on  payment  of 
the  duties,  (a) 


£xdse  antr  (S^nstms.    II.  Of  Excise. 

that  if  the  person  or  persons  authorized  to  grant  such  licence  shall  be 
dissatisBed  with  the  rent  or  value  so  certified,  he  or  they  shall  and  is  and 
are  hereby  authorized  and  recjuired  to  adopt  such  other  means  as  the  com- 
missioners of  Excise  shall  think  fit,  and  snail  from  time  to  time  direct,  to 
ascertain  the  true  rent  or  annual  value  of  such  house  or  premises;  and 
that  thereupon  the  rate  of  duty  payable  for  and  upon  such  hcence  shall  be 

Eaid,  taken,  and  received,  according  to  the  rent  or  annual  value  of  the 
ouse  and  premises  so  ascertained  as  last  aforesaid;  any  thing  herein 
or  in  any  other  act  or  acts  of  parliament  to  the  contrary  thereof  not- 
withstanding." 

Sect.  6.  "  Every  Excise  licence  which  is  authorized  or  required  to  be 
taken  out  by  this  act  shall  be  granted,  and  the  duty  thereupon  imposed 
sliall  be  paid  in  and  throughout  the  united  kingdom  in  manner  and  form 
following;  that  is  to  sav,  if  any  such  licence  shall  be  taken  out  within  the 
limits  of  the  head  or  chief  office  of  Excise  in  London,  then  sacb  licence 
shall  be  granted  under  the  hands  and  seals  of  two  or  more  of  H.  M.'s 
commissioners  of  Excise,  or  of  such  person  or  persons  as  such  commis- 
sioners shall  from  time  to  time  employ  for  that  purpose,  and  the  duty 
thereupon  imposed  as  aforesaid  shall  be  paid  at  such  head  or  chief  office 
at  the  time  of  granting  the  licence;  or  if  such  licence  shall  be  taken  out 
within  the  limits  of  the  cities  of  Edinburgh  or  of  Dublin  respectively, 
such  licence  shall  be  granted  under  the  hands  and  seals  of  H.  M/s  com- 
missioner or  commissioners  and  assistant  commissioners  of  Excise  acting 
in  and  for  Scotland  or  Ireland  respectively  for  the  time  being,  or  of  any 
two  of  them  respectively,  or  of  such  person  or  persons  as  such  commis« 
doner  or  commissioners  and  assistant  commissioners  shall  from  time  to 
time  employ  for  that  purpose,  and  the  duty  thereupon  imposed  shall  be 
paid  at  the  chief  office  of  Excise  in  Edinburgh  or  Dublin  respectively,  at 
the  time  of  granting  the  licence;  or  if  such  licence  shall  be  taken  out  in 
any  other  part  of  the  united  kingdom  without  such  respective  limits  as  in 
that  behalf  respectively  aforesaid,  then  and  in  everv  such  case  the  same 
shall  be  granted  under  the  hands  and  seals  of  the  collector,  or  other  peisou 
having  charge  of  the  collection,  and  supervisor  of  Excise  within  the  col- 
lection and  district  in  which  such  licence  is  taken  out,  and  the  duty  there- 
upon imposed  shall  be  paid  to  such  collector  or  other  person  as  aforesaid 
at  the  time  of  granting  the  licence ;  and  such  respective  oommissionen 
of  Excise  in  England,  and  commissioner  or  commissioners  and  assistant 
commissioners  of  Excise  acting  in  and  for  Scotland  and  Ireland  respectively, 
and  the  person  or  persons  by  Uiem  respectively  employed  as  aforoaid,  and 
every  collector  or  other  person  having  charg^  of  the  collection,  and  *op^ 
visor  as  aforesaid,  is  anu  are  hereby  respectively  authorized  and  required 
to  grant  and  deliver  every  such  licence  to  the  person  or  persons  who  shall 
apply  for  and  be  legally  entitled  to  receive  the  same,  forthwith  upon  pay- 
ment of  the  duty  or  sum  of  money  thereupon  imposed,  free  from  all 
poundage,  fee,  gratuity,  or  any  other  payment  whatsoever." 

The  7  th  section  regulates  the  contents  of  licence,  and  enacts,  that 
"  partners  need  not  take  out  more  than  one  licence,  except,'*  &^  ^ 
ante,  '250. 

The  9  th  section  enacts  that  "  no  person  or  persons  taking  out  licence 
shall  give  bond,  except  brewers  of  beer  for  sale  in  Ireland,  and  auctioneers 
whose  bonds  shall  bear  date  with  tliat  of  the  licence,  and  be  binding  upon 
them  from  that  day."  But  by  1  W.  IV.  c  51,  s.  8,  it  is  enacted  **  that  no 
bond  shall  be  required  of  brewers  taking  out  a  Ucenoc."  Sec  the  act, 
post,  335. 

The  6  Geo.  IV.  c  81,  s.  10,  ante,  252,  enacts  that  "  no  one  licence  shall 


(a)  And  now  a  retail  licence  may  also  be  taken  out  by  any  inhabitant  pftyio§ 
2L  2s.  Vide  I  W.  IV.,  c.  64, /w/,  341. 
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infchorize  any  peraon,  except  aactioneen  and  maltstera,  subject  to  the  lowest   1 .  AJe,  Beer, 
rate  of  duty,  to  carry  on  his  trade  in  more  than  one  separate  and  distinct  and  Brewers* 

set  of  premises."  

The  6  Geo.  IV''.  c.  81,  s.  1  \,ante,  2&S,  then  elects  "  that  nothing  therein 
contained  should  extend  to  selling  beer,  cyder,  or  perry  by  publicans  being 
licensed  beer  retailers,  or  spirits,  wine,  or  sweets,  by  we  licensed  retailers 
thereof,  at  fairs  or  races ;"  and  provides  "  removal  of  the  licence  in  case 
of  fire  or  accident." 

The  6  Geo.  IV.,  c  81,  s.  13,  provided  that  "no  licence  should  be 
granted  for  selling  beer  or  cyder  by  retail,  to  be  drank  on  the  premises, 
without  a  justice's  licence."    Ante,  263.   And  the  9  Geo.  IV.,  c  61,  s.  17, 
enacted  that  "  No  licence  for  the  sale  of  any  ejcciseable  lu/uors  (which  No  Excbe  it- 
incluile  ale  and  beer,  see  s.  37,)  by  retail,  to  be  drank  or  consumed  on  the  J^InteJ  exwi? 
premises  of  the  person  licensed,  shall  be  granted  by  the  commissioners  to  a  penon  iL 
of  Excise,  or  by  any  officer  of  Excise,  to  any  person  whatsoever,  unle^  ^^^^***' 
such  person  shall  have  previously  obtained  from  the  justices  a  licence 
under  this  act,  and  which  said  licence  of  such  justices  shall  be  retained  by 
such  person  after  being  produced  to  the  commissioners  or  officers  of  Excise ; 
and  every  licence  granted  by  the  commissioners  of  Excise,  or  b}r  any  of- 
ficer of  Excise,  contrary  to  this  provision,  shall  be  null  and  void  to  all 
intents  and  purposes." 

But  the  new  regulations  in  1  W.  IV.  c.  64,  at  the  end  of  this  title, 
have  now  enabled  inhabitants  to  sell  ale,  be  r,  or  cyder,  on  taking  out  a 
two-guinea  licence,  although  they  have  no  justice's  licence.  See  post, 
3il. 

By  6  Geo.  IV.,  c  81,  s.  16,  (ante,  254),  it  was  enacted,  that  "  li-  But  thu  now  ai- 
cenccs  taken  out  by  brewers  and  distillers,  and  by  publicans,  as  retailers  ^04.^  * 

of  beer,  spirits,  or  foreign  wine,  or  sweets  or  made  wines,  or  mead  or 
metheglin,  should  expire  on  the  10th  of  October  in  each  year,  and  all 
other  licences  on  the  5th  day  of  Julv,  to  be  renewed  yearly,  and  notice 
for  renewal  given  by  the  trader  21  days  at  least  before  tlie  expiration  of 
his  current  licence,  every  such  licence  to  bear  date  from  the  expiration  of 
the  former  licence  when  regularly  renewed,  and  when  afterwards  or  other- 
wise granted,  from  the  date  of  the  application." 

The  6  Geo.  IV.,  c.  81,  s.  17,  provides  that  ^'licences  may  be  granted  to 
new  beginners,  in  any  trade  or  business,  for  a  proportional  part  of  the 
year,  who  shsdl  pa^  duty  accordingly,  according  to  the  quarter  of  the 
year  in  which  the  licence  shall  be  taken  out."    S^  ante,  254. 

But  8.  18  provides,  that  persons  who  were  before  licensed,  taking  out 
a  new  licence,  shall  not  be  considered  banners,  unless  the  old  licence 
expired  two  years  before  such  new  licence  is  taken  out     See  ante,  255. 

Then  s.  18  enacts,  that  '*  licences  taken  out  by  any  brewers,  clistillerB, 
or  pubUcans,  as  retailers  of  beer,  spirits,  or  foreign  wine,  or  sweets  or  ms^fle 
wines,  or  mead  or  metheglin,  under  any  former  acts,  which  shall  expire 
between  the  period  herein  mentioned,  shall  be  renewed  for  a  proportional 
part  of  the  year,  upon  payment  of  duty  accordingly,  according  to  the 
quarter  of  the  year  in  whicn  taken  out" 

The  sect  21  provides  that  "  licences  may  be  transferred  to  the  exe- 
cutors, wife,  child,  or  assignee  of  the  person  licensed ;  but,  in  the  caae  of 
retailing  beer  to  be  consumed  upon  the  premises,  not  without  certificate 
of  a  magistrate."    Ante,  257 ;  but  see  1  W.  IV.,  c.  64,  fost,  342. 

Sect  22  enacts,  that  ''  persons  disabled  by  conviction  from  keeping 
a  common  inn,  See.  shaU  not  be  allowed  to  retail  beer  under  any  Excise 
licence ;  and  derk  of  the  peace  n^lecting  to  deliver  a  copy  of  conviction 
shall  forfeit  lOiL"    Ante.  258. 

And  sect  23  enacts,  that  "  where  the  retail  beer  licence  shall  beconoe 
void  by  conviction  as  aforesaid,  the  retail  spirit  licence  shall  become  void 
also."    Ante,  258. 

And  sect.  24  enacts,  that  "  upon  the  expiration  of  the  magistrate's 
authority  to  keep  a  public  house  within  the  year  (no  conviction  having 
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premkies  are  out 
of  a  market 
town,  &C.  may 
make  entrp  of 
a  place  within 
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Penalty  on 
brewers  not 
licensed  as  vie- 
tuallert  selling 
table-beer,  or 
using  leu  than 
10  bushels  of 
malt  at  a  brewing, 
lOOf. 


Retail  brewers 
not  to  retail  beer, 
except  at  hours 
herein  mentioned, 
or  (luring  divine 
service  on  Sun- 
days. 


Htcise  anir  ffiustoms.    II.  Qf  Excise. 

taken  place)  a  proportional  part  of  the  duties  on  the  Excise  licences  shall 
be  returned."     Ante,  258. 

Then  sect.  25  enacts^  that  "  parties  licensed  shsll  put  up  over  their  pre- 
mises their  names  and  trades.  Penalty  for  not  so  doing,  or  unlicensed 
persons  doing  the  same^  20/."    Ante,  259. 

The  6  Geo.  IV.,  c.  81,  s.  26,  then  prescribes  the  penalties  on  brewers 
and  sellers  of  beer,  cyder,  and  perry,  ^r  not  taking  out  licences,  (a)  See 
ante,  259,  260. 

The  27th  sect,  enacts  that  "  the  occupiers  of  premises  where  goods  are 
retailed  without  licence  by  persons  unknown  shall  be  deemed  to  be  the 
retailers  thereof,  if  privy  or  consenting  thereto."    Ante,  260,  1. 

The  28th  prescrioes  a  "  penalty  on  licensed  persons  not  producing  their 
licence  on  demand  of  officer,  20/.'     Ante,  26 1. 

Sect  29.  The  "  informer  against  an  unlicensed  trader  is  to  be  paid 
such  sum  as  the  commissioners  shall  direct,  not  exceeding  10/.  it  the 
penalty  cannot  be  recovered." 

The  30,  31,  32,  33,  and  34,  then  provided,  **  Nothing  in  the  act  con- 
tained shall  prejudice  the  universities,  the  vintners'  companies,  or  the 
borough  of  St  Alban's;"  and  that  "former  regulations  shouldbe  put  in  force 
in  execution  of  this  act,  except  where  repealed  or  altered  by  this  act;"  and 
that  "  penalties  and  forfeitures  should  be  recovered  and  applied  as  other 
£xcise  penalties,  unless  otherwise  by  that  act  provided ;"  and  that  ''  for- 
mer regulations  which  are  inconsistent  with  tnis  act  shall  be  deemed  re- 
pealed ;**  and  that "  Irish  licences  of  1 825  shall  be  charged  and  paid  accord- 
ing to  the  rates  imposed  by  that  act"    Ante,  261,  2. 

By  5  Geo.  IV.,  c.  54,  s.  7,  it  is  enacted,  *'  that  where  the  entered  pre* 
mises  for  brewing  of  any  brewer  shall  be  situated  out  of  a  city  or  market 
town,  and  such  brewer  shall  by  reason  thereof  not  retail  beer,  or  be  licensed 
to  retail  beer  from  such  brewery,  or  make  entry  of  any  part  of  such  pre- 
mises for  that  purpose,  it  shall  be  lawful  for  any  such  brewer  to  make 
entry  of  some  one  place,  room,  storehouse,  cellar,  shop,  house,  or  outhouse, 
for  the  retail  of  beer  in  any  one  adjoining  city  or  market  town,  and  to 
take  out  a  licence  for  and  retail  therefrom  3ie  strong  beer  brewed  by  him, 
her,  or  them  at  such  brewery  as  aforesaid,  to  be  drank  or  consumed  else- 
where^  subject  nevertheless  to  the  several  provisions  and  penalties  in  this 
act  contained,  relating  to  brewers  retailing  beer  from  the  premises  where 
brewed.  Provided  always,  that  no  retail  brewer,  not  being  duly  licensed 
to  sell  beer  as  a  keeper  of  a  common  inn,  alehouse,  or  victualling-house, 
shall  deal  in  or  sell  any  table-beer,  or  any  beer  except  the  strong  beer 
which  he  or  they  shall  brew,  and  be  charged  with  the  duty  thereon,  or 
shall  at  any  one  time  use,  employ,  or  consume  any  less  quantity  than  16 
bushels  of  malt  at  any  one-  brewing,  upon  pain  of  forfeiting  for  each  and 
every  such  offence  the  sum  of  100/. ' 

Sect.  11.  "  That  no  licensed  brewer  of  beer  for  sale,  who  shall  also  be 
duly  licensed  to  retail  such  beer  under  this  act,  shall  sell,  deliver,  or 
send  out,  at  or  from  his,  her,  or  their  brewery,  or  the  premises  belonging 
thereto  or  entered  as  aforesaid,  or  to  anv  of  his,  her,  or  their  customers, 
any  beer  in  any  quantity  less  than  a  wnole  barrel,  except  between  the 
hours  of  six  of  the  clock  in  the  morning  and  nine  of  the  clock  in  the 
evening,  or  shall  sell,  deliver,  or  send  out  any  beer  during  the  usual  houTS 
of  divine  service  on  Sundays,  upon  pain  of  forfeiting  for  each  and  every 
such  offence  the  sum  of  20/." 


(a)  The  information  and  conviction  conviction  thereon,  showing  that  the  de- 
must  not  be  in  the  alternative ;  and  there-  fendant  had  sold  ale  only,  was  quashed, 
fore    an  information   on  48  Geo.  III.,  King  v.  NorUiy  6  DoxtL  ^  Ry.  143. 
c  143,  for  selling  "  beer  or  ale"  without        (6)  See  form  of  a  brewer*s  entry,  anUy 
an  Excise  licence,  was  held  bad,  and  a  265. 
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By  9  Geo.  IV.^  c.  68,  8. 1,  after  reciting  the  said  1 1th  sect  of  5  Geo,  1.  Ale,  Beer, 

TV.,  c  54,   enacts  ^  that  it  shall  be  lamul  for  any  such  brewer,  as  in  and  Brewers, 
the  said  act  is  in  that  behalf  mentioned,  toseU  beer  by  retail  as  aforesaid. 


at  or  from  his,  her,  or  their  brewery,  or  other  premises  entered  by  such  ^,I^,Jij„ 
brewer  for  that  purpose  as  in  the  said  act  is  provided,  between  the  hours  the  recited  act 
of  four  of  the  dock  in  the  morning  and  ten  of  the  clock  in  the  evening,  ^^^^ 
soliject  nevertheless  in  all  other  respects  to  the  several  rules,  regulations,  houn  or  four  in 
and  restrictions  by  and  in  the  said  act  enacted  and  contained."  and  unln'tle 

Bv  4^  Geo.  III.,  c.  36,  s.  18,  *'  No  person,  not  being  a  common  brewer,  evening. 
shall  retail  beer  at  any  higher  price  than  1^.  the  quart,  without  entering  RetuUog  beer 
into  a  recognizance  and  obtaining  a  licence  as  a  conmion  alehouse  keeper,  *|«r^^u^» 
under  pain  of  forfeiting  for  each  offence  50/.  over  and  above  any  penalty  without  lioeooe, 
imposed  upon  selling  beer  or  ale  without  a  licence."  penalty  wx. 

By  3  Gea  IV.,  c.  18,  s.  1 1.  ''  All  beer  and  ale  above  the  price  of  16#.  the  whenberrBhaii 
barrel  (exclusive  of  the  duties)  shall  be  deemed  to  be  strong  beer  or  ale;  f!^.^^!Sdthen 
and  all  beer  of  the  price  of  16#.  the  barrel  or  under  ^exausive  of  the  (aM«* ' 
duties)  shall  be  deemed  to  be  table-beer  within  the  meamng  of  the  severid 
acts  in  force  relating  to  beer  or  ala" 

By  15  Car.  II.,  c  11,  s.  1.  "No  common  brewer,  innkeeper,  victualler.  Notice  of  erect- 
or other  retailer  of  beer  or  ale,  shall,  without  first  giving  notice  at  the  next  tuntT.^c.for*"'^ 
office  of  Excise,  or  to  the  commissioners  or  sub-commissionerB,  or  one  of  brewinx  beer  m 
them,  erect,  alter,  or  enlarge  any  tun,  fat,  back,  cooler,  or  copper,  and  ^  ' 
make  use  thereof  for  brewing  or  making  any  beer,  ale,  or  worts,  on  pain  of 
SOL     And  evenr  other  person,  in  whose  occupation  any  house,  outhouse, 
or  other  place  snail  be,  where  any  such  private  tun,  &c.  shall  be  found, 
shall  also  forfeit  60L    And  the  same,  together  with  all  beer,  ale,  or  worts 
therein,  shall  be  taken  up,  seized,  and  forfeited,  to  be  sold  to  die  use  of 
the  poor." 

By  5  Gea  III.,  c  43,  s.  «5.  '*  If  any  common  brewer  shall  aiter  the  2?.  tTbe^SuS^ 
position  of  any  tun,  batch,  float,  cooler,  or  copper  after  the  same  hath  without  notice. 
oeen  set  up  and  fixed,  without  first  giving  notice  thereof  in  writing  to 
the  oflicer ;  or  shall  place  any  boards,  stone,  wood,  or  any  other  materials  at, 
io,  or  upon  the  dipping-place  thereof;  or  shall,  by  any  other  means,  pre- 
vent or  binder  the  officer  from  taking  true  dips  and  gauges  of  such  beer, 
ale,  or  worts,  he  shall  forfeit  20/." 

And  by  7  and  8  W,  III.  c.  30,  s.  27.  "  The  officer  of  Excise  in  the  2S«amtne"*'*^ 
daytime,  and  in  the  presence  of  a  constable,  where  he  shall  have  just  suspected 
suspicion  that  any  private  back,  tun,  or  other  concealed  vessel  or  receptacle  v^*^^  i^) 
is  used  by  any  brewer,  distiller,  or  maker  of  exciseable  liquors,  on  request 
first  made  and  cause  declared,  mav  break  open  the  door,  or  any  part  of 
such  brewhouse,  warehouse,  or  otner  room  in  his  possession,  ana  enter 
and  break  up  the  ground  in  such  house  or  room,  or  ground  near  adjoin- 
ing, in  his  possession,  to  search  for  such  back,  tun,  or  other  vessel,  or 
sny  pipe  or  conveyance  leading  thereto ;  and  if  he  find  any  private  ^ipe 
or  otner  conveyance,  he  may  search  after  and  follow  the  same,  and  ifit 
shall  lead  into  any  ground,  house,  or  place  in  the  possession  of  any  other 
person,  on  like  request  and  with  a  constable,  he  may  enter  the  same,  and 
break  open  the  ground  or  any  part  of  the  house,  if  occasion  shall  be,  to 
follow  such  private  pipe,  in  order  to  find  out  such  concealed  back,  tun,  or 
other  vend,  making  good  the  ground  or  house  so  broken  up,  or  giving 
reasonable  satisfaction  to  the  owner  -,  and  if  any  person  shall  oppose  such 
officer,  be  shall  forfeit  20//' 

By  8  and  9  W.  III.  c.  19,  s.  4;  and  42  Geo.  III.  c  38,  s.  15.    «  No  Sjl;***«Sl£f  *"' 
common  brewer  shall  keep  any  pipe  or  other  private  conveyance  from 
any  copper  in  his  brewhouse,  except  the  regular  discharge-pipes  leading 
directly  to  his  mash-tun,  hopback,  or  coolers ;  nor  shall  keep  any  fixed  or 
other  pipe  or  conveyance  leading  from  any  underback,  hopback,  back,  or 


(a)  See  general  powers,  T  &6  Geo.  IV.,  c.  53,  8.  22,  &c.  ante,  26G. 
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cooler,  except  such  as,  without  any  private  or  concealed  stopcock  therein 
or  thereon,  shall  have  a  dirtct  communication  with  the  entered  coppers, 
backs,  coolers,  or  working  tuns  only,  on  pain  of  200/.  for  every  such  pipe 
or  conveyance." 

And  by  8  and  9  W.  III.  c.  19,  s.  5.  "  The  Excise  officer  in  the  day- 
time, and  in  the  presence  of  a  constable,  on  request  made  and  cause 
declared,  may  brealc  up  the  ground  in  any  common  brewhouse  or  the 
ground  near  adjoining,  or  any  wall,  partition,  or  other  place,  to  search 
for  any  such  private  pipe  or  other  conveyance,  and,  upon  finding,  may 
follow  the  same,  and  break  up  the  ground,  house,  wall,  partition,  or 
other  place,  through  or  into  which  the  same  shall  lead,*  and  break  up  or 
cut  such  pipe  or  other  conveyance,  and  may  turn  any  cock  to  try  whether 
it  can  convey  as  aforesaid/' 

Sect.  6.  "  And  if  on  search  no  such  pipe  or  other  private  conveyance 
shall  be  found,  the  officer  shall  make  good  the  ground,  wall,  or  other 
place  BO  broken  up,  or  make  satisfaction  to  the  owner ;  and  if  any  person 
shall  oppose  such  officer,  he  shall  forfeit  50/." 

Sect  7.  "  But  any  common  brewer  may  use  any  pipes,  stopcocks,  or 
other  conveyances  above  ground,  which  are  public  and  in  open  view,  for 
letting  his  worts  out  of  his  copper  into  his  public  backs  or  coolers,  and 
out  of  the  same  into  his  tuns,  batches,  or  floats ;  or  out  of  the  tun  into 
his  cask." 

And  by  15  Car.  II.  c  1 1, 8.  1 ;  and  1  W.  III.  st  1.  c. 24,  s.  11.  "No 
common  brewer,  innkeeper,  victualler,  or  other  retailer  of  beer  or  ale, 
shall  use  or  keep  any  private  storehouse,  cellar,  or  other  place  for  laying 
off  any  beer,  or  ale,  or  worts  in  cask,  on  pain  of  50/. ;  and  every  other 
person,  in  whose  occupation  any  such  place  shall  be,  shall  also  forfeit 
50/." 

By  49  Geo.  III.  c.  81,  s.  8.  "  Where  any  vessels  would,  if  found, 
be  liable  to  forfeiture  for  want  of  entry,  or  being  private  or  concealed,  all 
the  utensils  employed  or  fit  to  be  employed  in  tne  manufacture  of  any 
exciseable  commodity,  in  any  private  or  concealed  room  or  place  where 
any  such  vessel  shaU  be  found,  shall  be  forfeited,  or  may  be  seized  by  any 
officer  of  Excise." 

By  22  and  23  Car.  II.  c.  5,  s.  10.  "  If  any  person  inhabiting  in  a 
marlcet  town,  city,  or  town  corporate,  or  parts  adjoining  to  a  city  or  town 
corporate,  where  there  is  a  common  brewhouse,  having  and  lawfully  using 
any  private  brewing-vessels  for  making  beer  or  ale  to  be  consumed  in  his 
own  private  family,  shall  permit  any  beer,  ale,  or  worts  to  be  brewed  in 
his  house,  outhouse,  or  other  place  thereunto  adjoining,  other  than  for 
his  own  family,  servants,  labourers,  or  for  others,  by  way  of  charity, 
hospitality,  or  free  gift ;  or  shall  lend  out  any  of  his  brewing^vessels, 
other  than  those  which  are  moveable  and  unfixed,  he  shall  forfeit  50/." 

The  5  Geo.  IV.  c.  54,  s.  18,  recites  that  "  by  22  and  23  Car.  II.  c  5, 
it  WHS,  amongst  other  things,  enacted,  that  if  any  person  or  persons  in- 
habiting in  any  market  to^n,  or  in  any  city  or  town  corporate,  or  parts 
adjoining  to  any  city  or  town  corporate,  where  there  is  or  shall  be  a  common 
brewhouse,  having  and  lawfully  using  any  private  brewing-vessrls  for  the 
brewing  and  making  of  beer  or  ale  to  be  spent  and  consumed  in  his  or 
their  private  families,  shall  lend  out  any  of  tlieir  brewing- vessels  to  be 
made  use  of  by  any  other  person  or  persons,  not  being  of  his  or  their 
family,  for  the  brewing  of  beer  or  ale  for  the  use  of  any  other  person  or 
persons,  then  such  person  or  persons  shall  forfeit  for  every  such  offence 
the  sum  of  50/.;  and  that  it  was  expedient  to  repeal  so  much  of  the  said 
act  as  was  hereinbefore  recited ;  and  it  is  enacted,  that  from  the  passing 
of  this  act,  viz.  4th  June,  1824,  the  same  shall  be  and  is  repealed." 


(a)  Sec  1  M\  IV.,  c.  51  and  C4,  post,  333  to  362. 
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By  19  Car.  II.  c.  24,  a.  33.  "  The  gauger  shall  at  all  times  in  the  clay  1.  Aie,  Beer, 
ana  in  the  night  with  a  constable)  he  permitted,  upon  his  request,  to  enter  and  Brewers. 
he  brewhoase  and  all  other  houses  ana  places  belonging  to  or  used  by  any 
person  brewing  of  beer,  or  by  any  retailer  of  beer,  ale,  wort,  perry,  cyder, 
or  methi^ln ;  and  to  gauge  all  coppers,  rats,  and  vessels  in  the  same ; 
and  to  tSke  an  account  of  all  such  liquors  brewed  or  made  therein ;  and 
thereof  shall  make  return  in  writing  to  the  commissioners,  leaving  a  true 
copy  of  such  return  under  his  hand  with  such  brewer,  maker,  or  retailer ; 
wnich  return  shall  be  a  charge  upon  such  brewers,  makers,  or  retailers." 

Sect.  33.  "  And  if  any  such  common  brewer,  maker,  or  retailer  shall 
refnae  to  permit  such  gauger  to  enter  his  brewhouse  or  other  place  afore- 
aaif]>  or  to  gauge  or  take  account  of  his  vessels  or  liquor  aforesaid,  he 
diall  be  forthwith  forbidden  by  the  gauger  to  sell,  carry  out,  or  deliver  to 
any  of  his  customers,  any  beer,  ale,  or  other  the  liquors  aforesaid ;  and  if 
he  d^aU,  after  such  warning  given,  sell,  carry,  or  deliver  out  the  same,  or 
any  part  thereof,  not  having  paid  the  duty  of  Excise,  he  shall,  besides 
the  forfeiture  of  double  value,  forfeit  also  the  sum  of  10/." 

By  7  &  8  W.  III.,  c.  30,  s.  22.  ''  If  any  common  brewer,  innkeeper,  or 
victualler  shall,  on  request  or  demand  made  by  the  gauger  in  the  daytime, 
or  in  the  night  in  presence  of  a  constable,  refuse  to  permit  him  to  come 
into  his  house,  brewhouse,  or  other  place  used  by  him ;  or,  being  entered, 
shiJl  refuse  him  to  stay  in  the  brewnouse  whilst  his  guile  is  brewing,  and 
quietly  gau^  and  take  an  account  of  the  several  worts  as  they  are  brewed 
off,  and  let  into  his  backs  and  tuns,  and  to  see  their  strong  and  small  Hand 
tablo-beer  by  49Gea  III.,  c  33,  s.  7,^  drink  cleansed  and  carriecTout 
without  mixture,  and  to  take  an  account  of  the  goods  in  the  mesh-tun, 
or  the  quantity  of  malt  from  which  such  worts  are  made,  he  shall  forfeit 
90^  and  the  prosecutor  shall  not  be  obliged  to  prove  that  the  party 
carried  out  any  part  of  such  guile  before  he  paid  the  duties." 

By  15  Car.  Ii.,  c  11,  a.  16.  "  If  any  brewer  shall  bribe  the  gauger  to 
make  a  false  return,  or  to  omit  the  executing  of  his  employment,  he  shall 
forfeit  lOL;  and  the  officer  taking  the  bribe  shall  also  forfeit  10^  upon 
conviction,  on  the  oaths  of  two  witnesses  before  two  justices  of  the  peace, 
or  the  chief  magistrate  of  the  place,  to  be  levied  by  distress ;  and,  for  want 
of  distress,  the  offender  to  be  committed  to  the  common  gaol  for  three 
uonths." 

Sect.  7.  *'  As  often  as  there  shall  be  occasion,  two  able  artists  shall  be   indifftreoc 
appointed,  one  of  them  by  the  commissioners  or  subcommissioners,  and  ^j^  "^v  ^ 
tne  other  by  the  brewers  of  any  city  or  place,  who  shall  be  sworn  before  a  """"" 
Justice  to  take  and  compute  the  lust  contents  and  gauge  of  all  coppers,  fats, 
tODSy  backs,  and  coolers,  and  all  other  brewing- vessels  of  that  nature,  and 
to  deliver  under  their  hands  one  copy  of  the  contents  to  the  commissioners, 
and  another  to  each  respective  brewer." 

By  8  &  9  Will  III.,  c.  19,  s.  2.  "Every  common  brewer  who  shall 
make  any  guile  of  beer  or  ale  shall  dedare  to  the  gauger  how  much  strong 
beer  or  strong  ale  he  intends  to  make  of  such  guile,  and  how  much  small, 

Sor  uble-beer  by  4fiGea  II L,  c  38,*s.  7,1  before  any  part  of  the  guile  is 
eansed  or  removed  out  of  his  tuns ;  and  if  such  brewer  or  his  servants 
shall  refuse  to  make  such  declaration,  tlie  gauger  shall  return  the  whole  as 
strong,  and  the  brewer  pay  the  duties,  and  shall  also  forfeit  for  every  barrel 
in  sudb  guile  [^lOOZ.  by  4f2  Geo.  III.  c.  38,  s.  16,  the  penalty  of  20«.  by  8  & 
9  WUL  being  I'ound  insufficient  to  prevent  the  fraud.]  If  such  brewer  or 
his  servants,  after  such  declaration,  shall  make  any  increase  of  the  strong 
beer  or  ale,  or  if  the  gauger  shall  find  any  beer,  ale,  or  worts  of  the  same 
guile  laid  off,  oyer  and  above  the  quantity  so  declared,  he  shall  forfeit  for 
every  barrel  so  increased,  laid  off^  or  found  over  and  above  such  quantity, 
5/.,  and  the  servant  assisting  therein  QOs.  for  every  such  barrel,  and  in 
default  of  payment  be  imprisoned  three  months;  and  if,  on  an  infonnation 
against  the  brewer  for  the  said  iienalties,  it  appear  by  his  evidence  that  the 
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strong  beer  or  ale  so  declared  was  increased  by  adding  to  or  mixing  with 
it  any  beer  or  ale  that  was  left  in  the  brewhouse  of  a  former  guile,  he  shall 
nevertheless  incur  the  penalties^  except  it  be  also  proved  upon  the  oath  of 
one  witness  that  the  strong  beer  or  ale  so  added  to  such  guile  was  added  in 
the  sight  and  view  of  the  ganger." 

Sect  3.  ^  Whereas  many  brewers,  having  strong  beer  or  ale  remaining 
in  the  brewhouse  from  the  time  it  was  brewed  until  the  next  guile  or 
brewing,  the  quality  of  which  they  frequently  alter  by  mixing  with  the 
same  new  small  beer  or  old  returned  drink,  and  then  add  the  b^r  and  ale 
so  altered  to  the  next  guile;  if  it  shall  appear  to  the  gauger  that  the 
quality  of  such  strone  beer  or  ale  so  remaining  in  the  brewhouse  of  a 
former  guile,  and  added  to  a  guile  of  new  drink, liath  been  so  altered  since 
it  was  brewed,  he  shall  return  all  such  beer  and  ale  so  altered  and  added 
to  a  guile  of  new  drink,  as  if  the  same  were  then  originally  brewed,  and 
had  never  been  charged  before;  and  the  duties  shall  be  paid  accordingly." 

By  1  &  2  Geo.  IvT,  c.  22,  s.  1.  "  Every  brewer  of  beer  for  sale  shall 
enter,  or  cause  to  be  entered,  in  a  book  or  paper,  to  be  delivered  to  him  by 
the  officer  of  Excsie,  and  at  all  times  kept  by  such  brewer  in  some  public 
and  open  part  of  his  entered  premises  ready  for  the  inspection  of  the  of- 
ficers of  Excise,  the  quantity  of  malt  which  he  or  she  shall  intend  to  use  in 
his  or  her  next  brewing,  together  with  the  day  when  such  brewing  is 
intended  to  be  made;  and  such  entry  shall  be  so  made  before  any  part  of 
such  malt  shall  be  mashed,  or  any  water  or  other  liquor  put  thereto  or 
mixed  therewith ;  and  every  such  brewer  shall,  at  the  time  of  making 
such  entry,  write  or  cause  to  be  written,  in  such  book  or  paper,  opposite 
such  entry,  the  date  when  such  entry  was  so  made ;  and  if  any  such 
brewer  shall  refuse  or  neglect  to  make  such  entry  as  aforesaid,  or  shall 
cancel,  obliterate,  or  alter,  or  cause,  or  suffer,  or  permit  to  be  cancelled, 
obliterated,  or  altered,  anv  such  entry,  or  shall  make  any  untrue  entry 
therein,  or  shall  not  at  all  times  keep  such  book  or  paper  in  some  public 
and  open  part  of  his  entered  premises,  ready  for  the  inspection  of  tne  of- 
ficers of  Excise,  or  shall  mash,  or  put  to,  or  mix  any  malt  with  water  or 
other  liquor  before  such  entry  shall  be  made,  he  or  she  shall,  for  every 
such  offence,  forfeit  the  sum  of  200/L" 

Sect.  2.  ^'  No  such  brewer  shall  remove  or  cause  to  be  removed  his  or 
her  malt  which  has  been  mashed,  or  any  part  thereof,  from  the  tun  or 
vessel  in  which  the  same  has  been  mashed,  until  the  proper  officer  shall 
have  gauged  and  taken  an  account  of  the  quantity  of  sucn  malt;  or  use, 
cause,  permit,  or  suffer  to  be  usetl  any  means  whatever  to  prevent  or 
hinder  such  officer  or  officers  of  Excise  nom  taking  an  accurate  gauge  and 
account  thereof:  and  if  any  person  or  persons  shall  remove,  or  cause,  suffer, 
or  permit  to  be  removed  any  part  of  such  malt,  before  such  officer  shall 
have  gauged  and  taken  an  account  of  the  same,  or  shall  use  any  means  as 
aforesaid,  or  obstruct,  hinder,  molest,  or  prevent  any  such  officer  or  of- 
ficers in  or  from  so  doing,  or  in  execution  of  any  of  the  powers  and  authori- 
ties given  or  granted  to  him  or  them  by  this  act,  every  such  person  or 
persons  shall  severally  forfeit  for  Svery  such  offence  the  sum  of  200/. 
Provided,  that  no  such  brewer  or  other  person  shall  incur  the  penalty 
aforesaid,  for  removing  any  such  malt  after  all  the  worts  have  been  drawn 
off*  from  such  malt,  without  any  officer  having  gauged  and  taken  an 
account  thereof,  if  such  brewer  sliall,  at  the  time  of  making  such  entry, 
have  specified  in  such  book  or  paper  and  entry  as  aforesai<l  the  time  for 
such  officer  to  attend  to  take  such  gauge  and  account,  and  such  officer  or 
officers  shall  not  attend  for  that  purpose  within  an  hour  after  the  time  so 
specified." 

SecL  3.  ''  It  shall  be  lawful  for  any  officer  of  Excise  to  take  a  sample  or 
samples,  not  exceeding  one  pint  at  each  time,  of  any  wort  or  worts  at  or  on 
the  entered  premises  of  any  such  brewer,  at  any  time  after  the  same  shall 
have  been  drawn  from  the  mash*tun,  as  often  as  may  be  necessary  for  the 
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pnrpoae  of  ascerkaming  the  specific  gravity  thereof;  returning  such  sample 
to  such  hrewer  after  the  specific  gravity  thereof  has  heen  ascertained^  or 
paying  him  or  her  for  the  same  at  and  after  the  rate  of  the  current  price 
of  beer  made  from  such  wort;  and  no  such  brewer  shall  ferment  or  mix^ 
or  cause,  permit,  or  sufier  to  be  fermented  or  mixed^  any  wort  with  any 
yeast  or  other  matter  or  thing  for  or  occasioning  fermentation,  until  the 
proper  officer  has  taken  such  sample;  and  if  any  such  brewer  shall  ferment 
or  mix,  or  cause,  permit,  or  sufier  to  be  fermented  or  mixed,  any  of  his  or 
her  wort  with  any  yeast  or  other  matter  or  thing  for  or  occasioning  fer- 
mentatioD,  until  such  officer  has  taken  such  sample,  he  or  she  shall  forfeit 
for  every  such  offence  the  sum  of  200/.  Provided  that  no  such  brewer  shall 
incur  the  penalty  last  aforesaid,  for  fermenting  or  mixing  any  of  his  or 
her  wort  with  yeast,  or  any  other  matter  or  thing  occasioning  fermentation, 
after  the  expiration  of  one  hour  after  such  wort  has  been  run  or  drawn  off 
from  the  copper  in  which  the  same  has  been  boiUd  with  hops,  without  any 
sample  being  thereof  taken  as  aforesaid,  if  such  brewer  shall  at  the  time  of 
making  such  entry  have  specified  in  such  book  and  paper  and  entry  the 
time  for  such  officer  to  attend  to  take  and  draw  such  sample,  and  such 
officer  shall  not  attend  for  that  purpose  within  an  hour  after  the  time  so 
specified." 

Sect.  4.  ''  There  shall  be  delivered  by  the  proper  officer  of  Excise  to 
every  such  brewer,  and  to  every  dealer  in  beer  or  ale,  a  book  or  books  to 
be  prepared  with  proper  printed  forms  and  titles  for  the  purpose  herein- 
after mentioned,  and  kept  by  every  such  brewer  and  dealer  in  some  public 
and  open  part  of  his  or  her  entered  premises ;  and  no  beer  or  ale  shall  be 
sold,  sent  out,  or  delivered  by  the  brewer  thereof,  or  by  any  dealer  therein, 
to  any  l»ewer,  victualler,  dealer  in  or  retailer  of  beer  or  ale,  or  other  person 
or  persons,  without  a  certificate  filled  up  and  cut  out  progressively  from 
the  printed  forms  for  such  certificates  contained  in  such  book  as  aforesaid, 
to  be  left  therewith,  signed  by  such  brewer  or  dealer  selling,  sending  out, 
or  delivering  the  same,  or  some  person  on  his  behalf,  certifying  the  date, 
quantity,  and  quality  of  such  beer  or  ale,  to  whom  sold,  and  that  the  duty 
iias  been  duly  charged  thereon,  and  at  what  place,  at  what  rate,  and  upon 
what  person  such  charge  was  made;  and  the  brewer  or  dealer  selling, 
sending  out,  or  delivering  any  such  beer  or  ale  as  aforesaid,  shall  at  the 
same  time  make  a  correspondent  entry  thereof,  containing  the  same  par- 
ticulars, in  such  book  as  aforesaid ;  and  such  book,  with  such  entries  so 
made  therein  as  aforesaid,  shall  at  all  times  be  open  and  exposed  in  the 
entered  premises  of  such  brewer  or  dealer  as  aforesaid,  to  the  perusal  of 
any  officer  of  fixdse  surveying  the  said  premises,  and  shall  be  delivered 
by  such  brewer  or  dealer  to  any  officer  of  £xcise  upon  demand ;  and  if 
any  such  brewer  or  dealer  shall  at  any  time  sell,  send  out,  or  deliver  any 
beer  <nr  ale  to  any  brewer,  victualler,  dealer  in  or  retailer  of  beer,  or  otlier 
person,  without  delivering  such  certificate,  or  making  such  entry  in  such 
book,  or  shall  convey  away  or  conceal  any  such  book  or  books,  or  cancel, 
obliterate,  def^troy,  or  tear  out  any  leaf  therefrom,  or  entry  therein,  or  shall 
make  any  false  entry  therein,  or  shall  oppose,  molest,  obstruct,  or  hinder 
any  officer  of  Excise  in  inspecting  any  sucn  book,  or  entry  therein,  or  shall 
at  any  time  n^lect  or  refuse,  when  required,  to  give  up  to  any  officer  such 
book  or  books,  every  such  brewer  or  dealer  so  oflTending  shall  for  every 
such  offence  severally  forfeit  the  sum  of  200/." 

SecL  5.  *'  If  any  officer  of  Excise  shall  discover  and  find  any  increase 
in  the  stock  of  any  brewer,  victualler,  dealer,  or  retailer,  over  and  aljove 
the  quantityof  beer  or  ale  which  the  officer  found  in  such  brewer,  victualler, 
dealer,  or  retailer's  custody,  at  the  time  of  the  last  preceding  survey  upon 
such  brewer,  victualler,  ciealer,  or  retailer;  and  which  increase  such 
brewer,  victualler,  dealer,  or  retailer,  shall  not  thereupon  satisfactorily 
account  for,  as  arising  from  beer  duly  received  with  such  certificate 
as  aforesaid,  or  brewed  by  himself,  and  on  which  the  duty  has  been  duly 
ebarged  ;  such  increase,  or  a  quantity  of  brer  or  ale  equal  thereto,  shaU 
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be  deemed  and  taken  to  be  beer  or  ale  brewed  without  payment  of  dnty^ 
and  shall  be  forfeited ;  and  a  quantity  equal  to  the  increased  quantity 
shall  be  seized  and  taken  by  the  officer  of  Excise  who  shall  discover  the 
same,  from  and  out  of  such  stock ;  and  the  person  in  whose  stock  such  in- 
crease shall  be  discovered  and  found  shall  for  each  and  every  such  offence 
forfeit  the  sum  of  200/." 

By  7  &  8  W.  III.,  c.  30,  s.  21.  ''  If  any  common  brewer,  inn- 
keeper, or  victualler,  shall  cleanse  or  remove  out  of  his  brewhouse  any 
part  of  his  guile  or  brewing  of  beer^  ale,  or  worts,  before  the  wh<de  of  sucn 
guile  is  brewed  off,  and  until  the  ganger  shall  or  might  have  taken  an 
account  of  the  same,  without  first  giving  notice  to  the  supervisor  or  gauger, 
at  what  time,  what  Quantity,  and  to  what  place  he  intends  to  remove,  he 
shall,  for  every  barrel,  forft;it  40«." 

By  1  W.  III.,  8ess.  1,  c.  24,  s.  6.  ''  Where  it  shall  appear  to  the  ganger 
that  any  worts  are  missing  or  not  fairlv  let  down  into  the  tun,  and  Uie 
ganger  cannot  find  the  same,  he  may  cnarge  for  so  much  beer  or  ale  as 
such  worts  so  misidng  would  reasonably  make." 

Sect.  7.  ''  Gangers  may  take  their  gauges,  and  make  their  returns  and 
charges  upon  warm  worts  in  the  backs,  coolers,  or  other  vessels ;  and,  in 
such  case,  make  allowance  of  one  tenth  part  thereof  for  wash  and  waste  ; 
which  worts  shall  not  be  afterwards  charged  when  made  into  beer  or 
ale." 

By  42  Geo.  III.,  c  38,  s.  12.  "  If  any  common  brewer  shall  mix  any 
strong  beer  or  strong  worts  ¥dth  any  table-beer  or  table-beer  worts,  or  wito 
water  in  any  guile-tun,  working-tun,  or  fermenting-tun,  after  such  de- 
claration of  toe  quantity  of  the  guile;  or  shall  mix  the  same  in  any  vat, 
cask,  tub,  measure,  or  other  vessel  or  utonsil,  not  being  an  entered  guile- 
tun,  working-tun,  or  fermenting-tun,  he  shall  forfeit  200/." 

By  15  C.  II.,  c.  11,  s.  12;  and  1  W.  ll\.,8€8s,  1,  c.  24,  s.  11.  «  If  any 
common  brewer,  innkeeper,  victualler,  or  other  retailer  of  beer  or  ale,  shall, 
after  an  account  hath  been  taken  by  the  ganger,  convert  any  small  beer 
or  small  worts  so  taken  account  of  into  strong  beer  or  ale,  by  mingling, 
letting  down,  or  striking  over  the  same,  and  shall  sell,  ddiver  out,  or 
retail  the  same,  without  giving  notice  to  die  same  gauger  of  the  quantity 
so  mingled  and  converted,  or  if  any  such  brewer  or  retailer  shall,  after  the 
said  time,  conceal  or  convey  any  beer,  ale,  or  worts  not  sauged  from  the 
sight  of  the  gauger,  whereby  the  king  may  be  defrauded  of  the  duty,  he 
shall  forfeit  20«.  a  barrel." 

By  2  Geo.  III.  c.  14,  s.  2.  ''  If  any  common  or  other  brewer,  innkeeper, 
victualler,  or  retailer  of  beer  or  ale  shall  mix,  or  cause  or  suffer  to  be 
mixed  in  any  vessel,  tub,  measure,  or  otherwise  however,  any  strong 
beer,  ale,  or  strong  worts,  with  any  small  beer  or  small  worts,  or  wim 
water,  after  the  gauge  shall  have  been  taken,  he  shall  forfeit  50/." 


(a)  A  count  on  the  42  Qto.  III.,  c. 
38,  8.  12,  suting  that  the  defendant, 
between  the  21#/  day  of  October^  1819, 
and  on  each  and  every  of  divert,  to  teit, 
twenty  otfter  dayt^  between  that  day  and 
Vie  day  of  exhibiting  the  information, 
did  mix  a  large  quantity^  to  wit,  twelve 
gallons  of  strong  beer,  with  a  large 
quantity,  to  wit,  twelve  gallons  of  table- 
beer,  in  each  and  every  of  divers,  to  wit, 
five  other  casks,  wherebv,  &c  the  de- 
fendant hadjbr  each  of  the  taid  offencet 
forfeited  tlie  turn  of  2001,  amounting  in 
the  whole  to  21,000/L,  was  held  to  be  a 
good  count  against  the  objections  that  it 
was  cumulative  and  multifarious,  being 
a  single  count  for  many  penaltie8,..that 


the  divers  other  days  on  which,  &e. 
ought  to  have  been  specified  and  stated, 
that  the  charge  was  uncertain  and  uum- 
telligible,  or  repugnant,  and  that  from 
the  calculation- air  the  amount  of  the  sums 
alleged  to  be  forfeited,  it  appeared  that 
the  defendant  was  charged  with  five  of- 
fences on  each  day,  whereas  be  could 
not  in  point  of  law  be  considered  to  have 
committed  more  than  one  offence  on  each 
particular  day.  In  penal  informations 
filed  in  the  Court  of  Exchequer  by  the 
attomey-general,  ancient  preeedents  are 
considered  good  authority  for  the  form  of 
particular  counts.  Attorney  •General  v. 
Freer,  11  Price,  183;  and  4  Price, 
122,  S.  P. 
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By  4fi  Geo.  III.  c  38,  s.  20^  ''  which  recites,  that  whereas  many 
peraons,  under  pretence  of  recovering  stale  heer,  or  making  or  preparing 
foecr- finings,  or  colouring  for  heer,  or  under  other  pretences^  have  fahricated 
from  divers  ingredients,  injurious  to  the  health  of  H.  M/s  subjects,  liquor 
to  resemble  beer  or  ale  brewed  entirely  from  malt  and  hops^  or  to  be  mixed 
with  beer  or  ale  so  brewed,  to  the  great  injury  of  H.  M.'s  subjects,  of  the 
fair  trader,  and  of  H.  M.'s  revenue,  it  is  enacted,  that  from  the  1st  of  May, 
1809,  no  person  shall  mix,  fabricate,  or  prepare,  or  suffer  to  be  mixed,  &c. 
from  beer-grounds,  stale  beer,  sugar-water,  distiller's  spent^wash,  sugar- 
melasses,  vitriol,  quassia,  cocculus  indie,  grains  of  paradise,  guinea  pepper, 
opium,  or  any  other  material  whatever  (except  malt  and  hops),  any  liquor 
to  imitate,  resemble,  or  to  be  mixed  with  or  used  as  beer  or  ale  brewed 
from  malt  and  hops ;  nor  shall  sell  or  dispose  of,  or  cause  to  be  sold,  &c. 
to  any  brewer  of,  dealer  in,  seller,  or  retailer  of  beer  or  ale,  or  to  any 
other  person  whatever,  any  liquor  so  mixed  or  prepared,  on  pain  of  200^  for 
every  offisnce;  and  all  liquor  so  mixed  or  prepared,  and  aJso  all  beer-grounds, 
stale  beer,  &c.  &c.  other  than  malt  and  hops,  in  the  custody  or  possession 
of  such  person,  together  with  every  copper,  cooler,  back,  tun,  vat,  or  other 
veasel  or  utensil  whatsoever,  in  which  any  such  liquor  or  material  shall 
be  contained,  or  which  shall  have  been  used  in  the  mixing,  preparing,  or 
keeping  any  such  liouor ;  and  all  such  liquor  and  materials,  together  with 
every  such  copper,  &c.  as  aforesaid,  shall  be  forfeited,  and  may  be  seized 
by  any  officer  of  Excise." 

Sect.  21.  "No  brewer  of,  or  dealer  in,  or  seller  of  beer  or  ale,  shall 
receive  into  his  custody  or  possession  any  stale  beer,  or  beer-grounds,  or 
sfaaJl  mix  with  any  beer  or  ale  any  liquor  fabricated  or  prepared  from  beer- 
gronndsi,  stale  beer,  or  any  of  the  ingredients  aforesaid  (except  malt 
and  hops),  or  in  the  preparation  whereof  anjr  of  the  said  ingredients  is 
or  shall  be  mixed  or  made  use  of,  nor  shall  receive  into  his  custody  or  pos- 
session any  liquor  compounded  or  prepared  as  aforesaid,  on  pain  of  for- 
feiting lOOir 

Sect.  22.  "  No  brewer,  or  dealer  in  or  seller  of  beer  or  ale,  shall  be 
subject  to  the  said  penalty  of  lOOL  for  receiving  any  stale  beer  returned 
to  him  for  being  disliked  by  any  person  to  whom  he  had  sold  such  beer, 
or  of  taking  back  any  beer-grounds  in  the  bottom  of  anv  cask  returned  to 
him  hy  any  person  to  whom  he  had  sent  the  same,  filled  with  the  beer 
from  whence  such  grounds  were  produced ;  also,  no  dealer  in  or  seller  of 
beer  or  ale,  not  being  a  brewer  of  beer  or  ale,  shall  be  liable  to  the  said 
penalty  for  having  or  taking  into  his  custody  or  possession  any  liquor 
compounded  or  prepared  from  stale  beer-grounds,  stale  beer,  or  any  of 
the  ingredients  aforesaid,  or  in  the  fabrication  or  preparation  whereof  any 
materials  or  ingredients  as  aforesaid,  other  than  malt  and  hops,  have 
been  mixed  or  made  use  of,  if  at  the  trial  or  hearing  for  recovery  of  the 
said  penalty  such  dealer  or  seller  shall  prove  to  the  satisfaction  of  the  Court 
and  jury,  or  of  the  commissioners  of  Excise,  or  justices  before  whom  such 
hearing  shall  be  had,  that  such  liquor  was  bought  and  received  by  such 
dealer  or  seller  in  the  fair  and  usual  course  of  trade,  of  some  regular 
brewer  of  beer  or  ale,  and  that  such  dealer  or  seller  had  no  knowledge  of 
such  liquor  being  compounded  or  prepared  contrary  to  this  act." 

Sect.  23.  ''Every  Excise  officer  may,  whenever  it  seems  to  him  expedient, 
take  samples  of  any  liquor  which  he  shall  suspect  to  be  liquor  so  mixed  or 
prepared  as  aforesaid,  to  resemble  or  be  mixed  with  or  used  as  beer  or  ale 
brewed  from  malt  and  hops,  such  sample  not  exceeding  three  gallons  at 
any  one  time,  on  paying  after  the  rate  of  U.  6d.  by  the  gallon." 

Sect  24.  ''if  any  officer  of  Excise  shall  have  cause  to  suspect  that  any 
person  does  in  any  place  mix  or  prepare  from  any  such  ingredients  as 
aforesaid  any  liquor  to  resemble,  be  mixed  with,  or  used  as  beer  or  ale 
brewed  from  maU  and  hops,  or  to  be  disposed  of  to  any  brewer  of  or 
dealer  in  beer  or  ale,  or  to  any  other  person,  or  that  such  liquor  so  mixed 
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or  prepared  has  been  disposed  of  to  any  brewer  or  dealer  in^  seller  or 
retailer  of  beer  or  ale^  or  to  any  other  person,  and  that  the  same  is  de- 
posited in  any  place  whatsoever,  then  if  such  place  be  within  the  limits  of 
the  chief  office  of  Excise  in  London,  upon  oath  by  such  officer  before  any 
two  of  tbe  commissioners,  Sec,  or  if  such  place  be  in  any  other  part  of 
Great  Britain,  upon  oath  before  a  justice  for  the  county,  &c  or  place, 
where  such  suspected  place  shall  be  situate,  setting  forth  the  ground  of 
his  suspicion,  it  shall  be  lawful  for  the  said  two  commissioners,  or  the 
justice  respectively,  as  the  case  may  require,  if  they  or  he  shall  judge  it 
reasonable^  by  special  warrant  under  hand  and  seal,  to  empower  such 
officer  by  day  or  night,  but  if  in  the  night,  then  in  the  presence  of  a 
constable  or  other  lawful  officer  of  the  peace,  to  enter  into  every  such 
place  where  he  shall  so  suspect  any  person  to  mix  or  prepare  from  beer- 
grounds,  stale  beer,  and  the  ingredients  aforesaid,  any  liquor  to  resemble 
or  be  used  as  beer  or  ale  brewed  from  malt  and  hops,  or  to  be  mixed  with 
beer  or  ale,  or  sold  or  disposed  of  to  any  brewer,  dealer,  seller,  or  retailer, 
as  aforesaid,  or  to  any  other  person,  or  where  such  officer  shall  suspect 
any  such  liquor  so  mixed  or  prepared,  or  sold  or  disposed  of  to  any 
brewer,  &c.  or  any  other  person,  is  lodged  or  deposited,  and  to  seize  as 
forfeited  all  such  liquor  there  found,  and  every  other  material  or  ingredient 
whatsoever  as  aforesaid  (other  than  malt  and  hops),  and  every  copper, 
cooler,  back,  tun,  vat,  and  other  vessel  and  utensil  which  he  shall  there 
find,  in  which  any  such  liquor  or  ingredient  shall  be  contained,  or  which 
shall  have  been  made  use  of  in  the  mixing,  preparing,  or  keeping  any 
such  liquor;  and  the  person  in  whose  custody  or  possession  Uie  same 
respectively  shall  be  found  shall  forfeit  100/1" 

Sect.  25.  "  And  if  any  question  thereof  arise,  the  proof  of  such  liquor 
not  being  liquor  mixed  or  prepared  from  other  ingredients  than  malt  and 
hops  shall  lie  on  the  owner  or  claimer  thereof." 

By  56  Geo.  III.  c.  58,  (by  which  51  Geo.  III.  c  87,  was  repealed)  s.  2. 
"  No  brewer  or  brewers  of,  or  dealer  or  dealers  in,  or  retailer  or  retailers 
of  beer,  shall  receive  or  take  into  or  have  in  his,  her,  or  their  custody  or 
possession,  or  make,  or  use,  or  mix  with,  or  put  into  any  worts  or  Mer, 


(a)  The  provisions  that  have  been 
made  by  the  legislatuie  to  preserve  the 
purity  of  beer  are  liberally  consCiued  in 
our  courts  of  justice  in  advancement  of 
the  objects  for  which  they  were  enacted. 
Where  a  druggist,  after  the  pausing  of 
the  Stat.  42  Geo.  III.,  c  38,  sold  a 
quantity  of  drugs,  consisting  of  Spanish 
juice,  isinglass,  ginger,  and  other  articles, 
to  a  brewer,  knowing  they  were  to  be 
UNed  in  a  brewery,  it  was  holden  that  he 
could  not  recover  the  price  (Langton 
V.  Htighesj  I  M.  4*  S.  693.);  and  a 
retnedy  was  also  provided  for  this  par- 
ticular case  by  the  stat  51  Geo.  III., 
c.  87i  s.  17.  which  also  provided,  that 
brewers  should  not  receive  or  take  into 
their  possession  certain  ingredients,  as 
grains  of  paradise,  &c.  (51  Geo.  III., 
G.  87*  s.  16.  Penalty  2002.,  and  for- 
feiture of  gcods) ;  these  articles  having 
been  found  to  be  frequently  employed 
to  an  unlawful  purpose:  and  it  is  no 
defence  to  a  person  charged  with  an 
offence  against  \hvi  statute,  that  lie  also 


exercised  tlie  trade  of  a  distiller  at  a 
place  distinct  from  his  brewery,  and 
that  the  noxious  ingredients  were  found 
at  that  place.  {Attorney-  General  v.  Kutg^ 
and  otherty  5  Price^  195.)  But  an 
information  on  such  statute,  chaiging 
a  receiving  and  taking  into  possesaion, 
has  been  holden  not  to  be  maintain- 
able, where  it  was  proved  that  the  act 
of  receiving  was  antecedent  to  the  statute, 
although  the  possession  had  continued 
ever  since.  {Ibid,)  It  was  held  that  a 
record  of  condemnation  in  the  Court  of  Ex- 
chequer was  conclusive  evidence  against 
the  defendant  in  an  action  for  the  ptmalty; 
but  it  was  not  evidence  of  immaterial 
averments,  which  are  stated  in  it  under 
a  scilicet ;  and  a  condemnation  for  an 
act  of  forfeiture  created  by  one  sratute 
is  not  evidence  on  a  diarge  of  an  offence 
against  the  same  party,  with  respect  to 
the  same  goods,  created  by  another  sta- 
tute. {Attomey-Gencraly.  King,  5  Price, 
195. 
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wnj  liquor,  extract,  calx,  or  other  material  or  preparation  for  the  purpose   1.  Ale,  Beer, 
of  darkening  the  colour  of  worte  or  beer,  or  any  liquor,  extract,  calx,  or  and  Brewers, 

other  material  or  preparation,   such  as  has  been  heretofore  or  as  shdl  

hereafter  be  made  use  of  for  or  in  the  darkening  of  die  colour  of  worts  or 
beer,  other  than  brown  malt,  ground  or  unground,  as  commonly  used  in 
brewing;  or  shall  receive  or  take  into  or  have  in  his,  her,  or  their  custody 
or  poaaes^on,  or  use  or  mix  with  or  put  into  an^  worts  or  beer,  any  me- 
laasea,  honey,  liquorice,  ritriol,  quassia,  oocculns  mdis,  grains  of  paradise, 
guinea  pepper,  or  opium,  or  anv  extract  or  preparation  of  melasses,  honey, 
liquorice,  ritriol,  quassia,  coccmus  indis,  grains  of  paradise,  guinea  pepper, 
or  opium,  or  any  article  or  preparation  whatsoever,  for  or  as  a  substitute 
for  male  or  hope ;  and  if  any  sucn  brewer  or  brewers  of,  or  dealer  or  dealers 
in,  or  retailer  or  retailers  of  beer,  shall  receive  or  take  into  or  have  in  his, 
her,  or  their  custody  or  possession,  or  make  or  use  in  brewing,  or  mix  with 
or  put  into  any  worts  or  beer,  any  liquor,  extract,  calx,  or  other  material 
or  preparation  for  the  purpose  of  darkening  the  colour  of  worts  or  beer,  or 
any  liquor,  extract,  calx,  or  other  material  or  preparation  such  as  has  been 
heretofore  or  as  shall  hereafter  be  made  use  of  for  or  in  the  darkening  of 
the  colour  of  worts  or  beer,  other  than  brown  malt,  ground  or  unground, 
as  commonly  used  in  brewing,  or  shall  receive  or  take  into  or  have  in  his, 
her,  or  their  custody  or  possession,  or  shall  use  or  mix  with  or  put  into 
anv  worts  or  beer,  any  melasses,  honey,  liquorice,  vitriol,  quassia,  cocculus 
indiie,  grains  of  paradise^  guinea  pepper,  or  any  extract  or  preparation  of 
melwiwea,  honey,  liquorice,  vitriol,  quassia,  cocculus  indie,  grains  of  paradise, 
guinea  pepper,  or  opium  respectively,  or  any  article  or  preparation  whatso- 
ever»  for  or  as  a  substitute  for  malt  or  hops ;  all  such  hquor,  extract,  calx,  Peaaity. 
melaases,  honey,  vitriol,  quassia,  cocculus  indis,  grains  of  paradise,  guinea 
pepper,  opium,  extract,  article,  and  preparation  as  aforesaid,  and  also  die 
said  worts  and  beer  respectively,  shall  be  forfeited,  togetlier  with  the  casks, 
v^aela,  or  other  packages  containing  the  same,  and  shall  and  may  be 
aeiaed  by  any  officer  or  officers  of  Excise ;  and  such  brewer  or  brewers 
of,  dealer  or  dealers  in,  or  retailer  or  retailers  of  beer  so  offending  as 
aforesaid,  shall  for  each  and  every  such  offence  forfeit  and  lose  the  sum 

of  aoo/," 

Sect.  5.  *'  No  druggist  or  druggists,  or  vender  or  venders  of,  or  dealer  No  dru^'gist 
or  dealers  in  drugs,  or  chemist  or  chemists,  or  other  person  or  persons  Sroumi'ul''* 
whatever,  shall  sen,  send,  or  deliver,  or  cause,  procure,  permit,  or  suffer  any  ureweror 
to  be  arfd,  sent,  or  delivered  to  any  licensed  brewer  or  brewers  of,  or  **^'»^*^''*  <*^ 
dealer  or  dealers  in,  or  retailer  or  retailers  of  beer,  knowing  him,  her,  or 
them  to  be  80  licensed  or  to  be  reputed  to  be  so  licensed,  or  shall  sell, 
send,  or  deliver,  or  cause  or  procure  to  be  sold,  sent,  or  delivered  to  any 
other  person  or  persons  for  or  on  account  of,  or  in  trust  for,  or  for  the  use 
of  any  such  brewer  or  brewers,  dealer  or  dealers,  or  retailer  or  retailers, 
anv  liquor  called  or  known  by  the  name  or  description  of  or  sold  as 
colouring,  from  whatever  materials  the  same  may  have  been  made,,  or  any 
other  material  or  preparation  other  than  unground  brown  malt,  for  the 
purpose  of  darkening  the  colour  of  worts  or  beer,  or  any  liquor  or  pre- 
paration such  as  has  been  heretofore  or  shall  hereafter  be  made  use  of  for 
or  in  the  darkening  of  the  colour  of  worts  or  beer,  or  anv  melasses,  honey, 
liquorice,  vitriol,  quassia,  cocculus  indis^  grains  of  paradise,  guinea  pepper, 
or  (^ium,  or  any  article  or  preparation  to  be  used  in  worts  or  beer,  for  or 
as  a  anbatitute  for  malt  or  hops  respectively;  and  if  any  druggist  or 
druggiata,  or  vender  or  venders  of,  or  dealer  or  dealers  in  drugs,  or  any 
chemist  or  chemists,  or  any  other  person  or  persons  whatever,  shall  self, 
send,  or  deliver,  or  cause,  or  procure,  permit,  or  suffer  to  be  sold,  sent, 
or  delivered  to  any  licensed  brewer  or  brewers  of,  or  dealer  or  dealers  in, 
or  retailer  or  retailers  of  beer,  knowing  him,  her^  'or  them  to  be  so  licensed, 

(6)  Sec  note  {a)  in  last  page. 
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or  to  be  reputed  to  be  bo  licensed,  or  shall  sell,  send,  or  deliver,  or  cause 
or  procure  to  be  sold,  sent,  or  delivered  to  any  other  person  or  persons  for 
or  on  account  of,  or  in  trust  for,  or  for  the  use  of  anj  such  brewer  or 
brewers,  or  dealer  or  dealers,  or  retailer  or  retailers  of  beer,  any  liquor 
called  or  known  by  the  name  or  description  of  or  sold  as  colouring,  from 
whatever  materials  the  same  may  have  been  made,  or  any  other  material 
or  preparation,  other  than  unground  brown  malt,  for  the  purpose  of 
darkemng  the  colour  of  worts  or  beer,  or  any  liquor  or  preparation  such  as 
has  been  heretofore  used  or  as  shall  hereafter  be  made  use  of  for  or  in  the 
darkening  the  colour  of  worts  or  beer,  except  as  aforesaid,  or  any  me- 
lasses,  honey,  liquorice,  vitriol,  quassia,  cocculus  indiie,  grains  of  para- 
dise, guinea  pepper,  or  any  extract  or  preparation  of  melasses,  honey, 
liquorice,  vitriol,  quassia,  cocculus  indite,  grains  of  paradise,  guinea  pepper, 
opium,  or  any  article  or  preparation  to  be  used  in  worts  or  beer  for  or  as 
a  substitute  for  malt  or  hops  respectively;  all  such  liquor  called  or  known 
by  the  name  or  description  of  or  sold  as  colouring,  and  material  or  pre- 
paration for  the  purpose  aforesaid,  and  liquor  and  preparation  used,  or 
which  shall  hereafter  be  used  for  or  in  the  darkening  tne  colour  of  worts 
or  beer,  melasses,  honey,  liquorice,  vitriol,  quassia,  cocculus  indite,  grains 
of  paradise,  guinea  pepper,  extract  or  preparation  of  melasses,  honey, 
liquorice,  vitriol,  quassia,  cocculus  indite,  grains  of  paradise,  guinea  pepper, 
opium,  and  article  or  preparation  to  be  used  for  or  as  a  substitute  for  malt 
or  hops,  respectively,  snail  be  forfeited,  and  the  same  respectively  shall  and 
may  be  seized  by  any  officer  or  officers  of  Excise,  and  the  druggist  or 
druggists,  vender  or  venders  of,  or  dealer  or  dealers  in  drugs,  or  chemist 
or  chemists,  or  other  person  or  persons  whatever  so  offending,  shall^  for 
each  and  every  such  offence,  forfeit  and  lose  the  sum  of  500/." 

By  7  &  8  W.  III.  c  30,  s.  23.  **  if  any  common  brewer  or  innkeeper 
shall,  on  carrying  out  his  drink,  or  after  it  is  carried  out,  mix  any  small 
beer  or  small  worts  with  any  strong  beer  or  strong  ale  on  his  dray,  or  in 
any  victualler's  cellar  or  other  place,  he  shall  forfeit  5/.;  and  the  gauger 
may  taste  the  drink  upon  the  dray,  and  also,  upon  request,  may  enter  ttic 
cellar  or  other  room  in  the  possession  of  any  innkeeper  or  victualler  that 
shall  receive  any  drink  from  a  common  brewer,  and  taste  the  drink  in 
the  same,  and  if  the  innkeeper  or  victualler  shall  refuse  him  to  enter  into 
his  cellar  or  other  rooms,  or  to  taste  ^e  drink  in  the  same,  he  shall  for- 
feit hir 

By  22  and  23  Car.  IT.  c.  5,  s.  11.  "  No  retailer  of  beer  or  ale  shall, 
after  the  rectipt  thereof  from  the  common  brewer,  mix  any  beer,  ale,  or 
worts  of  extraordinary  strength  with  any  small  beer,  ale,  or  worts,  in  any 
vessel  or  tub  containing  three  gallons  or  more,  on  pain  to  forfeit  for  every 
barrel  so  mixed  double  the  duty  of  Excise  for  strong  beer  or  ale,  and  so 
proportionably  for  any  greater  quantity." 

Ami  by  43  Geo.  IlL  c.  69,  s.  12,  "  reciting  that  it  is  expedient  that 
the  quantities  to  be  returned  as  and  for  a  barrel  of  beer  or  ale  brewed  by 
the  common  brewer,  and  the  tdlowances  for  waste,  should  be  in  all  jdaces 
the  same,  it  is  enacted,  that  after  the  5ih  day  of  July,  1803,  every  S6 
gallons  of  beer  or  ale  brewed  by  the  common  brewers  in  Great  Britain, 
whether  within  the  weekly  bills  of  mortidity,  or  without  the  same,  taken 
according  to  the  standard  of  the  ale  quart,  four  thereof  to  the  gdlon,  in 
the  Exchequer,  shall  be  reckoned  and  returned  by  the  gauger  or  other 
officer  of  Excise  for  a  barrel  of  beer  or  ale." 

By  the  6  Geo.  IV.  c  54,  s.  17.  "  MTiereas  it  is  expedient  that  the 
duties  on  beer  should  be  charged  throughout  Great  Britain  by  the  same 
measure,  every  36  gallons  of  beer  taken  either  by  gauge  or  measure 
shall,  throughout  Great  Britain,  be  reckoned  and  returned  by  the  dBBccrs 
of  Excise  for  a  barrel  of  beer,  and  the  several  rates  of  duty  imposed  in 
respect  of  beer  shall  be  charged  thereon  accordingly,  tmd  so  in  pro- 
portion for  any  less  quantity;  and  no  beer  shall  be  sold  by  any  brewer, 
dealer,  or  retailer^  at  any  other  rate  or  quantity  per  barrel  than  the 
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abore  quantity  of  36  gallons,  any  law  or  usage  to  the  contrary  notwith* 
■taoding.'* 

And  by  6  Gea  IV.  c.  58,  s.  6,  "  it  is  enacted,  that  after  5th  January, 
1826^  in  every  act  of  parliament  relating  to  the  revenue  of  Excise,  when- 
ever and  for  whatever  purpose  any  gallon  measure  is  mentioned,  it  shall 
be  deemed  and  taken  to  be  a  gallon  imperial  standard  gallon  measure ; 
and  that  all  duties,  &c.  under  any  law  or  laws  of  Excise,  mall  thenceforth 
be  made  and  kept  according  to  such  imperial  standard  gallon  measure 
only,  or  some  multiple  part  or  proportion  thereof." 

By  43  Geo.  III.  c  69,  s.  12.  '*  The  allowances  to  be  made  in  Great 
Britain  to  the  common  brewer  not  selling  beer,  ale,  or  worts  in  any  less 
quantity  than  a  whole  cask  containing  4^  gallons,  whether  within  or 
without  the  said  limits,  for  waste  by  fiUings  and  leakage,  or  otherwise, 
out  of  the  returns  by  the  gaugers  or  other  o£Scers,  shall  be  three  barrels 
upon  every  thirty-six  barrels,  both  of  strong  beer  or  table-beer  and  ale, 
and  after  that  rate  for  any  greater  or  less  quantity." 

Sect.  13.  ''  The  said  allowance  to  the  common  brewer  of  three  upon 
every  thirty-six  barrels  of  beer  or  ale  shall  be  in  full  compensation  for  all 
waste  or  other  losses  whatsoever." 

Sect.  14.  "  And  no  beer  or  ale  brewed  by  the  common  brewers  in 
Great  Britain  shall  be  sold  by  them  at  any  other  rate  or  quantity  for  the 
barrel  than  as  aforesaid ;  provided  that  nothing  herein  shall  extend  to 
alter  the  quantity  returned  as  and  for  a  barrd  of  beer  or  ale  brewed  by 
any  victualler  or  retailer,  or  other  person  than  the  common  brewer  who 
seus  or  takes  out  beer  or  ale  publicly  or  privately." 

By  12  Car.  II.  c.  24,  s.  37.  ^'  If  any  common  brewer  shall  wittingly 
and  willingly  make  a  false  entry,  and  be  convicted  thereof,  he  shall,  over 
and  above  other  penalties,  forfeit  the  allowance  for  six  months  then  next 
ensuing. 

But  by  25  Geo.  III.  c.  73,  s.  1.  "  Common  brewers  who  shall  sell  beer, 
ale,  or  worts  in  a  less  quantity,  at  one  time,  than  a  whole  cask  containing 
4^  gallons,  shall  be  deemed  to  sell  by  retail,  and  shall  not  be  entitled  to 
any  allowance  whatsoever." 

By  32  Geo.  III.  c  8,  s.  1.  *'  Every  common  brewer  who  shall  sell 
beer,  de,  or  worts  in  any  less  quantity,  at  one  time,  than  in  a  whole  cask 
containing  4^  gallons,  shall  forfeit  50/.  for  every  such  offence." 

And  by  42  Geo.  III.,  c  38,  s.  18.  "  If  any  person,  not  being  a  common 
brewer,  shall  retail  beer  at  a  higher  price  than  after  the  rate  of  one  penny 
halfpenny  the  quart,  alehouse  measure,  without  obtaining  a  licence  as  a 
common  alehouse-keeper,  he  shall  forfeit  50/.  over  and  above  any  other 
penalty  for  selling  beer  or  ale  without  such  licence." 

By  7  &  8  W.  III.,  c.  30,  s.  46.  "  Notes  of  every  gauge,  signed  by  the 
gaugeiB,  containing  the  inches  and  tenths  of  the  backs,  and  wants  of  the 
tuns,  and  quality  of  the  liquors,  shall  be  left  by  them  with  the  common 
brewers  of  ale  or  beer,  or  some  servant  (if  demanded),  at  the  time  of  taking 
the  gauges,  on  pain  of  40«." 

And  by  s.  25.  "  The  ganger  shall,  within  three  days  after  the  end  of 
every  week,  deliver  to  or  leave  with  the  brewer  or  retailer,  or  their  ser- 
vants, a  true  copy  under  his  hand  of  each  respective  charge  by  him  made, 
omtaining  the  quantity  and  quality  of  the  liquors  by  him  charged  in  such 
week;  and  if  he  shall  neglect  or  refuse  (after  demand  in  writing,  12  Geo. 
III.  c  28,  s.  30)  to  leave  such  copy,  or  shall  charge  such  person  more  than 
snch  copy  contains,  he  shall  forfeit  loW 

By  42  Geo.  III.,  c  38,  s.  14.  '*  Upon  complaint  made  before  the  com- 
missioners of  Excise  or  justices  of  the  peace  on  the  behalf  of  any  common 
brewer  on  account  of  any  overcharge  made  on  him  by  any  officer  of  Excise, 
in  respect  of  any  table-beer  charged  and  returned  by  such  officer  as  strong 
beer,  it  shall  not  be  lawful  for  such  commissioners  or  justices  to  discharge 
aoch  brewer  of  such  charge,  or  any  part  thereof,  unless  proof  be  made 
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Not  to  be  sold 
in  less  quan- 
tities than  4| 
gaUooi. 


Nor  at  a  higher 
price  than  i  |<l. 
per  ouart.  with- 
out licence,  on 
penalty  of  Ml. 


Notes  of  the 
gauge,  and 
charges*  to  be 
teft. 


Overcharffe  of 
Excise  omcer, 
how  dlachaige- 
abteb 


sm 


1.  Ak',  Beer, 
and  Brewers. 


Entry  and  pay* 
mcuc  of  dulics. 


Penalty  for  sell- 
ing  table-beer  at 
more  than  the 
barrel  price,  ex- 
clusive of  duty. 


When  Uble- 
brer  is  cleansed 
into  casks,  the 
same  to  be 
marked. 


lExcise  a5\b  Customs.    II.  Of  Excise. 

before  them  on  oath  by  a  credible  witness  to  their  satisfaction  tliat  the 
whole  quantity  of  the  table-beer  made  in  the  guile  or  brewing  to  which  such 
complaint  refers,  or  at  least  the  greater  part  thereof^  was  actually  sold  at  a 
price  not  exceeding  16s.  the  barrel^  exclusive  of  the  duty>  nor  unless  tl)e 
names  and  residences  of  the  party  to  whom  such  beer^  or  the  greater  part 
thereof,  w^s  sold  and  delivered,  and  the  days  of  delivery,  be  given  on  the 
oath  of  such  witness  or  witnesses."  (See  stat  3  Geo.  IV.,  c.  18,  s.  11, 
ante.) 

By  12  Car.  II.,  c.  24,  s.  29.  ''  All  common  brewers  of  beer  and  ale  shall 
once  in  every  week,  and  all  innkeepers,  alehouse-keepers,  victuallers,  and 
other  retailers  of  beer,  ale,  cyder,  perry,  or  metheglin,  brewing,  making,  or 
retailing  the  same,  shall  once  in  every  month  make  entries  at  the  £xcise 
office  ot  all  such  liquors  brewed,  made,  or  retailed  in  that  week  and  month 
respectively." 

Sect.  30.  "  All  such  common  brewers  who  do  not  once  a  week  make 
due  entries  shall  forfeit  10/.;  and  every  such  innkeeper  who  doth  not 
make  true  entries  once  a  month  shall  forfeit  5/.;  and  every  alehousc- 
kerper,  victualler,  or  other  retailer,  who  does  not  once  a  month  make  due 
entries,  shall  forfeit  20*." 

Sect.  31.  "  Every  common  brewer  who  shall  not  pay  within  a  week 
after  he  made  his  entry,  or  ought  to  have  made  his  entry,  shall  pay  double 
value  of  the  duty ;  and  every  innkeeper,  aletiouse-keeper,  victualler,  or 
other  retailer  who  shall  not  pay  within  a  month  after  he  made  his  entry, 
or  ought  to  have  made  his  entry,  shall  pay  double  value  of  the  duty."  (M.) 

Sect.  32.  "  Provided  that  no  such  person  shall  be  compelled  to  travel 
for  making  the  said  entries,  or  payment  of  the  said  duties,  or  other  cause 
whatsoever  touching  the  same,  if  ne  live  in  a  market-town,  out  of  the  said 
town  -y  if  he  live  out  of  a  market-town,  then  to  no  other  place  than  to  the 
next  market-town  to  his  habitation  in  the  same  county,  on  the  market-day.*' 

But  by  15  Car.  II.,  c.  1 1,  s.  6.  ''  No  common  brewer  shall  be  prosecuted 
for  any  forfeiture  for  any  mis-entry  or  short  entry,  if  he  shall  in  one  week 
after  the  delivery  of  the  copy  of  the  return  made  by  the  ganger  rectify  his 
entry  according  to  the  said  return,  or  otherwise  discharge  himself." 

But  by  1  \V.  &  M.  sess.  1,  c  24,  s.  10.  '*  No  brewer  shall  have  any 
benefit  of  this  proviso,  on  any  information  to  be  brought  against  him  for 
non-entry,  false  entry,  or  non-payment,  if  it  shall  appear  by  the  evidence 
that  he  did  not  bondjide  show  to  the  gauger  all  the  beer,  ale,  and  worts 
of  each  respective  guile  for  such  time  for  which  such  copy  of  the  return 
was  made ;  or  if  any  apparent  fraud  was  acted,  to  defraud  the  king  of  his 
duty,  for  any  part  of  tne  drink  brewed  in  the  time  for  which  such  copy 
of  the  return  is  made  or  given  by  the  gauger." 

By  42  Geo.  III.,  c.  38,  s.  17.  '^  Every  dealer  in  and  seller  of  table-beer, 
selling,  delivering,  or  disposing  of  more  than  one  gallon  at  one  time,  shall 
make  entry  at  the  Excise  of  all  places  for  storing,  laying,  keeping,  or 
selling  sucn  beer,  and  shall  be  subject  to  the  laws  of  Excise  as  victuallers 
and  retailers  of  ale  are;  and  if  any  such  shall  not  make  such  entry,  he 
shall  forfeit  SOU" 

Sect.  13.  '^  And  if  any  common  brewer  shall  sell,  or  permit  to  be  sold,  any 
beer  made  as  and  for  table-beer,  and  charged  with  duty  as  such,  at  any 
higher  price  than  16*.  the  barrel  (exclusive  of  the  duties),  either  as  to 
the  price  of  the  beer,  or  under  pretence  of  carriage,  credit,  or  interest  of 
money,  or  other  pretence,  he  shall  for  each  offence  forfeit  100/." 

S^ct.  9.  ''When  such  table-beer  shall  be  cleansed  into  casks,  such  brewer 
shall  mark  each  cask  on  the  most  conspicuous  part  with  the  letter  T.  of  the 
length  of  four  inches  at  least,  to  denote  that  the  beer  therein  is  such  table- 
beer  as  aforesaid ;  and  in  case  of  neglect,  or  if  any  common  brewer  shall 
not  continue  such  mark,  or  cause  the  same  to  remain  and  continue  visible 
and  distinct  on  every  such  cask,  during  the  whole  time  the  same  shall  re- 
main in  his  possession,  and  until  the  same  sliall  be  delivered  into  the  pos- 
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sessioii  of  the  penon  to  whom  the  same  shall  he  sold  or  delivered  for  con- 
sumption or  otherwise,  he  shall  forfeit  60L  for  every  such  cask  on  which 
BQch  mark  shall  not  he  put  and  continued." 

Sect.  10.  "  Every  sucn  cask  shall  he  kept  in  a  separate  place  from  aU 
other  casks  of  heer  or  ale,  on  pain  of  forfeiting  50/." 

Sect.  11.  ^  No  tahle-heer  shall  he  put  into  or  tunned,  cleansed,  or 
stored  in  any  cask,  vat,  or  other  vessel,  exceeding  thecontent  or  size  of  a  hutt 
or  pipe  of  tluree  harrels,  on  forfeiture,  for  each  o£Pence,  of  100/.  Provided, 
that  nothing  herein  shall  prevent  any  common  hrewer,  upon  twenty-four 
hoars'  notice  thereof  in  writing  to  the  proper  officer  of  Excise,  from  put- 
ting into  any  vessel  of  a  larger  size  or  content  a  sufficient  quantity  of 
taUe-beer,  not  exceeding  two  barrels  for  every  100  barrels  of  the  full  con- 
tent of  such  tun  or  vessel,  to  preserve  such  vessel  in  a  proper  condition  for 
receiving  or  storing  strong  beer ;  and  provided  also  that  no  strong  beer 
shall  be  put  into  any  such  large  vessel  until  all  such  table-beer  shafi  have 
been  taken  out  of  the  same,  in  presence  of  and  to  the  satisfaction  of  the 
proper  officer  of  Excise." 

But  by  12  C  1 1.,  c.  24,  s.  39.  ''If  any  person  shall  brew  and  sell  by 
retail  any  small  quantities  of  beer  or  ale  in  any  fair,  who  is  not  otherwise 
a  common  brewer  or  retailer  thereof,  and  shall,  before  such  selling  and 
retailing,  pay  the  Excise  for  the  same,  he  shall  be  freed  from  all  penalties 
relating  to  such  entries  and  the  like/' 

By  42  Greo.  III.,  c.  38,  s.  19.  ''  No  entered  dealer  in  beer,  being  an 
exporter  of  beer  or  ale,  shall  have  or  keep  any  table-beer  in  any  cellar,  or 
other  place  entered  for  lajring  or  keepmg  strong  beer ;  and  if  any  such 
dealer  shaU  have  or  keep  anv  table-beer  in  any  such  cellar  or  other  place, 
the  person  so  offending  shall  for  everv  offence  forfeit  50/." 

Sect  40.  ''  The  commissioners  and  sub-commissioners  may  compound 
with  innkeepers  and  others  for  the  duties." 

But  by  15  C.  II.,  c.  11,  8.  14.  ''No  person  who  hath  compounded 
shall,  during  the  term  of  such  composition,  suffer  any  beer  or  ale  to  be 
brewed  within  his  brewhouse  for  any  other  common  brewer,  without  first 
giving  notice  to  the  commissioners  or  sub-commissionerB,  and  forthwith 
paying  down  the  Excise  Uiereof ;  upon  pain  that  as  well  the  brewer  who 
shall  Erew  the  same,  as  the  brewer  for  wnom  it  shall  be  brewed,  shall  for- 
feit M  for  every  barrel." 

By  15  C.  II.,  c  1 1,  s.  13,  and  28  Geo.  III.,  c.  37,  s.  21.  "  All  brewing- 
vessels  and  utensils  for  brewing,  into  whose  hands  soever  they  shall  come, 
and  by  what  convevance  or  title  soever  they  be  claimed,  shall  be  subject 
to  all  the  debts  and  duties  of  Excise  in  arrear  for  any  beer  or  ale  made  in 
the  said  brewhouse,  and  shall  also  be  subject  to  all  penalties  and  for- 
feitures against  the  laws  of  Excise ;  and  it  shall  be  lawful  to  levy  debts 
and  penalties,  and  use  such  proceedings  against  the  utensils  therein  con- 
tained, as  it  may  be  lawful  to  do  in  case  me  debtor  or  offender  using  the 
said  utensils  had  been  the  real  owner  thereof." 

All  fincs^  penalties,  and  forfeitures,  shall  be  sued  for,  recovered,  or 
mitigated  as  directed  by  7  &  8  Geo.  IV.,  c.  53,  s.  57,  et  ieq.  fsee  ante, 
227  to  310.)  and  tiie  other  statutes  before  then  in  force;  ana  for  the 
general  powers  of  justices  (see  anUf  p.  286  to  297.) 

By  I  W.  &  AI.  sess.  1,  c.  24,  s.  16;  12  &  13  W.  &  M.  c.  11,  s.  17. 
"  No  information  shall  be  brought  against  any  common  brewer  or  ale- 
housekeeper  or  cyder-maker,  for  any  mis-entry  or  offence,  but  within 
three  months  after  the  offence  committed ;  and  notice  thereof  shall  be 

g'ven  to  him  in  writing,  or  left  at  his  dwelling-house,  within  a  week  after 
ying  and  entering  the  information." 
By  4  Geo.  IV.,  c.  51,  s.  12.  "  Every  person  who  shall  make  or  shall  be 
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and  Brewers* 


and  kept  seiia- 
nte. 

No  table-bcfT 
to  be  put  into  a 
vessel  of  more 
than  three  tiar- 
reU,  on  periitlty 
of  100/.  except 
tf>  ketp  ihj  vw- 
sel  in  a  state  U> 
rece.vu  strong 
beer. 


Exception  of 
selling  in  fair*. 


No  exporter  to 
keep  table-beer 
in  any  entered 
nlace  for  btrong 
beer. 

Penalty. 
Compounding. 


Uteotila  liable 
to  the  penaltlea 
and  duties,  (a) 


RecoTcryof 
penaltiea. 


Limitation)!. 


In  the  entrj/  of 
prc-minct.  places 
and  utcnsilii 
•hall  bv  diktiii. 


(tf)  AhW,  270. 
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and  Brewers* 


guUhed  by  let* 
ten  and  num- 
ben.  (a) 


Buildings  used 
and  not  entered, 
or  distinguished 
as  above,  of- 
fender to  forfeit 
aool. 


No  houacfl  for 
the  brewing  or 
sale  of  beer  un- 
der this  act  shall 
be  used  within 
a  certain  dis- 
tance of  any 
house  or  pre- 
mises used  for 
brewing  or  sell- 
ing any  other 
beer,  and  vice 
▼eni. 


IBxtist  anb  Customs.    II.  Cf  Excise. 

by  law  required  to  make  entry  {a)  of  any  building,  place,  or  utensil  for 
die  brewing  or  sale  of  beer  or  ale  under  tne  provisions  of  this  act,  or  for 
the  purpose  of  carrying  on  any  trade  or  business  subject  to  the  surrey  of 
the  officers  of  Excise,  shall  in  ever^r  such  entry  distinguish  and  describe 
every  such  building,  place,  and  utensil,  by  a  particular  letter  or  number,  and 
shall  paint  such  respective  letter  or  numoer  in  a  large  and  distinct  character 
upon  some  convenient  and  conspicuous  part  of  the  walls  or  doors  of  every 
such  building  or  place,  and  upon  some  convenient  and  conspicuous  nart  oif 
every  such  utensil,  and  keep  and  continue  the  same  so  painted,  ana  from 
time  to  time,  when  occasion  may  require,  or  when  requested  by  the 
supervisors  of  Excise  of  the  district  where  situated,  renew  the  same  so  long 
as  the  entry  thereof  remains  uncancelled,  so  that  such  letter  or  number 
so  painted  may  be  easily  and  readily  known  by  the  officers  of  Excise  at- 
tending to  survey  the  same.  And  wherever  any  such  person  or  persons  shall 
use  or  employ  in  his  or  their  entered  buildings  or  places  an^  fixed  pipe  or 
pipes,  he  or  they  shall,  at  the  time  of  making  his  or  their  entry  of  the 
places  and  utensils  as  aforesaid,  deliver  with  such  entry,  and  as  part 
thereof,  a  drawing  or  description,  distinctly  showing  the  course,  direction, 
construction,  and  use  of  all  and  every  such  pipe  and  pipes,  and  of  all  and 
every  branch  and  branches  thereof,  and  of  every  cock  and  cocks  thereon, 
together  with  the  place  or  places,  and  utensil  or  utensils  respectively  from 
and  to  or  with  which  the  same  lead  or  communicate;  and  if  any  building, 
place,  or  utensil  shall  at  any  time  be  found  to  be  used  by  any  person  for 
any  such  purpose,  without  being  so  entered,  described,  or  distinguished, 
or  without  such  letter  or  number  being  so  distinctly  painted  and  continued 
thereon,  or  any  pipe  or  pipes  be  found  without  hieing  so  shown  in  such 
drawing,  or  so  described  as  aforesaid,  or  different  from  or  disagreeing  with 
such  drawing  or  description,  every  such  person  or  persons  using  the  same 
shall  lor  every  such  offence  forfeit,  over  and  above  all  other  penalties,  the 
sum  of  200^  Provided  always,  that  no  person  or  persons  whatsoever  shall 
newly  erect,  set  up,  enter,  or  shall  make  use  of  any  house  or  place  what- 
soever in  Great  Britain  for  the  brewing  of  beer  or  ale  under  the  provisions 
of  this  act,  within  the  distance  of  100  yards  in  a  direct  line  from  any  house 
or  place  which  for  three  months  immediately  preceding  shall  have  been  and 
shall  be  at  that  time  licensed,  entered,  and  used  for  the  purpose  of  brewing 
any  other  beer,  ale,  or  porter  for  sale,  under  the  provisions  of  any  other 
act ;  nor  shall  any  person  or  persons  whatsoever  newly  erect,  set  up,  enter, 
or  make  use  of  any  place  or  house  whatsoever  in  Great  Britain  for  orewing 
or  making  any  other  beer,  ale,  or  porter  for  sale,  within  the  distance  of 
200  yards  in  a  direct  line  from  any  house  or  place  which  for  three  months 
immediately  preceding  shall  have  been  and  shall  at  that  time  be  licensed, 
entered,  and  used  for  the  purpose  of  brewing  beer  or  ale  under  the  pro- 
visions of  this  act;  nor  shall  any  person  or  persons  newly  erect,  set  up, 
enter,  or  make  use  of  any  place,  room,  storehouse,  cellar,  shop,  house,  or 
outhouse  within  Great  Bntain  for  sdling  or  retailing  anj  beer  or  ale 
brewed  under  the  provisions  of  this  act,  within  the  distance  of  20  jards  in 
a  direct  line  from  any  house  or  premises  which  for  three  months  immedi- 
ately preceding  shall  have  been  and  shall  at  that  time  be  licensed,  entered, 
and  used  for  selling  or  retailing  any  other  beer,  ale,  or  porter;  nor  shall  any 
person  or  persons  newly  erect,  set  up,  enter,  or  make  use  of  any  house  or  pre- 
mises for  selling  or  retailing  any  other  beer,  ale,  or  porter,  within  the  distance 
of  20  yards  of  any  place,  room,  storehouse,  cellar,  shop,  house,  or  outhouse, 
which  for  three  months  immediately  preceding  shall  have  been  and  shaU 
at  that  time  be  licensed,  entered,  and  used  for  the  sale  and  retail  of  beer 
or  ale  brewed  under  the  provisions  of  this  act ;  on  pain  of  the  person  w 
persons  so  offendins  forfeiting,  in  each  and  every  such  case,  the  sum  of 
50/.  for  every  week  that  sud^  house  or  place  shall  be  erected,  set  up. 


{a)  See  foroi  of  brewer's  entry,  ff«/f,  265. 


II.  PARTICULAR  LAWS,  &c    (1.)  Ale^  Bier^  and  Brewers.  SSI 

entered,  or  used  respecUydy  as  aforesaid,  contrary  to  this  act;  and  all  and  1.  Ale,  Beer, 

every  entries  or  entry  of  any  such  house  or  premises  so  entered  and  made  and  Brewers* 
use  of  contrary  to  the  true  intent  and  meaning  of  this  act  shall  he  null 


»^A  •^:;i  w         '  »  "*  Penalty,  tot. 

and  TOICL  for  every  week 

Sect.  IS.  '^  Every  person  who  thsM  make  entry  of  any  huildings  or  •y<^.  houce* 
premises  for  hrewing  heer  or  ale  under  the  provisions  of  this  act  shall 


ipecify  in  such  entry  the  room,  storehouse,  of  place,  rooms,  storehouses,  ni^^f^Sw^ 

or  places^  in  which  he  shall  intend  to  store  the  malt  for  such  brewing,  ing  malt. 

and  shall,  when  and  so  often  as  he  shall  receive  any  malt,  store,  lodge, 

and  place  the  same  in  one  or  more  of  such  entered  rooms,  storehouses,  or 

other  places,  and  shall  use  or  emnloy  no  other  malt,  ground  or  unground, 

for  brewing  beer  or  ale  under  tnis  act,  than  such  as  shall  be  talcen  by 

lum  from  one  or  more  of  such  entered  rooms,  storehouses,  or  places  for 

that  purpose,  and  of  which  entry  shall  on  the  same  day  be  made  in  the 

book  hereinfliter  mentioned ;  and  if  any  such  person  shall  not  make  such 

entry  as  aforesaid,  or  specify  and  distinguish  every  such  room,  storehouse,   PoMltjr  on  re- 

or  place  as  aforesaid,  or  shall  receive  or  take  into  or  have  in  his  pos-  takii^inau  ^' 

session  any  malt,  ground  or  unground,  for  brewing,  without  such  malt,  ''*{J^*^"^ 

ground  or  unground,  being  lodged,  put,   or  placed  by  him,  her,  or  ^  ^.  ' 

them,  in  one  or  more  of  such  rooms,   storehouses,  or  places,   entered 

for  that  purpose,  and  entered  in  such  book  as  hereinafler  mentioned,  or 

shall  use  any  malt,  ground  or  unground,  in  or  for  such  brewing  as  afore* 

said,  without  taking  the  same  from  one  or  more  of  such  entered  rooms,' 

storehouses,  or  other  places,  and  making  entry  thereof  in  such  book  as  is 

hereinafter  mentioned,  every  such  person  or  persons  so  offending  as'aforei 

said  shall  forfeit  for  every  such  offence  the  sum  of  200/." 

Sect.  14.  ''  Every  brewer  of  beer  or  ale  under  this  act  shall  keep  a  Thediflbrent 
book  to  be  delivered  to  him  by  the  proper  officer  of  Excise,  which  book  J^t  nwdv^ 
shall  be  prepared  with  distinct  columns  for  entering  accounts  of  all  the  and  used  by 
malt  which  shall  be  received  by  any  such  brewer,  to  be  uted,  and  which  bf^{!^^l[' 
shall  be  used  by  him,  in  the  brewing  of  such  beer  or  ale;  and  every  such  book  kept  by 
brewer  shall,  under  the  date  and  on  the  same  day  on  which  he  shall  re-  ^^'™* 
ceive  any  malt  into  his  possession  for  brewing,  write  and  enter  or  cause 
to  be  written  and  entered  in  such  book,  and  in  the  proper  columns,  a 
true  and  particular  account  of  the  number  of  bushels  of  malt,  distinguish- 
ing the  same  whether  ground  or  unground,  which  he  shall  receive  into 
his  possession  for  brewing  as  aforesaid ;  and  shall  also  write  and  enter 
the  christian  and  surnames  and  places  of  abode  of  the  persons  of  whom 
such  malt  was  purchased,  or  from  whom  such  malt  was  received ;  and 
shall  also  write  and  enter  an  account  of  the  quantity  of  such  malt  in 
bushels,  and  distinguishing  whether  ground  or  unground,  which  shall 
from  time  to  time  be  used  at  such  brewery  in  the  brewing  or  making  of 
such  beer  or  ale,  and  make  every  such  last-mentioned  entry  in  such  book, 
under  the  date  and  on  the  same  day  in  which  such  malt  was  so  used ;  and  Neglect  of  en- 
if  any  such  brewer  shall  neglect  or  refuse  to  make  or  cause  to  be  made  ^'  ^^  '^^ 
any  such  entry  or  entries,  or  shall  cancel,  obliterate,  or  alter,  or  cause  or 
suifer  to  be  cancelled,  obliterated,  or  altered,  any  such  entry  or  entries, 
or  shall  make  any  untrue  entry  or  entries  therein,  or  shall  at  any  time 
withhold,  conceal,  or  make  away  with  any  such  book  or  any  part  thereof, 
every  such  brewer  or  brewers  so  offending  shall,  for  every  such  o£fence, 
forfeit  the  sum  of  100/." 

Sect  15.  "  AU  such  books  shall  at  all  times  be  produced  to  and  left  Books  to  be 
open  to  the  free  inspection  of  the  proper  officers  of  Excise,  who  shall  be  2S2*of  offiT^ 
permitted  to  examine  and  cast  up  and  make  copies  or  extracts  from  the  "  ^"* 

entries  contained  therein,  and  to  insert  therein  the  time  of  such  inspection, 
and  sign  their  names  thereto,  and  to  take  away  any  such  book  and  deliver 
any  such  trader  a  new  book  of  a  similar  kind;  and  if  any  person  shall  by  ofaatruction  to 
any  act,  matter,  or  thing,  or  by  any  art  or  contrivance,  obstruct  or  hinder,  offlocn.  aw- 
or  cause  or  permit  or  suffer  to  be  obstructed  or  hindered,  any  officer  of 
Excise  therein,  or  in  the  performance  and  execution  of  any  of  the  powers 
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Malt  in  stock  to 
b«  laid  regu- 
larly and  even, 
to  enable  the 
otGcers  to 
gauge  the  same* 


Penalty  300/. 

Book  to  be 

filled  up  before 
rft»t  up  by  of- 
ficer. 


Brewer  may  re- 
quire malt  in 
stock  to  be  mea- 
sured, if  he  dis- 
pute* the  accu- 
racy of  the  of- 
ficer's gauge. 


Beer  not  to  be 
cleansed,  kept, 
or  stored,  in 
any  cask  ex- 
ceeding a  butt, 
or  before  the 
same  shall  have 
been  entered, 
inched,  and 
gauged  by  the 
officer* 


Penalty  inoL, 

&C. 


Brewers  ^rnd- 
ing  out  such 
beer  in  quanti- 
ties of  4  gallons 
or  upwards,  to 
send  out  same 
in  a  cask  marked 
with  the  name 
of  the  trader* 
the  brewery, 
and  the  figure  A. 
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and  authorities  by  this  act  given^  or  of  his  duty  in  respect  thereof,  every 
person  and  persons  so  offending  shall  for  every  such  offence  forfeit  the 
sum  of  200/.  * 

Sect.  16.  "  Every  such  brewer  shall,  when  and  so  often  as  thereto  re- 
quired by  any  officer  of  Excise,  cast  or  place  all  the  malt  in  his  possession 
in  such  regular  form  as  may  enable  the  officer  of  Excise  conveniently  to 
gauge  and  ascertain  the  true  quantity  thereof;  and  if  upon  such  ad- 
measurement the  quantity  of  malt  then  in  stock  shall  be  found  to  disagree 
with  the  quantity  which  such  brewer  ought  to  have  in  his  possession, 
according  to  the  true  balance  drawn  from  casting  up  and  adjusting  such 
book  and  the  entries  therein,  and  allowing  for  so  much  as  shall  in  and 
by  the  aforesaid  book  and  the  entries  therein  appear  to  have  been  used 
for  the  purpose  of  brewing  such  beer  as  aforesaid,  then  every  such  brewer, 
the  quantity  of  whose  malt  then  in  stock  shall  be  found  so  to  disagree,  or 
who,  upon  being  thereunto  required  as  aforesaid,  shall  neglect  or  refuse 
to  cast  or  place  such  malt  as  aforesaid  in  his,  her,  or  their  custody  or  pos- 
session, in  or  unto  such  regular  form  as  aforesaid,  shall  for  every  such 
offence  forfeit  the  sum  of  200/." 

Sect.  1 7.  "  Everv  brewer  shall,  before  the  officers  take  any  such  account 
of  malt  as  aforesaid,  be  required  by  the  proper  officer,  ancl  be  permitted 
to  make  due  entries  in  such  book  of  all  malt  which  he  may  have  received 
into  his  possession,  or  may  have  used  in  the  brewing  of  beer  in  the  course 
of  the  day  in  which  such  account  is  proposed  or  intended  to  be  taken ; 
and  if  any  dispute  shall  arise  between  any  such  brewer  and  the  officer  of 
Excise  respecting  the  true  quantity  of  malt  in  stock  so  taken  an  account  of 
as  aforesaid,  sucn  brewer  shall  have  the  option  of  and  be  allowed  imme* 
diately  to  measure  the  same  in  the  presence  of  such  officer  by  a  just 
Winchester  bushel  measure,  to  be  provided  by  such  brewer,  and  the 
quantity  ascertained  by  such  admeasurement  shall  be  taken  to  be  the 
true  quantity  of  the  malt  in  stock  in  the  possession  of  such  brewer." 

SecL  18.  "  On  every  brewing  by  any  brewer  under  the  provisions  of  this 
act,  the  whole  of  the  worts  made  on  and  by  such  brewing  shall  be  col- 
lected and  mixed  together  by  such  brewer,  and  made  of  one  and  the  same 
quality,  before  the  same  or  any  part  thereof  shall  be  cleansed,  removed, 
or  run  from  the  fermenting-tun ;  and  no  such  beer  or  ale  shall  be  put 
into  or  tunned,  cleansed,  kept,  or  stored  in  any  cask,  vat,  or  other  vessel 
exceeding  the  content  or  size  of  a  butt  or  pipe  of  tliree  barrels;  and  before 
any  such  cask,  vat,  or  other  vessel  shall  be  used  for  any  such  purpose,  the 
same  shall  be  entered  at  the  proper  office  of  Excise,  and  be  truly  gauged 
and  inched  to  the  satisfaction  of  the  proper  officer  or  officers  of  Excise ; 
and  if  any  such  brewer  shall  on  anv  brewing  not  collect  and  mix  together 
the  whole  of  the  worts  made  on  and  by  such  brewing,  and  make  the  same 
dT  one  and  the  same  quality,  before  the  same  or  any  nart  thereof  is  cleansed, 
removed,  or  run  from  the  fermenting-tun,  or  snail  put  into,  or  tun, 
cleanse,  keep,  or  store  any  such  beer  or  ale  in  any  cask,  vat,  or  other  vessel 
exceeding  such  size  as  aforesaid,  or  shall  make  use  of  the  same  for  any 
such  purpose  before  the  same  have  been  entered,  gauged,  and  inched  as 
aforesaid,  or  afterwards  alter  by  enlarging  or  diminishing  the  same  without 
notice  thereof  to  the  proper  officer,  he  shall  for  every  such  offence  forfeit 
the  sum  of  100/.;  and  every  cask,  vat,  or  other  vessel  which  shall  have 
been  so  used  as  aforesaid,  with  all  the  beer  contained  therein,  shall  be  for- 
feited, and  may  be  seized  by  any  officer  of  Excise." 

Sect  19.  ''  When  and  as  often  as  any  beer  or  ale  brewed  under  the 
provisions  of  this  act  shall  be  sold  and  sent  out  or  delivered  for  consumption 
or  otherwise  in  any  quantity  of  four  gallons  or  upwards,  such  beer  shall 
be  sent  out  by  the  brewer  in  a  cask  on  which  shall  be  branded  and  per- 
manently marked,  in  large  and  legible  letters,  the  name  of  such  brewer, 
and  of  tne  place  or  brewery  where  such  beer  was  brewed,  as  well  as  the 
numeral  figure  five,  of  the  length  of  four  inches  at  the  least,  to  denote* 
the  quality  of  such  beer;  and  if  any  such  brewer  shall  neglect  or  refuse 
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to  distinguish  all  such  heer  when  sold  and  sent  out^  or  delivered  in  any 
such  quantity  or  quantities  as  aforesaid,  in  a  cask  which  shall  be  so  branded 
and  marked^  every  such  brewer  or  brewers  shall  for  every  such  offence 
forfeit  SOL  Provided  always,  that  no  such  brewer  shall  be  subject  to  any 
such  penalty  in  any  case  where  such  beer  shall  be  taken  away  by  the 
person  to  whom  the  same  may  be  sold,  in  any  cask  produced  by  him, 
and  then  filled  for  such  purpose." 

Sect  20.  ''  From  and  after  the  passing  of  this  act,  every  brewer  of  beer 
or  ale  brewed  under  the  provisions  of  tnis  act,  and  every  brewer  of  any 
other  beer,  ale,  porter,  or  table-beer  for  sale,  shall,  before  he  shall  cleanse 
or  remove  or  run  any  wort  or  beer  from  the  fermenting-tuns,  or  into  any 
cask  or  vessel  other  than  a  known  tun,  cask,  or  vessel  for  fermenting  beer, 
and  specially  entered  by  such  brewer  for  that  purpose,  make  in  writing, 
in  the  same  book  or  paper  in  which  every  brewer  of  beer  for  sale  is  now 
by  law  reauired  to  give  notice  of  every  intended  brewing,  and  of  the 
quantity  or  malt  by  him  intended  to  be  used  in  such  intended  brewing, 
and  opposite  the  entry  of  such  notice,  and  the  quantity  of  malt  therein 
mentioned,  a  declaration  of  the  whole  length  or  quantity  or  quality  of  all 
the  beer  brewed  by  any  such  brewer  at  every  such  brewing,  such  cfeclara-* 
tion,  when  so  made,  being  at  the  time  signed  by  such  brewer,  or  by  his 
principal  servant,  the  proper  handwriting  of  such  person  being  affixea  and 
subscribed  thereto ;  and  if  any  such  brewer  shall  refuse  or  neglect  to  make 
and  enter  such  declaration  in  writing,  or  shall  cancel,  obliterate,  or  alter, 
or  cause  or  suffer  or  permit  to  be  cancelled,  obliterated,  or  altered,  any 
such  declaration  or  entry,  or  if  any  such  brewer  or  their  or  any  of  their 
servants  shall  make  any  untrue  declaration  or  entry,  or  shall  not  at  all 
times  keep  such  book  or  paper  in  some  public  and  open  part  of  his  entered 
premises,  ready  for  the  inspection  of  the  officers  of  Excise,  or  shall,  before 
such  declaration  or  entry  is  so  made,  cleanse,  remove,  or  run  away  any  of 
the  beer  brewed  at  such  brewing  from  the  fermenting-tuns,  or  into  any 
cask  or  vessel  other  than  a  known  tun,  cask,  or  vessel  for  fermenting  beer, 
and  specially  entered  by  such  brewer,  every  brewer  so  offending  shall  for 
every  such  offence  forfeit  the  sum  of  200/." 

Sect  21.  "  All  fines,  penalties,  and  forfeitures  imposed  by  this  act 
shall  be  sued  for  or  mitigated  by  such  ways  as  any  fine,  &c  may  be  sued 
for  or  mitigated  by  any  law  of  Excise,  or  by  action  of  debt,  bill,  plaint,  or 
information,  in  any  of  His  Majesty's  Courts  of  Record  at  Westminster, 
or  in  the  Court  of  Exchequer  in  Scotland ;  and  one  moiety  of  every  such 
fine,  &C.  shall  be  to  His  Majesty,  and  the  other  moiety  to  him  or  them 
who  shall  discover  or  sue  for  the  same." 

^y  1  W,  IV.  c.  51,  (a)  intituled  ^n  act  to  repeal  certain  of  the  duties  on 
cyder  in  the  United  Kingdom,  and  on  beer  and  ale  in  Great  Britain,  and 
to  make  other  provisions  in  relation  thereto.  "  That  from  and  after  the 
10th  day  of  October,  1830,  all  the  rates  and  duties  and  drawbacks  payable 
on  cyder  in  the  United  Kingdom,  and  all  the  rates,  duties,  allowances, 
drawbacks,  and  bounties  now  payable  on  beer  or  ale  brewed  or  made 
in  Great  Britain  (except  the  said  hereditary  duties  of  Excise  on  cyder, 
beer,  and  ale  granted  to  His  said  Majesty  King  Charles  the  Second, 
and  hereinafter  more  particularly  specified)  shall  be  repealed,  cease  and 
determine,  and  be  no  longer  levied  or  collected,  paid  or  payable." 

Sect.  2.  "  That  the  hereditary  duties  on  beer  and  ale  and  cyder  brewed 
or  made  for  sale  in  Great  Britain,  granted  by  the  said  first-recited  act  to 
His  said  Majesty  King  Charles  the  Second,  his  heirs  and  successors,  (that 
is  to  say)  for  ana  upon  every  barrel  of  beer  or  ale  above  6s.  the  barrel, 
brewed  by  the  common  brewer  or  any  other  person  or  persons  who  doth 
or  shall  sell  or  tap  out  beer  or  ale  publicly  or  privately,  to  be  paid  by  the 
common  brewer  or  by  such  other  person  or  persons  respectively,  and  so 
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and  Brewers. 


Penalty  SOf. 

Caska  produced 
by  penoiis  to 
Whom  beer  is 
sold  may  be 
used. 

Brewers  of  this 
and  all  other 
beer  to  make 
declaration  in 
writing  of  the 
strenffth  and 
quality  of  beer 
brewed,  after 
every  brewing; 


Penalty  tool. 


Recovery  and 
application  of 
penalties. 


Fromtoth 
October,  luo, 
the  duties  and 
drawbacks  on 
cyder  and  beer, 
except  the  he> 
reditary  duties^ 
toceaae. 


During  Hi« 
Majesty's  life  the 
hereditary  duties 
on  cyder  rnd 
beer  not  to  be 
collected : 


{a)  See  ante,  vol.  1,  fi7.  'Tllc^ttSrS. 


334 

1 .  Ale,  Beer, 
and  Brewers. 


nor  the  law* 
for  collecting 
and  Mcuring  the 
duCiei  enforced. 


The  acts  56  Geo. 
S.,  c.  S8,  and 
1  &  a  Geo.  4., 
c.  SS.  continued 
in  forcci  except 
lo  mudi  ai  re- 
latet  to  certi- 
fieatet  and  in- 
creaaei  in  stock. 


On  the  demise 
of  Hli  pment 
Majecty,  the 
hereditary  dutici 
on  cyder  and 
beer  to  revive 
andbeeol- 
lecCed. 


In  lieu  of  the 
hereditary  duties 
on  cyder  and 
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proportionably  for  a  greater  or  lesser  quantity,  a  duty  of  1#.  ^d.i  for 
every  barrel  of  6i.  beer  or  ale,  or  under,  brewed  by  the  common  brewer 
or  any  other  person  or  persons  who  doth  or  shall  sell  or  tap  out 'such  beer 
or  ale  publicly  or  privately,  to  be  paid  by  the  said  common  brewer  or 
such  other  person  or  persons  respectively  as  aforesaid,  and  so  propor- 
tionably for  a  greater  or  lesser  quantity,  3^. :  for  all  cyder  and  perry  made 
and  sold  by  retail,  upon  every  hogshead,  to  be  paid  by  the  retailer  thereof, 
and  so  proportionablv  for  a  greater  or  lesser  measure,  Xs,  3d.i  shall  from 
and  after  tne  said  lOtn  day  of  October,  1830,  cease  to  be  collected  and  paid, 
and  shall  not  during  the  life  of  His  present  Majesty  be  levied,  collected, 
or  demanded,  or  be  paid  or  payable ;  and  the  several  acts,  enactments, 
clauses,  provisions,  and  regulations  in  the  said  recited  act  of  the  reign  of 
His  said  Majesty  King  Charles  the  Second,  or  in  any  other  act  or  acts 
contained  for  securing,  levying,  or  collecting  the  duties  on  beer  and  ale 
and  cyder,  save  and  except  the  acts  hereinafter  continued  in  force,  shall 
not,  from  and  after  the  said  10th  day  of  October,  1830,  and  during  the  life 
of  his  present  Majesty,  be  enforced  or  executed,  save  and  except  for  the 
purpose  of  recovering  any  duties  incurred  or  charged  before  the  said  1 0th 
day  of  October,  1830,  or  any  arrears  thereof,  or  any  fine,  penalty,  or  for- 
feiture for  the  breach  of  any  of  the  said  clauses,  enactments,  provisions, 
or  regidations,  committed  previous  to  the  said  iOth  day  of  October,  1830; 
but  all  such  duties  and  arrears,  penalties,  fines,  and  forfeitures,  shall  and 
may  be  recovered,  levied,  enforced,  and  applied  in  the  same  manner,  and 
by  the  same  means,  powers,  and  authorities,  as  if  this  act  had  not  been 
passed." 

Sect.  3.  "  Provided  always,  that  an  act  passed  in  the  fifty-sixth  year  of 
the  reign  of  His  late  Majesty  King  George  the  Third,  intituled  An  act 
to  repeai  an  act  made  in  the  Jifty-Jirst  year  of  his  present  Majesty,  for 
allowing  the  manufacture  and  use  of  a  liquor  prepared  from  sugar  for 
colouring  porter,  and  an  act  passed  in  the  first  and  second  vears  of  the 
reign  of  His  late  Majesty  King  George  the  Fourth,  intituled  An  act  for 
securing  the  payment  of  the  duties  on  ale  and  beer  brewed  in  Crreat  Britain, 
except  so  much  thereof  as  relates  to  certificates  and  increases  in  stock, 
shall  be  and  remain  in  full  force  and  effect ;  and  all  brewers  of  beer  or  ale 
for  sale,  and  all  and  every  person  who  shall  be  licensed  under  any  apt  as  a 
brewer,  dealer  in,  or  retailer  of  beer,  shall  continue  subject  to  the  provi- 
sions, enactments,  and  regulations  in  the  said  last-mentioned  acts  con- 
tained ;  and  the  said  provisions,  enactments,  and  regulations  shall  continue 
to  be  respectively  executed  and  put  in  force  by  the  commissioners  and 
officers  of  Excise  in  Great  Britain,  as  fully  ana  effectually  as  if  this  act 
had  not  been  passed." 

Soct  4.  "  Fruvided  always,  that  on  and  immediately  after  the  demise 
of  His  Majesty,  whom  God  long  preserve,  the  said  hereditary  duties  of 
Excise  on  beer  and  ale  and  cyder  granted  by  the  said  first-recited  act  to 
his  said  Majesty  King  Charles  the  Second,  his  heirs  and  successors,  shall 
revive  and  be  again  payable,  collected,  and  paid  in  Great  Britain ;  and  it 
shall  and  may  be  lawful  for  the  commissioners  of  Excise  for  the  time 
being,  and  they  are  hereby  required,  on  and  immediately  after  the  demise  of 
his  present  Majesty,  to  cause  the  said  hereditary  duties  to  be  again  charged, 
levied,  coUected,  and  paid  in  and  throughout  Great  Britain,  to  and  for  the 
use  of  his  Majesty's  successors,  and  to  cause  all  the  laws,  clauses,  enact- 
ments, provisions,  powers,  authorities,  and  regulations  for  raising,  levying, 
securing,  and  collecting  the  duties  on  beer  and  ale  and  cyder  to  be  again 
put  in  force  and  execution  for  levying  and  collecting  the  said  hereditary 
autics  in  the  same  manner  as  if  this  act  had  not  been  passed ;  and  the 
sud  commissioners  of  Excise  shall  and  they  are  hereby  reouired  to  keep 
true  and  particular  accounts  of  all  the  said  duties  so  raised,  levied,  and 
collected  by  them  for  the  use  of  His  Majesty's  successors." 

Sect.  5.  ''  And  whereas  the  said  hereditary  duties  of  Excise  on  beer, 
ale,  and  cyder,  granted  by  the  said  first-recited  act  of  the  reign  of  King 
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Charles  the  Second  are  now  vested  in  his  present  Miyesty,  and  are  subject 
to  certain  chargee  thereon^  and  it  is  necessary  to  make  provision  for  sup- 
plying the  deficiency  which  will  occur  by  the  said  hereditary  duties  on 
beer  and  ale^  and  cyder,  not  being  collected  during  His  Majesty's  life: 
and  whereas  by  a  medium  of  ten  years,  computed  from  the  5th  day  of 
January^  1820,  to  the  5th  day  of  January,  1830,  the  sum  of  348,000/.  is 
taken  to  be  the  medium  of  the  annual  produce  of  the  said  hereditary 
duties  on  beer  and  ale  and  on  cyder  in  England,  and  the  sum  of  6,500/L 
the  medium  of  the  annual  produce  of  the  said  hereditary  duties  of  Excise 
on  beer  and  ale  and  on  cyder  in  Scotland :  to  the  end,  therefore,  that 
neither  His  Majesty,  nor  any  other  person  or  persons,  may  receive  any 
prejudice  by  the  nonpayment  of  the  said  hereditary  duties,  be  it  enacted, 
that  from  and  after  the  10th  day  of  October,  1830,  there  shall  be  paid 
to  His  Majesty,  during  his  natural  life,  which  God  long  preserve,  the 
clear  yearly  sums  of  346,000/.,  out  of  the  revenues  of  Excise  arising  in 
England,  and  6500/.  out  of  the  revenues  of  Excise  arising  in  that  part  of 
Great  Britain  called  Scotland,  for  and  in  lieu  of  what  has  annually  becai 
the  amount  of  the  said  hereditary  duties." 

Sect.  6.  "  That  the  said  sums  of  348,000/.,  and  6500/.  shall  be  paid  bv 
four  quarterly  payments^  on  the  5th  day  of  January,  the  5th  day  of  April, 
the  5tii  day  of  July,  and  the  10th  day  of  October,  in  each  year,  out  of 
the  revenues  of  Excise  arising  in  England  and  Scotland  respectively,  in 
preference  to  all  other  payments,  charges  of  management  excepted,  and 
shall  be  paid  over  to  the  account  of  and  for  the  use  of  His  Mtgesty ;  and 
the  said  sums  of  money  respectively  shall  be,  and  the  same  are  hereby 
declared  to  be  subject  and  liable  to,  and  to  be  charged  with  all  sucn 
duuges  and  sums  of  money  as  the  hereditary  duties,  in  lieu  of  which 
sach  payments  shall  be  made,  are  subject  and  liable  to  and  are  charged 
with* 

Sect  7.  "  And  whereas  the  duty  imposed  by  law  on  every  licence  to 
be  taken  out  by  anv  brewer  or  brewers  of  beer  for  sale  is  rated  according 
to  the  quantity  of  neer  brewed  by  the  person  or  persons  taking  out  the 
licence ;  and  whereas,  when  the  duties  on  beer  shall  cease  to  be  collected 
in  Great  Britain,  no  account  will  be  taken  by  the  oflScers  of  Excise  of  the 
quantity  of  beer  brewed  for  sale,  but  of  the  malt  only  used  and  employed 
by  every  brewer  or  brewers  for  that  piurpose ;  be  it  therefore  enacted, 
that  all  and  every  brewer  and  brewers  of  beer  for  sale  in  Great  Britain 
and  Ireland  shall,  for  the  purpose  of  fixing  and  regulating  the  rate  and 
amount  of  duty  to  be  paid  by  such  brewer  or  brewers  for  the  licence  to 
be  taken  out  by  him,  her,  or  them,  under  an  act  passed  in  the  sixth  year 
cf  His  late  Majesty's  reign,  intituled  An  act  to  repeal  several  Duties  on 
Excise  Licences  in  Great  Britain  and  Ireland,  and  to  impose  other  Duties 
in  lieu  thereof,  and  to  amend  the  Laws  for  granting  Excise  Licences,  be 
deemed  to  have  brewed  one  barrel  of  beer  for  every  two  bushels  of  msdt 
used  or  employed  by  such  brewer  or  brewers  in  brewing ;  and  shall  for 
every  licence  to  be  taken  out  by  him,  her,  or  them,  for  brewing  beer  for 
sale,  pay  such  amount  of  duty,  according  to  the  rate  by  the  said  act  im- 
posed on  brewers  of  other  than  table-beer,  as  shall  be  correspondent  to 
the  quantity  of  beer  which  he,  she,  or  they  shall  be  deemed  to  have 
brewed  as  aforesaid.'* 

Sect.  8.  "  That  it  shall  and  may  be  lawful  for  any  person  or  persons  in 
Great  Britain  or  Ireland  to  take  out  a  licence  to  brew  beer  for  sale  under 
the  provisions  of  the  said  recited  act  of  the  sixth  year  of  His  late  Ms^esty's 
reign,  without  giving  or  being  required  to  give  any  bond  or  other  security 
as  a  brewer  or  brewers  of  beer ;  any  thing  in  the  said  recited  act  or  any 
other  act  to  the  contrary  notwithstanding." 

Sect.  9.  "  That  from  and  after  the  said  10th  day  of  October,  1830, 
there  shall  be  ^^nted  and  paid  for  and  upon  every  barrel  of  thirty-six 
gallons,  and  so  in  proportion  for  any  greater  quantity  of  beer  brewed  or 
made  by  any  entered  brewer  of  beer  for  sale  in  the  united  kingdom,  and 
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beer,  the  iuru 
of  34fl,000f.  in 
England,  and 
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land, to  be  an- 
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The  lums  to 
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ment!, and 
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October,  IMO. 
brewers  to  pay 
their  licence 
duty  in  propor- 
tion to  the 
quantity  of  nnalt 
which  tney  shall 
use  in  brewing. 
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which  shall  be  duly  exported  from  any  part  of  the  united  kingdom  to 
foreign  parts  as  merchandise,  a  drawback  of  Ss," 

Sect.  10.  ''  That  it  shall  and  may  be  lawful  for  anv  person  or  persons  to 
export  and  ship  as  merchandise^  from  any  port  in  the  united  kingdom  to 
foreign  parts,  any  beer  or  ale  brewed  or  made  by  any  entered  and  licensed 
brewer  of  beer  for  sale  in  the  united  kingdom,  such  beer  or  ale  being  in  casks 
of  not  less  than  thirty-six  gallons,  and  in  the  brewing  whereof  not  less  than 
two  bushels  of  malt  shall  have  been  used  to  every  thirty-six  gallons  of 
such  beer  or  ale ;  and  all  and  every  person  intending  to  export  such  beer 
or  ale  from  any  part  of  the  united  kingdom  shall  give  to  the  £xcise  port 
surveyor,  or  officer  of  Excise  acting  as  port  surve^^or,  at  the  port  of  ship- 
ment, notice  thereof,  in  manner  directeci  and  required  by  an  act  passed  in 
the  fifty-sixth  year  of  the  reign  of  His  Majesty  King  George  the  Third, 
intituled  An  act  for  the  making  more  effectual  provision  for  the  prevention 
of  smugglings  and  rewarding  officers  and  persons  making  seizures  and 
capturing  smugglings  vessels,  for  licensing  luggers  employed  in  the  North 
Sea  ^fishery,  and  obliging  exporters  of  exciseable  goods  on  drawbacks  to 
give  notice  of  shipment;  and  the  said  export  surveyor,  or  other  officer  of 
Excise  acting  as  export  surveyor,  having  exsmined  or  caused  to  be  exa- 
mined the  beer  or  ale  so  intended  to  be  shipped,  and  of  the  shipping 
whereof  such  notice  shall  have  been  given,  or  otherwise  satisfied  himself 
with  respect  to  the  same,  shall  sign  his  name  to  the  said  notice  as  having 
received  the  same,  and  shall  transmit  the  said  notice  so  signed  to  the 
proper  officer  of  Customs  in  whose  presence  such  beer  or  ue  is  to  be 
shipped,  and  the  said  officer  of  Customs,  having  seen  the  said  beer  or  ale 
duly  shipped  in  his  presence  in  and  on  board  of  the  ship  or  vessel  specified 
in  the  noUce,  shall  certify  the  due  shipment  thereof  and  the  day  wnen  the 
same  was  shipped  on  the  said  notice,  and  shall  return  the  said  notice,  with 
such  certificate  of  shipment  thereon,  to  the  Excise  export  surveyor,  or 
officer  of  Excise  acting  as  export  surveyor ;  and  the  said  export  surveyor 
or  officer  of  Excise  having  received  such  notice,  with  such  certificate  of 
shipment  thereon,  shall,  at  the  expiration  of  one  calendar  month  from  tlie 
date  of  such  shipment,  make  out  and  deliver  to  the  exporter,  or  his  clerk 
or  manager,  a  debenture,  expressing  the  quantity  of  beer  so  shipped,  and 
the  amount  of  drawback  payable  in  respect  thereof." 

Sect.  11.''  That  before  any  such  debenture  shall  be  paid,  the  exporter  of 
the  beer  or  ale  therein  mentioned,  or  his  principal  clerk  or  manager,  together 
with  the  brewer  thereof,  or  his  foreman  or  manager,  shall  make  oath  on  the 
said  debenture  before  the  said  export  surveyor,  or  officer  of  Excise  acting  as 
such,  that  the  said  quantity  of  beer  or  ale  was  put  on  board  the  ship,  and 
exported  therein  as  merchandise  to  be  spent  beyond  the  seas,  and  no  part 
thereof  for  the  ship's  use,  and  that  according  to  the  best  of  his  and  their 
knowledge  and  belief  the  same  has  been  brewed  wholly  from  malt  which 
has  been  charged  with  and  paid  the  duty  of  2i.  7d.  for  every  bushel 
thereof,  and  shall  also  specify  in  such  oath  the  time  when  and  tne  place 
where,  and  the  brewer,  being  an  entered  and  licensed  brewer  for  sale,  by 
whom  such  beer  or  ale  was  brewed,  and  that  the  quantity  of  malt  employed 
in  the  brewing  of  such  beer  was  in  the  proportion  of  not  less  than  two 
bushels  imperial  standard  bushel  measure  for  every  thirty-six  gallons 
thereof  j  and  if  any  such  oath  shall  be  found  to  be  false  or  untrue  in  any 
particular  or  respect,  the  person  making  the  false  or  untrue  statement 
shall  forfeit  and  lose  the  sum  of  SOO/.,  and  the  debenture  on  which  the 
same  shall  be  made  shall  be  and  become  null  and  void,  and  if  unpaid, 
payment  thereof  shall  be  withheld,  or  if  paid,  the  amount  thereof  shall 
and  may  be  recovered  back,  in  the  same  manner  and  by  the  same  means 
and  methods  as  anv  duty  of  Excise  or  penalty  may  be  sued  for  and  re- 
covered under  any  law  or  laws  of  Excise." 

Sect.  12.  '*  That  every  such  debenture,  together  with  the  said  oatli 
thereon,  being  produceil  to  tlie  collector  of  Excise  within  whose  collecUon 
such  beer  or  ale  shall  have  b^n  exported,  the  said  collector  shall  fortli- 
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with,  €Kkt  of  the  monies  in  his  hands,  pay  the  amount  thereof  to  the  1.  Ah,  Beer, 

person  or  persons  who  shall  appear  by  the  said  debenture  to  be  entitled  and  Brewers. 

to  the  same."  — 


Sect.  13.    '*  Provided  always,  that  where  by  any  law  or  laws  of  Excise  Whcreaiand- 
in  foft:e  a  certificate  of  the  due  landing  of  any  goocls  or  commodities  at  the  u^t^^^^S. 
place  to  which  the  same  shall  have  been  exported  on  drawback  as  mer-  ■^^'^  ^  U'^<'' 
chan<iise  shall  be  required,  such  certificate  of  the  due  landing  of  any  ale  Jl^y^ent  of^ 
or  beer  exported  to  any  such  place  shall  be  produced  to  the  collector  of  deboiture. 
Excise  before  any  such  debenture  shall  be  made  out  or  paid." 

Sect.  14.  "  That  all  the  laws,  clauses,  enactments,  powers,  authorities,   aii  laws  in  force 
rules,  regulations,  fines,  penalties,  and  forfeitures  in  force  in  Great  Britain  reiSh^'to  th?*" 
before  the  passing  of  this  act,  relating  to  the  export  of  any  exciseable  gooils  export  of  ex- 
or  commodities  on  drawbacks,  shall,  as  far  as  tlie  same  shall  be  applicable,   m^ulm^lT 
extend  to  and  be  deemed  and  construed  to  extend  to  the  exportation  of  drawbucks  to 
beer  and  ale  under  the  authority  of  this  act  from  any  part  of  the  united  Sportof^^. 
kingdom,  and  shall  be  observea,  enforced,  and  put  in  execution  with 
respect  to  such  exportation,  and  the  payment  of  the  drawback  hereby 
granted,  as  fully  and  effectually  as  if  the  same  were  repeated  and  re- 
enacted  in  this  act." 

Sect.  15.  "  That  every  brewer  of  beer  for  sale  in  Great  Britain  shall   Brewentomake 
make  a  trae  and  particular  entry  in  writing  of  every  store,  building,  room,   ^^ii^  ^^ 
and  place,  and  of  every  mash-tun,  by  him  or  her  intended  to  be  used  in   utensils  used 
or  for  the  brewing  or  keeping  of  worts  or  beer,  at  the  nearest  office  of  Soringo? 6^ 
Excise,  specifying  in  such  entry  the  particular  use  or  purpose  for  which  ■'^  °^^ 
such  store,  buildmg,  room,  or  place  shall  be  intended  to  be  used,  and 
shall  also  specify  and  distinguish  in  such  entry  every  building  or  place  in 
which  he  or  she  shall  intend  to  store  and  keep  the  malt  and  the  hops  to 
be  used  by  him  or  her  in  the  brewing  of  beer,  and  shall  store  and  deposit 
all  such  malt  and  all  such  hops  in  one  or  more  of  such  entered  buildings 
so  specifietl  to  be  used  for  keeping  malt  or  for  keeping  hops  respectively, 
and  shall  not  use  or  employ  any  malt  or  hops  which  shall  not  have  been 
so  stored  and  deposited  in  and  taken  from  one  or  more  of  such  buildings  or 
places  so  specified  and  distinguished;  and  if  any  such  brewer  shall  use  any  Penalty  son/. 
store,  building,  room,  or  place,  or  mash- tun,  without  havi;ig  made  such  entry  SflteMiS* "««. 
thereof  as  aforesaid,  in  or  for  the  brewing  or  keeping  of  worts  or  beer,  or 
shall  store  or  keep  any  malt  or  hops  to  be  used  by  him  or  her  in  the 
brewing  of  beer  in  any  Duilding  or  place  which  shall  not  have  been  specified 
and  distinguished  in  such  entry  as  aforesaid,  or  shall  use  or  employ  any 
malt  or  hops  in  the  brewing  of  beer  which  shall  not  have  been  stored  and 
deposited  in  and  taken  from  an  entered  building  or  place  so  specified  and 
distinguished  as  aforesaid,  every  such  brewer  so  offending  shall  for  every 
such  offence  forfeit  and  lose  the  sum  of  200/. ;  and  all  worts  or  beer  which 
shall  l)e  found  in  any  store,  building,  room,  or  place,  or  mash-tun,  not 
specified  and  distinguished  in  such  entry  as  aforesaid,  and  the  casks  con- 
taining the  same,  and  all  malt  or  hops  which  shall  be  found  in  any  store, 
building,  room,  or  place  entered  or  used  for  the  brewing  of  beer,  other  than 
malt  taken  from  one  or  more  of  such  buildings  or  places  so  specified  and 
distinguished,  for  the  purpose  of  being  employed  in  the  brewing  of 
beer,  shall  be  forfeited,  and  shall  and  may  be  seized  by  any  officer  of 
Excise.*' 

Sect.  16.  ''  That  it  shall  be  lawful  for  any  officer  of  Excise,  and  every  omcenmay 
person  in  aid  and  assistance  of  such  officer,  at  any  time,  to  enter  into  and  fogTorfXioa^' 
remain  so  long  as  such  officer  may  think  fit,  for  the  purposes  hereinafter  "sed  by  brewen 
mentioned,  in  any  building  or  place  belonging  to  or  used  by  any  such  ©nSj^u^ 
brewer,  or  by  any  dealer  in  or  retailer  of  beer,  for  the  brewing  or  keeping  account  of  beer 
of  worts  or  lieer,  or  for  the  storing  or  keeping  of  malt  or  hops ;  and  it  shall  °'  ™**'  therein. 
be  lawful  for  such  officer  of  Excise,  and  any  person  in  aid  and  assistance 
of  such  officer,  to  inspect  any  such  building  or  place,  and  to  take  such 
account  as  such  officer  shall  deem  necessary  of  all  worts,  beer,  and  malt 
and  hops  therein,  and  of  all  other  matters  and  things,  and  of  all  vessels. 

VOL.  II.  Z 
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utensils,  goods,  ami  materials  belonging  to  or  in  anywise  appertaining  to 
the  trade  or  business  of  such  brewer  or  dealer  in  or  retailer  of  beer ;  and 
if  any  such  brewer  or  dealer  or  retailer  shall  oppose,  molest,  obstruct,  or 
hinder  any  officer  of  Excise,  or  any  person  acting  in  ^e  aid  or  assistance 
of  such  officer,  in  entering  into  or  remaining  in  any  such  building  or  place 
as  aforesaid,  or  in  inspecting  the  same,  or  taking  any  account  as  aforesaid^ 
or  in  the  due  execution  of  the  duty  of  such  officer,  every  such  brewer  or 
dealer  or  retailer  so  offending  shall  for  every  such  o&nce  forfeit  and  lose 
the  sum  of  100/." 

Sect  17.  *'  That  it  shall  not  be  lawful  for  any  brewer  of  beer  for  sale  in 
the  united  kingdom  to  have  in  his  or  her  brewery,  or  in  any  part  of  the 
entered  premises,  or  in  any  mill  connected  with  such  brewery  or  entered 
premises,  any  raw  or  unmalted  com  or  grain  whatsoever,  either  whole  or 
unground,  or  ground  or  bruised ;  and  that  all  raw  and  unmalted  corn  or 
grain,  whether  whole  or  unground,  or  ground  or  bruised,  which  shall  be 
found  in  such  brewery  or  premises  or  mill,  and  all  malted  com  or  grain^ 
whether  whole  or  unground,  or  ground  or  bruised,  with  which  such  raw 
unmalted  com  or  grain  may  have  been  or  shall  be  mixed,  shall  be  for- 
feited and  may  be  seized  by  any  officer  of  Excise,  together  with  all  sacks, 
casks,  vessels,  or  packages  in  which  such  raw  or  unmalted  com  or  grain 
shall  and  may  be  contained,  or  in  which  such  raw  and  unmalted  com  or 
grain,  and  the  malted  com  or  grain  with  which  the  same  may  or  shall  have 
been  mixed,  shall  or  may  be  contained ;  and  every  brewer  snail  for  every 
such  offence  forfeit  the  sum  of  200L" 

SecL  18.  "  And  whereas  it  may  occur  that  between  the  passing  of  this 
act  and  the  said  lOtli  day  of  October.  1830,  when  the  duties  on  beer  are  to 
cease  and  determine,  persons  other  than  brewers  now  licensed  to  brew 
beer  for  sale  may  brew  quantities  of  beer  without  the  payment  of  any  duty 
thereon,  and  after  the  said  lOth  day  of  October,  1830,  may  bring  forward 
such  beer  for  sale,  and  sdl  the  same  for  consumption ;  and  persons  who 
are  now  entered  and  licensed  as  brewers  of  beer,  and  are  thereby  subject 
to  the  payment  of  duty  on  all  beer  brewed  by  them  prior  to  the  said  1 0th 
day  of  October,  1830,  may  be  thereby  greatly  injured  and  damnified,  unless 
provision  is  made  for  aUowing  them  to  brew  beer,  not  to  be  sold  or  con- 
sumed until  after  the  said  lOtn  day  of  October,  1830,  free  of  duty;  be  it 
therefore  enacted,  that  it  shall  and  may  be  lawful  for  any  brewer  of  beer, 
from  time  to  time,  tWenty-four  hours  before  commencing  to  brew  any  guile 
of  beer,  to  give  notice  in  writing  to  the  proper  officer  of  Excise,  that  the 
particular  guile  of  beer  then  about  to  be  brewed  is  for  beer  not  intended 
to  be  sold  or  sent  into  consumption  until  after  the  10th  day  of  October, 
1830.  and  that  he  is  desirous  to  brew  the  same  without  payment  of  duty, 
in  which  said  notice  shall  be  specified  the  particular  vats  or  casks  into 
which  such  beer  is  intended  to  be  tunned  and  kept  y  and  all  such  beer 
shall  be  brewed  under  all  the  same  laws  and  regulations  as  are  now  in 
force,  and  an  account  taken  thereof  in  the  same  manner  as  if  the  duty 
thereon  was  to  be  paid,  levied,  and  collected ;  and  when  and  as  soon  as 
such  beer  shall  be  brewed  and  made,  the  same  shall  be  run  into  the  par- 
ticular vats  or  casks  specified  in  the  notice,  and  the  officer  of  Excise  snail 
forthwith  take  an  account  of  all  such  beer,  and  of  the  duty  which  would 
be  payable  thereon ;  and  all  the  beer  so  brewed  under  such  notice  shall 
be  stored  and  deposited  in  a  separate  store-room  or  cellar,  to  be  approved 
of  by  the  commissioners  of  Excise,  and  under  the  locks  and  keys  of  the 
officer  of  Excise,  or  otherwise  secured  in  such  manner  as  the  commis- 
sioners of  Excise  shall  direct,  and  to  their  satisfaction ;  and  when  and  as 
often  as  any  other  brewing  of  beer  shall  be  made  by  anv  such  brewer,  to 
be  stored  or  secured  duty-free,  the  officer  of  Excise  shall  take  an  account 
of  all  the  quantity  which  shsdl  have  been  previously  so  stored  or  secured ; 
and  all  beer  so  brewed  without  payment  of  duty  sh^  be  kept  so  stored, 
and  shall  not  be  sold  or  sent  into  consumption,  or  any  part  thereof  tapped 
or  drawn  off,  until  the  1 1th  day  of  October^  1830 ;  and  on  the  10th  day 
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of  October,  1830,  the  proper  officers  of  Excise  shall  take  an  account  of  all 
the  sakl  beer  which  snail  have  been  so  brewed  duty-free,  and  stored  or 
secured  as  aforesaid,  and  if  upon  such  account  the  whole  quantity  of  such 
beer  shall  be  found  in  the  stock  of  the  brewer  who  shall  have  brewed  t)ie 
same,  deposited  or  secured  as  aforesaid,  and  the  officers  of  Excise  shall  be 
satiisfied  tliat  it  is  the  same  beer  which  was  so  brewed,  and  that  no  part 
thereof  has  been  sent  into  consumption,  or  any  addition  made  thereto,  or 
any  alteration  therein,  it  shall  and  may  be  lawful  for  the  commissioners 
of  Excise,  and  they  are  hereby  authorized  and  empowered,  to  forego  and 
remit  the  charge  of  duty  thereon,  and  to  allow  the  same  to  be  sold  with- 
out the  payment  of  such  duty." 

Sect.  19.  "  Provided  always,  that  if  any  beer  which  shall  be  brewe<l 
under  the  regulations  aforesaid,  as  not  to  be  sent  into  consumption  until 
after*  the  said  10th  day  of  October,  1830,  shall  not  at  any  time  previous 
thereto  be  so  stored  in  such  separate  store  or  cellar,  or  otherwise  secured 
according  to  the  directions  of  the  commissioners  of  Excise,  and  to  their 
satisfaction,  or  if  any  brewer  shall  tap  any  vat  or  cask  in  which  the  same 
shall  be  tunned  or  kept,  or  shall  sell  or  send  out  any  part  thereof,  or  shall 
make  any  addition  to  or  alteration  therein  by  putting  any  other  beer  in 
any  such  vat  or  cask,  or  if  on  the  said  10th  day  of  October,  1830,  or  at 
any  time  previous  thereto,  the  officers  of  Excise  shall  not  find  all  such  beer 
in  the  stock  of  such  brewer  so  stored,  or  secured  and  unaltered,  or  if  any  such 
brewer  shall  use  or  practise  any  art  or  device  to  deceive  the  officer  of  Excise 
in  taking  an  account  of  his  stock,  or  to  remove  any  of  the  said  beer,  or  to 
evade  any  part  of  the  duty  on  beer  with  which  previous  to  the  said  10th 
day  of  October,  1830,  he  might  or  would  be  chargeable,  then,  and  in  any 
such  case,  it  shall  and  may  be  lawful  for  the  commissioners  of  Excise,  and 
they  are  hereby  authorized  and  required,  to  demand  and  collect  the  duties 
charged  on  all  the  beer  brewed  by  such  brewer  previous  to  the  said  10th 
day  of  October,  1830 ;  and  the  said  brewer  shall  be  liable  to  the  payment 
of  all  such  duties,  and  the  same  shall  and  may  be  levied,  collected,  and 
enforced  under  the  laws,  provisions,  and  regulations  now  in  force  for  col- 
lecting and  securing  the  duties  on  beer." 

Sect.  ^.  "  And  whereas  it  is  expedient  to  provide  for  continuing  the 
drawback  now  payable  on  beer  or  ale  exported,  until  the  5th  day  of  April, 
1 83 1 ,  on  such  beer  as  shall  have  been  brewed  in  Great  Britain,  and  charged 
with  duty,  and  on  which  duty  has  been  paid,  and  which  may  be  exported 
before  the  said  day;  be  it  therefore  enacted,  that  until  the  5th  day  of 
April,  1831,  the  drawback  of  fourteen  shillings  and  two-pence,  now  payable 
on  the  exportation  of  every  barrel  of  beer,  shall  be  paid  and  payable  on 
the  exportation  of  all  beer  and  ale  which  shall  have  been  brewed  and 
charged  with  duty  before  the  14th  day  of  April,  1830,  and  which  any 
brewer  of  beer  shall  have  declared  to  be  intended  for  exportation,  and  of 
which  an  account  shall  have  been  taken  under  any  orders  or  directions  of 
the  lortls  commissioners  of  His  Majesty's  treasury,or  of  the  commissioners 
of  Excise,  issued  for  that  purpose,  ana  which  shall  have  been  kept  stored 
in  vats  or  casks  of  not  less  than  eighteen  hundred  gallons  imperial  standard 
gallon  measure  content,  and  according  to  the  rules  and  regulations  con- 
tained in  such  orders  or  directions.  Provided  always,  that  such  drawback 
shall  not  be  allowed  on  any  beer  which  shall  not  have  been  kept  and  stored 
in  casks  of  the  full  size  of  eighteen  hundred  gallons,  nor  in  any  case  where 
the  rules  and  regulations  contained  in  any  such  orders  or  directions  shall 
not  have  been  in  every  respect  observed  and  fulfilled." 

Sect  21.  "  That  aU  such  beer  shall  be  exported,  and  the  drawbacks 
thereon  paid,  under  the  laws,  enactments,  and  regulations  relating  to  the 
exportation  of  beer  in  force  before  the  passing  of  this  act.  Provided 
always,  that  every  exporter  of  such  beer  intending  to  claim  the  said  draw- 
back of  fourteen  shillmgs  and  two-pence  shall,  on  every  exportation  thereof 
after  the  1 0th  day  of  October,  1830,  in  addition  to  the  other  oaths  now 
required  to  be  taken  by  the  exporter  or  shipper  of  beer,  make  oath  that 
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and  Brewers, 


If  any  heer 
brc'wcHl  :is  duty- 
fVee  shall  be 
sent  into  con- 
sumption prior 
to  10th  of  Of- 
tolxrr,  1990. 
or  the  Ti'gula- 
tlom  not  com- 
plied  with, 
Drewer  to  be 
charged  and 
pay  duty  on 
all  the  beer 
brewed  by  him. 


Beer  brewed 
and  exported 
before  the  i4th 
of  April,  1890, 
to  be  entitled 
to  drawback 
on  exportation 
until  5th  of 
Aprilj  1S81. 


Regulatiooa 
as  to  the  ex- 
portation o( auch 
beer. 
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1.  AUf  Beer, 
and  Brewers. 


Nothlnff  in  the 
act  1  W.  4.«  c.  64, 
to  affect  the 
licences  required 
by  law  to 
be  taken  out 
by  brewer*  and 
riealcru  in  beer, 
and  by  publicans. 


Nothing  In  this 
act  to  interfere 
with  the  rifihts 
of  magistrates, 
tmstecs.  Ac.  in 
cities,  burghs, 
and  places  in 
Si'otlnud,  to  col- 
lect (heir  local 
r1utU>'<  on  beer 
and  ale. 


Hrewen  In  such 
places  to  make 
monthly  returns 
rf  the  beer 
brewed  by  them. 


IBxuse  anft  Gtustoms.    II.  Of  Excise. 

the  beer  about  to  be  exported  is  beer  brewed  before  the  14th  day  of  April, 
1830,  and  which  was  declared  for  exportation  as  allowed  under  the  order 
or  directions  of  the  lords  commissioners  of  the  treasury  or  commissioner 
of  Excise." 

Sect.  22.  **  And  whereas  an  act  was  passed  in  this  present  session  of  par- 
liament, intituled  An  act  to  permit  the  General  Saie  of  Beer  and  Cvder  by 
Retail  in  England,  whereby  the  commissioners  of  Excise  are  authorized 
and  empowered  to  grant  licences  to  persons  to  retail  ale  or  beer  or  cyder 
without  such  persons  obtaining  or  producing  a  certificate  or  authority 
granted  to  ^cii  persons  by  justices  of  the  peace  or  magistrates;  be  it 
further  enacted,  tnat  nothing  in  the  said  act  or  in  this  or  any  other  act 
contained  shall  extend  or  be  deemed  or  construed  to  extend  in  any  manner 
to  interfere  with  the  licences  now  required  by  law  to  be  taken  out  and  re- 
newed by  brewers  of  and  dealers  iu  beer,  and  persons  keeping  common 
inns,  alenouses,  and  victualling  houses,  and  selling  beer,  ale,  and  cyder, 
and  wines  and  spirituous  liquors,  by  retail,  to  be  drank  or  consumed  on  the 
premises,  but  that  all  and  every  brewers  and  brewer  of  and  dealer  in  beer 
shall  take  out  such  licences  as  are  now  by  law  required  to  be  taken  out  by 
such  brewers  and  dealers  respectively ;  and  every  person  who  shall  sell  any 
beer  or  ale  in  quantities  not  less  than  four  gallons  and  a  half  or  two  dozen 
reputed  quart  t)ottles,  to  be  drank  or  consumed  elsewhere  than  on  the 
premises  where  sold,  shall  be  deemed  a  dealer  in  beer;  and  every  person 
who  shall  keep  a  common  inn,  alehouse,  or  victualling  house,  and  sen  beer, 
ale,  and  cyder,  and  wines  and  spirituous  liquors,  by  retail,  to  be  drank  and 
consumed  on  the  premises,  shall  take  out  the  several  licences  now  by  law 
required,  under  the  same  rules,  regulations,  restrictions,  powers,  authorities, 
provisions,  penalties,  and  forfeitures  as  such  licences  are  now  granted  and 
issued  under." 

Sect  23.  "  And  whereas  in  the  city  of  Edinburgh,  and  in  other  cities, 
towns,  burghs,  and  places  in  that  part  of  Great  Britain  called  Scotland,  by 
several  statutes  heretofore  passed,  certain  rates,  impositions,  and  duties  are 
imposed  and  collected  on  beer  anil  ale,  to  and  for  the  use  of  the  said  cities, 
towns,  burghs,  and  places,  and  are  appropriated  and  applied  to  certain  pur- 
poses specified  in  the  several  statutes  imposing  the  same,  for  the  levying  and 
collecting  of  which  said  rates,  impositions,  and  duties  the  charges  made  by 
His  Majesty's  officers  for  levying  and  collecting  such  revenue  of  Excise, 
or  an  abstract  thereof  under  the  hands  of  the  ofiicers  of  Excise,  have  been 
available  to  the  magistrates  of  the  city  of  Edinburgh,  and  the  other  cities, 
towns,  burghs,  and  other  places  aforesaid,  for  levying  and  collecting  the 
said  rates,  impositions,  and  duties :  and  whereas  by  reason  of  the  duties 
on  beer  and  ale  payable  to  His  Majesty  ceasing  to  bie  collected  under  the 
provisions  of  this  act,  the  magistrates  of  the  said  cities,  towns,  burghs,  and 
other  places  will  be  depriveu  of  the  means  heretofore  used  for  raising, 
coUectmg,  and  levying  tne  said  rates,  impositions,  and  duties;  and  it  is 
therefore  expedient,  in  order  to  prevent  any  injury  or  loss  to  any  of  the 
said  cities,  towns,  burghs,  or  places  in  which  such  rates,  impositions,  or 
duties  are  payable,  to  provide  means  for  the  due  collection  and  payment 
thereof;  be  it  therefore  enacted,  that  nothing  in  this  act  contained  shall 
afi^ct  or  be  deemed  or  construed  to  affect,  alter,  or  in  any  manner  interfere 
with  the  right  or  title  of  the  magistrates  of  the  city  of  Edinburgh,  or  of 
any  other  city,  town,  burgh,  or  place  in  Scotland,  or  of  any  trustees  or 
body  corporate,  or  other  person  or  persons  having  right  by  any  of  the 
statutes  aforesaid  to  collect,  receive,  raise,  and  recover  any  rates,  impositions, 
or  duties  now  payable  on  beer  or  ale  within  the  same ;  and  that  in  order 
to  the  due  collection,  raising,  levying,  and  recovering  thereof,  every  brewer 
of  beer  or  ale,  liable  to  the  payment  of  any  such  rates,  impositions,  and 
duties  in  the  city  of  Edinburgh,  or  in  any  other  city,  town,  burgh,  or  place, 
shall,  from  and  after  the  lOUi  day  of  CJctober,  1830,  at  the  end  of  every 
inonth  make  a  true  and  particular  entry  or  return  to  the  magistrates,  or 
the  trustees,  body  corporate,  pr  other  person  or  personft  having  the  right 
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to  effect  such  rates^  impoaitionB^  and  duties  within  the  city,  town,  hurgh,   1*  Afe,  Beer, 
or  place  in  which  such  hrewer  ^all  reside  or  carry  on  his  brewery,  or  to  and  Brewers. 

sncn  person  or  persons  as  the  magistrates,  trustees,  body  corporate,  or  other  

person  or  persons  havinff  such  right  shaU  appoint,  of  all  beer  or  ale  which 
such  brewer  shall  have  brewed  or  made  in  that  month  preceding ;  and 
such  brewer  shall  also  at  the  end  of  every  month  make  a  true  and  par- 
ticular entry  or  return  to  the  magistrates  or  the  trustees  or  body  cor- 
porate or  person  or  persons  having  right  as  aforesaid,  or  to  such  other 
person  or  persons  as  shall  be  appointed  in  that  behalf  as  aforesaid,  of 
all  beer  or  ale  which  such  brewer  shall  have  sold  without  the  limits 
of  the   city,  town,  burgh,  or  place  in  which  such  brewer  shall  reside 
or  carry  on  his  brewery,  or  within  which  such  votes,  duties,  and  im- 
positions shall  be  payable;  and  every  such  entry  or  return  shall,  if  re- 
quired by  the  magistrate  or  other  person  or  persons  aforesaid,  be  verifietl 
on  the  oath  or  affirmation  (which  oath  or  affirmation  any  one  of  the 
magistrates  of  the  city,  town,  burgh,  or  place  is  hereby  authorized  and 
empowered  to  administer)  of  the  said  brewer,  or  his  principal  workman 
cr  servant ;  and  it  shall  and  may  be  lawful  for  the  magistrates,  trustees, 
body  corporate,  or  other  person  or  persons  having  such  right  as  aforesaid, 
within  every  city,  town,  burgh,  and  place  respectively,  to  collect,  recover, 
levy,  raise,  and  enforce  the  payment  of  the  said  rates,  impositions,  and 
duties  payable  within  such  city,  town,  burgh,  and  place  respectively,  ac- 
oonling  to   the  quantity  of  beer  or  ale  mentioned  in  such  two  several 
entries  or  returns,  in  the  manner  and  by  the  same  means,  |)owers,  penalties 
and  forfeitures,  and  authorities,  as  they  are  now  empowered  to  raise,  levy, 
collect,  and  enforce  the  same,  or  as  any  other  rates,  impositions,  and  duties 
payable  within  any  such  city,  town,  burgh,  or  place  may  be  raised,  levied, 
collectetl,  and  enforced,  or  by  ordinary  action  in  any  competent  court. 
Providetl  always,  that  all  and  every  brewer  and  other  person  and  persons 
shall  remain  entitled  to  and  shall  receive  all  such  allowances  and  draw- 
backs, in  respect  to  such  rates,  impositions,  and  duties,  as  they  are  now 
entitled  to." 

Sect.  a4.  '*  That  if  any  brewer  of  beer  or  ale  shall  neglect  or  refuse  to  Penalty  on 
make  any  such  entry  or  return,  or  to  verify  the  same  when  required  so  to  h^ or^efufin*' 
do,  or  shall  make  any  false  or  untrue  entry  or  return,  every  such  brewer  to'mate return*, 
shall  forfeit  and  pay  the  sum  of  twenty  pounds,  to  be  recovered  and  ap-  retwm!"*  ^**** 
plied  in  the  same  manner  and  under  the  same  powers,  provisions,  and 
auiborities  as  any  other  penalty  or  forfeiture  may  be  recovered  or  applied 
under  any  act  or  acts  of  parliament  granting  the  rates,  impositions,  and 
duties  on  beer  and  ale  in  the  city,  town,  burgh,  or  place  in  which  such 
refusal  or  neglect  shall  occur,  or  such  false  or  untrue  entry  be  made." 

By  I  W,  IV.  c  64,  s.  1,  <[a)  intituled  An  Act  to  permit  the  General  Sale  All  pmon«  ii- 
of  Beer  and  Cyder  by  retail  in  England,  ''  That  from  and  after  the  10th  SJIi't^^mSj' 
day  of  October,  1830,  it  shall  and  may  be  lawful  for  any  and  every  icUbecrby 
person,  who  shall  obtain  a  licence  for  that  purpose  under  the  provisions  '^^'* 
of  this  act,  to  sell  beer,  ale,  and  porter  by  retail  in  any  part  of  England, 
in  any  house  or  premises  specified  in  such  licence ;  any  thing  in  any  act 
or  acts  heretofore  made,  or  in  force  at  the  time  of  the  passing  of  this  act, 
to  the  contrary  in  anywise  notwithstanding." 

Sect  2.    "  That  it  shall  be  lawful  for  every  and  any  person,  being  P«rtJe«  desirous 
a  householder  (other  than  and  except  such  persons  as  are  hereinafter  SlaSuIkeout*' 
specially  excepted),  who  shall  be  desirous  of  selUng  beer,  ale,  and  porter  aKcence. 
bv  retail  under  the  provisions  of  this  act,  to  apply  for  and  to  obtain  an 
Excise  licence  for  that  purpose ;  and  in  every  application  for  such  licence 
there  shall  be  specified,  set  forth,  and  inserted  the  christian  name  and 
surname  of  the  party  applying  for  such  licence,  and  a  description  of  the 
house  or  premises  in  which  beer,  ale,  and  porter  is  intended  to  be  sold  by 
retail  by  such  person,  together  with  the  christian  names  and  surnames 

(a)  See  antCy  Vol.  I.,  iUk,  1lU|)0tt9C9. 


342 

I.  ylle,  Beer, 
and  Brewers. 

In  London,  li- 
<«nccs  bhaii  be 
granted  by  ttie 
cominiwioncn 
of  Excise,  &c. ; 

clwwhere  in 
England,  by 
the  collectors 
and  super, 
visors  of  Excise. 


Licence  duty. 


No  licci:ce 
be  graistcU  to  a 
sheriff's  officer 
or  Don-house- 
holder. 


Register  of 
licences. 


Lieen<^  shall 
be  pToduoed 
for  the  in- 
spection of 
magistrates. 


Licence  duty 
shall  be  under 
the  manage- 
ment of  tne 
oommissionen 
of  Excise,  and 
carried  to  the 
consolidated 
fund. 


Icxcfee  anb  ®U8tom»-    II.  Of  Excise. 

and  the  occupation  and  residence  of  the  person  or  persons  who  shall  be 
proposed  as  surety  or  sureties  for  the  party  so  to  be  licensed ;  and  any 
and  every  such  licence  which  shall  be  taken  out  witliin  the  lifnits  of  the 
chief  office  of  Excise  in  London  shall  be  granted  under  the  hands  and 
seals  of  two  or  more  of  the  commissioners  of  Excise  for  the  time  beings 
or  of  such  persons  as  they  the  said  commissioners  of  Excise^  or  the  major 
part  of  them^  for  the  time  being,  shall  from  time  to  time  authorize,  em- 
ploy, or  direct  for  that  purpose ;  and  any  and  every  such  licence  which 
shall  be  taken  out  in  any  part  of  England  not  within  the  said  limits  shall 
be  granted  under  the  respective  hands  and  seals  of  the  severid  collectors 
and  supervisors  of  Excise  within  their  respective  collections  and  districts; 
and  it  shall  be  lawful  for  the  said  commissioners  of  Excise^  or  any  two  or 
more  of  tliem  respectively,  and  for  the  person  to  be  authorized,  em- 
ployed, or  directed  by  the  said  commissioners  or  the  major  part  of  them, 
and  also  for  all  such  collectors  and  supervisors,  and  they  are  hereby  re- 
spectively authorized  and  required,  within  ten  days  after  the  application 
shall  have  been  made  for  the  same,  and  upon  execution  by  the  party  and 
his  surety  or  sureties  of  the  bond  hereinafter  mentioned,  and  any  time 
after  upon  the  execution  of  such  bond,  to  grant  such  licence  to  the  persons 
who  shall  apply  for  the  same,  the  person  so  applying  first  paying  for 
such  licence  a  duty  of  2/.  2s.,  to  be  applied  and  accounted  for  as  herein- 
after directed ;  and  every  such  licence  shall  be  dated  on  the  day  when 
tlie  same  shall  be  granted,  and  shall  expire  at  the  end  of  twelve  calendar 
months  after  the  day  on  which  such  hcence  shall  be  dated ;  and  every 
such  licence  shall  be  according  to  the  form  in  the  schedule  annexed  to 
this  act,  and  shall  be  duly  registered  in  the  proper  department  of  the 
Excise.  Provided  always,  that  no  such  licence  shall  authorize  or  entitle 
the  party  licensed  to  receive  any  licence  to  sell  or  retail  wine  or  spirits, 
any  thing  in  any  act  or  acts  of  parliament  to  the  contrary  thereof  notwith- 
standing 'j  and  that  no  such  licence  shall  be  granted  to  any  person  being 
a  slieriff's  officer,  or  officer  executing  the  legal  process  of  any  court  of 
justice,  nor  to  any  person  not  being  a  householder  assessed  to  the  poor- 
rates  in  the  parish  or  place  in  which  he  shall  be  licensed  to  sell  beer  by 
retail,  and  that  any  licence  granted  to  any  such  person  shall  be  void  to  all 
intents  and  purposes  -,  and  a  list  or  register  of  every  licence  so  granted, 
specifying  the  name  and  place  of  abode  of  every  person  licensed,  and  of 
his  sureties  respectively,  and  the  name  and  description  of  the  house  men- 
tioned in  such  licence,  shall  be  kept  at  the  Excise  office  with  respect 
to  all  licences  granted  by  the  commissioners  of  Excise,  or  any  person 
authorized  by  them,  and  at  the  office  or  dwelling-house  of  every  col- 
lector and  supervisor  of  Excise  in  their  and  his  respective  collections 
and  districts ;  and  such  list  or  register  shall  at  all  times  be  produced  to 
and  shall  be  open  to  the  inspection  and  perusal  of  any  magistrate  of  the 
county  or  place  where  such  licence  shall  be  granted,  antl  where  such 
house  shall  be  situate ;  and  a  copy  of  such  list  or  register  shall  once  in 
every  calendar  month  be  transmitted  by  every  such  collector  or  supervisor 
to  the  clerkof  the  magistrates  for  the  district  in  which  such  Hcence  shall 
be  granted  ;  and  any  copy  of  or  extract  from  such  list  or  register,  which 
shaU  or  may  be  at  any  time  reouired  by  the  derk  to  the  magistrates,  shall 
be  given  to  him  by  such  collector  or  supervisor  whenever  thereto  re« 
quired." 

Sect.  3.  "  That  the  duty  by  this  act  imposed  on  licences  to  sell  beer  by 
retail  shall  be  under  the  management  of  the  commissioners  of  Excise  for 
the  time  being,  and  shall  and  may  be  respectively  raised,  levied,  collected, 
answered,  paid,  and  recovered  in  such  and  the  like  manner,  and  in  or  by 
any  or  either  of  the  general  or  special  means,  ways,  or  methods  by  which 
any  other  duties  of  Excise  on  licences  are  or  may  be  raised,  levied,  ool« 
lected,  answered,  paid,  or  recovered ;  and  all  tlie  moneys  arising  by  the 
duties  by  this  act  imposed  and  made  payable  as  aforesaid,  the  necessary 
charges  of  raising  and  accounting  for  the  same  excepted,  shall  from  time 
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to  time  be  paid  into  the  receipt  of  His  Majesty's  Exchequer  at  West- 
minster, ana  the  said  money  so  paid  into  the  receipt  of  the  Exchequer  as 
aforesaid  shall  he  carried  to  and  made  part  of  the  consolidated  fund  of 
the  UDiled  kingdom  of  Great  Britain  and  Ireland." 

Sect.  4.  ''  Provided  always,  that  it  shall  not  he  lawful  for  the  coromis« 
sioners  of  Excise  or  any  person  authorized  by  them,  nor  for  any  collector 
or  su^rvisor  of  ExciaCy  to  grant  or  deliver  any  such  licence  to  any  person 
applying  for  the  same>  unless  such  person  snail,  before  receiving  such 
licence,  or  at  the  time  of  receiving  the  same,  enter  into  a  bond  to  the  com* 
miaaioners  of  Excise  with  one  sufficient  surety  in  the  penalty  of  20/.  or 
with  two  sufficient  sureties  in  the  penalty  of  10/L  each,  such  surety  or 
sureties  being  the  person  or  persons  named  in  the  application  of  the  party 
requiring  the  hcence,  or  some  other  person  or  persons  approved  of  by  the 
said  commissioners  or  by  the  person  authorized  to  grant  such  licences ; 
and  such  bond  shall  be  executed  by  such  person  and  his  surety  or  sureties, 
conditioned  for  the  payment  by  such  person,  or  his  surety  or  sureties,  of 
any  penalty  or  sum  of  money  not  exceeding  the  amount  of  such  20/.  or 
10/.  respectively,  which  shall  be  incurred  for  any  offence  against  this  act 
hy  the  party  to  whom  such  licence  shall  be  granted,  or  fer  the  payment  of 
such  sum  of  20/1  or  10/.  respectively,  in  case  any  penalty  incurred  by  such 
partv  licensed  shall  exceed  such  20/.  or  10/.  respectively;  and  it  shall  be 
iawml  for  the  said  commissioners,  or  the  person  so  authorized  by  them,  or 
for  such  collector  or  supervisor  of  Excise  respectively,  to  judge  of  and 
determine  upon  the  sufficiency  of  any  such  surety  or  sureties.  Provided 
always,  that  such  bond  shall  not  be  subject  or  liable  to  the  payment  of 
any  stamp  duty  whatever ;  any  thing  in  any  act  or  acts  to  the  contrary 
notwithstanding." 

Sect  5.  ''  Provided  always,  that  no  person  licensed  to  sell  beer  by 
retail  under  the  provisions  of  this  act,  and  that  no  person  not  being  a  house- 
holder  assessed  to  and  paying  the  poor's  rates  within  the  parish  in  which 
the  person  licensed  shall  be  resident,  shall  be  deemed  competent  to  be  or 
shall  be  accepted  as  a  surety  in  any  such  bond  as  aforesaid. ' 

Sect  6.  "  That  every  person  who  shall  be  licensed  to  sell  beer,  ale, 
and  porter  by  retail  under  the  provisions  of  this  act  shall  cause  to  be 
painted,  in  letters  three  inches  at  least  in  length,  in  white  upon  a  black 
ground,  or  in  black  upon  a  white  ground,  publicly  visible  and  legible, 
upon  a  board  to  be  pla^l  over  the  door  of  the  house  or  premises  in  which 
such  person  shall  be  licensed  to  sell  beer  by  retail,  the  christian  and  sur- 
name of  the  persons  mentioned  in  such  licence,  at  full  length,  together 
with  the  words  '  licensed  to  sell  beer  by  retail ;'  and  every  such  person 
shall  preserve  and  keep  up  such  name  and  words  so  painted  as  aforesaid 
during  all  the  time  that  such  person  shall  continue  so  licensed,  upon  pain 
that  every  person  in  any  respect  making  default  herein  shall  forfeit  and 
pay  for  every  such  oiTence  the  sum  of  10/." 

Sect  7.  *'  That  no  person  shall  sell  any  beer  by  retail  under  the  pro- 
visions of  this  act  at  any  time  after  the  expiration  of  any  Ucence  granted 
under  this  act,  nor  in  any  house  or  place  not  specified  in  such  licence. 
Provided  always,  that  it  snail  be  lawful  for  any  person  so  licensed  to  take 
out  a  fresh  retail  licence  for  the  selling  beer  by  retail  before  the  expiration 
of  any  former  retail  hcence,  and  so  from  year  to  year ;  and  if  any  person, 
not  being  duly  licensed  to  sell  beer  as  the  keeper  of  a  common  inn,  ale- 
house, or  victualling-house,  shall  sell  any  beer  by  retail  without  having 
an  Excise  retail  licence  in  force  authorizing  such  person  so  to  do,  or  after 
the  expiration  of  any  such  licence,  or  without  renewing  such  licence  in 
manner  aforesaid,  or  in  any  house  or  place  not  specified  in  such  licence,  or 
if  any  such  person  so  licensed  shall  deal  in  or  retail  any  wine  or  spirits, 
every  such  person  so  offending  shall  for  every  such  offence  forfeit  and  lose 
the  sum  of  20/.' 

Sect  8.  "  That  the  said  last-mentioned  fine,  penalty,  or  forfeiture  of 
20/.  shall  and  may  be  sued  for,  recovered,  levied,  mitigated,  and  distri- 
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buted  by  such  ways,  means^  and  methods  as  any  fine^  penalty,  or  for^ 
feiture  may  be  sued  for,  recovered,  levied^  mitigated,  or  distributed  by 
any  law  or  laws  of  £xcise ;  and  that  one  moiety  of  every  such  fine» 
penalty,  or  forfeiture  shall  be  to  His  Majesty,  his  heirs  and  successors^ 
and  the  other  moiety  to  him  or  them  who  shall  inform^  discover^  or  sue 
for  the  same." 

Sect  9.  '*  That  all  the  powers  and  authorities,  directions,  rules,  regu- 
lations, methods,  penalties,  forfeitures,  clauses,  matters,  and  things,  which 
in  and  by  an  act  made  in  the  eighth  year  of  the  reign  of  His  late  Majesty 
King  George  the  Fourth,  intituled  An  act  to  consolidate  and  attend  the 
Laws  relating  to  the  Collection  and  Management  of  the  Bevenue  of  Excise 
throughout  Great  Britain  and  Ireland^  or  by  any  other  law  now  in  force 
relating  to  His  Majesty's  revenue  of  Excise,  are  provided  and  established 
for  enforcing,  regulating,  managing^  raising,  levying,  collecting,  payings 
mitigating,  recovering,  adjudging,  or  distributing  the  penalties  thereby 
imposed^  and  all  matters  ancV  things  therein  relating  to  £xcise  licences 
(except  where  otherwise  provided  by  this  act,  or  repugnant  thereto), 
shall  and  may  be  exercised,  practised,  applied,  used^  and  put  in  execution 
in  and  for  the  enforcing,  regulating,  managing,  raising,  levying,  collecting, 
paying,  mitigating,  recovering,  adjudging,  or  distributing  the  said  penalty 
of  twenty  pounds,  and  all  matters  and  things  relating  to  the  said  licences 
hereby  authorized  and  required  to  be  granted  as  aforesaid,  as  fully  and 
effectually  to  all  intents  and  purposes  as  if  all  and  every  the  said  jpowen, 
authorities,  directions,  rules,  regulations,  methods,  penalties,  forfeitures, 
clauses,  matters,  and  things  were  particularly  repeated  and  re-enacted  in 
this  present  act ;  any  thing  hereinafter  contained  to  the  contrary  thereof 
in  anywise  notwithstanding." 

Sect.  10.  *'  Provided  always,  that  persons  trading  in  partnership,  and  in 
one  house  or  premises  only,  shall  not  be  obliged  to  take  out  more  than  one 
licence  in  any  one  year,  for  selling  any  beer  by  retail  under  the  provisions 
of  this  act:  provided  also,  that  no  one  licence  which  shall  be  granted  bv 
virtue  of  this  act  shall  authorize  or  empower  any  person  or  persons  to  sell 
any  beer,  ale,  or  porter,  under  the  provisions  of  this  act,  in  any  house  or 

Elace  other  than  the  house  or  place  mentioned  in  such  licence  for  selling 
eer,  ale,  and  porter  by  retail  under  the  provisions  of  this  act,  and  in 
respect  whereof  such  licence  shall  be  granted." 

Sect  11.^'  That  it  shall  be  lawful  for  any  one  justice  acting  for  any 
county  or  place  where  any  riot  or  tumult  shall  happen,  or  for  any  two  or 
more  justices  where  any  riot  or  tumult  may  be  expected  to  take  place,  to 
order  or  direct  that  every  person  licensed  under  this  act,  and  keeping  any 
house,  situate  within  their  respective  jurisdictions,  in  or  near  the  place 
where  such  riot  or  tumult  shall  happen  or  be  expected  to  take  place,  shall 
close  his  house  at  any  time  which  such  justice  or  justices  shall  order  or 
direct ;  and  every  such  person  who  shall  keep  open  his  house  at  or  after 
any  hour  at  which  such  justices  shall  have  so  ordered  or  directed  such 
house  to  be  closed  shall  be  taken  and  deemed  to  have  not  maintained  good 
order  and  rule  therein,  and  to  be  guilty  of  an  offence  against  the  tenor  of 
the  licence  granted  to  such  person." 

Sect  12.  "  That  every  person  under  this  act  licensed  to  sell  beer  by 
retail  shall  sell  or  otherwise  dispose  of  all  such  beer  by  retail  (except  in 
quantities  less  than  a  half  pint)  by  the  gallon,  ouart,  pint,  or  half  pint 
measure  sized  according  to  the  standard,  and  shall  also  retail  the  same  in 
a  vessel  sized  according  to  such  standard ;  and  in  default  thereof  he  shall 
for  every  such  offence  forfeit  the  illegal  measure,  and  pay  a  sum  not 
exceeding  forty  shillings,  together  with  the  costs  of  the  conviction,  to  be 
recovered,  within  thirty  days  next  after  that  on  which  such  ofience  was 
committed,  before  two  justices ;  and  such  penalty  shall  be  over  and  above 
all  penalties  to  which  the  offender  may  be  liable  under  any  other  act" 

Sect.  13.  "  That  every  seller  of  beer,  tie,  and  porter  by  retail,  having  a 
licence  under  the  provisions  of  this  act,  who  shall  permit  any  person  or 
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penons  to  be  gniltv  of  drunkenness  or  disorderly  conduct  in  the  house  or 
premises  mentioned  in  such  licence,  shall  for  every  such  offence  forfeit  the 
respective  sums  following ;  and  every  person  who  shall  in  any  way  trans- 
gress or  neglect,  or  shall  be  a  party  m  transgressing  or  neglecting,  the 
conditions  and  provisions  specified  in  such  licence,  or  shall  allow  such 
conditions  or  provisions  to  be  in  any  way  transgressed  or  neglected,  in 
the  house  or  premises  so  licensed,  shall  be  deemed  guilty  of  disorderly 
conduct;  and  every  person  so  licensed  who  shall  permit  any  such  dis- 
orderly conduct  shall  for  the  first  offence  forfeit  any  such  sum  not  less 
Chan  iorty  shillings  nor  more  than  five  pounds,  as  the  justices  before 
whom  such  retailer  shall  be  convicted  of  such  offence  shall  adjudge ;  and 
for  the  second  such  offtnce,  any  sum  not  less  than  five  pounds  nor  more 
than  ten  pounds;  and  for  the  third  such  offence,  any  sum  not  less  than 
twenty  pounds  nor  more  than  fifty  pounds ;  and  it  shall  be  lawful  for  the 
justices  before  whom  any  such  conviction  for  such  third  offence  shall  take 
place  to  adjudge,  if  they  shall  so  think  fit,  that  such  offender  shall  be 
disqualified  from  selling  beer  by  retail  for  the  space  of  two  years  next 
ensuing  such  conviction,  and  also  (if  they  shall  so  think  fit)  to  adjudge 
that  no  beer  shall  be  sold  by  retail  by  any  person  in  the  house  or  pre- 
mises mentioned  in  the  licence  of  such  offender;  and  if  any  person  so 
licensed  as  aforesaid  shall  knowingly  sell  any  beer,  ale,  or  porter  made 
otherwise  than  from  malt  and  hops,  or  shall  mix  or  cause  to  be  mixed 
any  drugs  or  other  nemicious  ingredients  with  any  beer  sold  in  his  house 
or  premises,  or  shall  fraudulenUy  dilute  or  in  any  way  adulterate  any 
such  beer,  such  offender  shall  for  the  first  offence  forfeit  any  sum  not  less 
than  ten  pounds  nor  more  than  twenty  pounds^  as  the  justices  before 
whom  such  offender  shall  be  convicted  of  such  offence  shall  adjudge;  and 
for  the  second  such  offence  such  offender  shall  be  adjudged  to  be  dis- 
qualified from  selling  beer,  ale,  or  porter  by  retail  for  the  term  of  two 
years,  or  to  forfeit  any  sum  of  money  not  less  than  twenty  pounds  nor 
more  than  fifty  pounds,  at  the  discretion  of  the  justices  before  whom  such 
offender  shall  be  adjudged  guilty  of  such  second  offence;  and  if  any  offender 
convicted  of  such  offence  as  last  aforesaid  shall  during  such  term  of  two 
years  sell  any  beer,  ale,  or  porter  by  retail,  either  in  the  house  and  pre- 
mises mentioned  in  the  licence  of  such  offender,  or  in  any  other  place,  he 
shall  forfeit  any  sum  not  less  than  twenty-five  pounds  nor  more  than  fifty 
pounds,  and  shall  be  subject  to  a  like  penalty  at  any  and  every  house  or 
place  where  he  shall  commit  such  offence ;  and  if  any  person  shall  at  any 
time,  during  any  term  in  which  it  shall  not  be  lawful  for  beer  to  be  sold 
by  retail  on  the  premises  of  any  offender,  sell  any  beer  by  retail  on  such 
premises,  knowing  that  it  was  not  lawful  to  be  sold,  such  offender  shall 
iorUii  any  sum  not  less  than  ten  pounds  nor  more  Uian  twenty  pounds, 
as  the  convicting  justices  shall  at^udge." 

Sect.  li.  "  That  no  fjerson  licensed  to  sell  beer  by  retail  under  this  act 
shall  have  or  keep  his  house  open  for  the  sale  of  beer,  nor  shall  sell  or 
retail  beer,  nor  shall  suffer  any  beer  to  be  drank  or  consumed,  in  or  at 
such  house,  at  any  time  before  the  hour  of  four  of  the  clock  in  the  morning 
nor  after  ten  of  the  clock  in  the  evening  of  any  day  in  the  week,  nor  at 
any  time  between  the  hours  often  of  the  clock  in  the  forenoon  and  one  of 
the  clock  in  the  afternoon,  nor  at  any  time  between  the  hours  of  three  an(^ 
five  of  the  clock  in  the  afternoon,  on  any  Sundat/,  Good  Friday,  Christmas 
DaWf  or  any  day  appointed  for  a  public  fast  or*  thanksgiving  j  and  if  any 
such  person  shall  keep  his  house  open  for  selling  beer,  or  shall  sell  or 
retail  beer,  at  any  time  after  the  hour  of  ten  of  the  clock  in  the  evening 
or  before  the  hour  of  four  of  the  clock  in  the  morning  of  any  day,  or 
between  the  hours  of  ten  of  the  clock  in  the  forenoon  and  one  of  the  clock 
in  the  afternoon,  or  between  tlie  hours  of  three  and  five  of  the  dock  in 
the  afternoon,  on  any  Sunday,  Good  Friday,  Christmas  Day,  or  any  day 
appointed  for  a  public  fast  or  thanksgiving,  such  person  shall  forfeit  tlie 
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sum  of  forty  shillingB  for  every  offence;  and  every  leparate  sale  shall  be 
deemed  a  separate  offence." 

Sect.  15.  ''  That  all  penalties  under  this  act,  save  and  except  the  penal^ 
hereinbefore  mentioned  for  selling  beer  bv  any  person  not  duly  licensed, 
shall  and  may  be  recovered  upon  the  information  of  any  penmn  whom- 
soever before  two  justices  acting  in  petty  sessions ;  and  that  every  such 
penalty  shall  be  prosecuted  and  proceeded  for  within  three  calendar 
months  next  after  the  commission  of  the  offence  in  respect  of  which  such 
penalty  shall  be  incurred ;  and  every  person  licensed  under  this  act  who 
shall  be  convicted,  before  two  justices  so  acting  in  and  for  the  division  or 
place  in  which  shall  be  situate  the  house  kept  or  theretofore  kept  by  such 
person,  of  any  offence  against  the  tenor  of  the  licence  to  him  granted 
under  this  act,  or  of  any  offence  for  which  any  penalty  is  imposed  by  this 
act,  shall,  unless  proof  be  adduced  to  the  satisfaction  of  such  justices  that 
such  person  had  been  theretofore  convicted  before  two  justices  within  the 
space  of  twelve  calendar  months  next  preceding  of  some  offence  against 
tne  tenor  of  his  licence  or  against  this  act,  be  adjudged  by  such  justices  to 
be'  guilty  of  a  first  offence  against  the  provisions  of  this  act,  and  to  forfeit 
and  pay  any  penalty  by  this  act  imposed  for  such  offence,  or  if  no  specific 
penalty  be  imposed  for  such  offence,  then  any  sum  not  exceeding  5L,  to- 
gether with  the  costs  of  the  conviction;  and  if  proof  shall  be  adduced  to 
the  satisfaction  of  such  justices  that  such  person  had  been  previously  con- 
victed before  two  justices  within  the  space  of  twelve  calendar  months  next 
preceding  of  one  such  offence  only,  such  person  shall  be  adjudged  by  such 
justices  to  be  guilty  of  a  second  offence  against  the  provisions  of  this  act, 
and  to  forfeit  and  pay  any  penalty  by  this  act  imposed  for  such  offence 
or  if  no  specific  penalty  be  so  imposed,  then  any  sum  not  exceeding  10/., 
together  widi  the  costs  of  the  conviction;  and  if  proof  shall  be  adduced  to 
the  satisfaction  of  such  justices  that  such  person  nad  been  previously  con- 
victed before  two  justices  within  the  space  of  the  eighteen  calendar  months 
next  preceding  of  two  such  separate  offences,  and  if  proof  shall  be  adduced 
to  the  satisfaction  of  the  justices  that  such  person  so  charged  is  guilty  of 
the  offence  charged  against  him,  such  person  shall  be  adjudg^  to  be 
guilty  of  a  tliird  offence  against  the  provisions  of  this  act,  and  to  forfeit 
and  pay  any  penalty  imposed  by  this  act  in  respect  of  such  offsnce;  or  if 
no  such  specific  penalty  shall  be  imposed,  then  to  forfeit  and  pay  the  sum 
of  50/.,  together  with  the  costs  of  the  conviction." 

Sect.  1 6.  ^'  Provided  always,  that  it  shall  and  may  be  lawful  for  the 
party  convicted  of  any  such  third  offence  to  appeal  to  the  general  sessiona 
or  quarter  sessions  of  the  peace  then  next  ensuing,  unless  such  sessions 
shall  be  held  within  twelve  days  next  after  such  conviction,  and  in  that 
case  to  the  then  next  subsequent  sessions;  and  in  such  case  the  party  so 
convicted  shall  before  such  justices  so  convicting  forthwith  enter  into  a 
recognizance,  with  two  sufficient  sureties,  personally  to  appear  at  the  said 
general  session  or  quarter  session,  and  to  abide  the  judgment  of  the  Court 
thereupon,  and  to  pay  such  costs  as  shall  be  by  the  Court  awarded;  wliich 
recognizances  such  justices  are  hereby  authorized  to  require  and  take ;  or, 
in  failure  of  the  party  convicted  entering  into  such  recognizance,  such 
conviction  shall  remain  good  and  vahd  to  all  intents  and  purposes;  and 
the  said  justices  who  shall  take  such  recognizance  from  the  party  convicted 
are  also  hereby  required  to  bind  the  person  who  shall  make  such  charge 
in  a  recognizance  to  appear  at  such  general  or  quarter  sessions  as  aforesaid, 
then  and  there  to  give  evidence  against  the  person  so  charged,  and  in  like 
manner  to  bind  any  other  person  who  shall  have  any  knowledge  of  the 
circumstances  of  such  offence;  and  it  shall  be  lawful  for  the  said  Court  of 
general  session  or  quarter  session  to  adjudge  such  person  to  be  guilty  of 
any  such  third  offence  against  the  provisions  of  this  act,  as  the  case  may 
be,  and  such  adjudication  shall  be  final  to  all  intents  and  purposes;  and 
it  shall  be  lawful  for  such  Court  of  general  session  or  quarter  session  to 
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puDish  such  oflfbnder  by  fine  not  exceeding  the  sum  of  100/.,  together  with   1.  Aie,  Beer, 
the  costs  of  snch  appeal,  or  to  adjudge  the  ficence  granted  to  and  held  by  or  and  Brewers* 

on  behalf  of  such  offender  to  be  forfeited  and  void,  or  to  adjudge  that  no  beer 

shall  be  sold  by  retail  in  the  house  or  premises  mentioned  in  the  licence 
of  such  offender  for  the  term  of  two  years  from  the  date  of  such  adjudi- 
cation, or  to  punish  such  offender  by  such  fine  as  aforesaid,  and  to  adjudge 
aach  premises  to  be  disqualified  for  the  sale  of  beer  as  aforesaid,  and  such 
licence  to  be  forfeited  and  void ;  and  if  such  licence  shall  be  adjudged  to 
be  forfeited  and  void,  it  shall  thenceforth  be  void  accordinglv ;  and  when«- 
crer  in  such  case  or  in  any  other  case  the  licence  of  such  offender  shall  be 
adjudged  to  be  void,  such  offender  shall  from  and  afler  such  adjudication 
be  deemed  and  taken  to  be  incapable  of  selling  beer,  ale,  or  porter  by  retail, 
in  any  house  kept  by  him,  for  the  space  of  two  years,  to  be  computed  from 
the  time  of  such  adjudication;  and  any  licence  granted  to  such  person 
during  such  term  shall  be  void  to  all  intents  und  purposes." 

Sect  17.  '*  That  whenever  it  shall  happen  that  any  appeal  respecting  Court  toad- 

which  any  recognizance  shall  be  entered  into  in  pursuance  of  this  act  shall  j|J^'!jf.ai*^^5 

be  dismissed,  or  that  the  conviction  appealed  against  shall  be  affirmed,  or   uin  casus. 

that  such  appeal  shall  be  abandoned,  it  shall  be  lawful  for  the  Court  to 

whom  such  appeal  shall  haye  been  made  or  intended  to  be  made,  and  such 

Court  is  hereby  required,  to  adjudge  and  order  that  the  party  so  having 

appealed  or  having  entered  into  such  recognizance  shall  pay  to  the  justices 

before  whom  such  recognizance  shall  have  been  entered  into,  or  to  whom- 

soeyer  they  shall  appoint,  such  sum  by  way  of  costs  as  shall  in  the  opinion 

of  such  Court  be  sufficient  to  indemnify  such  justices  from  all  costs  and 

charges  whatsoeyer  to  which  such  justices  may  have  been  put  in  conse- 

quence  of  the  intention  or  declared  intention  of  snch  party  to  appeal;  and 

if  such  party  shall  refuse  or  neglect  to  pay  forthwith  such  sum,  it  shall  be 

lawful  for  tne  said  Court  to  adjudge  and  order  that  the  party  so  refusing 

or  neglecting  shall  be  committed  to  the  common  gaol  or  house  of  correction, 

there  to  remain  until  such  sum  be  paid,  or  for  any  time  not  exceeding  six 

calendar  months,  unless  such  sum  be  sooner  paid ;  and  in  every  case  in 

which  the  conviction  so  appealed  against  shall  be  reversed,  it  shall  be 

lawful  for  such  Court  (if  it  shall  think  fit)  to  adjudge  and  order  that  the 

treasurer  of  the  county  or  place  in  and  for  which  such  justices  whose 

judgment  shall  haye  been  so  reversed  shall  have  acted  on  the  occasion 

when  they  shall  have  given  such  judgment,  shall  pay  to  such  justices,  or 

whomsoever  they  shall  appoint,  such  sum  as  shall  in  the  opinion  of  such 

Court  be  sufficient  to  indemnify  such  justices  from  all  costs  and  charges 

whatsoever  to  which  such  justices  mav  have  been  so  put;  and  the  said 

treasurer  is  hereby  authorized  to  pay  the  same,  which  shall  be  allowed  to 

hiin  in  bis  accounts." 

Sect  18.  ''That  in  every  case  in  which  any  appeal  shall  be  made,  by  any   Proceedings 
person  conyicted  of  any  offence  under  the  provisions  of  tliis  act,  to  the  fi?ll*^*°° 

I  •  Z  -^     i_    11  «r    1       /•  1    ^       ^u  •   ^'  in  certain  dwet 

general  session  or  quarter  session,  it  shall  be  lawful  for  the  convicting   to  be  cnrried 

justices,  if  no  other  fit  and  proper  person  shall  appear  to  prosecute  such  2on«taW&'**'*^ 

charge  and  to  carry  on  such  proceedings  as  may  be  necessary  to  obtain  at 

nich  session  an  adjudication  thereon,  to  order  that  the  constable  or  other 

peace  officer  of  the  parish  or  place  in  which  shall  be  situate  the  house 

kept  by  the  person  charged  shall  carry  onfall  proceedings  necessary  to 

obtain  such  adjudication  as  aforesaid,  and  to  bincl  such  constable  or  other 

peace  officer  in  a  sufficient  recognizance  so  to  do;  and  it  shall  be  lawful  Expenses  of 

for  the  justices  before  whom  such  offender  shall  have  been  convicted  to  Eed!ai^°oD 

order  the  treasurer  of  the  county  or  place  in  and  for  which  such  justices  ooumy  rates. 

shall  then  act  to  pay  to  such  constable  or  other  peace  officer,  and  to  the 

witness  or  witnesses  on  his  behalf,  such  sum  or  sums  of  money  as  to  the 

Court  shall  appear  to  be  sufficient  to  reimburse  such  constable  or  other 

peace  officer,  and  such  witness  or  witnesses  respectively,  the  expenses  that 

he  or  they  shall  have  been  severally  put  to  in  and  about  such  prosecution, 

which  order  the  clerk  of  the  peace  is  hereby  directed  and  required  forth* 
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1Excfe£  Btia  (ffittStomS-     II.  Of  Excise. 

with  to  make  out  and  to  deliver  to  such  constahle  or  other  peace  officer,  or 
to  such  witness  or  witnesses ;  and  the  said  treasurer  is  herehy  authorized 
and  required,  upon  sight  of  such  order,  forthwith  to  pay  to  such  constahle 
or  other  peace  officer,  or  other  person  authorized  to  receive  the  same,  such 
money  as  aforesaid,  and  the  said  treasurer  shall  be  allowed  the  same  in 
his  accounts." 

Sect.  19.  ''  That  in  case  any  person  licensed  under  this  act  shall  be 
convicted  of  any  offence  against  this  act,  and  shall  not  pay  the  penalty 
incurred  by  such  conviction,  it  shall  be  lawful  for  the  justices  convicting 
such  offender,  after  the  expiration  of  one  calendar  month  next  after  such 
conviction,  to  summon  any  surety  or  sureties  named  in  the  bond  entered 
into  and  executed  by  such  person  and  his  surety  or  sureties  at  the  time  of 
obtaining  his  licence,  to  appear  before  the  said  justices,  and  show  cause 
why  the  penalty  mentioned  in  such  bond  should  not  be  paid  by  such  surety 
or  sureties,  or  so  much  thereof  as  shall  be  sufficient  to  pay  any  penalty  in- 
curred by  the  party  licensed,  or  to  satisfy  so  much  of  such  penalty  so  in- 
curred as  shall  remain  unpaid ;  and  in  case  any  such  surety  shaU  not  show 
any  sufficient  cause  to  the  contrary,  it  shall  be  lawful  for  such  justices  to 
adjudge  that  such  penalty,  if  not  paid,  or  so  much  thereof  as  aforesaid, 
shall  be  paid  by  such  surety  witnin  fourteen  days;  and  in  case  sudb 
penalty,  or  so  much  thereof  as  aforesaid,  shall  not  be  paid  witliin  fourteen 
days.  It  shall  be  lawful  for  such  justices,  if  they  shall  think  fit,  to  issue 
their  warrant,  and  to  levy  the  amount  of  such  penalty,  or  so  much  thereof 
as  aforesaid,  by  distress  and  sale  of  the  goods  and  chattels  of  such  surety^ 
together  with  the  costs  of  such  distress  and  sale  j  and  the  certificate  of  the 
commissioners  of  Excise,  or  their  officer,  or  other  persons  by  this  act  au- 
thorized to  grant  any  licence,  of  the  date  of  such  bond,  and  the  names  and 
descriptions  of  the  surety  or  sureties  in  such  bond,  shall  be  sufficient 
evidence  of  such  bond,  and  of  the  contents  and  execution  thereof,  against 
any  surety  or  sureties,  in  any  proceedings  under  this  act" 

Sect.  20.  *'  That  any  person  summoned  as  a  witness  to  give  evidence 
before  any  justices  or  sessions  touching  any  of  the  matters  aforesaid,  either 
on  the  part  of  the  complainant  or  of  the  person  accused,  who  shall  n^ect 
or  refuse  to  appear  at  the  time  and  place  for  that  purpose  appointed,  and 
who  shall  not  make  such  reasonable  excuse  for  such  neglect  or  refusal  as 
shall  be  admitted  and  allowed  by  such  justices  or  sessions,  or  who  appear- 
ing shall  refuse  to  be  examined  on  oath  or  affirmation  and  give  evidence, 
shall  on  conviction  before  such  justices  forfeit  and  pay  for  every  such 
offence  any  sum  not  exceeding  10/." 

Sect.  21.  **  That  in  every  case  in  which  under  the  authority  of  this  act 
any  justices  shall  adjudge  that  any  offender  shall  pay  or  cause  to  be  paid 
any  penalty,  and  such  offender  shall  refuse  or  neglect,  within  seven  aays 
after  his  conviction,  to  pay  such  penalty,  and  any  costs  which  shall  have 
been  dul^  assessed  and  ascertained  by  such  justices,  it  shall  be  lawful  for 
such  justices,  if  they  shall  think  fit,  to  issue  their  warrant,  and  to  levy  the 
amount  of  such  penalty  and  costs  by  distress  and  sale  of  the  goods  and 
chattels  of  such  offender,  together  with  the  costs  of  such  distress  and  sale; 
and  in  every  such  case  such  offender,  if  in  custody  at  the  time  that  such 
warrant  shall  be  so  issued,  shall  be  forthwith  discnarged ;  but  if  it  shall 
appear  to  such  justices  that  the  goods  and  chattels  of  such  offender  are  not 
sufficient  whereon  to  levy  such  distress,  together  with  the  costs  of  such 
distress  and  sale,  it  shall  be  lawful  for  such  justices  to  commit  the  ofiTender 
to  the  common  gaol  or  to  the  house  of  correction  of  the  county  or  place 
for  which  such  justices  shall  be  then  acting,  for  any  term  not  exceeding 
one  calendar  month  if  the  penalty  shall  not  be  above  6/.,  for  any  term  not 
exceeding  three  calendar  months  if  the  penalty  shall  be  above  5/.  and 
shall  not  be  more  than  lOA,  and  for  any  term  not  exceeding  six  calendar 
months  if  the  penalty  shall  be  above  10/.  Provided  nevertheless,  that 
whenever  such  offender  shall  have  been  committed  to  the  common  gaol 
or  house  of  correction  in  consequence  of  his  not  having  duly  paid  such 
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penalty  and  coets^  if  snch  offender  shall  pay  or  cause  to  be  paid  to  the 
gaoler  or  keeper  of  the  house  of  correction,  or  to  whomsoever  such  justices 
shall  hare  appointed,  the  penalty  imposed,  and  costs,  together  widi  all 
the  costs  of  the  apprehension  of  him  and  of  the  conveyance  of  him  to  the 
said  gaol  or  house  of  correction,  at  any  time  previous  to  the  ezpuration  of 
the  time  for  which  such  offender  shall  so  nave  been  committed,  such 
offender  shall  be  forthwith  discharged." 

Sect.  22.  '^  That  any  justices  before  whom  any  penalty  shall  be  re- 
covered under  the  provisions  of  this  act  shall  award,  if  they  shall  think 
fit,  any  portion  of  the  same,  not  in  any  case  exceeding  one  moiety  thereof, 
to  the  use  of  the  prosecutor ;  and  the  remainder,  or  in  case  no  part  of  such 
penalty  shall  be  awarded  to  the  prosecutor,  then  the  whole  of  such  penalty, 
shall  be  awarded  to  be  paid  and  shall  be  paid  to  the  treasurer  of  the  county 
within  which  such  offence  shall  be  committed,  to  be  applied  by  the  said 
treasurer  towards  defraying  the  expenses  of  such  county,  and  in  aid  of  the 
county  rates  of  such  county." 

^  Sect.  9S.  *^  That  whenever  at  any  session  for  any  liberty,  county  of  a 
city,  county  of  a  town,  city  or  town  corporate,  there  shall  not  be  present 
at  least  two  justices  acting  in  and  for  any  such  liberty,  county  of  a  city, 
county  of  a  town,  city  or  town  corporate,  it  shall  be  lawful  for  the  justices 
acting  in  and  for  the  county  or  counties  adjoining  to  such  liberty,  county 
of  a  dty,  county  of  a  town,  city  or  town  corporate,  to  act  within  sucn 
liberty  or  place,  and  with  the  justice  or  justices  thereof  who  shall  be  pre* 
sent  at  any  such  sessions  as  aforesaid,  for  the  purpose  of  hearing  com- 
plaints as  to  offences  against  this  act  \  any  law,  custom>  or  usage  to  the 
contrary  notwithstanding." 

Sect.  24.  ''  Provided  id  ways,  that  nothing  herein  contained  shall  extend 
to  give  the  justices  of  the  county  or  any  division  thereof  any  power  or 
authority  for  the  putting  of  the  provisions  of  this  act  in  execution  within 
any  of  the  cinque  ports  or  either  of  the  two  ancient  towns,  or  any  of  the 
corporate  or  other  members  or  liberties  of  the  cinque  ports  or  two  ancient 
towns ;  but  that  it  shall  be  lawful  for  the  justices  of  and  for  each  of  the 
principal  cinque  ports  and  two  ancient  towns,  and  the  liberties  thereof, 
and  for  the  justices  of  and  for  the  liberties  thereof,  and  the  corporate 
members,  to  act  within  the  same  respectively  as  they  have  been  accus- 
tomed, and  for  them  or  any  of  them  to  act  within  each  of  the  corporate 
members  immediately  belonging  or  subordinate  to  such  principal  cinque 
port  or  ancient  town,  with  the  justice  or  justices  of  each  such  corporate 
member,  for  the  purpose  of  hearing  complaints  as  to  offences  against  this 
act  in  all  such  cases  in  which  the  justices  of  the  county  are  hereinbefore 
empowered  or  authorized  to  act  with  the  justice  or  justices  of  any  liberty, 
county  of  a  city,  county  of  a  town,  city  or  town  corporate." 

Sect.  25.  ^<  And  in  order  to  prevent  frivolbus  and  vexatious  appeals,  be 
It  further  enacted,  that  a  conviction  in  the  form  or  to  the  effect  follow- 
ing, mutatis  mutandis,  as  the  case  may  be,  shall  be  good  and  effectual  to 
all  intents  and  purposes  whatsoever,  without  stating  the  case  or  the  facts 
or  evidence  in  any  more  particular  manner;  (that  is  to  say,) 
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? 

to  wit.    J 


Be  it  rememberedy  that  on  this  day  of  ^  in  the  year 

,  A.  B.  of  was  duly  convicted  before 

«#,  C  2>.  and  £,  F,,  two  of  His  Majesty'**  justices  of  the  petKc  in 
fetty  tessionsfor  the  of  ^for  that  [here  state  the  offence, 

and  the  time  and  place  when  committedl,  wlierehy  the  said  A.  B.  has  forfeited  the 
sum  of  ,  this  being  adjudged  to  be  t/ie^flrst  [or  second,  or  t/nrd] 

offence  [as  the  case  fhall  happen  to  bel  against  the  provisiom  of  an  act  to  permit 
the  general  tale  of  beer  and  cyder  by  retail  in  England,  besides  the  costs  of  this  con- 
viciiott,  which  we  the  said  justices  do  hereby  assess  at  the  sum  of  , 

pursuant  to  the  statute  in  such  case  made  and  provided.  Given  under  our  hands 
and  seals,  ifte  day  and  year  above  written.** 

SecL  26.  "  That  the  justices  before  whom  any  such  conviction  shall  have  |^^"^*i^*|^  ^ 
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IBxffee  anb  Customs.    II.  Of  Excise. 

been  made  shall  return  the  same,  or  cauae  the  same  to  be  returned,  to  the 
next  general  session  or  quarter  session  of  the  peace  holden  for  the  county 
or  place  wherein  the  offence  shall  have  been  committed^  and  such  con* 
▼iction  shall  he  then  and  there  delivered  to  the  clerk  of  the  peace  or  other 
person  acting  as  such,  to  he  by  him  filed  or  enrolled  amongst  the  records 
of  the  said  Court ;  and  the  certificate  of  the  clerk  of  the  peace  of  such 
conviction,  which  he  is  hereby  required  to  grant,  on  demand,  upon  pay- 
ment of  \s,,  shall  be  legal  evidence  of  every  such  conviction." 

Sect.  27.  "  That  no  conviction  under  this  act,  nor  any  adjudication 
made  upon  appeal  therefrom,  shall  be  quashed  for  want  of  form,  nor  shall 
be  removed  by  writ  of  certiorari  or  otherwise  into  any  of  His  Majesty's 
superior  Courts  of  Record;  and  no  warrant  of  commitment  «hall  be  held 
void  by  reason  of  any  defect  therein,  provided  it  be  therein  alleged  tliat  the 
party  has  been  convicted,  and  that  there  be  a  good  and  valid  conviction  to 
sustain  the  same." 

Sect  28.  ''  That  every  action  against  anv  justice,  constable,  or  other 
person,  for  or  on  account  of  any  matter  or  tning  whatsoever  done  or  com- 
manded by  him  in  tbe  execution  of  his  duty  or  office  under  this  act,  shall 
be  commenced  within  three  calendar  months  after  the  cause  of  action  or 
complaint  shall  have  arisen,  and  not  afterwards ;  and  if  any  person  shall 
be  sued  for  any  matter  or  thing  which  he  shall  have  done  in  the  execution 
of  this  act,  he  may  plead  the  general  issue  and  give  the  special  matter  in 
evidence." 

St'Ct  29.  ''  Provided  always,  that  nothing  in  this  act  contained  shall 
exti'ud  to  alter  or  in  any  manner  to  afiTect  any  of  the  rights  or  privileges 
of  the  universities  of  Oxford  or  Cambridge,  or  any  of  the  powers  and  au- 
thorities vested  by  charter  or  otherwise  in  die  chancellors,  masters,  and 
scholars  of  the  said  universities,  and  their  successors,  or  in  the  master, 
wardens,  freemen,  and  commonalty  of  the  vintners  of  the  city  of  London, 
but  not  to  extend  to  those  freemen  of  the  said  company  of  vintners  who 
have  obtained  the  same  by  redemption  only ;  nor  in  any  way  to  afiect  any 
licence  to  the  keeper  of  any  inn,  alehouse,  or  victualling  house,  unless  in 
80  far  as  relates  to  the  sale  of  beer  by  retail ;  nor  to  prohibit  any  person 
from  selling  beer  in  booths  or  other  places  at  the  time  and  witlun  the 
limits  of  the  ground  or  place  in  or  upon  which  is  holden  any  lawful  fair, 
in  like  manner  as  such  person  was  authorized  to  do  before  tne  passing  of 
this  act." 

Sect.  30.  **  And  whereas  it  is  expedient  that  the  sale  of  cyder  and  perry 
by  retail  should  be  licenseil  in  Hke  manner,  and  should  be  subject  to  the 
like  rmilations  as  the  sale  of  beer ;  be  it  therefore  enacted,  that  from  and 
after  the  10th  day  of  October,  16.S0,  it  shall  be  lawful  for  any  person  de- 
sirous of  selling  cyder  and  perry  by  retail  to  apply  for  and  to  obtain  an 
£xcise  licence  for  that  purpose,  under  the  same  reflations  in  all  respects 
(except  as  hereinafter  is  otherwise  provided^  as  are  in  this  act  prescribed 
and  contained  with  respect  to  persons  desirous  of  selling  beer,  ale,  and 
porter  by  retail,  and  of  being  licensed  for  that  purpose ;  and  that  all  the 
clauses,  regulations,  and  provisions  in  this  act  contained  relating  to  the 
sale  of  beer  by  retail,  and  to  the  licences  for  selling  the  same,  and  to  the 
sureties  for  the  parties  licensed,  and  to  the  conduct  of  the  parties  licensed, 
and  to  all  otlier  matters  whatever  respecting  the  selling  of  beer  by  retail, 
and  the  retailers  thereof,  and  the  licences  for  the  same,  and  the  houses 
where  the  same  are  sold,  and  the  penalties  against  the  parties  licensed, 
shall  be  taken  and  deemed  to  be  applicable  to  the  sale  of  cyder  and  perry 
by  retail,  and  to  licences  for  the  same,  and  to  the  sellers  of  cyder  and  perry 
by  retail,  as  if  cyder  and  perry,  and  the  retailers  thereof,  were  expressly 
mentioned  and  specified  in  and  throughout  this  act.  Provided  always, 
that  the  person  receiving  a  licence  for  selling  cyder  or  perry  hy  retail  shall 
pay  for  such  licence  a  dut^  of  1^  \s.  and  no  more,  instead  of  tlie  duty  of 
2/.  Sf.  hereinbefore  mentional,  and  which  said  duty  of  1/.  U.  shall  be 
applied  in  like  manner  as  the  said  duty  of  S^  2#«  is  hereinbefore  directed 
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to  be  applied;  and  eyerv  such  licence  shall  be  according  to  the  form  in  the   1-  Ale^  Beer, 
schedule  annexed  to  this  act      Provided  also^  that  any  person  licensed  and  Brewers, 

under  this  act  to  sell  beer  by  retail  may  sell  also  cyder  and  perry  by  retail 

without  receiving  a  separate  licence  for  that  purpose ;  but  that  no  person  ^^J^*  {JST"**** 
licensed  to  sell  cyder  and  pernr  by  retail^  and  paying  for  such  licen(5e^  as  may  aiM  letoii 
herein  provided^  the  sum  of  1/.  U.,  shall  be  at  liberty  to  sell  beer  by  ^^*^' 
retail." 

Sect.  31.  '*  Provided  always,  that  any  and  every  covenant  or  clause  of  Covenants 
restriction  contained  in  any  lease  or  contract  between  any  landlord  and  Sfc'K5i!*g "tSi 
tenant,  whereby  the  trade  or  business  of  a  victualler  or  publican  is  pro*  u  public  Houms. 
Idbited  from  being  carried  on  in  any  house,  building,  or  place  mentioned  j^^ons'Hc^ied 
or  comprised  in  such  lease  or  contract,  or  whereby  any  such  house^  unuer  this  act. 
building,  or  place  is  prohibited  from  being  used  as  a  public  house  or  ale- 
house, shall  apply  and  extend,  and  shall  be  construed  to  apply  and  extend, 
to  every  person  who  shall  be  licensed  to  sell  beer,  ale,  or  porter,  or  cyder 
or  perry,  under  the  provisions  of  this  act,  and  to  any  and  every  house  spe- 
cified and  mentioned  in  the  licence  granted  to  such  person." 

Sect.  32.  ''  And  in  order  to  remove  doubts  as  to  tne  meaning  of  certain  RuIos  for  the 
words  in  this  act,  be  it  enacted,  that  the  word  'justice*  shall  be  deemed  of'SJi'S!?*" 
to  mean  justice  of  the  peace ;  and  that  the  word  '  person,'  and  the  word 
'party,'  shall  be  deemed  to  include  any  number  of  persons  and  parties; 
and  that  the  wont  *  licence,'  and  the  word  '  day,'  and  the  word  *  time,' 
and  the  word  'house/  and  the  word  'place,'  shall  each  be  deemed  to 
indude  any  number  of  licences,  days,  times,  houses,  or  places ;  and  that 
the  word  '  beer'  shall  in  all  cases  be  deemed  to  include  beer,  ale,  and 
porter;  and  that  the  word  '  cyder,'  shall  in  all  cases  be  deemed  to  include 
cyder  and  perry ;  and  that  the  word  '  county,'  and  the  words  '  county 
or  place,'  shall  be  deemed  severallv  to  include  any  county,  riding,  division 
of  the  county  of  Lincoln,  hundred,  division  of  a  county,  liberty,  division 
of  a  liberty,  county  of  a  city,  county  of  a  town,  city,  cinque  port,  or  town 
corporate ;  and  the  words  '  division  or  place,'  shaU  be  deemed  to  include 
any  division  of  a  county  or  riding,  liberty,  division  of  a  liberty,  county  of 
a  city,  county  of  a  town,  city,  cinque  port,  or  town  corporate;  and  that 
the  words  '  parish  or  place  shall  be  deemed  to  include  any  townsliip, 
hamlet,  tithing,  viU,  extra-parochial  place,  or  any  place  maintaining .  its 
own  poor;  and  that  the  word  'penalty'  shall  be  cieemed  to  include  any 
fine,  penalty,  or  forfeiture  of  a  pecuniary  nature;  and  that  the  meaning  of 
the  several  words  in  this  act  shall  not  be  restricted,  although  the  same  may 
be  subsequently  referred  to  in  the  singular  number  or  masculine  gender 
only." 

«  FORM  OF  LICENCE. 

^'  We  the  vndertigned,  being  of  the  commutionerit  of  the  Excise  [or  /  Schedule  to 

the  undersigned^  being  a  person  authorized  and  employed  by  the  commissioners  of  which  this  act 
Ejccise  to  grant  licences  for  selling  beer  [or  cyder  and  perry,  as  the  case  may  require,  ]   '*  *"* 
by  reiaily  or  being  a  collector  or  supervisor  of  Excise  for  the  collection  or  district 
^  '\tdo  hereby  authorize  and  empower  A,  X.,  now  being  a  householder, 

and  djteUing  at  ,  in  the  parish  of  ,  witJdn  the  limits  of  the 

ei^  office  of  Excise  [or  within  the  limits  of  the  said  collection  or  diHricf],  to  sell 
heer^  ale,  and  porter  [or  cyder  and  perry]  by  retail  in  the  dwellingJwute  of  the 
said  A»  L.  and  in  the  premises  thereunto  belonging,  the  said  A.  L,  ftaving  duly 
entered  into  a  bond^  with  D.  S,  of  and  E.  S»  of  as  his  surety  [or 

suretiesi,  pursuant  to  l/ie  act  in  such  case  made :  provided,  and  upon  condition, 
Oust  he  or  she  [does  not  sell  any  beer,  ale,  or  porter  made  otherwise  than  from  malt 
and  hopsi  [onut  these  words  in  licences  to  retail  cyder  and  perry] ;  nor  mix  or 
cause  to  be  mixed  any  drugs  or  other  pernicious  ingredients  in  any  beer,  ale,  or 
porter  [or  in  any  cyder  orperry'\  ;  nor  fraudulently  dilute,  deteriorate,  or  adulterate 
any  beer,  ale,  or  porter  [or  any  cyder  or  per  ry'\ ;  nor  sell  any  beer,  ale,  or  porter  [or 
any  cyder  or  perry'\,  knowing  the  same  to  have  beeti  fraudulently  diluted,  deteriorated, 
or  adulterated  ;  nor  use,  in  selling  any  beer,  ale,  or  porter  [or  any  cyder  or  perry], 
any  measures  which  are  not  of  lAe  legal  standard  ;  nor  wilfully  or  knowingly  pcr^ 
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fnii  any  drunkenness  or  any  violent  or  quarrelsome  or  other  disorderly  conduct  in  hit 
[or  her]  house  or  premises  ;  nor  knowingly  suffer  any  unlawful  games  or  any  gaming 
whatsoever  therein  ;  nor  knowingly  permit  or  suffer  persons  qjf  notoriously  Sad  cha- 
racter to  assemble  and  meet  together  therein  ;  nor  permit  or  nffer  any  beer,  ale,  or 
porter  [or  any  cyder  or  perry]  to  be  drank  or  consumed  in  or  upon  or  to  be  conveyed 
from  or  out  of  his  [or  her]  premises  between  the  hours  often  ofttte  clock  in  theforC" 
noon  and  one  of  the  clock  in  t/te  afternoon,  nor  between  t/u:  hours  of  three  afidfve 
of  the  clock  in  t/tc  afternoon^  on  Sundays^  Christmas  Day,  and  Good  Friday,  or 
any  day  appointed  for  a  public  fast  or  thanksgiving,  ^lor  at  any  time  before  the  hour 
of  four  of  the  clock  in  tlte  morning,  or  after  the  hour  often  of  the  clock  in  the  even- 
ing, of  any  day  ;  but  do  maintain  good  order  and  rule  tJierein;  and  all  provisions 
for  billeting  officers  and  soldiers  in  victualling  houses,  contained  in  any  act  for 
punishing  mutiny  and  desertion,  and  for  the  better  payment  of  the  army  and  their 
quarters,  are  to  extend  and  apply  to  the  house  and  premiss  mentioned  in  this 
licence:  and  this  licence  shall  continue  in  force  from  the  day  of  next 

until  the  day  of  then  next  ensuing,  and  no  longer;  provided,  and 

upon  condition,  that  the  said  A.  L.  sliaU  not  in  tJte  meantime  become  a  s/ieriff^g 
officer,  or  officer  for  eiecuting  the  process  of  any  court  of  justice,  nor  shall  in  the 
tneantime  cease  to  be  a  householder ;  and  this  licence  shall  cease  and  determine,  and 
sfui/l  become  void,  in  case  any  of  the  cottditions  or  regulatinns  contained  therein 
shall  be  transgressed,  or  shall  not  be  observed  by  the  said  A.  L.  Given  under  our 
hands  and  seals  [or  my  hand  and  seal],  this  day  o^  ,  one  thousand 

eight  hundred  and  ,  at  .*' 

By  II  Geo.  IV.^  c.  17^  certain  regulations  respecting  malt  and  as  to 
brewers  in  Ireland  were  enacted,  and  which  will  be  found  under  fitfe 
/Bait,  post, . 


(2.)  €Hn^  j(oll)  bs  Auction,  (a) 

L170eo.in.,c.  50;  41  Geo.  III.,  U.K.  c. 42;  690ea  III.,c.  32;  c.54; 

19  Geo.  III.,  c.  5G  ;  42  Geo.  III.,  c.  93;  3  Geo.  IV.,  c.  27  ; 

28  Geo.  III.,  c.  37 ;  43  Geo.  III.,  c  69 ;  5  Geo.  IV.,  c.  75 ; 

29  Geo.  III.,  c  03;  43  Geo.  III.,  c.  130;  6  Geo.  IV.,  c  16,  s.  98; 

30  Geo.  III.,  c  26;  45  Geo.  1 1 1.,  c.  30 ;  c.  81  ; 

32  Geo.  III.,c.  11;  c41 ;     47  Geo.  III.,  c.  65,  s.  2  ;     7  &  8  Geo.  IV.,  c  53  ; 
38  Geo.  III.,  c.  54;  51  Geo.  III.,  c.  47;  c.  95;     an^f,  226  to  31 0.] 

41  Geo.  III.,  c  91 ;  55  Geo.  III.,c.30;  c.142; 

By  17  Geo.  III.,  c.  50,  several  duties  were  imposed  on  estates  and 
goous  sold  by  auction ;  which  act  was  repealed  by  19  Geo.  III.,  c.  56,  so 
far  as  concerned  the  licensing  of  auctioneers,  and  collecting  and  managing 
the  duties ;  and 

By  6  Geo.  IV.,  c.  81,  s.  1,  (*)  "  From  5th  July,  1895,  all  the  duties  on 
Excise  licences  granted  by  any  act  of  parliament,  in  force  at  the  passing  of 
this  act,  are  repealed  ;  except  in  all  cases  relating  to  arrears  of  duty,  or  any 
fine  or  penalty  incurred  before  5th  July,  1825,  and  remaining  unpaid  ; 
and  also  except  as  to  any  Excise  licence  or  licences  theretofore  granted, 
and  any  bond  or  bonds  given  by  any  Excises  trader  before  said  5tn  July^ 
1895,  and  then  in  force  and  unexpired." 

Sect.  2.  ''  Every  person  exercising  or  carrying  on  the  business  of  an 
auctioneer,  or  selling  any  goods  or  cnattels,  lands,  tenements,  or  heredita- 
ments by  auction,  shall  annually  take  out  an  Excise  licence  for  that 
purpose,  and  pay  for  the  same  the  sum  of  5/."  (c) 


(a)   See  tit.  l^atoiieTS  ant(  ^ctl- 

lara,  post, ;  and  Chitty's  Col.  StaL 

Vol.  I.  p.  433,  and  notes  ;  and  sec  iSin^- 
dens  Law  of  Vendor  and  Purc/taser, 
8th  ed. 

The  selling  goods  by  auction  within 
the  city  of  London  by  an  auctioneer 
who  has  paid  the  duty  of  20«.  for  a 
licence,  required  by  17  Geo.  III.,  c«  56, 


but  who  has  not  been  admitted  as  a 
broker  by  the  court  of  the  mayor  and 
aldermen,  does  not  make  him  liable  to 
the  penalty  of  the  6  Anne,  c.  16,  for 
acting  as  a  broker  without  being  so  ad* 
niitted..~2  H.  B.  555 ;  6  East,  392. 

{b)  See  the  whole  of  this  act,  ante,  245. 

(c)  AnU^  246. 


II.  PARTICULAR  LAWS,  &c.   (2.)  JucHofM  and  Auctioneers, 

By  sect  -6.  ''  Every  auctioneer  selling  by  auction  any  goods  or  com- 
moditiesy  for  the  selling  of  which  an  Excise  licence  is  specially  required^ 
shall  take  out  such  licence,  over  and  above  his  auctioneer's  licence,  except 
where  the  goods  are  the  property  of  a  licensed  person,  and  sold  on  his 
behalf  on  his  entered  preroises."    Ante,  25 1. 

Bv  sect.  26.    *'  Penalt]^  lOO/.  for  selling  without  licences."    Ante,  259. 

The  35th  section  provides^  ''  that  nothing  in  this  act  contained  shall 
Acteml  to  repeal  the  Excise  duties  on  licences  for  selling  plate,  and  on 
hawkers,"  &c    Ante,  262. 

Note, — The  several  r^nlations  respecting  the  duties,  licences,  penalties, 
&C.  contained  in  this  statute,  are  stated,  ante,  245  to  26^. 

By  42  Geo.  III.,  c.  93,  s.  14,  and  43  Geo.  III.,  c.  ISO,  s.  1.  "  Every 
person  who  shall  exercise  the  trade  of  an  auctioneer  or  seller  by  commission 
^thln  the  limits  of  the  chief  office  in  London,  shall,  when  he  receives  his 
licence,  g-iVtf  bfmd  to  the  king,  with  two  sureties,  himself  in  1000/.  and  hia 
sureties  in  200/.  each  (out  of  the  bills  the  bond  to  be  in  50/  penalty),  that 
lie  will  account  for  sales  and  pay  the  duty  as  hereinafter  directed. 

"  And  every  person  exercising  the  said  trade  in  any  part  of  Great 
Britain  without  the  said  limits  shall  give  security  by  bond  as  aforesaid ; 
himself  in  500/L,  and  two  securities  in  50/1  each."    19  Geo.  III.,  c.  5Q,  s.  8. 

42  Geo.  III.,  c  93,  S.  15. 

By  6  Gea  IV.,  c.  81,  s.  9.  {Ante,  251.)  '^  Auctioneers  continue  liable 
to  give  this  security,  although  other  persons  need  not." 

By  43  Geo.  III.,  c.  69,  45  Geo.  III.,  c.  30,  and  55  Geo.  III.,  c.   142, 
duties  are  imposed  upon  the  proceeds  of  lales  by  auction,  viz. : 
hS  Geo.  III.,  c.  142.  ''  For  every  20 j.  of  the  purchase-money  .j^.  #.  d, 

arising  or  payable  by  virtue  of  any  sale  at  auction  in  Great 
.   Biitain,  for  the  benefit  of  the  growers  or  first  purchasers 

respectively,  of  any  sheep  jf  wool,  the  growth  or  produce  of 

any  part  of  the  united  kingdom         .  . .  .  .002" 

43  Geo.  III.,  c.  69.    6<i.— 45  Geo.  III.,  c.  30.   IJ.— ''  For  every 
.  20i.  of  the  purchase-money  arising  or  payable  by  virtue  of 

any  sale  at  auction  in  Great  Britain,  of  any  interest,  in  po8« 
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(a)  If  the  bond  be  forfeited  under  19 
Geo.  III.,  c.  57f  8.  7i  die  penalty  is  a 
M>t,  and  not  merely  a  security  to  com. 
pel  an  account,  IL  t.  Chruty,  2  Anstr, 
5A6  ;  and  the  Court  of  Exchequer  re- 
fused to  ideaae  on  terms.,  id,  ibU. ;  and 
the  king  is  not  affected  by  4  Anne,  c. 
IS,  as  to  admit  of  a  plea  of  payment 
after  the  dsy,  R.  v.  £//u.  I  Price,  23. 

(b)  What  is  a  sale  or  not.  Although 
the  wotds  in  43  Geo.  III.,  c.  69,  and 
45  Geo.  III.,  c.  30,  impose  the  duty 
OD  every  SOi.  of  the  purchase- money, 
**•  arising  or  paffoble  by  virtue  of  any 
saUf  ^-c.,**  yet  as  the  19  Gea  III.,  c. 
66,  A.  6,  declares  that  the  duties  shall  be 
a  charge  upon  the  auctioneer  ^*  itnmcdi* 
mieiy  upon  knocking  dovn  the  hammer, 
0r  other  chsing  of  the  bidding.^*  There 
are  many  cases  In  which  the  duty  may 
attach,  although  the  sale  cannot,  or  may 
cot,  be  afterwaids  enforced.  Thus,  where 
a  drunken  man  or  an  insolvent  was  de- 
clared the  bidder,  or  a  person  refused  to 
sign  a  contract  sufficient  to  take  the  case 
•ot  of  the  statute  against  frauds,  the 
auctioneer  is  nevertheless  liable  to  pay 
the  duty*    This  was  to  prevent  fraud  and 
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connivance.  For  as  to  any  question  be- 
tween seller  and  buyer,  it  was  deter- 
mined, Payne  v.  Cave^  3  Tertn.  R.  148, 
that  a  bidder  at  an  auction  under  the 
usual  conditions,  that  the  highest  bidder 
shall  be  the  purchaser,  may  retract  his 
bidding  any  time  before  the  hammer  is 
down ;  and  see  1  Rfa.  IL  G0\ ;  Cook 
V.  0.r/^,  3  T.  A.  663  ;  4  Ring.  658 ; 
16  East,  45. 

Where  an  auctioneer  knocked  down  a 
lot  to  a  bidder,  but  did  not  write  down 
his  name  as  the  purchaser,  and  such 
person  afterwards  refused  to  complete 
the  purdiase,  and  it  could  not  be  en. 
forced  against  him,  it  was  held,  that  the 
auctioneer  could  not  recover  the  duty 
which  he  had  paid  to  government  on  the 
sale  firom  suoi  bidder,  which,  by  the 
conditions,  was  to  be  paid  by  the  pur* 
chaser,  1  M*Clei.  Rep.  25 ;  and  semble 
he  could  not  recover  the  duty  from  the 
vendor,  ib.  The  acts  apply  to  every 
mode  of  sale  whereby  the  highest  bidder 
is  to  be  deemed  the  pur(£ascr.  See 
several  instances,  Sugden.  F.  A  P,,  Q\h 
ed«,  16, 17,  18. 

A  A 


S54 

%.Auetumsand 
Auctioneers, 


Articles  er- 
tepted  from  auc- 
tion-duty. 

PiMegoodf. 


0    0     7' 


0     1     (T 


leisfon  or  revenion,  in  any  freehold,  customary,  copyhold,  or 
leasehold  lands,  tenements,  hous  s,  or  hereditaments,  and  any 
share  or  shares  in  the  capital  or  joint  stock  of  any  corporation 
or  chartered  company,  and  of  any  annuities  or  sums  of  money 
charged  thereon,  and  of  any  ships  and  yessels,  and  of  any 
reversionary  interest  in  the  public  funds,  and  of  any  plate  or 
jewels,  and  so  in  proportion  for  any  greater  or  less  sum  of 
'  such  purchase^money  (a)       ..... 
43  Geo.  III.,  c  69.  lOi— 45  Geo.  III.,  c.  SO.  2^1—''  For  every 
*   90s,  of  the  purchase^money  arising,  or  payable,  by  virtue  of 
any  sale  at  auction  in  Great  Britain,  of  furniture,  fixtures, 
pictures,  bodes,  horses  and  carriages,  and  all  other  goods  and 
chattels  whatsoever,  and  so  in  proportion  of  any  greater  or 
less  sura  of  such  purchase-money      .... 
''  The  duties  to  be  paid  by  the  auctioneer,  agent,  factor,  or 
seller  by  commission.* 
By  S9  Geo.  III.,  c  63,  s.  1,  2.  *'  No  dutv  shall  be  paid  for  fiete  gooi» 
sold  by  auction  wove  or  fabricated  in  this  kingdom,  which  shall  be  sold 
entire  in  the  piece  or  quantity  as  taken  from  the  loom,  and  in  lots  of  the 
price  of  20/.  or  upwards ;  and  so  as  the  same  be  sold  in  no  other  than 
entered  places,  and  openly  shown  and  exposed  at  such  sale." 

Sect  3.  "And  the  auctioneer  shall,  besides  the  bond  given  on  reoeivingr 
his  licence,  give  a  further  bond  in  5000/.,  with  two  sureties,  that  he  will, 
within  14  days  after  every  such  sale,  ddiver  an  account  thereof  at  the 
next  Excise-office,  and  will  not  sell  by  auction  any  goods  woven  out  of 
this  kingdom,  or  woven  in  this  kingdom,  which  shall  not  be  sold  in  the 
entire  piece,  without  payment  of  the  proper  duty.* 

By  41  Geo.  III.,  U.  &.,  c.  91,  s.  H.  ''All  com  and  grain  ef  every  sortr 
flour  and  meal,  and  all  beef,  pork,  hawu,  bacon,  cheese,  and  butter  imported 
into  Great  Britain  shall  be  free  of  the  duty  on  the  first  sale  toereof 
by  auction  on  account  of  the  importer;  so  as  tne  same  be  entered  at  some 


(a)  See  Sugden,  V.  §[  P.  8th  ed.,  13. 
The  sale  by  auction  of  asugnmeDtB  of 
dock  mtes,  being  a  charge  upon  the 
docks,  is  the  sale  of  an  interest  in- 
land,  and  liable  only  to  the  duty  of  Td. 
in  the  pound.  Trustees  under  an  act  of 
parliament  are  liable  to  the  duty,  R. 
V.  lVarfnetley,B  Price,  R.  180.  The 
same  point  ruled  as  to  sale  by  auctions 
of  bonds,  for  securing  money  borrowed 
on  parish  rates^  The  King  v.  Booie^  8 
Price,  341. 

Where  an  agent  of  the  owner  at  an 
auction  for  the  sale  of  an  estate  put  it 
up  in  so  many  lota  at  certain  prices,  and 
BO  person  bidding  for  the  same,  he  put 
it  up  again  in  fewer  lots  at  other  certain 
prices;  and  still  no  person  bidding, he 
put  it  up  altogether  in  one  lot  at  a  cer- 
uin  price,  and  on  no  person^s  bidding 
the  estate  was  withdrawn  from  sale ;  it 
was  held  that  this  wan  not  a  bidding  of 
the  owner  by  an  agent,  so  as  to  subject 
the  party  to  the  auction  duty  for  want  of 
a  notice  in  writhig  to  the  auctioneer 
(previous  to  the  auction)  of  such  agency 
as  required  by  the  above  statutes,  in 
order  to  excuse  the  owner  from  the  pay. 
ment  of  the  auction  duty.  Cruw  v.  Crtjp, 
3  Ea$tf3S7^    J^oTc^This  decision  was 


on  19  Geo.  III.,  c  56,  s.  12 ;  and  the 
42  Geo.  III.,  c.  93,  was  not  adverted  to. 
But  notwithstanding  this  case,  k  has 
been  doubted  whether,  voder  such  cir« 
cumstances,  the  mention  of  an  upset 
pice,  as  it  is  termed,  and  then  withdraw, 
ing  the  property  from  sale,  doea  nos 
make  the  vender  a  buyer  in  of  the 
property,  although  there  is  not  aootber 
bidder.  Walker's  cage,  1  Dow.  JflegK 
114.  Where  property  was  put  up  at  s 
certain  price,  and  tne  agent  woo  attended 
at  the  sale,  finding  that  no  bidder  pre* 
sented  himself,  stated  to  the  perHms  aa* 
sembled,  that  he  was  ready  to  treat  for 
the  disposal  of  the  estate  by  private  eon. 
tract,  and  went  into  a  private  room  with 
several  of  the  company,  and  several 
offers  being  made,  he  engaged  that  the 
highest  sfamild  be  accept^  which  waa 
accepted  aooatdingly ;  it  was  detennined 
that  a  sale  by  auction  had  taken. place 
within  the  meaning  of  the  statute.  M. 
Ufid.  And  where  a  female  auctioneer 
sold  an  estate,  and  waa  silent  all  Uie 
time,  but  rewarded  each  bidder  with  » 
glau  of  brandy,  and  the  person  who  had 
die  last  glass  had  the  property,  thia  waa 
held  a  sale  by  auction.  Id,  IMd. 
S9tgden.  V.  \  P.,  8died^  18^  Ite. 
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cnstomfaonse  at  the  port  of  imporution,  and  the  sale  thereof  be  within  9LAu€ikmMand 
twelve  months,  and  by  a  lieensed  auctioneer."  Auctioneers* 

By  30  Geo.  III.,  c.  26.  "  All  goods  imported  by  way  of  merchandise  -^-^^— ^ 
from  Yucatan,  and  by  32  Gea  III.,  c  41,  all  whale-oil  (and  by  41    v^ua^?wh«ie 
Gea  II L,  U.  K.,  c.  4*2,  all  dephant-oil  produced  from  sea-cows  or  sea-  ud  other  oik, 
denhants,  and  commonlv  called  '  elephants'  oil,'^,  whale-bone,  ambergris^  ^^'^^  ^* 
and  head-matter,  and  all  skins  of  seals,  and  other  animals  living  in  the 
aea,  and  also  elephants'  teeth,  palm-oil,  dyeing- wood,  drugs,  and  other 
articles  for  dyers  use,  and  all  mahogany  and  other  unmanufactured  wood 
for  the  use  of  cabinet-makers  and  other  manufacturers,  imported  in  British 
ahlps  from  Africa,  and  Tby  42  Geo.  III.,  c.  93,  s.  3,)  America,  or  any 
British  settlement  abroad,  (a)  shall  be  free  of  the  Excise-duty  on  the  first 
^le  thereof  at  auction,  by  or  for  the  account  of  the  original  imports  to 
whom  the  same  were  consisned,  and  by  whom  they  were  ento^  at  the 
customhouse,  so  as  such  sale  be  made  within  twelve  months  after  such 
goods  are  imported,  and  the  same  be  sold  by  a  licensed  auctioneer." 

By  19  Geo.  III.,  c.  56,  s.  13.  "  Nothing  in  this  act  shall  extend  to  any  Farther 
sale  by  auction  of  estates  or  chattels  made  by  order  of  the  Court  of  Chan-  ''^** 
eery  or  Exchequer,  or  courts  of  great  sessions  in  Wales ; 

''  Any  sale  made  by  the  East  India  or  Hudson's  Bay  companies; 

*'  By  order  of  the  comndssioners  of  Customs  or  Excise ; 

''  By  order  of  the  board  of  ordnance ; 

''  By  order  of  the  commissioners  of  die  navy  or  victualling  offices ;" 

Sect.  15,  to  "  any  such  sales  made  by  the  aherifl^  for  the  ben^t  of 
creditors,  in  execution  of  judgment; 

"  To  sales  of  goods  distrained  for  rent ; 

*'  To  sales  for  non-payment  of  tithes ;" 

Sect.  15.   "  To  sales  of  effects  of  bankrupts  sold  by  assignees ;  (b) 

**  To  goods  imported  b^  way  of  merchandise  from  any  British  colony 
In  America,  the  same  being  of  the  growth,  produce,  or  manufacture  of 
audi  eolony,  on  the  first  sale  thereof,  on  account  of  the  original  importer 
to  whom  they  were  consigned,  and  by  whom  they  were  entered  at  the 
customhouse,  so  as  such  sale  be  made  within  twdvc  months  after  im- 
portation ;"  (see  59  Geo.  Ill,  c  54,  s.  3,  post.) 

'*  To  any  ships  or  theur  .cargoes  condemned  as  prize,  and  sold  for  the 
benefit  of  the  captor ; 

''  To  any  ships  or  goods  wrecked  or  stranded,  sold  for  tlie  benefit  of  the 
insurers  or  proprietors ; 

'^  To  the  sale  of  any  goods  damaged  by  fire,  and  sold  for  the  benefit  of 
the  insurers;" 

Sect.  14.  ''To  any  auction  to  be  held  on  the  account  of  the  lord  or  lady 
of  the  manor  for  granting  any  copyhold  or  customary  messuages,  lands, 
or  tenements,  for  uie  term  of  a  life  or  lives,  or  any  number  of  years ;" 

(a)  See  the  acts  relating  principally  to  not  liable  to  the  auction-duty,  overruling 
phuntadon  produce  on  ita  first  sale  aif^r  Coare  v.  Creed,  2  Etp.  R,  699 ;  ana 
imporution,  17  Geo.  III.,  c.  60,  s.  12 ;  the  Kinff  v.  Jbbotty  3  Price,  ft.  178 ; 
42  Geo.  III.,  c.  93,  a.  3 ;  47  Geo.  III.,  but  upon  a  writ  of  error  in  the  £x« 
seas.  2,  c.  65 ;  52  Geo.  III.,  c.  53,  s.  1 ;  chequer  chamber,  the  chief  iusdoes  Lds, 
28  Geo.  Ill,  c  37,  a.  12 ;  30  Geo.  III.,  Tenter  den  and  Best  differed  in  opinion, 
c  26,  a.  1 ;  c  29,  8.  2;  32  Geo.  III.,  and  the  Lord  Chancellor  affirmed  the 
€.41;  41  Geo.  III.,  c.  42.  judgment  of  the  Court  of  Exchequer 

(b)  By  the  6  Geo.  IV.,  c.  16,  a.  98,  pro  forma,  in  order  that  the  question 
**"  and  all  sales  of  any  real  or  personal  might  be  ultimately  disposed  of  by  ihe 
estate  of  any  bankrupt  or  bankrupts  highest  tribunal  of  the  country.  See  R, 
ahaH  not  be  liable  to  any  auction-duty.**  v.  Winttanley,  3  F.  ^  </.  126,  A.  D. 
In  the  case  of  The  King  v.  Winstanky,  1829,  a  writ  of  error  was  brought  in  the 
Ml  Exchequer,  2  Young  S[  J.  126,  a  House  of  Lords  ;  and  see  the  note  in  3 
sale  by  aucdon  by  assignees  of  a  bank-  Young  &^J,  128,  extracted  from  Sugden** 
ku^t,  of  the  absolute  interest  on  an  esute  Law  of  Fender  and  Purchaser,  8th  ediC 
io  fee  which  was  in  mortgage,  was  held  14,  15^  with  valuable  .suggestions. 
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lExcfsc  anlK  CDustoms.    II.  Of  Excise. 

Sect  14.  ''  To  any  auction  to  be  held  for  the  letting  or  demising  any 
messuages,  lands,  or  tenements,  (a)  for  the  term  of  a  life  or  lives,  or  any 
number  of  years,  to  be  created  by  the  person  on  whose  account  such 
auction  shall  be  held ;" 

Sect.  14.  ''To  the  sale  of  any  wood,  coppice,  produce  of  mines  or 
quarries,  or  materials  for  working  the  same,  or  to  tne  sale  of  any  cattle, 
and  live  or  dead  stock,  or  unmanufactured  produce  of  land,— «o  as  such 
sale  of  woods,  coppices,  produce  of  mines  or  quarries,  cattle,  com,  stock, 
or  produce  of  land  may  oe  made  whilst  they  continue  on  the  lands  pro- 
ducing the  same,  and  oy  the  owner  of  such  lands,  or  proprietor  of  or  ad- 
venturer in  such  mines  or  quarries,  or  by  their  steward  or  agent"  See 
also  17  Geo.  III.,  c.  50,  s.  11,  12,  13. 

By  42  Geo.  III.,  c  1 16,  s.  113,  no  auction  duty  is  payable  in  respect  of 
monies  produced  by  sale  of  estates  sold  by  auction  for  redemption  of  land-tax. 

By  52  Geo.  III.,  c.  53,  s.  1.  '<  All  coffee  imported  in  an^  British  ship 
from  any  British  colony  in  America  shall  be  sold  by  auction  free  of  the 
auction-duty,  whilst  the  same  shall  remain  in  warehouses,  under  43  Geo. 
III.,  c.  132,  or  any  other  act." 

By  59  Geo.  III.,  c.  54,  s.  3.  *^  All  goods  and  effects  imported  in  any  ship 
built  in  the  said  United  States  of  America,  or  condemned  as  prize  there, 
and  being  owned  and  navigated  as  hereinbefore  mentioned,  shall  and  n^ay 
be  sold  by  auction  free  of  auction-duty ;  but  nothing  herein  shall  authorize 
the  sale  of  any  such  goods  or  effects  free  of  the  said  duty  unless  on  the 
'first  sale  thereof  by,  or  for  the  account  of,  the  original  importer  by  whom 
the  same  were  entered  at  the  customhouse  at  the  port  of  importation,  not 
unless  such  sale  shall  be  made  within  twelve  months  next  after  the  time 
when  such  goods  or  effects  shall  have  been  so  imported."  (See  ante,  19 
Geo.  III.,  c.  56,  s.  15. 

By  5  Geo.  IV.,  c  75,  s.  2.  "  All  goods  and  effects  imported  under  stat 
51  Geo.  III.,  c  47,  into  any  part  of  uie  united  kingdom,  in  any  vessel  built 
in  any  of  the  territories  or  dominions  in  the  said  act  mentioned,  or  con- 
demned  as  prize  there,  and  being  owned  and  navigated  as  in  the  said  act 
is  mmtioned,  shall  be  sold  by  auction  free  of  auction-duty.  Provided 
that  nothing  in  this  act  shall  authorize  the  sale  of  any  such  goods,  so  free 
of  the  said  duty,  unless  on  the  first  sale  thereof,  by  or  for  the  account  of 
the  original  importer,  by  whom  the  same  were  entered  at  the  custom- 
house at  the  port  of  importation,  nor  unless  such  sale  shall  be  made  within 
twelve  months  next  after  the  importation." 

"  Provided,  19  Gea  III.,  c.  56,  s.  12,  (ir)  that  if  the  real  owner  shall 


(o)  A  letting  by  auction  of  tithes  is 
within  Ais  ezempdon.  The  King  v. 
EUU^  3  Price^  323. 

(h)  The  terms  mu»t  be  strictly  com- 
plied with,  or  the  duty  will  attach. 
Therefore,  where  an  auctioneer  was  em- 
ployed to  sell  an  estate,  the  lowest  price 
of  whidi  was  fixed  by  the  owner,  and 
written  down  by  him  on  a  piece  of  paper, 
which  was  put  under  a  candlestick  at 
the  time  of  sale,  with  the  pririty  of  the 
auctioneer,  hut  not  tinned  by  the  owner^ 
nor  any  notice  tfi  writing  given  to  the 
auctioneer  of  the  price  so  set  down,  nor 
and  the  auctioneer  given  the  previous 
notice  of  the  sale  to  the  collector  of  the 
duty,  as  required  hy  19  Oco.  III.,  c.  56, 
8.  12;  28  Geo.  III.,  c.  37>  «•  20;  and 
42  Geo.  III.,  c.  93,  8.  1  ;  but  being 
.asked  at  the  sale  whether  he  had  taken 
the  proper  precautions  to  avoid  the  duty 


in  case  there  was  no  sale,  he  said  that  it 
was  his  mode  to  fix  a  price  under  the 
candlestick,  and  if  the  bidding  did  not 
come  up  to  that  price  it  was  no  sale  or 
duty.  It  was  lield  that  the  duty  attached 
though  there  was  no  sale,  for  want  of 
taking  the  precautions  required  by  the 
sta'utes  under  such  circumstances,  and 
that  the  Mtctionecr  baring  hcea  sued  for 
the  duty  on  his  bond  to  the  crown,  and 
compelled  to  pay  it,  he  could  not  recover  it 
over  from  the  owner;  he  baring  warranted 
that  proper  precautions  had  been  taken 
to  prevent  the  duty  attaching  in  the  event, 
though  both  parties  were  mistaken  in 
the  law.  Capp  v.  Topham,  6  East,  392; 
6  Etp.  Rep,  1.  See  Sugden's  V.  j*  P. 
8th  ed.  18. 

(c)  See  similar  provirions,  17  OeoL 
III.,  c  50,  s.  10. 
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become  the  porchaser  by  his  own  bidding,  or  the  bidding  of  any  other  on 
his  behalf^  without  fraud  or  collusion^  the  commissioners^  or  authorized 
officers,  shall  make  to  the  owner  an  allowance  of  the  said  duties ;  provided 
notice  be  given  to  the  auctioneer  before  such  bidding,  both  by  the  owner 
and  person  intended  to  be  the  bidder,  of  such  person  being  appointed  by 
the  owner;  and  provided  such  notice  be  verified  by  the  oath  of  the 
auctioneer,  aa  also  the  fairness  of  the  transaction,  to  the  best  of  his  know- 
ledge and  belief:  in  case  of  dispute,  the  proof  of  the  fairness  to  lie  upon 
€be  auctioneer." 

28  Geo.  111.,  c.  87,  s.  20.  "  And  whereas,  by  the  said  act,  made  in  the 
nineteenth  year  of  the  reign  of  His  present  Migesty,  it  is  also  enacted. 
That  in  case  the  real  owner  of  any  estate,  goods,  or  effects,  put  up  to  sale 
by  way  of  auction,  shall  become  the  purchaser  by  means  of  his  own  oidding, 
or  the  bidding  of  any  other  person  in  his  behalf  or  for  his  use,  at  such 
sale,  without  fraud  or  collusion,  then  and  in  such  case  the  respective  com- 
niiasioners  of  Excise  in  Great  Britain,  and  such  collectors,  supervisors, 
and  other  officers  of  Excise,  as  are  thereby  respectively  authorized  within 
iheir  respective  collections  and  districts  to  receive  the  said  duties  men- 
tioned  in  the  said  act,  are  thereby  authorized  and  required  to  make  an 
allowance  to  such  owner  of  the  duties  arising  by  that  act  upon  such 
bidding,  provided  notice  be  given  to  the  auctioneer  before  such  bidding, 
both  by  tne  owner  and  the  person  intended  to  be  the  bidder,  of  the  latter 
being  appointed  by  the  former,  and  having  agreed  accordingly  to  bid  at 
the  sale  for  the  use  and  behoof  of  the  seller,  and  provided  such  notice  be 
verified  by  the  oath  of  the  auctioneer,  as  also  the  fairness  and  reality  of 
the  said  transaction  to  the  best  of  his  knowledge  and  belief:  and  whereas 
it  is  expedient  that  no  such  allowance  shall  be  made,  unless  such  notice 
in  writing  be  given  as  is  hereinafter  directed;  be  it  therefore  enacted  by 
the  authority  aforesaid,  that  no  such  allowance  shall  be  made  unless 
notice  in  writing,  signed  by  the  owner  and  the  person  intended  to  be  the 
bidder,  of  the  latter  being  appointed  by  the  former,  and  having  screed  ac- 
cordingly to  bid  at  the  sale  for  the  use  and  behoof  of  the  seller,  snail  have 
been  given  to  the  auctioneer  before  such  bidding,  nor  unless  such  delivery 
•f  audi  notice  shall  be  verified  upon  the  oath  of  the  auctioneer^  as  also  the 
£aimess  of  the  transaction  to  the  best  of  his  knowledge." 
.  By  42  Gea  III.,  c.  93,  s.  1.  ''  The  allowance  aforesaid  shall  be  made  to 
the  owner  of  an  v  estate,  goods,  or  effects,  in  respect  whereof  the  auction- 
duties  shall  not  nave  been  actually  paid,  and  which  have  been  or  shall  be 
put  up  to  sale  by  way  of  auction,  and  bought  in  for  the  owner,  either  bv 
nia  steward  or  known  agent,  actually  employed  in  the  management  of  sucn 
sale,  or  under  a  notice  in  writing,  signed  as  well  by  him  as  by  the  person  in- 
tended tobe  the  bidder  being  appointed  by  the  owner,  and  having  accordingly 
agreed  to  bid  for  the  Mse  of  the  seller ;  provided,  that  no  such  allowance 
shall  be  so  made  unless  notice  in  writing,  signed  bv  such  steward  or  agent, 
of  his  being  about  to  bid  for  such  owner,  shall  nave  been  given  to  the 
auctioneer  before  such  bidding ;  such  delivery  to  be  verified  by  the  auc- 
tioneer's oath,  and  also  the  fairness  of  the  transaction  to  the  best  of  his 
knowledge  and  belief." 

And  by  19  Gea  III.,  e.  56,  s.  Id,  and  49  CrtfO.  IH..  c.  93,  s.  2.  "  No  such 
allowance  shall  be  made,  unless,  at  the  passing  of  his  account,  such  notice 
be  produced  by  the  auctioneer;  and  if  any  dispute  shall  arise  concerning 
the  fairness  of  the  transaction,  Uie  proof  thereof  shall  lie  on  the  auctioneer; 
and  on  failure  therein,  or  in  case  of  any  unfair  practice,  no  such  allowance 
shall  be  made." 

By  19  Gea  III.,  c.  56,  s.  9.  '<  The  auctioneer,  if  it  be  within  the  limita 
of  the  chief  office  of  Excise  in  London,  shall  give  two  days'  notice  at  the 
said  office,  elsewhere  three  days'  notice,  to  the  collector  or  at  the  next 
jSxcise-office,  in  writing,  signed  by  him,  specifying  the  particular  day 
when  such  sale  shall  begin ;  and  shall,  at  the  same  time,  or  within  twenty- 
four  hours  after,  deliver  a  .written  or  printed  catalogue,  attested  and  signed 


857 

^,Auetiofuand 
Auctioneers, 


No  alknmioes  of 
duty  to  be  made  to 
purduuen  of  their 
own  cflheU  at  aue* 
tioiM,  unleM  prioc 
notice  of  thcii* 
luvlna  authorind 
a  btdoor  be  given 
toUie  auctioneer. 


Notion  to  be  pro- 
duced by  the  auc- 
tioneer ;  and  proof 
offAimeHto  lie 
onhinu 


Ow^o/otfc* 
fioneer  to  give 
preTlout  nottoe  of 
the 


358 

9.  Auctionsand 
Auctioneers, 


To  make  declnra- 
tton  whether  the 
MUe  took  place. 


Doty,  how  to  be 
fttkl. 


AoooqqC* 


Pftymemt. 


Otttll» 


Petinlty  on  mic- 
tioneen  not 
paying  duliesi 
on  sale*  in  the 
legal  time,  &c. 
doable  the  duty, 
and  forfeiture 
of  bond. 


lExcfet  attb  CtWtOmS.     II.  Of  Excise. 

by  such  auctioneer  or  his  known  clerk,  in  which  catalogae  shall  be  par^ 
ticularly  enumerated  every  article,  lot,  parcel,  and  thing  intended  to  be 
sold  at  such  auction.  And  if  he  shall  presume  to  make  such  sale  without 
delivering  such  notice  and  catalogue,  or  sell  any  estate  or  goods  not  ena-> 
merated  therein,  he  shall  forfeit  20^" 

By  32  Geo.  III.,  c.  11.  "  Every  auctioneer  who  shall  have  ddivered 
such'  notice  or  catalogue,  shall,  within  twenty-eight  days  (if  within  the 
limits  of  the  chief  office  of  Excise,  elsewhere  within  six  weeks),  after  the 
day  specified  in  such  notice  for  such  sale,  deliver  at  such  chief  office,  or 
to  the  collector  of  Excise  in  whose  collection  such  sale  has  been  or  was 
intended  to  be,  a  declaration  in  writing,  setting  forth  whether  or  not  any 
such  sale  had  been  or  was  opened,  or  b^un,  under  such  notice,  or  any 
article,  lot,  parcel,  or  thing  contained  in  such  catalogue  was  bid  for  or  sold 
at  such  auction ;  and  such  auctioneer,  or  penon  acting  as  his  clerk  as 
aforesaid,  shall  make  oath  to  the  truth  of  such  declaration  before  the  said 
commissioners  or  collector,  on  pain  of  forfeiting  50/.  for  every  neglect  ot 
refusal  of  delivering  such  declaration  verified  as  aforesaid." 

By  19  Geo.  III.,  c.  56,  s.  6.  <'  The  aforesaid  duties  shall  be  a  chai]^ 
upon  the  auctioneer,  immediaiely  upon  knocking  down  the  hammer,  or 
other  closing  of  the  bidding." 

Sect.  7,  8.  "  And  he  shall  (in  pursuance  ci  his  bond  entered  into  at- 
the  time  of  his  licensing),  within  twenty-eight  days,  if  it  is  within  tlie 
limits  of  the  chief  office  of  Excise  in  London,  elsewhere  within  six  weeks, 
deliver  in  an  account  in  writing  of  the  total  amount  of  the  money  bid  at 
each  sale,  and  the  several  artides^  lots,  or  parcels  there  sold,  and  the  price 
of  each : 

*'  And  shall  at  the  same  time  make ^ymen^  of  the  duties  which  he  may 
retain  out  of  the  produce  of  the  sale,  or  deposit  made  at  such  sale,  or 
otherwise  recover  the  same  by  action  of  debt,  or  on  the  case,  against  the 
person  who  employed  him,  or  on  whose  account  the  goods  were  sold :  (a) 

''  Every  person  so  acting  as  auctioneer,  or  the  person  who  acted  as  his 
clerk  at  such  sale,  if  any,  shall  make  oath  to  the  truth  of  the  account. 

'*  If  such  auctioneer  shall  neglect  to  deliver  in  his  account,  or  to  make 
payment,  or  if  it  shall  appear  that  it  was  not  a  true  and  just  account,  the 
commissioners  may  put  his  bond  in  suit,  unless  they  shall  find  sufficient 
cause  to  forbear  the  same ;  and,  in  case  of  a  verdict  or  judgment  against 
him,  the  licence  shall  be  void." 

Sect  10.  "  But  if  such  auctioneer,  not  being  within  the  limits  of  the  chief 
office  of  Excise  in  London,  shall  not  be  prepared  to  deliver  in  his  account 
to  the  collector  within  whose  collection  the  notice  was  delivered,  and  such 
sale  by  auction  made,  he  may  deliver  in  his  said  account  within  six  weeks 
after  every  such  sale  at  the  chief  office  of  Excise  in  London,  and  at  the 
same  time  deliver  a  true  copy  of  the  notice  and  of  the  catalogue  delivered 
by  him  before  to  the  collector ;  and  if  he  shall  neglect  to  deliver  such  copy 
of  the  said  notice,  or  of  the  said  catalogue,  he  shidl  forfeit  SOt" 

By  38  Geo.  III.,  c.  54,  s.  2.  ''  Every  auctioneer,  who  shall  neglect  or 
refuse  to  make  payment  within  the  time  limited  by  law  of  any  duty 
chargeable  on  sales  by  way  of  auction  by  him  held,  shdl  forfeit  double 
the  said  duty;  and  in  case  within  fourteen  days  next  after  such  auctioneer 
shall  have  been  convicted  in  such  penalty,  and  execution  or  process  shall 
have  issued  on  such  conviction  to  levy  such  penalty,  he  shall  not  have 
sufficient  goods  or  chattels  whereon  to  levy  the  whole  of  such  penalty, 
and  the  same,  or  any  part  thereof,  shall  remain  unpaid  at  the  end  of 
such  fourteen  days ;  or  if  it  shall  appear  that  he  hath  acted  contrary  to 
the  true  intent  and  meaning  of  his  bond,  the  said  commissioners  may 


(a)  But  not  if  he  omits  to  observe  the  chaser,  Capp  v.  Topham,  6  East,  392 ; 
regulations  of  the  act,  or  neglects  to  1  M^CleL  Rep,  25.  Sugd,  T.  ^  P. 
have  a   proper  contract  signed  by  pur-    8th  ed.  18. 
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•cause  such  bond  to  be  put  in  rait  against  him  and  BuretieB,  unlett  they  9LAueHon$and 
shall  see  mifficient  cause  to  forbear  the  same;  and  in  case  of  a  verdict  Auctioneers, 
.against  such  auctioneer,  his  licence  shall  be  void."  — • 

StcU  3.  "  Whereas  there  is  no  provision  at  present  to  relieve  auctioneers  if  nicdoneen 
against  any  over-payroent  made,  except  in  cases  where  sales  are  rendered  menu*orduS«u 
▼Old  by  reason  of  tlie  person  for  whom  sold  having  no  title  thereto,  or  no  ^7 maycom.' 
right  to  dispose  thereof;  for  remedy  diereof,  if  any  auctioneer  shall  make  SomnSM^nen 
any  over-payment  for  or  on  account  of  the  duty,  he  may  complain  within  ot  Exdw^mr 
twelve  monms  after  such  over-payment  befbre  the  said  commissioners  or  theuSe  wu 
Justices  respectively  within  whose  jurisdiction  such  sale  was  made,  who^  Sld£v'Th!n^^ 
upon  such  complamt,  may  hear  and  determine  the  same,  and  examine  ' 

witnesses  upon  oath  on  either  side,  and,  on  due  proof,  may  relieve  the 
party  so  complaining  of  so  much  of  such  pajfment  as  shall  appear  to  have 
been  overpaid." 

By  19  Geo.  III.,  c.  66,  6.  16.  '^  Every  auctioneer  who  sliaU  sell  any  Pro^iio  with 
estate,  goods,  or  chattels  that  have  been  seized  by  the  sheriff  for  the  benefit  fhiuduint  nkt 
cf  creditors  in  execution  of  ti judgment,  shall  specify  and  enumerate  in  ^^jh^^JUJ^jS^ 
the  catalogue,  as  well  the  particular  estate  and  effects  to  be  sold,  as  the  ^  * 
exact  sum  to  be  levied  under  such  execution;  and  the  sheriff  or  under- 
aheriff  shall  subscribe  and  sign  such  catalogue,  and  certify  at  the  foot 
thereof,  that  all  the  said  estates  and  effects  were  really  and  truly  the 
property  of  the  person  against  whom  such  judgment  was  had,  and  that 
the  same  were  actually  seized  in  execution  of  the  same  judgment:  And 
every  auctioneer  employed  by  the  assignees  under  a  commission  of  bank" 
ruptcff  to  sell  the  effects  of  any  bankrupt  shall  likewise  specify  and  enu- 
merate, in  the  catalogue,  the  particular  goods  and  effects  Uien  to  be 
add ;  (a)  and  the  assignees,  or  assignee  if  only  one,  shall  subscribe  and 
sign  such  catalogue,  and  certify  at  the  foot  thereof,  that  all  the  estates 
and  efiects  were  really  and  truly  the  property  of  the  said  bankrupt  at  the 
time  of  suing  out  the  commission ;  which  respective  catalogue,  so  sign^ 
and  certified,  shall  be  produced  by  the  auctioneer  to  the  person  to  whom 
he  is  to  deliver  his  account,  before  he  shall  be  permitted  to  pass  hia 
account,  or  to  have  the  same  allowed.  And  if  such  sheriff,  under-sheriff', 
or  assignee  shall  insert  or  suffer  to  be  inserted  in  such  catalogue^  any 
eatate  or  effects  other  than  such  as  were  really  and  truly  the  property  of 
the  debtor  or  bankrupt^  or  shall  not  certify  in  the  catalogue  the  true  sum 
to  be  levied,  he  shsll  forfeit  20L'* 

Sect  17.  "  And  every  auctioneer  employed  to  sell  any  goods  damaged  Goods  damaccd 
hjjire  for  the  benefit  of  the  insurers  shall  specify  and  enumerate  in  the  ^  ^^'^ 
catalogue  the  particular  goods  then  to  be  sold ;  and  the  insurers,  or  the 
insurer  if  only  one,  shall  subscribe  and  sign  such  catalogue,  and  certify 
ftt  the  foot  thereof,  that  all  the  goods  in  such  catalogue  were  really  and 
truly  sold  for  the  benefit  of  the  insurers ;  which  catalogue  so  signea  and 
certified  shall  be  produced  by  the  auctioneer  to  the  person  to  whom  he  is 
to  deliver  his  account,  before  he  shall  be  permitted  to  pass  his  account,  or 
to  have  the  same  allowed.  And  if  8iu;h  insurer  shall  insert  or  suffer  to 
bte  inserted  in  the  catalc^ue  any  goods  other  than  such  as  were  really  and 
truly  to  be  sold  for  the  benefit  of  him  or  them  as  aforesaid,  or  shall  not 
certify  on  the  catalogue  tlie  true  particular  of  the  goods  to  be  sold,  he 
flhaU  forfeit  20/." 

Sect  1 1.  "  If  any  sale  of  any  estate,  goods,  or  chattels  shall  be  rendered  ^  ▼old  for 
Toid,  by  reason  that  the  person  for  whose  benefit  they  were  sold  had  no  ^*'***^**"*' 
title  to  the  same,  or  no  right  to  dispose  thereof;  {b)  then  it  shall  be  lawful 


(a)  6  Geo.  IV.,  e.  16,  s«  98.  anoc  afterwards  can  be  obtained  in  cun- 

{b)  See  Sugdeuy   V.  ^  P.  8th  edit  sequence  of  defect  of  title  or  right  to 

20.     This  is  construed  sUictly.*    If  the  sell,  then  upon  satisfactory  proof  before 

duty  be  paid  to  Excise,  and  no  oon?ey.  two  magistratss  for  the  district  of  die 
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M.  Auctionsand  for  the  auctioneer  who  paid  the  duty  for  the  thing  so  aold,  or  for  the 
Auctioneers,  person  for  wbode  benefit  the  same  was  sold,  to  lay  his  complaint  before 
' the  commissioners  of  £xcise,  or  justices  of  peace ^  witbin  whose  juris- 
diction such  sale  was  made,  (a)  and  they  are  required  to  hear  and  de- 
termine the  same,  and  examine  the  witnesses  upon  oath ;  and  thereupon, 
or  by  other  due  proof,  to  reUeve  the  party  of  so  much  as  shall  be  made 
out  to  haye  been  overpaid." 


sale  not  having  been  completed  within  chasers,  by  the  tax  falling  upon  thera« 
twelve  calendar  months  after  the  sale,  if  His  lordship  added,  that  he  thought  ft 
rendered  void  within  that  time,  or  other,  would  have  occuned  either  to  Lord  7*A«r- 
wise  within  three  months  after  the  dis-  low  or  to  him,  when  the  exception  fai 
covery  of  the  vender  having  no  title,  favour  of  the  owner  was  proposed,  thatt 
(28  Geo.  III.  c.  37,  s.  19, ^05l, 363),  and  the  case  would  not  exist,  as  the  owner 
upon  such  prouf  being  shown  to  the  col-  could  not  be  a  bidder ;  or  that,  for  his 
lector,  the  duty  will  be  returned.  But  attempting  to  do  what  be  could  not  by 
this  only  applies  where  vender  had  no  law,  it  would  be  just  that  he  should  pay 
tide  and  no  power  to  sell,  and  when  the  the  duty.  It  was  very  wrong  to  the  pub- 
vender  might  produce  a  title,  but  refuses,  lie  to  let  that  clause  stand,  if  at  the  time 
then  no  return  of  duty  can  be  obtained,  it  was  understood  that  the  owner  bidding 
ex  relatione  Mr,  Carr^  solicitor  to  the  was  doing  an  illegal  thing.  The  acts 
Excise,  A.  D.  1})28.  See  also  Sugd.  do  not  Tcquire  an  open  notice,  but  only 
V,  j-  P.  8th  edit  20.  where  it  is  stated  a  private  notice  to  the  auctioneer,  and  an 
that  the  Commissioners  of  Excise  will  oath  to  prevent  the  settine  up  a  bidding 
not  allow  the  duty  unless  they  think  for  the  owner  that  the  bid£a' might  evade 
that  the  vender  has  used  his  utmost  ex-  paying  the  duty. 

ertions  to  make  a  good  title.    An  appeal  <*  Lord  KenyoH,  however,  in  the  case  of 

however  lies  from  the  judgment  of  the  Howard  v.  Castle,  where  the  purchaser 

Commissioners,  but  as  the  king  never  was  the  only  real  bidder,  and  there  were 

pays  costs  they  fall  on  the  vender,  and  several  puffers  (36  Oea  III. ;  6  Tertm 

in  many  cases  would  amount  to  more  Rep,  642.     Sec  2'irt;/tn^  v.  Morris,  ^ 

than  the  duty  itself.     Id,  iind,  Bro,  C.  C.  326;  and  see  3  Term  Rep. 

Consioquenmi  of          These  exceptions  are  merely  revenue  93,    95.),    clearly  coincided  with  Lord 

employing  puflTerf.   regulations,  and  do  not,  as  between  vender  Man\ficld[' %  o^inion^  and  held,  that  un- 

and  purchaser,  necessarily    legalize  the  less  it  was  publicly  known  that  the  owner 

secret  employment  of  puffers  at  a  sale ;  intended  to  bid,  it  was  a  fraud  upon  the 

and  secret  puffing  will  in  some  cases  purchaser,  and  consequendy  no  acdon 

vitiate  a  sale.  would    lie   against    him    for  non-peiv. 

The  following  valuable  observations  on  formanoe  of  his  agreement     The  acta  of 

this  subject  are  from  Sttgden*s  Law  of  parliament,  be    thought,  did  not  intend 

Veitdcr  and  Purchaser  ^%\he!di,  pp.2X^-'ii,  to  interfere  with  this  point,  but  to  leave 

^^  In  Bcxierllv,  Christie,  (H.  16  Geo.  the  civil  rights  of  mankind  to  be  judged 

III. ;  Cowp,  395),  Lord  Mann/ield  and  of  as  they  were  before.     And  Grose<,  J.^ 

the  other  judges  of  B.  K.  followed  the  also  expressed  his  opinion,  that  the  doc 

rule  of  the  civil  law,  and  treated  a  pri-  trine  was  not  in  the  least  impeached  by 

vote  bidding,  by  or  on  the  behalf  of  the  the  acts  of  parliament, 

vender,  as  a  fraud;  but  the  legislature,  ^'Butin  the  case  of  Cono%  v.  ParMn^ 

by  the  subsequent  statutes,  imposing  a  (3    Ves,  jun,   626,   n.),  Lord  Rostlyn 

duty  on  sales  of  estates  by  auction,  seems  said,  he  fancied  the  foregoing  case  turned 

to  have  bten  of  a  diff;:rent  opinion,  and  on  the  circumstance  that  diere  was  no 

even  to  have  sanctioned  it.     JiOrd  Ross-  real  bidder ;  and  the  person  refused  ia* 

li/n,  who  was  present  at  the  making  of  stantly.     It  was  one  of  those  trap  auctiona 

the  act,  remarked,  in  the  case  of  ConoUy  which  are  so  frequent  in  the  city.     The 

V,  P arsons y  that  (see  3  Ves,  Jun.  628)  reasoning  went  huge,  certainly,  and  did 

the  acts  of  parliament  go  upon  its  being  not  at  all  convince  him.     He  said,  he 

an  usual  thing  and  a  fair  thing  for  the  should  wish  it  to  undergo  a  re..considerl 

owner  to  hid.     The  pressure,  when  the  ation  ;  for  if  it  was  law,  it  would  reduce 

'  tax  was  imposed,  was  by  embarrassing  every  thing  to  a  Dutch  auction,  by  bi<X- 

people    who   chose  to  dispose  of  their  ding    downwards.      He   felt  vast   dif- 

goodK  by  auction,  if  tlicy  chose  to  be  pur-  ilcuUy  to  compass  the  reasoning,  that  a 

{(i)  Sec  note  (6),  ante,  3d9. 
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By  51  Geo.  III.>  c  95,  s.  1'.  "  The  oominissionen  of  Excise  or  justioes^  2.Auctionsand 
before  whom  any  such  complaint  shall  have  been  so  laid  [|under  stat  Auctioneers. 


person  does  not  follow  his  own  judgment  12   Vet,  Jun,   4770*   and  where    pub- 

because   other   penoos    bid ;    that  the  lie   notice  has  been  given,  the  contract 

Judgment  of  one  person  \»  deluded  and  will  be  binding  on  the  purchaser,  althou^ 

influenced  by  the    biddings   of  others,  there  was  no  contest  between  real  bidders ; 

The  facts  of  the  case  of  ConoUy  ▼.  Far-  but  only  the  purchaser  and  the  person 

sous  do  not  appear  in  the  report ;  but  I  employeid  to  bid,  bid  against  each  other, 

learn,  that  there  was  a  contest  between  (Oidfield  ▼.  Bounds  6  Vet.  jun.  508.) 

real  bidders,  after  the  person   employed  It  should  seem  that  the  rule  would  be 

to  bid  on  the  part  of  the  venders  had  de-  the  same,  even  where  public  notice  had 

sisted  from  bidding.     The  suit  was  com-  not  been  given,  provided  the  bidder  was 

promised  by  the  purchaser  paying  a  con-  appointed  only  to  protect  the  vender's 

siderable  sum  of  money  to  the  vender  to  interest 

lelease  him  from  the  contract ;  and  con.  <^  But  it  teenu,  that  where  the  perton 

sequendy  Lord  Rottlyu    did   not  give  it  employed,  not  for  tfie  defensive  pre~ 

judgment ;  but  it  seems  he  was  clearly  caution^  xdUH  a  view  to  prevent  a  tale  at 

of  opinion  that  the  sale  was  valid.  an  vndervalue^  hut  to  take  advantage  of 

**  And  in  the  later  case  of  Bramley  v.  the  eagernett  of  the  hlddert  to  tcrew  up 
Alt,  (3  yet.  jun.  620.),  where  an  eHtate  the  price,  that  wiU  be  deemed  a  fraud* 
was  put  up  to  sale  by  public  auction,  (See  12  Vet.  jun.  483.  In  Fitzgerald 
and  an  agent  for  the  vender  bid  to  75/.  an  x.  For  tier  ^  3 1st  July,  1813,  the  vice- 
acre,  without  public  notice  of  his  inten-  chancellor  seemed  rather  to  be  of  opinion 
tion  to  do  so;  and  after  a  contest  with  that  the  appointment  of  one  puffer  was, 
Teal  bidders  the  estate  was  bought  at  in  no  case,  bad  ;  but  see  Crowder  v* 
10 R  17'*  an  acre ;  Lord  Alvanlet/,  then  Auttin,  3  Bi«g.  388,  contra.) 
master  of  the  rolls,  decreed  a  specific  ^'  Neither  do  the  catet  authorixe  tlte 
performance  with  costs.  And  he  con-  vender  to  appoint  more  than  one  perton 
curred  with  Lord  Rottlyn  in  considering  on  hit  behalf.  It  seems  highly  proper 
the  case  of  Howard  v.  Castle  only  as  a  that  a  vender  should  be  permitted  to  ap- 
dcdsion,  that  where  all  the  bidders  ex-  point  a  person  to  guard  his  interests 
cept  the  purchaser  are  puffers,  the  sale  against  the  intrigues  of  bidders ;  but  it 
shall  be  void.  does  not  follow  that  he  may  appoint  more 

<*In  the  last  case  on  this  subject,  (^mi^ft  than  one.     The  only  possible  object  of 

T.  Clarke ^   12   Vet.  jun.  AIT.  \   it  ap-  such  a  proceeding  is  fraud.     It  is  simply 

peared,  that  assignees  of  a  bankrupt  had  a  mocic  auction ;   and,  notwithstanding 

put  up  the  estate  to  sale  by  auction.     It  I^ord  Rosslyn^s  impression,  it  is  univer- 

was  proved  that  a  bidder  was  employed  sally   felt  and  acknowledged,  that  the 

on  their  parts  to  bid  up  to,  but  not  to  judgments  of  most  men  are  deluded  and 

exceed,  7504,  the  sum  for   which  the  influenced  by  the  biddings  of  others.     As 

estate  was  actually  sold.     The  master  of  far  as  any  aid  is  sought  from  the  auction. 

the  rolls  held,  that  the  assignees  bad  not  duty  acts,  in  support  of  private  biddings 

committi^  any  fraud ;  they  did  not  em-  on  behalf  of  the  owner,  it  is  clear  that 

ploy  the  bidder  for  the  purpose,  generally,  they  do  not  authorize  or  sanction  the  ap- 

of  enhancing  the  price,  but   merely  to  pointmcnt  of  more  than  one  person.    In 

pievent  a  sale  at  an  undervalue,  and  they  the  report  of  ConoUy  v.  Partont  it  is 

stated,  previously,  what  they  conceived  stated,   that  pertont  were  employed  to 

to  be  the  true  lvalue,  below  which  the  lot  bid,  and  did  bid,  for  the  venders ;  but 

ought  not  to  be  sold.    His  honour  treated  the  fact  is,  that  one  person  only  was  em- 

the  case  of  Howard  v.  Cattle  as  having  ployed  by  them,  and  actually  bid  on  their 

proceeded  on  the  ground  of  plain  and  dirtct  behalf.    The  master  of  the  rolls  observed, 

fraud  ;  and  said,  that  in  a  similar  case  in  the  late  case  of  Smith  v.  Clarke,  that 

be  should  come  to  a  similar  conclusion.  he  did  not  see,  that  if  several  bidders 

*'  Upon  the  whole,  then^  it  it  clearly  were  employed   by  the  vender,  in  that 

Mettled^  that  one  bidder  may  be  privately  case,  a  Court  of  equity  would  compel 

appointed  by  the  owner  in  order  to  pre-  the  purchaser  to  carry  the  agreement  into 

jpent  the  estate  from  being  told  at  an  »«.  execution ;  for  that  must  be  done  merely 

dervahte.    And  it  has  been  decided,  that  to  enhance  the  price.    It  was  not  neces- 

jt  there  were  real  bidders  at  a  sale,  it  sary  for  the  defensive  purpose  of  protec* 

Inust  be  supported,  although  the  bidding  tion  against  a  sale  at  an  undervalue, 

immediately  preceding  that  of  the  pur.  (Sec  12  Vet.  i an.  483;  and  see  8  Term. 

chafer  was  fictitiouB ;  {JSmith  v.  Clarke,  Jiep.  03.  05.) 
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lExcfse  antr  (ZTttstoms.   II.  Of  Excise. 

19  Geo.  III.j  c.  56,  8.  11.3*  &nd  by  whom^e  same  shall  have  been  bo 
determined,  and  such  relief  given^  shall  grant  their  warrant,  (a)  directed 
to  the  proper  collector  of  Excise,  authorizing  and  requiring  him  to  allow 
and  pay  to  the  party  m>  complaining  and  relieyed,  out  of  the  duties  on 
sales  at  auction  which  shall  next  come  to  the  hands  of  such  collector,  the 
full  amount  of  such  payment  as  shall  be  so  made  out  before  them  to  have 
been  overpaid." 


*^  In  the  last  case  upon  this  subject, 
Lord  Tenterden  held  clearly  that  the 
sale  was  void  in  point  of  law,  as  two  per- 
sons  had  been  employed  to  bid,  although 
they  were  both  limited  not  to  go  beyond 
the  same  fixed  sum.  The  current  of 
authority,  therefore,  is  clearly  against  the 
validity  of  such  a  sale.  {^Wheeler  y. 
Collier,  1  Mood.  ^  Malk.  12:^.) 

<^  In  the  same  case,  the  learned  judge 
also  expressed  his  opinion,  that  if  only 
one  person  be  appointed  to  bid,  with  jl 
view  to  save  the  auction-duty,  the  sale  is 
void,  unless  it  be  announced  that  there 
is  a  person  bidding  for  the  owner.  The 
act  itself  is  fraudulent ;  the  statute  was 
made  for  a  different  purpose,  with  a  view 
to  the  duty  only,  and  cannot  be  made  to 
sanction  what  is  in  itself  fraudulent. 

^^  But  the  authorities,  as  we  have  seen, 
appear  to  have  conclusively  settled,  that 
one  person  may,  without  public  notice, 
be  appointed  to  bid,  in  order  to  prevent 
a  sale  at  an  undervalue. 

^*  But  althoush  an  original  purchaser 
will  not  be  bound  where  a  fraud  has  been 
practised  in  the  biddings,  yet  if  he  trans- 
fer his  contract,  a  strong  case  of  fraud 
must  be  made  out  against  the  original 
purchaser,  to  enable  the  Court  to  give 
the  benefit  of  it  to  his  assignee,  who  was 
not  induced  through  compedtion  to  give 
the  price.     (See  12  Vei.jun.  484.) 

*'*'  If  the  particulars  or  advertisements 
state  (as  they  frequenUy  do),  that  the 
estate  is  to  be  sold  vnthout  reserve^  it 
aeems  clear  that  the  sale  wotdd  be  void 
against  a  purchaser,  if  any  person  were 
employed  as  a  puffer,  and  actually  bid 
at  die  sale.  This  was  actually  decided 
in  the  late  case  of  Meadows  v.  Tanner. 
(5  Madd.  34.)  The  vice-chancellor  said, 
that  the  plain  meaning  of  the  words  withm 
out  reserve^  in  a  particular  of  sale^  is, 
that  no  person  will  be  employed  to  bid 
on  behalf  of  the  vender  for  the  purpose 
of  keeping  up  the  price;  and  tnat  the 
vender  could  have  no  claim  to  the  aid  of 
a  Court  of  equity  to  enforce  a  contract 
against  the  purchaser,  into  which  he 

(a)  Form  of  warrant  to  repay  the  auction-duty  where  a  sale  becomes  void  fot  d». 
feet  of  title,  pursuant  to  stat.  19  Geo.  III.,  c.  56^  s.  II. 

CouMtif  0/ 1   2v>  <^r  collector  of  Excise  for  the  collection  fbr  the  timt 

towU.    i^"^' 
Whereas  complaint  hath  been  made  htfbre  us  whose  names  are  hereunto  11 


might  have  been  drawn  by  the  vender's 
want  of  faith. 

**  It  is  generally  understood,  that  some 
person  will  bid  on  the  part  of  the  owner; 
and  it  therefore  seems  to  deserve  ooDsi- 
doadon,  whether  it  would  not,  in  moat 
cases,  be  advisable  to  give  public  no- 
tice of  the  owner's  intention  previously 
to  the  sale.  Where  public  notice  ia 
given,  the  mode  least  liable  to  objection 
seems  to  be  that  of  reserving  a  bidding, 
or  supulating  in  the  conditions  of  sale, 
that  the  owner  may  bid  once  in  the  course 
of  the  sale.  (See  Cowp.  397.)  It  may 
here,  however,  be  proper  to  olMerve,  that 
buying-in  an  estate,  especially  where  it 
is  done  without  public  notice,  moady 
prejudices  a  future  sale.  This  was  ex- 
emplified in  the  sale  of  an  estate  before 
(me  of  the  nuistcrs  in  Chancery,  where 
23,000/.  was  bottAjide  bid,  and  the  estate 
was  bought  in  by  the  agent  of  the  vender ; 
afterwaids  there  were  diree  other  sales  in 
the  master's  office ;  and  the  consequence 
of  the  estate  having  been  bought-in  de- 
terring others  from  bidding,  was,  that 
on  the  two  first  occasions  no  more  waa 
offered  Uian  12,000^  and  6,0(MM. ;  and 
the  estate  waa  finally  sold  for  15,0002. 
(See  6  Ves.jun.  829 ;  Wren  v.  Kirtony 
8  Ves.  juH.  602 ;  and  see  Twining'  v. 
Mon  is,  2  Bro.  C.  C  326.) 

^'  On  the  other  hand,  if  a  purchaser  by 
his  conduct  deter  other  penons  from  bid- 
ding, the  sale  will  not  be  binding.  Thus, 
where  upon  a  sale  by  aucdon  of  a  barge, 
a  bidder  addressed  the  company  present, 
saying  he  had  a  claim  against  the  late 
owner,  by  whom  he  said  he  had  been  ill- 
used,  whereupon  no  one  offered  to  bid 
against  him ;  but  the  aucdooeer  refusing 
to  knock  down  the  property  to  a  single 
bidding,  a  friend  of  the  bidder's  bade  a 
guinea  more,  and  the  first  bidder  then 
made  a  second  and  higher  biddins, 
amounting,  however,  to  only  one-fourui 
of  the  prime  cost  of  the  huge ;  it  waa 
held  that  there  was  no  legal  sale.  (Fjk/- 
ler  v.  Abrahams^  3  Brod,  ^  Bing.  1 16.) 


«• 


II.  PARTICULAR  LAWS,  &c.    (2.)  Juctions  and  Auctiomers* 

But  by  28  Geo.  IIL,  c  S7,  8. 19.  ''  All  such  coinplainU  shaD  be  kid 
witbin  twelve  calendar  months  after  such  sale,  if  the  same  be  rendered 
▼oid  as  aforesaid  within  the  time ;  but  if  otherwise,  then  within  three 
calendar  months  after  the  discovery  of  such  defect  of  title,  and  not  other- 


wise. 


Finally,  by  1 9  Geo.  III.,  c.  56,  «.  18;  43  Geo.  III.,  c.  130,  s. «.,  and 
55  Geo.  III.,  c.  30,  s.  9,  *'  all  fines,  penalties,  and  forfeitures  shall  be  sued 
for,  recovered,  or  mitigated  as  by  the  laws  of  Excise,  or  sued  for  in  the 
courts  at  Westminster ;  and  be  distributed  (all  necessary  charges  first 
deducted),  half  to  the  king,  and  half  to  him  that  shall  sue."  See  general 
act  7  &  8  Geo.  IV.,  c.  53,  ante,  226  to  310. 
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(3.)  Vat  anD  iStetom. 

See  6  Geo.  IV.,  c.  81 ;  7  &  8  Geo.  IV.,  c.  52 ;  1 W.  IV.,  c  51,  and  c  61. 
Vide  air,  Btn,  and  Vretoers,  ante,  3 1 1  to  352  ^  and  tit  ^alt,  po^t. 


(9.)  Beer  and 
Brewc 


(4.)  90tU%ii  anU  9iU%.  u.j  Brickiwid 

[17  Geo.  TIT.,  c42;  24  Oeo.  III.,  sen.  2,  e.  24;  250eo.  III.,  c.  66;  27 Geo.  III., 
c.  13;  280eo.lII.,  C.37;  34 Oeo.  III.,  c  15;  42  0ea  III.,  c.  93;  430eo.III., 
c.  69;  45  Geo.  III.,  c.  30;  46 Oeo.  III.,  c.  138;  55  Oeo.  III.,  c.  176;  1  &2 
Geo.  IV., c  102;  6 Geo. IV., c 75 ;  6 Geo. I V.,  c.  1 1 1 ;  7&80eo.IV.,c.63.] 

The  43  Geo.  III.,  c.  69,  sched.  (A.),  and  the  48  Geo.  III.,  c  30,  imposed  Duty. 
new  duties  in  lieu  of  any  duties  of  £xcise  then  subsisting. 

Bricks  and  Tiles,  Schedule  A. 

"  For  every  thousand  of  bricks  which  shall  be  marie  in  Great    £,    s,    d, 
Britain,  not  exceeding  any  of  the  following  dimensions, 
(that  is  to  say)  ten  incnes  long,  three  inches  wick,  and  five 
inches  wide  .  .  .  .  .  .    0    0  10 

'^  For  every  thousand  of  plain  tiles  which  shall  be  made  in 
Great  Britain  .  .  .  .    0    0  10 

Schedule  B.  (Drawbacks.) 

**  For  every  thousand  of  bricks  made  in  Great  Britain,  not  ex- 
ceeding any  of  the  following  dimensions,  (that  is  to  say), 
ten  inches  long,  three  inches  thick,  and  five  inches  wide,  for 
which  all  the  duties  imposed  in  respect  thereof  shall  have 


two  of  His  Afajrttif^t  justicei  of  the  peace^  acting  in  and  for  the  said  county^  hyA,  B.p 
auctioneer y  that  an  estate  at  ,  in  the  said  county,  was  sold  on  the 

day  of  lasty  by  auclion,  for  the  benefit  of  S.  7".,  and  the  duty  of 

£xcise  arising  from  such  iafe,  amounting  to  t,  hath  been  paid  to  you^ 

the  said  collector  of  Excise^  for  the  collection  aforesaid  :  And  it  hath  been  since  dism 
covered^  that  the  said  S,  T,  /tat/*  no  title  or  fig/it  to  dispose  of  the  same  estate,  or 
any  part  thereof,  the  selling  of  the  premises  having  this  day  been  made  to  appear  to 
u§  the  said  justices,  by  the  bills  of  the  said  A.  B.,  tite  auctioneer,  andthe  said  S,  T,  s 
And  this  complaint  having  been  made  within  orte  year  after  tale,  or  within  tftree 
pumtks  after  discovery  was  made  that  the  said  S.  T.  Itad  no  right  to  dispose  of  the 
said  estate,  or  any  part  ilureof.  Tficse  are,  t/terefore,  to  authorize  and  require  you, 
the  said  collector  of  Excise  as  aforesaid,  to  repay  to  the  said  A.  B.,  auctioneer  as 
qforesaid,  tfte  said  sum  of  /.,  so  paid  by  him  to  you  as  aforesaid  ;  and  for 

your  to  doing,  this  shall  be  unto  you  a  tujfficieut  warrant.  Given  under  our  hands 
and  seats  this  day  of  ,  in  the  year  of  our  Lord 
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'Sxtm  ani  GDuStomS.     II.  Of  Excise. 

been  paid,  and  which  shall  be  duly  exported  as  merchandize 
to  foreign  parts  •  •  ....  •  0  0  10 
"  For  every  thousand  of  plain  tiles  which  shall  be  roade  in  Great 
Britain,  for  which  ail  the  duties  in  respect  thereof  shall 
have  been  paid,  and  which  shall  be  duly  exported  as  mer- 
chandize to  foreign  parts 0    0  10" 

The  said  duties  on  bricks  and  tiles  to  be  paid  by  the  maker  or  makers 
thereof  respectively. 

For  the  duties  on  importation,  see  the  Schedule  annexed  to  the  6  Geo, 
IV.,  ell  1. 

«a^.    /•   d. 
Bricks  or  clinkers,  the  thousand        •  .         .  .        .12    6 

Tiles  of  all  sorts,  for  every  100/.  of  the  value        .         .         .  50    0    0 

Bricks  made  for  sale  were  required,  by  17  Geo.  III.,  c  43,  (partly  for 
the  security  of  the  revenue^  and  partly  for  the  protection  of  the  buyer),  to 
be  made  of  at  least  certain  dimensions,  (a)  It  was  enacted,  "  that,  n-om 
and  after  the  1st  day  of  July,  1777,  ail  bricks  which  shall  be  made  or  bumC 
for  sale  in  any  part  of  England  shall,  when  burnt,  be  not  less  than  eight 
inches  and  a  half  long,  and  not  less  than  two  inches  and  a  half  thick, 
and  not  less  than  four  inches  wide ;  and  that  all  pantiles  which  'shall^ 
from  and  after  the  said  1st  day  of  July,  1777,  be  made  for  sale  in  any 
part  of  England,  shall,  when  burnt,  be  not  less  than  thirteen  inches  and 
a  half  long,  and  not  less  than  nine  inches  and  a  half  wide,  and  not  les&r 
than  half  an  inch  thick." 

Sect  2.  "  That  all  and  every  person  and  persons,  who,  at  any  time  or 
times  from  and  after  the  said  Ist  day  of  July,  1777,  shall  make  any  bricks 
or  pantiles  fur  sale,  which,  when  burnt,  shall  be  of  less  dimensions  in 
length,  breadth,  or  thickness,  than  the  same  are  hereinbefore  prescribed 
to  he,  shall  forfeit  and  pay  the  sum  of  20s,  for  every  thousand  of  bricks, 
and  die  sum  of  lOs.  for  every  thousand  of  pantiles,  and  so  proportionably 
for  a  fireater  or  lesser  number  of  bricks  or  pantiles  diat  shall  be  so  made^ 
for  sale,  contrary  to  the  true  intent  and  meaning  of  this  act" 

34 Geo.  III.,  c  15,  s.  2.  provides,  "  that  tiles  made  for  the  sole  purpose 
of  draining  land«  \9^  inches  long  by  13^  inches  broad,  and  bent  into  a 
semi-elliptical  form,  the  inside  of  the  crown  of  the  arch  thereof  being  not 
less  than  seven  inches  perpendicular,  from  a  straight  line  drawn  from  the 
one  to  the  other  side  thereof,  after  the  same  is  so  bent,  and  such  sides  not 
being  at  any  part  thereof  more  than  five  inches  distant  from  each  other 
on  the  inside,  and  as  nearly  of  the  dimensions,  and  bent  as  nearly  into  the 
form  aforesaid  as  may  be,  to  be  used  for  the  purposes  aforesaid,  shall  not 
be  subject  to  any  of  the  said  duties." 

And  by  42  Geo.  III.,  c.  93,  s.  22.  **  The  exemption  is  extended  to 
tiles  made  for  such  purpose  not  less  than  nine  inches  long,  such  being  in 
every  other  respect  of  the  same  description  and  dimension  as  before  pre- 
scribed." 

And  by  46  Geo.  III.,  c.  138,  s.  3,  it  is  furtlier  enacted,  "  that  semi- 
elliptical  tiles  not  exceeding  in  inside  width  six  inches,  and  the  height  of 
which  from  the  outside  of  the  crown  of  the  arch  in  a  perpendicular  line  to 
the  extreme  edge  shall  in  all  cases  exceed  the  width,  but  with  a  foot  from 
the  bottom  of  the  arch  where  necessary,  not  exceeding  two  inches  in 
breadth,  for  the  purpose  of  keeping;  up  tne  tiles  in  loose  soils,  made  for 
draining  wet  or  marshy  lands^  snaUbe  exempted  from  the  Excise  duty." 


(a)  Therefore  where  a  vender  sold  and  received  and  used  them.  Lav  v.  Hodgson, 

delivered  bricks  under  the  sUtutesble  II  East^  dOO;  LoMgiOHY,  Unffhes^lMm 

%ize,  it  was  holden  that  he  could  not  re.  ^S.  596. 
cover  the.  price,  alitunigh  the  buyer  had 
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'    And  by  8.  4.  ''  Any  person  nsing  any  such  tile  for  any  other  purpose 
than  above  mentioned,  incurs  the  penalty  of  6d  for  each  tile  so  used. 

By  55  Gea  III.,  c.  176,  it  is  enactec],  ''  that  it  shall  be  lawful  to  and 
for  any  person  or  persons  whatever  to  make,  for  the  sole  purpose  of  serving 
for  the  foundations  or  support  of  tiles  bent  into  the  semi-elliptical  form 
prescribed  by  stat  34  Geo.  III.,  c.  15,  or  as  nearly  into  the  said  form  as 
may  be,  and  of  the  dimensions  and  lengths  allowed  by  the  said  act  and 
Stat.  42  €reo.  III.,  c.  93,  to  be  used  for  the  purpose  of  draining  wet  or 
manhy  lands,  flat  tiles  not  exceeding  one  inch  in  thickness,  each  thereof 
liaving  at  one  end  a  semicircular  projection,  and  at  the  other  a  semi- 
circular arch  or  indent,  such  projection  and  arch  being  portions  of  circles 
of  equal  diameters,  and  each  such  tile  being  also  not  less  than  nine  inches 
in  length  and  not  exceeding  seven  inches  in  breadth,  such  flat  tiles  being 
also  perforated  with  circular  holes,  each  thereof  being  not  less  than  two 
inches  in  diameter,  and  the  sum  of  the  areas  of  such  holes  in  each  such 
flat  tile  amounting  to  not  less  than  a  quarter  part  of  the  surface  or  super- 
-ficial  content  of  such  flat  tile,  and  no  such  flat  tile  being  fit  or  proper  for 
the  purDose  of  being  used  in  building,  or  in  the  roof  or  covenng  of  any 
liouse,  sued,  or  other  building  whatever,  without  being  charged  or  charge- 
able with  any  duty  for  or  in  respect  of  such  flat  tiles.*' 

By  1  &  3  Geo.  IV.,  c.  102,  s.  2,  after  reciting  stat  55  Geo.  III.,  c.  176, 
It  is  enacted,  ''  that  it  shall  be  lawful  for  any  person  to  make  flat  tiles  for 
the  sole  purpose  of  serving  for  the  foundations  or  support  of  such  semi- 
elliptical  tUes  as  shall  be  made  and  applicable  and  fit  for  the  sole  purpose 
of  draining  wet  or  marshy  lands,  and  n3  such  flat  tile  being  fit  or  proper 
for  the  purpose  of  being  used  in  building,  or  in  the  roof  or  covering  of 
any  house,  shed,  or  other  building  whatever,  or  otherwise  than  as  afore- 
said, without  being  charged  or  chargeable  with  any  duty  for  such  flat 
tiles." 

5  Geo.  IV.,  c.  75,  8.  9,  for  the  giving  further  encouragement  to  the 
draining  wet  and  marshy  lands,  enacts,  *'  that  from  the  17th  June,  1824>, 
it  shall  be  lawful  for  any  person  or  persons  to  make  tiles  or  bricks  for  the 
sole  purpose  of  draining  wet  or  marshy  land,  without  being  charged  or 
chargeable  with  any  duty  for  or  in  respect  thereof:  Provided  always,  that 
all  such  tiles  and  bricks  shall  be  made  upon  the  land  for  the  draining  of 
which  they  shall  be  used,  or  within  a  quarter  of  a  mile  of  such  land ;  and 
that  if  any  such  tiles  or  bricks  shall  be  used  in  the  erecting,  or  in  the  roof- 
ing or  covering  of  any  house,  shed,  or  other  building,  or  otherwise  than 
for  such  purpose  of  draining  as  aforesaid,  the  same  shall  be  charged  and 
chargeable  with  the  duty,  in  like  manner  as  other  tiles  or  bricks  are 
chargeable  under  any  act  or  acts  in  force  immediately  before  the  passing 
of  this  act." 

By  24  Geo.  III.,  sess.  2,  c.  24,  s.  4.  ''  Every  maker  of  bricks  or  tiles, 
before  he  begins  to  make,  shall  give  or  leave  notice  in  writing  at  the  next 
Excise  office  of  his  name  and  place  of  abode,  and  of  the  sheds,  work- 
houses, or  other  places  where  he  intends  to  make  such  bricks  or  tiles,  on 
pain  of  100/." 

Sect  5,  11,  14.  "  All  bricks  or  tiles  chargeable  with  the  said  duties 
shall  be  taken  account  of,  and  charged  by  the  officer  whilst  they  are  dry- 
ing, after  of  being  turned  out  of  tne  moulds,  and  before  removed  to  tne 
Idln  or  clamp  for  burning,  for  which  purpose  any  officer  may  enter  into 
the  fields,  sneds,  or  other  places  where  making,  and  take  an  account 
thereof  in  writing,  and  leave  a  copv  fif  demanded)  with  such  maker,  on 
pain  of  405. :  and  if  any  person  shall  obstruct  such  officer,  he  shall  forfeit 

Sect  6.  ''  The  officer  in  charging  the  duty  shall  allow  ten  for  every  100 
when  charged  in  the  field  before  burnt,  in  compensation  for  all  waste, 
loss,  or  damages." 

And  by  25  Geo.  III.,  c.  66,  s.  2.  <'  If  the  maker  shall  remove  any  bricks 
ttr  tiks  to  the  kiln,  damp,  or  other  place  for  burning,  from  or  out  of  the 
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Tiles. 

Penalty. 

Tilet  nuy  be 
madcforilroia- 
iug  duty-free. 


Plat  tilet  for  the 
foundation  of 
semi-ell  iptiial 
tilr*  iistid  for 
drainlnfr  landg 
exempted  fiom 
duty. 


Tilet  or  bricka 
may  be  made 
for  draining 
land  duty-free, 
provided  they 
are  maileon 
such  land  or 
within  a  quarter 
of  a  mile  of  it. 


Notice  to  be 
given. 


When  the  duty 
thall  be  charged. 


Obstructing  the 
oflloer. 


Allowance  for 
wwtc. 


Not  to  be  re- 
movcrl  until  the 
ofHcer  hat 
charged  the  dutie«4 
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4.  Bricks  and 
TiUs. 


Bricks,  dec.  not 
•urveyed  to  be 
kept  wpaxmte. 


To  be  properly 
placed  whilst 
drying. 


Conceftling  to 
CTwle  the  duty. 


Makcn  to  give 
an  account  every 
six  weeks,  and 
to  clear  off  the 
duty. 


UicteUsUaUe. 


Briekfl,  ftcnuty 
beexportedj 
duty  nee.. 


Peniltic*.  bow 
to  be  reooTcrad. 


Zxctse  anto  <S^ustotn9.    11.  Of  Excise. 

field  or  place  where  they  shall  he  put  to  dry,  before  the  officer  Bhall  hare 
taken  an  account  thereof^  he  shall  forfeit  60L  And  all  so  carried  away, 
and  found  in  the  poesession  of  any  maker  or  trader  therein,  or  person  for 
his  use,  shall  be  forfeited^  and  may  be  seized,  or  the  value  thereof,  and 
shall  be  recovered,  one  moiety  to  the  king,  the  other  to  the  informer." 

24  Geo.  III.,  sess.  2,  c  24,  s.  8,  provides,  *'  that  no  such  maker  shall 
be  subject  to  the  said  penalty,  if  the  officer  shall  fail  to  take  an  account 
on  due  notice  eiven  him  three  days  before  such  removal" 

By  25  Geo.  111.,  c.  66,  s.  3.  ''  the  maker  shall  keep  the  bricks  and  tiles 
unsurveyed  separate  from  those  that  have  been  surveyed ;  on  pain  of  for*- 
feiting  50/." 

SecL  4.  ''  And  such  maker  shall,  while  the  same  are  drying,  place  them 
in  such  manner  as  the  officer  may  easily  and  securely  take  an  account 
thereof;  and  if  he  shall  place  them  in  any  irregular  or  unusual  manner, 
with  intent  to  make  it  difficult  or  unsafe  for  the  officer  to  take  such 
account,  he  shall  forfeit  50/." 

By  24  Geo.  III.,  sefw  2,  c.  24,  s.  10.  "  If  any  maker  shall  fraudulently 
conceal  or  hide  any  bricks  or  tiles  in  any  part  of  the  operation  of  making, 
with  intent  to  defraud  the  duties,  he  shall  forfeit  the  same,  and  ^so  2o£^ 

Sect.  12,  13.  "  Every  such  maker  shall  once  in  every  six  weeks  make 
entry  in  writing  upon  his  oath,  or  on  the  oath  of  his  chief  workman,  at 
the  next  Excise  office,  of  all  bricks  and  tiles  by  him  made  within  that 
time,  distinguishing  the  kinds,  and  specifying  the  names  and  abodes  of 
the  owner,  if  such  maker  be  not  the  owner,  on  pain  of  50/.,  and  shalli 
within  six  weeks  after  such  entry,  clear  off  all  the  duties  then  due  thereon, 
on  pain  of  double  duty.  And  if  any  person  shall  carry  away  such  bricks 
or  tiles  before  the  duty  be  cleared  off,  he  shall  forfeit  double  the  value 
thereof.  But  such  maker  shall  not,  for  making  such  entry,  be  obliged  to 
go  further  than  the  next  market-town." 

Sect  15.  "  And  all  tools,  implements,  and  utensils  used  in  making  such 
bricks  or  tiles,  in  custody  of  such  maker,  shall  be  liable  to  be  sei^  for 
anv  debts  or  penalties  (arising  or  incurretl  under  this  act),  whether  the 
deotor  or  offender  be  the  lawful  owner  thereof  or  not."  See  stat.  28  (jreo» 
III.,  c.  37,  s.  21. 

Sect.  16,  17,  18.  "  Bricks  or  tiles  for  which  the  duties  have  been  paid 
may  be  exported,  and  on  security  given  before  the  shipping  thereof  that 
the  same  shall  not  be  re-landeo,  the  person  exporting  the  same  shall 
be  allowed  a  drawback  on  such  duties ;  and  in  case  such  bricks  or  tiles 
shall  be  re-landed,  the  same  shall  be  forfeited  to  the  use  of  His  Majesty 
over  and  above  the  penalty  of  such  bond."  See  27  Geo.  111.,  c  13^ 
scked.  (F.) 

By  a  21.  "  All  penalties  and  forfeitures  are  to  be  sued  for,  levied,  and 
mitigated  as  by  the  laws  of  Excise  or  in  the  Courts  at  Westminster,  and 
to  be  distributed  half  to  the  king,  ami  half  to  him  that  shall  sue." 

[[See  the  general  provision  of  7  &  8  Geo.  IV.,  c  53,  ante,  p.  227  to  310.]] 


<s.)  Candlet. 


Makers  of  wax 

or  tpennaoeti  or 
ooniinon  eandlea 
for  aale,  to  be 
lV»o.«l«uiu«Uy. 


(5.)  CanDIcsf* 

[8Anii.c.9;  10  Ann.  c 26;  11  Geo. I.,  c.30;  120eo.  rMC.26;230eo.n.,c.21; 
c.  24;  24  Geo.  11.,  G.40;  26  Geo.  II.,  c.  32;  6  Geo.  III.,  c  43;  10  Geo  III., 
c44;  24Geo.  III.,  ■€88.2,0.  11;  c  30;  c.  36;  c.  41 ;  250eo.III.,  c.  74  ;  26 
Geo.  III.,  c.  77 ;  27  Geo.  III.,  c.  31 ;  28  Geo.  IIL,  c.  37;  42  Geo.  III.,  c 
93;  43Geo.III.«  C.69;  49Geo.  III.,  C.98;  63  Gca  III.,  c.  103;  55Gcow 
III.,  c.  30;  59  Geo.  III.,  c.  32;  c.  90;  3  Geo.  IV.,  c.  27;  6  Geo.  IV.,  c.  81 ; 
6 Geo.  IV.,  c.  111.] 

By  6  Geo.  IV.,  c  81,  s.  2,  ante,  247.  '^  Every  maker  of  wax  candles  or 
spermaceti  candles  for  sale  shall  annually  take  out  an  Excise  licence,  and 
pay  for  the  same  the  annual  sum  or  Excise-duty  of  5/.    And  every 
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chandler,  or  maker  of  candlea  for  sale,  other  than  wax  or  spermaceti   s.  Candles, 

candles,  shall  also  annually  take  out  an  Excise  licence,  and  pay  for  the  

same  the  annual  sum  or  Excise  duty  of  91." 

But  persons  in  partnership  need  only  take  out  one  licence  for  one  house.  Pmcmt  in  part- 
6  Geo.  IV.,  c.  81,  8.  7.    Afite,  ^60.  ^^"^^"^ 

See  the  sereral  general  regulations  respecting  the  duties,  licences, 
penalties,  &c.  &c.  in  statute,  ante,  249  to  262. 

By  25  Gea  IIL,  c.  74,  s.  25.  "  No  person  residing  within  the  limits  of  Makenofcnn- 
ihe  Dead  office  shall  be  permitted  to  make  candles,  unless  he  occupy  a  •"••to  be  rated. 
tenement  of  10/.  a  year,  and  for  which  he  shall  be  assessed  in  his  own 
name,  and  shall  also  pay  to  the  parish  rates ;  elsewhere,  unless  such  per- 
son shall  be  assessed  and  pay  to  church  and  poor  where  he  resides.  And 
no  entry  made  shall  avail  any  person  for  any  longer  time  than  he  shall  be 
qualified  as  aforesaid." 

B^  43  Geo.  III.,  c.  69,  sched.  (A.)  *'  In  lieu  of  any  subsisting  duties  of  Dutfab 
JBxcise,  other  duties  are  imposed. 

Schedule  A.    Candles. 

For  every  pound  weight  avoirdupois  of  candles  of  tallow  and  £.  «•  d. 

.    other  candles  whatsoever,  except  wax  and  spermaceti  candles, 
which  shall  be  made  in  Great  Britain  .  •  .001 

For  every  pound  weight  avoirdupois  of  candles  which  shall  be 
made  in  Great  Britain,  of  wax  or  of  spermaceti,  or  which 
are  usually  called  or  sold  for  either  wax  or  spermaceti 
candles,  notwithstanding  the  mixture  of  any  other  ingre- 
dients therewith  .  .  •  •  •  0  0  3^ 
The  said  duties  on  candlea  to  be  paid  by  the  makers 
thereof. 

And  for  the  duties  on  importation,  see  the  schedule  annexed  to  the  act 
6  Geo.  IV.,  c.  in. 

Candles,  viz.  £,  s.   d. 

Spermaceti,  the  lb.  •             .            •           .026 

Tallow,  the  cwt.  •            .            •            ..334 

Wax,  the  lb.            .  .            .            .              .026 

By  84  Geo.  III.,  sess.  2,  c.  11,  s.  10.  <' All  powers  given  to  the  Excise  compoanding 
officers  or  other  persons  by  former  acts,  to  compound  with  any  person  for  •boitthed. 
the  duties  on  candles,  were  determined." 

''  The  said  duties  not  to  be  charged  on  such  small  rushlights  as  shall  Rushiighto  ex- 
be  made  by  any  persons  to  be  used  in  their  own  houses  only ;  so  as  none  <^'^- 
(xf  them  be  sold  or  delivered  out  or  made  for  sale,  and  so  as  they  be  once 
only  dipped  in  or  once  drawn  through  grease  or  kitchen-stuff,  and  not  at 
all  through  any  tallow  melted  or  refined."  8  Anu^^  c.  9, «.  31.— 24  Geo.  III., 
sess,  2,  c,  1 1,  s,  6, 

**  Dorinff  the  continuance  of  the  duties  upon  candles,  no  person  shall  use  oti  not  to  be 
in  the  inside  of  his  house  any  lamp,  wheiein  any  oil  or  fat  (other  than  oil  ^|iJ^i^^*^^' 
made  of  fish  within  Great  Britain)  shall  be  burned  for  giving  light,  on 
pain  of  40#."    8  Ann,  c,  9,  s,  18. 

Sect.  6.  "No  maker  of  candles  shall  erect,  set  up»  alter,  change,  or  use  pieces -for  makfag 
any  melting*house,  workhouse,  warehouse,  storehouse,  shop,  room,  or  other  ^'J^'?  ^ 
place  for  the  making  or  keeping  of  candles,  or  for  the  melting  or  keeping 
any  wax,  tallow,  or  other  materials  proper  to  be  made  into  candles; 
er  nae  any  copper,  furnace,  moulds,  or  other  vessel  for  melting  wax,  tallow, 
or  other  materials  to  be  made  into  candles ;  without  notice  thereof  being 
first  given  in  writing  at  the  next  office  of  Excise,  on  pain  of  60L." 


(a)  See  form  of  entry,  anfe,  2S6,  in  notes. 
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MeltenofUl- 
low,  not  being 
entered  candle- 
makers,  to^ve 
notice  to  omoer 
of  placet  to  be 
used  for  mdt- 
ing. 

Officer  to  enter 
and  take  an 
account. 


Barilla,  Ace.  not 
allowed  unlen 
in  a  Boap- 
maket'6  pre- 
nii«e«. 

Officer  not  to 
be  obstructed. 


Penalty  9001. 


Officer  to  enter 
anil  t^e  ac- 
oouut. 


lExrise  ar*  QCustoma*    II.  Of  Excise. 

Sect  1 7.  "  And  all  candles,  wax,  tallow,  and  other  materials  for  making 
^andles,  which  shall  be  found  in  any  private  melting-house,  workhouse,  or 
other  place,  and  all  private  coppers,  furnaces,  and  other  vessels,  for  which 
no  entry  shall  be  made,  or  notice  given,  shall  be  forfeited,  or  the  value 
thereof. 

By  1 1  Geo.  I.,  c.  30,  s.  23.  ''  If  any  maker  of  candles  shall  use  any 
melting-house,  shop,  or  other  place  for  making  or  keeping  candles,  or  for 
melting  or  keeping  wax,  tallow,  or  other  materials,  or  use  any  copper, 
furnace,  or  other  vessel  for  melting  the  same,  or  any  moulds  or  other 
utensils  for  making  of  candles,  wimout  having  made  entry  thereof  in 
writing  at  the  next  Excise  o£5ce,  he  shall  forfeit  100/.  for  every  such 
melting-house  or  other  place,  and  for  every  such  copper,"  &c. 

By  59  Geo.  III.,  c.  90,  s.  7.  ''  Every  melter  of  tallow,  fat,  grease,  or 
kitchen  stuff,  not  being  an  entered  maker  of  candles,  shidl  give  notice  ia 
writing  at  the  office  of  Excise  of  every  house,  workhouse,  room,  and  place 
made  use  of  for  the  melting,  renderings  or  keeping  of  any  tallow,  fat, 
grease,  or  kitchen-stuff,  withm  the  limits  whereof  such  house,  &c.  shaU  be 
situate,  before  he  shall  so  make  use  of  any  such  house,  &c. ;  and  it  shall 
be  lawful  for  any  officer  of  Excise  to  enter  every  house,  workhouse,  room, 
and  place,  entered  or  made  use  of  by  any  melter  of  tallow,  fat,  or  grease, 
for  tne  melting,  rendering,  or  keeping  of  tallow,  fat,  grease,  and  kitchen- 
stuff,  and  to  survey  and  take  an  account  of  all  taJlow,  fat,  grease,  and 
kitchen-stuff,  and  other  materials,  in  the  possession  of  any  melter,  and  to 
take  any  sample  thereof,  not  exceeding  one  pound  for  each  such  sample, 
paying  for  the  same  at  the  current  value  thereof;  and  if  any  melter  shall 
use  any  house  or  place  for  the  melting,  &c.  of  any  tallow,  fat,  grease,  or 
kitchen-stuff,  without  having  first  made  entry  of  such  house,  workhouse, 
room,  and  place,  at  the  office  of  Excise  within  the  limits  where  the  same 
shall  be  situate«l ;  or  if  any  such  person,  not  being  an  entered  soap-maker, 
shall  have  in  his  possession  any  barilla,  kelp,  black  aslies,  or  any  lees,  ley 
or  lye  j  or  if  any  such  person  shall  at  any  time  obstruct  or  hinder  any 
officer  of  Excise  from  entering  any  house,  workhouse,  room,  or  place, 
entered  or  made  use  of  by  any  melter  of  tallow,  fat,  grease,  or  kitchen- 
stuff,  for  thtf  melting,  rendering,  or  keeping  of  any  tallow,  &c.,  or  from 
inspecting,  surveying,  or  taking  sm  account  or  sample  of  any  tallow,  fat, 
grease,  or  kitchen-stuff,  or  other  materials,  barilla,  kelp,  black  ashes,  lees, 
ley  or  lye,  in  the  possession  of  any  melter,  such  melter  so  offending  shall 
for  every  offence  forfeit  the  sum  of  200/. ;  and  all  barilla,  kelp,  black  ashes, 
lees,  ley  or  lye,  found  in  the  possession  of  any  such  person,  not  being  aa 
enterea  soap-maker,  shall  be  forfeited,  and  may  be  seized  by  any  officer  of 
Excise." 

By  8  Ann,  c.  9,  s.  10.  "  The  officer  shall  at  all  times,  and  if  in  the 
night  then  in  the  presence  of  a  constable,  be  permitted  on  his  request  to 
enter  the  house,  melting-house,  warehouse,  or  other  place  belonging  to  or 
used  by  any  maker  of  candles;  and  by  weighing  or  tale  of  the  caniues,  or 
otherwise,  to  take  an  account  of  the  quantity ;  and  shall  thereof  make  a 
return  in  writing  to  the  commissioners,  or  to  whom  they  shall  appoint ; 
leaving  a  true  copy  of  such  report,  under  his  hand,  with  or  for  the  maker  ; 
and  if  be  shall  refuse  or  neglect  to  leave  such  copy  (on  demand  thereof 
made  in  writing,  Id  Geo.  I.,  c.  28,  s.  SO,)  he  shall  forfeit  40x." 

By  1 1  Geo.  I ,  c.  30,  s.  24.  '*  The  officer,  between  five  in  the  morning 
and  eleven  in  the  evening,  with  or  without  a  constable,  and  between  eleven 
in  the  evening  and  five  in  the  morning  with  a  constable,  shall  be  per-' 
mitted  on  request  to  enter  and  search ;  and  all  chests  and  other  like  things 
locked  up  shall  on  his  request  be  opened:  on  pain  that  every  person 
obstructing  or  molesting  him  shall  forfeit  100/." 

By  Si  Geo.  III.,  sess.  2,  c  1 1,  s.  7.  ^'  But  the  officer  shall  at  all  times. 
By  day  or  by  night,  be  permitted,  upon  his  request,  to  enter  into*  the- 
house,  warehouse,  melting-house,  or  other  place  whatsoever  belonging  to 
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or  used  by  any  maker  of  candles,  in  like  manner  as  such  officers  might  (5.)  Candles, 
before  have  done  in  the  daytime." 


But  by  27  Geo.  IIL^  c.  31,  s.  20.  ''No  officer  sliall  enter  such  work-  Exception. 
bouse  or  place  between  the  hours  of  eleven  at  night  hxidjive  in  the 
morning  without  the  presence  of  a  constable  or  peace-officer,  unless  such 
maker  uiall  have  any  course  or  making  of  candles  unfinished  or  in  ope- 
ration ;  or  shall  have  any  legal  notice  depending  of  his  intention  to  make 
between  those  hours;  or  shall  have  made  any  preparation  for  making  any 
couree  or  making  of  candles." 

Sect  18.  *  No  entry  shall  be  deemed  to  be  withdrawn  whilst  any  duty   whiiit  any  duty 
ahaU  be  depending  and  unpaid,  or  any  copper,  furnace,  or  other  utensil  jJJJ*^'  Siih?"^' 
shall  be  standing  in  any  such  melting-house,  workhouse,  warehouse,  dmirn. 
storehouse,  shop,  room,  or  other  place." 

By  1 1  Gea  I.,  c.  30,  s.  25.  ''  If  the  officer,  on  searching  any  unentered  pindingenndics, 
house  or  place,  shall  find  candles  either  made  or  making,  or  tallow  or  other  &c.  in  uiwateted 
materials,  melting  or  melted,  or  cottons  or  rushes  spread,  or  any  copper,  ^^'"^ 
mould,  or  other  utensil  warm  with  tallow  or  other  materials,  this  shall  be 
sufficient  evidence  to  convict  the  offifnder  in  the  penalty  of  100i{.  for  having 
used  the  same  not  being  entered." 

Sect  S6.  ''  And  leaving  a  summons  at  the  place  where  the  discovery  summontnc 
was  made,  directed  to  the  person  prosecuted  by  his  right  or  assumed  oifeudefs. 
xmimty  shall  be  deemed^  as  effectual  as  if  personally  delivered  to  him,  and 
by  his  proper  name."    Vide  ante,  287. 

By  10  Ann  c.  26,  s.  106,  107;  11  Geo.  I.,  c.  30,  s.  27^  24  Geo.  III.,  Notieetobe 
sess.  2,  c.  1 1,  s.  9.  •*  Every  maker  of  candles  for  sale  shall,  before  he  b^ns  5^^of^,5iJing, 
to  work  upon,  make,  or  dip  any  course  or  making  of  candles,  not  being 
mould  candles  [^but  by  24  Geo.  III.,  sess.  2,  c.  11,  s.  d,  the  exception  of 
mould  candles  is  taken  away3>  or  make  preparation  for  the*  same,  give 
notice  in  writing  to  the  officer  of  such  his  intention,  and  dedarc  the  time 
of  the  day  or  night  when  he  intends  to  begin,  and  the  number  of  sticks  of 
which  such  making  is  intended  to  consist,  and  the  size  and  number  of 
candles  on  each  stick,  and  the  number  and  size  of  the  moulds  he  intends 
to  fill  and  draw,  and  how  often  they  are  intended  to  be  filled  and  drawn 
in  esch  making ;  and  in  default  thereof,  or  if  he  have  at  such  making 
more  sticks  or  more  candles,  or  of  a  lairger  size,  or  more  or  larger  moulds, 
or  diall  draw  the  said  moulds  a  greater  number  of  times  than  mentioned 
in  such  notice  or  declaration,  he  shall  forfeit  50/.  (or  after  the  weighing 
\j  the  officer  increase  the  weight  of  such  candles,  by  re-dipping  or  other- 
wise, he  shall  forfeit  10/.)  And  if  after  such  notice  he  shall  not  begin  at 
the  time  mentioned  therein,  or  within  three  hours  of  it,  such  notice  shall 
be  void." 

By  S5 Geo. III.,  c 74,  8. 99.  ''Every  such  maker  shall  give  to  such  '^^^^^^''^.T'^ 
officer  notice  in  writing  of  the  hour  when  he  intends  to  begin  to  spread  ^tedT*  ^ 
cottons,  wicks,  or  rushes  for  any  course  or  making  of  candles,  and  the 
hour  and  time  when  he  intends  to  b^n  to  run  in  or  dip  such  wicks, 
which  notice  shall  be  given  (if  within  the  limits  of  the  head  office,  six 
hours;  if  in  any  city  or  market  town,  twelve  hours;  elsewhere,  twenty- 
four  hours)  before  he  shall  b^in,  on  pain  of  forfeiting  50/.  for  every  time 
he  shall  so  begin." 

Sect.  30.  ''  And  if  such  maker  shall  not  begin  and  proceed  at  the  time 
iDeDtiooed  in  such  notice,  or  within  three  hours  next  after,  such  notice 
ahall  be  void." 

By  96  Geo.  III.,  c  77,  s.  6.   ''  Every  maker  of  candles  having  begun  to  vlapt  to  cnnttnu* 
spread  cottons,  wicks,  or  rushes,  for  any  course  or  making  of  candles  (other  out^f,|[£^^^' 
than  mould  candles),  shall  proceed  and  continue,  without  delay  or  mter-  tion. 
ruption,  until  the  whole  intended  to  be  used  in  such  course  or  making  is 
fioiabed;  and  the  time  for  beginning  to  run  in  or  dip  such  cottons,  wicks, 
or  rushes  respectively  shall  not  be  more  than  five  hours  after  the  banning 
to  n>read  the  same  ^s  aforesaid ;  and  shall  continue  to  run  in  or  dip  such 
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Siccfee  anlr  (Customs.    II.  Of  Excise. 

cottons,  &C.  respectively  without  interruption  until  the  whole  is  finished, 
on  pain  of  50/.  for  every  such  offence." 

Sect.  7.  ''  If  in  any  such  notice  the  hour  or  time  specified  for  beginning 
to  run  in  or  dip  such  cottons,  &c.  shall  he  more  than  five  hour  after  the 
time  specified  in  the  notice  for  beginning  to  spread  such  cottons,  &c.,  such 
notice  shall  be  void,  and  such  chandler  giving  the  same  shall  be  liable  to 
all  such  fines,  penalties,  and  forfeitures  as  he  would  have  been  if  no  notice 
had  been  given." 

And  by  1 1  Geo.  I ,  c.  SO,  s.  28. ''  Lighting  a  fire  under  a  vessel,  ior  melting 
the  materials,  or  finding  in  such  vessd,  or  in  any  mould  or  other  utensil, 
the  materials  melted  or  melting,  or  cottons  or  rushes  spread  or  spfreading, 
shall  be  deemed  to  be  such  a  beginning  to  work  as  shall  make  him  liable 
to  the  said  forfeiture  of  50/." 

By  27  Geo.  TIL,  c.  31,  8. 21.  "  Every  candlemaker  shall,  at  his  own  ex- 
pense, find  and  affix  sufficient  fastenings,  to  he  approved  of  in  writing  b^ 
the  surveyor  or  supervisor,  to  every  furnace,  copper,  pan,  or  other  utensil 
used  for  melting  materials  to  be  made  into  candles ;  and  also  covers  with 
proper  fastenings,  to  be  approved  as  aforesaid,  to  every  dipping-mould 
which  such  maker  shall  have  in  his  custody ;  and  every  such  utensil  shall 
be  securely  looke<l,  fastened,  or  sealed  by  the  officer,  as  soon  as  any  melting 
shall  be  finished;  and  every  such  dipping  mould,  with  the  cover,  shall  be 
locked,  fastened,  or  sealed  in  like  manner,  as  soon  as  the  dipping  shall  be 
finished.  And  such  maker  shall  provide  a  secure  room,  place,  or  cheat 
with  fastenings,  to  be  approved  as  aforesaid,  for  locking  up  all  moulds  for 
milking  mould  candles,  which  shall  be  there  locked  up  and  secured  by  such 
officer  when  the  same  shall  cease  to  be  used.  And  wnen  such  maker  shall 
be  desirous  to  light  a  fire,  and  to  have  the  furnace  door,  copper,  pan,  or 
utensil  or  dipping-mould  opened,  or  to  use  such  moulds,  he  snail  give  to 
such  officer  six  hours'  notice  in  writing  if  within  the  limits  of  the  chief 
office:  twelve  hours  if  he  shall  re&de  in  any  market-'ioum ;  and  twenty- 
four  hours  if  he  reside  out  of  a  market-tovm;  and  such  officer  shall  attend 
at  the  time  mentioned  in  such  notice,  and  open  such  doors  and  places,  as 
the  case  may  require;  and  if  such  maker  shall  not  light  a  fire,  or  shall  not 
proceed  to  use  such  utensils,  within  one  hour  after  the  doors  are  opened, 
such  notice  shall  be  void,  and  such  officer  shall  proceed  to  lock  up  and 
secure  the  same  again  in  manner  as  aforesaid,  and  such  maker  shall  be 
obliged  to  give  a  fresh  notice.  And  if  such  maker  shall  neglect  or  refuse  to 
do  and  perform  any  of  the  matters  aforesaid,  or  to  pay  for  any  locks,  keys, 
or  other  necessary  fastenings  which  shall  have  been  provided  by  such 
officer,  or  if  any  person  shdl  hinder  any  officer  in  fixing  such  locks  or 
fastenings,  or  in  locking,  %^aling,  or  securing  the  same  in  such  manner 
as  he  atiall  think  roost  effectual  to  answer  the  purposes  of  this  act, 
or  shall  open  any  such  furnace,  copper,  pan,  utensil,  dipping-mould,  or 
door,  before  the  same  shall  have  been  opened  by  the  officer,  or  shall  wil- 
fuDy  bredc  or  damage  any  lock,  seal,  or  fastening,  he  shall  for  every  such 
offence  forfeit  100/." 

Sect  22.  **  If  there  shall  be  on  the  premises  in  the  custody  of  any 
candlemaker  any  mould  prop^  to  be  made  use  of  for  making  mould 
candles  not  locked  up  and  secured  as  aforesaid,  unless  after  notice  given  as 
aforesaid,  every  such  maker  shall  forfeit  100/." 

By  8  Ann.  c.29,  s.  12, 13.  ''  The  officer  shall  be  permitted  to  take  an 
account  of  the  quantities  of  wax,  tallow,  and  other  materials ;  and  if  he 
shall  miss  any  that  he  had  taken  account  of  at  the  last  time  he  was  at  the 
maker's,  and  shall  not  on  demand  receive  satisfaction  what  is  become 
thereof,  the  officer  may  charge  such  quantity  of  candles  as  the  materials 
so  missing  in  his  judgment  would  have  made,  not  exceeding  lOSlb.  of 
candles  for  every  1 12lb.  of  materials  missing,  and  so  proportionably.  And 
if  any  such  maker  shall  obstruct  the  officer,  he  shall  forfeit  20/." 

Sect  29.  "  Candles  cracketl  or  spoiled  in  making  may  be  defaced  by  the 
officer,  who  shall  make  allowance  for  the  duty." 
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Sect  14.  ''No  maker  of  candles  (on  pain  of  90/.)  shall  remove  any 
candles  before  the  officer  hath  taken  account  of  the  same^  without  giving 
to  the  officer,  within  the  bills,  twenty-four  hours'  notice,  and  elsewhere 
two  days'  notice,  of  his  intention  to  remove  the  same." 

Sect  15.  "  The  maker  shall  keep  his  candles  which  have  not  been 
surveyed  separate  from  all  other  candles  which  have  been  surveyed  for 
twenty-four  hours  after  making  within  the  bills,  and  for  two  days  else- 
where, unless  they  shall  have  been  sooner  surveyed  by  tlie  omoer,  on 
pain  of  Sir 

By  5  Gea  III.,  c.  43,  s.  20.  "  If  the  officer  shall  have  cause  to  suspect 
diat  candles  are  privately  making  in  any  place,  or  that  any  candles  are 
concealed  with  intent  to  avoid  the  duty ;  m  such  case,  on  oath  made  by 
such  officer  before  a  commissioner  [[two  commissioners,  23  Geo.  II.,  c.  21, 
a.  34.]]  or  one  justice  residing  near  to  the  place,  setting  forth  the  ground 
of  his  suspicion,  such  commissioner  or  justice  niay,  if  he  shall  judge  it 
reasonable,  by  special  warrant  authorize  such  officer,  by  day  or  night 
(but  if  in  the  night  in  presence  of  a  constable),  to  enter  into  every  such' 
place  so  suspected,  and  to  seize  and  carry  away  as  forfeited  all  such  candles 
as  he  shall  there  find  so  privately  making,  together  with  all  materials  then 
ready  or  preparing  for  making  the  same,  and  also  all  such  candles  as  he 
shall  find  so  concealed,  together  with  Uie  boxes  or  other  package  con- 
taining the  same.  And  the  person  that  shall  be  found  privately  making 
such  candles,  or  in  whose  possession  any  such  shall  be  found,  shall  forfeit 
100/.  unless  he  shall  prove  payment  of  the  duty." 

By  23  Geo.  II.,  c.  21,  s.  34.  "  If  any  person  shall  obstruct  any  such 
officer  in  searching  any  such  suspected  places,  or  in  seizing  such  candles, 
he  shall  forfeit  100/." 

By  11  Geo.  I.,  c.  30,  s.  30.  ''  If  any  maker  of  candles  for  sale  shall 
mingle  candles  which  have  not  been  weighed  by  the  officer  with  those 
which  have,  or  shall  fraudulentlv  remove  any  before  weighing,  or  conceal 
any  candles  or  materials,  he  shall  forfeit  100/." 
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(a)  Candles  one-eighth  made  are  with- 
in the  meaning  of  diis  statute.  But  an 
information  upon  it  against  a  candle- 
maker  for  mixing  unweighed '  with 
weii^ed  candles  must  charge  the  act 
to  have  been  done  with  intent  to  deceive 
His  Majesty  of  hia  duties.  The  AU 
iomey-generalf,  Barrett,  I  Young  j;  J. 
495. 

The  maker  of  the  candles  is  liable 
to  the  forfeiture  of  treble  value,  which 
attaches  under  the  stat.  26  Oeo.  III., 
e.  77»  8.  10,  upon  all  persons  who  know- 
ingly  receive,  buy,  or  have  in  possession, 
candles  after  they  have  been  removed 
liom  the  place  where  they  were  made, 
and  where  they  ought  to  have  been 
diarged  with  duty,  before  the  duty  is 
dianed,  or  before  the  candles  have  been 
eonwmned,  whether  they  do  or  do  not 
claim  any  property  in  them.  (26  Oeo. 
III.  c.  77>  s-  10,  11,  spirits,  soap,  and 
candles.  Attorney-General  v.  Forge^ 
Forrest^  106.)  And,  therefore,  where  a 
noaker  of  canues  removed  them  from  his 
mannlactory  at  Edmonton  to  a  shop  in 
London,  before  the  duty  had  been  paid, 
he  waa  hidden  liable  to  penalties  under 
die  act  (Id.  ibid,  f  nndMfx2  Highmorcy 


66  to  97;  Huie,  80  to  94.  And  as  to 
coffee,  tea,  cocoa-nuts,  and  chocolate, 
Ifuie^  94  to  128.)  The  meaning  of  the 
clause  in,  that  the  candles  shall  be  im- 
pounded until  the  duty  is  charged ;  and 
any  person  who  removes  them  is  liable 
to  forfeit  treble  value.  A  change  of 
place  is  prohibited,  and  not  change  of 
property.  On  a  prosecution  by  indict- 
ment in  the  Court  of  King's  Bench, 
against  several  defendants,  for  conspiring 
to  dissuade  a  witness  from  attending  be- 
fore the  commissioners  of  Excise,  to  give 
evidence  in  support  of  an  information  for 
removing  candles  in  respect  of  which  no 
duty  had  been  paid,  aud  no  condemna- 
tion had  taken  place,  several  points 
were  determined  with  regard  to  the  in- 
formation, which  it  is  material  to  notice. 
First,  the  Court  detennined  that  the 
clause  of  the  statute  26  Geo.  III.  c  77, 
which  enacts  that  no  prosecution  shall 
be  carried  on  in  the  king's  Courts  for  the 
recovery  of  an  Excise  penalty,  unless 
prosecuted  by  the  attomey-gtneral  or 
some  revenue  officer,  was  confined  to  the 
superior  Courts  of  Record;  and  there- 
fore an  information  for  a  penalty  for  re« 
moving  wax  candlas  from  the  place  of 
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Excise  ant  Ctustoms.    II.  Qf  ExcUe. 

By  25  Geo.  III.,  c.  74,  s.  31.  *'  If  any  officer  shall  diBCOTer  that  any 
making  of  candles  is  carried  on  in  any  private  workhouse,  room,  or  place, . 
whereof  no  notice  has  been  given  as  aforesaid,  and  shall  at  the  same  time 
discover  therein  any  person  knowingly  assisting  or  any  ways  concerned  in 
carrying  on  the  same,  he  shall  forfeit  20/.  over  ana  above  all  penalties 
which  sueh  maker  shall  be  liable  to ;  and  such  officer  may  detain  such 
person,  and  carry  him  before  a  justice,  who,  on  confession  or  oath  of  one 
witness,  may  convict  such  offender,  who,  immediately  on  conviction,  shall 
pay  20/.  into  the  hands  of  such  officer ;  and  on  his  refusing  or  neglecting, 
such  justice  shall,  by  warrant  under  hand  and  seal,  commit  him  to  the 
house  of  correction  to  hard  labour  for  two  months,  unless  the  penalty  be 
sooner  paid :  and  if  such  person  shall  be  convicted  of  a  second  offence,  he 
shall  in  IHce  manner  pay  40/.  or  be  committed  for  four  mnnths" 

Sect.  37.  "  Every  person  who  shall  make  any  candles  shall  once  in 
every  week  make  a  true  entry  in  writing,  at  the  next  Excise  office,  of  all 
candles  by  him  made  within  such  wetk;  which  entry  shall  contain  the 
weight,  number,  and  size  of  the  candles,  and  what  quantity  thereof  was 
made  at  each  course  in  the  said  week ;  on  pun  for  every  neglect  of  entry 
to  forfeit  20/L :  which  entry  shaU  be  upon  the  oath  of  the  maker  or  his 
chief  workman  or  servant  employed  in  the  making,  according  to  the  best 
of  their  knowledge  and  belief;  and  said  entries  and  oaths,  within  the  bills, 
to  be  made  with  and  administered  by  such  officer  as  the  commissioners 
shaH  appoint  at  the  general  Excise  office,  and  elsewhere  by  the  coUectoTB 
or  supervisors." 


manafactory  befort  the  duty  paid  might 
be  pro0ecuted  before  the  commissioners 
of  Excise  by  a  person  not  stated  to  be 
an  officer.  (  The  King  v.  Stexenton  and 
othert,  2  Matty  362.  See  now  66  Geo. 
III.,  c.  104,  K  15,  ante,  801.)  And  it 
seemed  also  to  be  the  opinion  of  the 
Court,  that  an  infomiation,  stating  in 
effect  that  the  candles  were  home-made, 
would  be  sufficient,  without  expressly  de- 
scribing them  as  British  candles^  the 
words  of  the  act  being  '^  British  spirits, 
soap,  aad  candles;"  although  an  in- 
fomiaUty  of  thia  nature,  however  avail- 
able, it  might  have  been  as  a  ground  of 
error  or  of  appeal  in  the  original  informa- 
tion, woula  not  constitute  a  sufficient 
ground  of  objection  in  a  collateral  prose- 
cution for  conspiring  to  prevent  the  ex- 
amination of  a  witness  before  the  com- 
missioners of  Exciae.  (The  King  v. 
SUventon  and  otiiert,  2  East^  362.  The 
word  British  does  not  apply  to  candles, 
but  to  spirits,  though  the  act  seems  to 
assume  that  they  ahould  be  home-made, 
2  East,  371,  372.)  The  information 
for  removing  the  candles  is  conect  in 
stating  that  no  condemnation  had  taken 
place,  and  that  the  duty  had  not  been 
paid  before  the  removal  of  the  goods. 
( The  King  v.  Steventon,  2  Eat^  362.) 
And  it  is  not  material  on  the  collateral 
prosecution  for  a  conspiracy  to  state  the 
issuing  of  process,  or  the  joinder  of  issue 
on  the  information,  before  the  coromis- 


aioneis.  [7%e  King  v.  Steventon  and 
others^  2  East^  362.)  Nor  is  it  neces- 
sary to  recite,  that  the  original  informa- 
tion was  prosecuted  before  the  commis- 
sioners by  name,  although  it  is  not 
averred  to  have  taken  place  before  three 
or  more  of  them,  acceding  to  the  stat. 
1  Oeo.  II.,  Stat  2,  c.  16.  (The  King 
V.  Steventon  and  othert,  2  Eatt^  362.) 
And  in  stating  the  information,  it  ia  suf- 
ficient to  allege,  that  it  was  preferred 
within  three  months  after  the  commimion 
of  the  offence,  according  to  the  stat.  I 
W.  &  M.  c.  54,  a.  13,  without  also 
stating  that  notice  was  given  to  the  de- 
fendant within  a  week,  aa  directed  by  the 
same  statute.  {Tlu  Kingy.  Steventon 
and  othert,  2  Eatt,  362.)  The  statute 
7  &  6  W.  III.,  c.  30,  enabling  the 
commissioners  of  Exciae  to  summon  wit- 
nesses before  them,  on  a  charge  being 
exhibited  for  an  offence  of  which  they 
take  cognisance,  it  was  held  sufficient  to 
prove  a  printed  summons  distributed 
and  issued  in  blank  by  the  order  of  the 
oommissionerB  to  their  agents,  and  after- 
wards filled  up  without  any  special  di- 
rections from  the  board,  although  not 
signed  by  any  of  the  commissioners,  nor 
issued  in  their  individual  names.  (It 
appeared  that  this  was  the  conatant  pimc- 
tiee  at  the  Exciae  office.  The  King  v. 
Steventon  and  othert,  2  Eatt,  362.) 
(a)  See  form  of  entry,  ante,  266. 


II.  PARTICULAR  LAWS,  &c.  (5.)  Candks. 

But  by  8  Ann.  c  9,  s.  8.  "  He  shall  not  be  obliged  to  go  further  than 
the  next  market-town  for  making  such  entry." 

By  9S  Geo.  III.,  c.  7^,  a.  28.  "  The  maker  shall,  in  one  week  after  such 
entry,  dear  off  the  duties,  on  pain  of  double  duty ;  and  no  maker  after 
such  default  in  payment  shall  sell,  deliver,  or  carry  out  any  candles  till  he 
hath  cleared  off  the  duty,  on  pain  of  double  value." 

And  by  1 1  Geo.  I.,  c.  30,  s.  29.  ''  If  there  shall  be  found  in  the  possession 
of  any  maker  of  candles  for  sale  any  candles  not  mentioned  in  the  entry 
made  by  him,  and  of  which  the  officer  hath  not  had  an  account,  and  the 
duties  nave  not  been  charged  and  paid,  he  shall  be  chargeable  with  the 
duties }  and  if  he  do  not  pay  the  same,  he  shall  be  liable  to  double  duty, 
unless  he  shall  prove  that  the  duty  hath  been  paid,  or  that  he  bought  the 
same  of  some  other  chandler  who  had  paid  the  duty,  and  that  he  gave  six 
hours'  notice  in  writing  to  the  surveying  officer,  or  at  the  next  Exdae 
office,  of  his  intention  to  buy  the  same,  and  of  whom." 

And  by  86  Geo.  III.,  c.  77,  s.  10,  11.  ''If  any  person  shall  knowingly 
receive,  buy,  or  have  in  bis  possession  any  can<lles  after  the  same  shall  be 
removed  from  the  place  where  they  were  made,  and  ought  to  have  been 
cbaiged  with  the  duty,  before  the  said  duty  hath  been  charged  (except 
such  as  have  been  condemned  as  forfeited),  whether  he  claim  any  property 
or  interest  therein  or  not,  he  shall  forfeit  the  same,  and  treble  the  value 
thereof,  to  be  estimated  at  the  best  price  the  like  sorta  shall  dien  bear  is 
London." 

By  8  Ann.  &  9,  s.  18.  ''No  person  shall  expose  to  srie  any  candles, 
unless  in  his  public  shop  or  warehouse,  publie  fair  or  market,  on  pain 
of  5/." 

By  23  Geo.  II.,  c.  21.  s.  29.  (a)  "Cocquets  granted  for  shipping  candles 
to  be  landed  in  any  other  part  of  the  kingdom  shall  express  the  quality, 
quantity,  and  weight,  the  mark  of  the  package,  and  by  whom  made  and 
aoldj  and  where  consigned ;  and  if  they  shaU  be  shipped  without  such 
cooquet,  they  shall  be  forfeited  and  seised,  together  with  the  package." 

Sect.  27.  "  No  candles  shall  be  imported,  otherwise  than  in  some 
package  containing  at  least  224lbs.  neat  of  candles,  and  stowed  openly 
in  the  hold,  on  pain  of  being  seized  and  forfeited,  together  with  the 
package;  and  the  master  of  the  vessel  shall  forfeit  50/."  See  42  Geo.  III., 
c  93,  a.  19. 

But  bv  26  Geo.  II.,  c.  32,  s.  8.  "  On  information  brought  against  such 
master,  ne  may  detain  the  wages  of  the  mariners  till  it  be  determined ; 
and  if  it  shall  appear  that  the  candles  were  put  on  board  by  any  mariner 
without  the  maater's  knowledge,  the  master  may  apply  such  mariner's 
wages  in  payment  of  the  forfeiture." 

By  42  Geo.  HI.,  c.  9,  s.  19.  "  No  candles  imported  otherwise  than 
according  to  23  Gea  II.,  c.  21,  s.  27,  shall  be  entered  for  exportation,  on 
pain  of  forfeiture  of  the  same." 

"  Candles  for  which  the  duty  hath  been  paid  may  be  exported,  and  the 
duty  drawn  back."  8  Ann.  c  9,  s.  21,  25,  26;  43  Geo.  III.,  c  69, 
scAetHC). 

By  23  Geo.  II.,  c.  21,  s.  28.  "The  officers  of  Excise  (in  like  manner  as 
the  officers  of  the  Customs)  may  go  on  board  any  vessel,  and  search  for 
and  seize  all  candles  forfeited,  together  with  the  package ;  and  they  may 
likewise  seise  such  as,  before  entry  and  payment  of  duties,  shall  be  found 
unshipping  or  unshipped." 

And  by  24  Geo.  HI.,  sess.  2,  c.  36,  s.  7.  '*  All  wax  candles  seized  on 
importation  or  otherwise,  and  condemned  for  nonpayment  of  the  duties, 
shall  be  broken  or  otherwise  rendered  unfit  for  use." 
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(5.)  Candies, 


Duty  to  be 
ctawedoff. 


CaiKllei  not  en- 
tered, nor  duty 
paid. 


Personi  having 
candlca  in  their 
poMetsionnot 
charged  with 
ihediuty.  (a) 


Candlei,  where 
to  be  sold. 


Candles  carried 
oaa«twlse. 


Exportatimi 
ana  importation. 


Seisure^ 


(a)  The  provisions  of  2.*^  Ooo.  II.,  c.  21,  lespzcting  Candles,  are  siuitLir  to 
those  respecting  Soap  and  Starch. 
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(5  )  Candles. 


rL>ii«1ti(>s  how 
recovered. 


Ap|)caL 


Distribution  of 
peimlties. 

Mitigation. 


Proof  lies  on 
the  owner. 


Obttnictiag 
offlceri. 


lExcfee  anil  Customs.    II.  Of  Excise. 

By  23  ('eo.  11.^  c.  21^  s.  30.  "  The  officers  of  Ciutoros  or  Exdse  mftv 
seize  any  candles,  with  the  package,  that  shall  be  found  in  any  yeaBel, 
cart,  or  other  carriage,  where  tliey  shall  have  good  reason  to  believe  that 
the  same  were  made  in  some  private  workhouse,  or  clandestinely  imported 
without  payment  of  duty,  or  that  the  same  have  been  exported  and 
nvlanded  after  re-payment  of  the  duty ;  and  if  the  party  in  whose  pos^ 
session  the  same  shall  be  found  shall  not  at  the  hearing  of  the  information 
make  it  appear  that  the  duty  bath  been  paid  or  secured,  he  shall  forfeit 
61.  for  every  lOOlb.  weight,  and  also  the  candles  and  package  shall  be 
forfeited." 

Sect.  31.  '*  If  any  foreign  candles  shall  be  unshipped,  with  intention  to 
be  laid  on  land,  before  entry  and  payment  of  the  duties,  or  shall  be  landed 
again  after  shipping  for  exportation  upon  debenture,  the  same,  together 
with  the  package,  vessels,  boats,  horses,  and  other  carriages  used  in  landing 
or  conveying  the  same,  shall  be  forfeited,  and  may  be  seized  by  any  officer 
of  the  Customs  or  £xcise ;  and  the  persons  from  whom  the  same  shall  be 
seized  shall  forfeit  5/.  for  every  hundred- weight" 

Sect.  32.  '*  If  any  perEon  shall  knowingly  harbour  or  conceal  anj  candles 
unlawfully  importecl,  or  re-landed  after  shipping  for  exportation  upon 
debenture,  or  suffer  the  same,  he  shall,  whether  he  claim  any  property 
therein  or  not,  forfeit  60L  for  every  lOOlbs.  weight,  together  with  the 
candles  and  package." 

Sjct.  33.  "  And  where  any  such  candles  shall  be  seized  as  forfeited, 
and  no  person  shall  claim  the  same  in  twenty  days,  if  it  be  within  the 
limits  oi  the  chief  office  of  £xcise  in  London,  the  officer  who  made  the 
seizure  may  cause  notice,  signed  by  the  solicitor  of  Excise,  to  be  affixed 
at  the  Royal  Exchange,  of  the  day  and  time  of  day  for  proceeding  to  trial 
and  condemnation  of  the  same  by  the  commissioners  of  Excise ;  and  if  it 
be  out  of  the  said  limits,  then  public  notice  shall  be  given  by  prodamation 
at  the  next  market-town  on  the  market-day  next  after  the  said  twenty 
days,  of  the  day  and  place  when  and  where  the  justices  will  proceed  to 
trial  and  condemnation  thereof:  and  the  judgment  thereon  shall  not  be 
liable  to  any  appeal,  or  to  be  removed  by  certiorari" 

Sect.  37.  ''But  where  any  person  shall  claim  the  same,  then  all  informa- 
tions for  the  condemnation  of  such  seizures,  or  recovering  such  penalties 
(if  within  the  limits  of  the  chief  office  in  London),  shall  be  heard  by  the 
commissioners  of  Excise  or  appeals,  elsewhere  by  two  neighbouring  justices 
where  the  seizure  was  made  or  penalty  incurred;  who,  on  complaint 
within  three  months,  may  summon  the  party  accused,  and  the  witnesses 
on  either  side,  and  on  appearance  of  the  offender,  or  on  proof  of  notice 
given  to  him,  may  proceed  to  examine  the  facts  and  witnesses  upon  oath, 
and  to  give  judgment  as  well  for  the  penalty  as  for  the  condemnation  of 
such  candles,  and  the  packages,  boats,  cattle,  and  carriages  so  seized,  and 
to  issue  their  warrant  for  the  sale  thereof,  and  for  levying  any  pecimiary 
penalty  upon  the  goods  of  such  offender,  which  may  be  sold  if  not  re- 
deemed  within  fourteen  davs ;  and  for  want  of  sufficient  distress,  such 
offender  may  be  imprisoned  tUl  satisfaction  be  made." 

Sect  37,  40.  '*  If  either  party  be  not  satisfied  with  the  judgment  of  such 
justices,  he  may  appeal  to  tne  next  sessions,  whose  judgment  therein  shall 
be  final,  and  shall  not  be  removable  by  certiorari. 

Sect.  34.  "  And  all  such  penalties  and  forfeitures  shall  be  applied,  half 
to  the  king,  and  half  to  the  seizer  or  prosecutor." 

Sect  38.  "  Provided  that  any  such  penidties  and  forfeitures  may  be 
mitigated,  so  as  not  to  reduce  the  same  to  less  than  one-fourth  over  and 
above  the  costs." 

Sect.  35.  "  Wliere  candles  shall  be  seized  for  nonpayment  of  duties,  or 
nonentry,  and  it  shall  be  disputed  whether  such  payment  or  entry  was 
made  or  not,  the  proof  shall  lie  on  the  daimer,  and  not  on  the  officer." 

By  24  Geo.  III.,  sess.  2,  c.  11,  s.  8.  ''  If  any  maker  of  candles  shall 
obstruct  any  officer  in  the  execution  of  the  power  given  to  him  by  this  or 


II.  PARTICULAR  LAWS,  &C.       (5.)  CaildUs, 

any  other  act  for  eecuring  the  duties  od  candles,  he  shall  for  every  such 
offence  forfeit  100/." 

By  8  Ann.  c  9,  8.  1 1 .  "  Every  maker  shall  keep  just  scales  and  weights 
where  he  makes  his  candles,  and  shall  permit  and  assist  the  officer  to  make 
use  thereof,  on  pain  of  \0L" 

By  10  Geo.  III.,  c.  4i.  '^  If  he  shall  make  use  of  insufficient  scales  or 
weights,  he  shall  forfeit  100/.  But  not  to  he  prosecuted  both  on  this  and 
the  former  act."  [And  by  stat.  28  Geo.  III.,  c  37,  s.  15,  '^  the  same  shall 
be  forfeited,  and  may  be  seized  by  any  officer  of  £xcl8e.'n 

By  86  Geo.  III.,  c.  77,  s.  8.  *'  If  he  shall,  in  weighing  his  stock,  put 
any  other  substance  therein,  whereby  such  officer  may  be  hindered  from 
taking  a  just  account  of  such  stock,  or  shall  forcibly  obstruct  or  by  any 
contrivance  prevent  or  impede  such  officer,  he  shall  forfeit  100/." 

By  8  Ann.  c.  9,  s.  «8 ;  11  Geo.  I.,  c.  30,  s.  29 ;  24  Geo.  II.,  c.  40,  s.  39 ; 
25  Geo.  III.,  c.  74,  s.  32,  33.  "  All  the  fines,  forfeitures,  and  penalties 
nsay  be  recovered  and  mitigated  as  by  the  laws  of  £xcise,  or  in  the  Courts 
at  Westminster;  and  distributed,  half  to  the  king  and  half  to  him  that 
shall  inform  or  sue." 

By  8  Ann.  c.  9,  s.  19,  and  28  Geo.  III.,  c.  37,  s.  21,  *'  all  candles,  ma^ 
teriala,  and  utensils  for  making  candles,  in  custody  of  any  maker  of 
eandla,  or  person  in  trust  for  him,  shall  be  chargeable  with  all  duties  in 
arrear,  and  subject  to  all  penalties  and  forfeitures,  in  the  same  manner  as 
if  the  debtor  or  offender  were  the  lawful  owner." 

Sec  the  general  proviiiion  in  7  &  8  Geo.  IV.,  c.  53,  anicy  p.  227,  to  310. 

Chocolate,  see  title  CToYw,  &c. 
Cider,  see  title  Cfiltrr. 
CocoA-Nt7T8,  see  title  Cofifire,  &c 
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(5.)  Candles, 


Sealmand 
weights. 


Chsatingoroh- 
structmg  the 
o  licer  iu  weigh- 
ing. 
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to  the  duties 
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(6,  7  anH  8.)  Coifee,  Vea,  Chocolate,  anl)  CTocoa-nulit.  cTands  coffee, 

Tes.  ChocoUte, 
.  _  _  and  CooOA-nuts. 

[10  Geo.  I.,  c.  10;   11  Geo.  I.,  c.  30;  12  Geo.  I.,  c.  28;  4  Geo.  II.,  c.  14; 

9  C}eo.  II.,  c.  35;  16  Geo.'II.,  c  20  ;  5  Geo.  III.,  c.  43;  12  Geo.  III.,  c.  46; 

17  Gco.111.,  c  29;  21  Geo.  III.,  c.  65;  22  Geo.  III.,  c.  68;  36  Geo.  III., 

c  118;  41  Geo.  III.,  U.  K.  c.  9t ;  42  Geo.  III.,  c.  29;  49  Gea  III.,  c  80; 

53  Geo.  III.,  c.  88;  58  Geo.  IU.,  c.  76;  59  Geo.  III.,  c.  53;  I  Geo.  IV., 

c59;  3 Geo.  IV.,  0.53,0.57;  4Geo.  IV., c  24;  5  Geo.  IV., c  75;  6  Geo.  IV., 

c81 ;  0. 111^  c.  118;  7  Oeo.  IV.,  c.  48  ;  9  Geo.  IV^  c  44.] 

^y  6  Geo.  IV.^  c.  Ill,  ^*  all  former  duties  of  Customs  were  repealed.  Duties  of  Cuitoms. 
and  new  duties  imposed/'  ante,  125,  &c.    See  also  7  Geo.  IV.,  e.  48. 

By  59  Geo.  III^  c.  53,  "  new  duties  of  Excise  were  imposed  upon  tea.   Duties  of  Excise. 
cofi&e,  and  cocoa-nuts;  and  all  former  duties  determined,  except  arrears," 

&C. 

Sect.  16.  After  reciting  that  all  the  duties  payable  upon  tea,  coffee,  and 
oocoa-nuts  are  by  this  act  made  wholly  Excise  duties,  enacts  **  that  all 
powers,  regulations,  &c.  contained  in  any  act  relating  to  tea,  coffee,  and 
coccM-nuts,  &c.  or  to  the  importation,  warehousing,  removing,  &c.  there- 
of, and  heretofore  exercised  by  the  commissioners  and  officers  of  Customs, 
shall  in  future  be  extcuted  by  the  commissioners  and  officers  of  Excise ; 
and  all  fines,  penalties,  &c.  imposed  by  former  acts  are  extended  to 
this." 

The  duties  upon  tea  to  be  paid  by  the  purchaser  to  the  company,  and 
by  the  company  to  the  commissioners  of  Excise. 

hy  4  Geo.  II.,  c.  14,  s.  12.  ''  If  any  person  shall  import  any  cocoa-nut-  Cocoe-nut- 
shella,  or  husks  without  the  nuts,  the  officers  of  the  Customs,  Excise,  or  uj^  n'u'Jl^'^^ 
inland  duties  may  seize  them,  with  the  bags,  boxes,  and  other  package  \ 
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(6,  7  and  8.) 
Cojfee,  Tea, 
Src. 

E\cise  officers 
niAy  go  on  board 
and  seardu 


Ship*  hovering 
near  the  ooaftt, 
with  tta  on 

bOATd. 


Tea  unihipped 
in  O.  B.  with- 
out  due  entry 
•hall  be  for- 
feited ;  and  the 
offenders  shall 
forfeit  10/.  for 
every  {tound  of 
tea,  or  loof..  at 
election  of  pro- 
■ecutor. 


Who  shall  be  a 
dealer  in  ccMfeet 
tea,  and  choco- 
late. 


Dealer  fraudu- 
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and  after  condemnation  they  shall  be  destroyed^  or  otherwise  disposed  of, 
as  any  three  respective  commissioners  shall  appoint  j  and  they  may  reward 
snch  officer  in  any  sum  not  exceeding  90s.  per  cwt" 

By  1 1  Geo.  I.,  c.  30,  s.  1.  ''  The  Excise  officers  may  go  on  board  any  ships, 
and  search  as  the  officers  of  the  Customs  may  do^  for  coffee,  tea,  cocoa- 
nuts,  chocolate,  and  cocoa  paste,  and  seize  all  such  as  shall  be  forfeited, 
or  shall  be  unshipping,  or  unshipped^  to  be  laid  on  land,  without  entry 
and  payment  of  duties,  with  the  boxes,  bags,  or  other  package." 

By  9  Geo.  II.  c.  35,  s.  22.  "  Where  any  vessel  coming  from  foreign 
parts,  and  having  six  pounds  or  more  of  tea  on  board,  shall  be  found  at 
anchor,  or  hovering  within  the  limits  of  any  por^  or  within  two  leagues 
of  the  shore,  or  shall  be  discovered  to  have  been  within  the  limits  of 
any  port,  and  not  proceeding  on  her  voyage,  wind  and  weather  per- 
mitting, unless  in  case  of  unavoidable  necessity  and  distress  of  weather^ 
of  which  the  person  in  charge  of  such  vessel  shall  give  notice,  and  make 
proof  before  the  chief  officer  of  Customs^  immediately  after  arrival  in  the 
said  port,  with  coffee  on  board;  all  such  tea,  with  the  che-^ts  and  other 
packages^  or  the  value  thereof,  shall  be  forfeited  (whether  bulk  shall  have 
been  broken  or  not^,  and  the  same  may  be  seized  and  prosecuted^  or  the 
value  thereof  sued  for  by  die  officers." 

And  by  S  Geo.  III.  c.  43,  s.  38.  "  Where  anv  vessel  coming  from  foreign 
parts,  and  having  on  board  20lbs.  of  coffee,  shall  be  found  at  anchor^  or 
hovering  within  two  leagues  of  the  shore ;  or  shall  be  discovered  to  have 
been  within  the  limits  of  any  port,  and  not  proceetling  on  her  voyage, 
wind  and  weather  permitting  (notice^  as  in  the  9  Geo.  II.  c.  35^  s.  2d, 
ante);  all  such  coffee,  togeUier  with  the  package,  or  the  value  thereof, 
shall  be  forfeited,  whether  bulk  shall  have  been  broken  or  not;  and  the 
vessel  also  with  her  tackle  and  furniture  shall  be  forfeited,  provided  such 
vtssel  doth  not  exceed  the  burden  of  50  tons ;  to  be  disposed  of  according 
to  5  Geo.  III.  c.  43." 

By  10  Gea  I.  c.  10,  s.  27.  "  If  any  person  shall  import  any  coffee, 
tea,  or  cocoa-nuts,  which  ought  to  be  secured  in  warehouses,  and  shall  not 
make  due  entries  thereof,  and  bring  the  same  into  such  warehouse,  the 
same  shall  be  adjudged  to  be  clandestinely  run  and  unlawfully  imported,  and 
may  be  seized  by  any  officer  of  Customs  or  inland  duties,  and  shall  be  for- 
feited, with  the  packages  thereof,  and  the  horses^  carts,  and  other  carriages 
made  use  of  in  carrying  the  same." 

By  58  Gea  III.  c.  76,  s.  3.  "  If  any  person  shaU  import,  unship,  or 
land  in  Great  Britain,  or  within  the  limits  of  any  of  the  ports  thereof, 
any  tea,  and  shaU  not  make  due  entries  thereof,  so  that  the  duties  of 
Custom  and  Excise  be  secured  and  paid,  all  such  tea  so  imported  shall 
be  deemed  and  is  hereby  ach'udged  to  be  clandestinely  run,  and  shall  be 
forfeited,  and  may  be  seized  by  any  officer  of  Customs  or  Excise;  and 
the  person  so  offending,  or  aiding  or  assisting  therein,  or  removing,  re- 
ceiving, harbouring,  or  concealing  any  run  tea,  shall,  for  each  and  every 
such  offence,  severally  forfeit  and  lose  the  sum  of  10/.  for  every  pound 
weight  thereof,  or  the  sum  of  100^,  at  the  election  of  the  attorney-general, 
or  the  person  who  shall  sue  or  prosecute  for  the  same;  and  no  such 
penalty  shall  be  mitigated  by  any  justice  or  justices  below  one-fourth  part 
thereof." 

By  1 1  Geo.  I.  c.  30,  s.  4.  "  Every  person  who  shall  keep  a  public-house, 
shop,  cellar,  or  other  warehouse  for  selling  brandy  or  other  spirituous 
liquors,  and  shall  have  in  his  custody  for  his  use  any  coffee,  tea,  chocolate, 
or  cocoa-nuts,  above  six  pounds'  weight,  of  any  kind,  shall  be  deemed  a 
dealer  in  the  said  commodities." 

By  21  Geo.  III.  c.  S5,  s.  29.  ''  If  the  officer  of  Excise  shall  find  any 
increase  of  the  stock  of  any  dealer  over  and  above  what  the  officer  found 
in  his  last  survey,  such  increase  shall  be  deemed  to  be  made  by  a  com- 
modity for  whicn  no  duty  has  been  paid ;  and  so  much  of  the  said  stodc 
as  shall  be  found  increased  shall  be  forfeited,  and  taken  by  the  officer  of 
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Excrae  cUacovering  the  mine,  and  the  person  in  whose  stock  the  increase  (6,  7  and  8.) 
shall  be  found  shall  also  forfeit  SO^'  Ciijffee,  Tea, 

By  12  Geo.  III.  c.  46,  s.  5.   "  No  tea  aboye  the  quantity  of  six  poands'  ^c. 

weight  shall  be  removed  from  any  part  of  this  kingdom,  by  land  or    — 

water,  widiout  such  a  permit,  expressing  also  the  quality^  whether  black  ^£^11!^^ 
or  green,  on  pain  of  forfeiting  the  tea,  together  with  the  package  in  which  »noved  without 
contained."  Wuobeoniy    . 

Bv  21  Gea  III.  c.  55,  s.  20. ''  If  any  tea,  exceeding  six  pounds  weight,  '*|*>'{^  "^  ^'- 
shall  be  found  removing  from  one  part  of  this  kingtlora  to  another,  unless  "' 

at  such  times  as  hereinafter  mentioned,  viz.  from  99th  September  to  25th 
March  between  seven  in  the  morning  and  five  in  the  evening,  and  from 
25th  March  to  29Ui  September  between  five  in  the  morning  and  seven  in 
the  evening  (except  tne  same  is  removing  by  a  known  common  stage- 
coach, waggon,  or  other  carriage,  which  usually  travel  out  of  those  hours), 
the  said  tea,  and  the  package  containing  the  same,  whether  accompanied 
with  or  without  a  permit,  and  all  cattle  and  carriages  made  use  or  in  re- 
moving the  same,  shall  be  forfeited,  and  may  be  seized  by  any  officer  for 
the  inuind  duties  upon  tea." 

By  21  Geo.  III.  c.  55,  s.  24.  ''  If  any  dealer,  having  received  any  tea  Dealer  return. 
into  his  stock,  shall,  within  twentj-four  hours  after  such  receipt,  see  in«tea. 
cause  to  return  the  same,  he  shall  give  twelve  hours'  notice  to  the  officer 
of  Excise,  expressing  the  cause  of  return ;  and  the  officer  shall  attend ; 
and  after  he  shall  have  examined  the  tea,  and  taken  an  account  thereof, 
the  dealer  shall  immediately,  in  his  presence,  repack  it,  and  in  half  an 
hour  after  his  arrival  the  officer  shall  ffrant  a  permit  for  returning  the 
aame;  and  if  the  dealer  shall  return  the  same  without  a  permit,  or  be 
guilty  of  any  fraud  relating  thereto,  he  shall  forfeit  100/." 

Sect.  25.  **  When  any  dealer  in  tea  shall  have  taken  out  a  permit  for  ofleennMy 
removing  tea  from  his  own  stock  to  the  stock  of  any  other  like  dealer,  the  ukeamptea. 
offieer  may  take  a  sample  (not  exceeding  two  ounces,  nor  less  than  one,  to 
be  sealed  by  the  trader  in  the  presence  of  the  officer,)  ou«.  of  each  parcel 
so  intended  to  be  removed,  paying  for  the  same  according  to  the  price 
that  such  tea  is  then  commonly  sold  for ;  and  if  such  dealer  shall  refuse 
to  permit  the  officer  to  take  such  sample,  or  shall  deliver  a  sample  not 
being  the  very  tea  so  to  be  sent  away,  he  shall  forfeit  20(." 

By  22  Geo.  III.,  c.  69,  s.  21.  24.  ^'  No  tea  whatever  shall  be  removed 
finom  any  part  of  this  kingdom,  not  being  within  the  limits  of  the  weekly 
Inlls  of  mortality,  or  of  the  chief  office  of  Excise  in  London,  to  any  place 
within  the  said  limits,  on  pain  of  forfeiting  the  tea,  tc^ether  with  the 
packages  containing  the  same^  and  the  vessels  and  boats,  horses  and  other 
cattle,  and  carriages  employed  in  removing  the  same,  which  may  be  seized 
by  any  officer  of  Excise.  But  nothing  herein  shall  prevent  dealers  in  tea, 
wDo  Niall  have  received  any  tea  accompanied  with  an  authentic  permit 
from  returning  the  same,  for  the  cause  and  in  the  manner  directed  by  21 
Geo.  III.,  c  55, 8.  i4." 

By  6  Geo.  IV.,  c.  81,  s.  1,  ante,  247,  ''  all  former  duties  on  Excise  Liooioei. 
licences  are  repealed.    And  by  sect.  2  new  duties  are  imposed,  viz.  (int. 
aL)  on  every  |M?rson  trading  in  or  selling  coffin,  tea,  cocoa-nuts,  chocolate, 
orjpepper,  the  annual  sum  of  11#." 

see  the  several  regulations  respecting  the  licences,  duties,  fines,  &c.  con- 
tained in  that  act,  stated  at  length,  ante,  249  to  262l 

By  10  Gea  I.  c  10,  s.  10.  *'  Every  drug^t,  grocer^  chandler,  coffee-  Hmifesorma- 
bonae  keeper,  chocolate-bouse  keeper,  and  other  person  dealing  in  coffee,  ^^^^^^iS^ 
tea,  or  eocoa-nuts,  or  making  or  selling  chocolate^  either  by  wholesale  or 
retail,  shall,  before  he  take  any  of  the  said  goods  into  his  possession,  make 
entry  in  writing  of  all  storehouses  and  other  places  intended  to  be  used 
by  him  for  the  keeping  the  same  at  the  office  for  the  division,  on  pain  of 
forfeiting  200/.,  and  the  said  goods  found  therein,  with  the  canisters,  bags, 
▼easels,  and  other  package." 

By  18  Geo.  II.  c.  26,  s.  8.  ''  No  entry  of  any  shop,  warehouse,  room,  or 
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utensil  for  carrying  on  any  trades  aforesaid  shall  be  deemed  a  legal  entry, 
unless  mude  in  the  name  of  the  real  owner  of  and  trader  in  such  snop;  and 
the  person  who  acts  as  visible  owner  of  such  place,  or  principal  manager 
in  such  trade,  shall  be  deemed  the  real  owner  and  trader,  and  consequently 
liable  for  any  stock  found  there,  or  for  not  making  entries,  or  other  offences. ' 

And  by  10  Geo.  I.  c.  10,  s.  14,  and  12  Geo.  III.  c.  46,  s.  6.  "  None  of 
the  said  goods  shall  be  offered  to  sale  but  in  places  entered,  or  in  a  ware- 
house to  be  approved  of  by  the  commissioners,  on  pain  of  forfeiting  the 
same,  and  also  10/." 

By  1 1  Geo.  I.  c.  30,  s.  9.  ''  No  person  in  roasting,  or  soon  after 
roasting,  or  before  selling,  shall  mix  with  coffee,  to  increase  the  weight, 
any  butter,  lard,  grnase,  water,  or  other  materials,  on  paiu  of  100/.;  and  if 
any  dealer  shall  knowingly  buy  or  sell  any  so  mixed,  he  shall  forfeit  100/." 

By  10  Geo.  I.  c.  10^  s.  31.  '*  The  commissioners  for  inland  duties  may  ap- 
point houses  for  roasting  coffee-berries,  and  officers  to  attend  them,  and 
one  or  more  persons  at  each  house  well  skilled  in  roasting  coff«.e ;  to  which 
all  persons  may  resort  to  have  their  coffee-berries  roasted,  bringing  a  cer- 
tificate from  an  officer  that  the  duties  have  been  paid,  or  that  it  hath  been 
condemned  as  forfeited ;  for  the  roasting  of  which  coffee  shall  be  paid  8#. 
per  cwt." 

Sect.  32.  "  But  the  sellers  and  dealers  may  send  their  own  roasters,  who 
shall  be  permitted  to  roast  the  same  therein,  paying  3s.  per  cwt." 

Sect.  33.  *'  And  during  the  continuance  of  such  roasting-houses,  no  coffee- 
berries  shall  be  roasted,  burned,  or  dried,  but  in  some  one  such  house,  on 
pain  of  forfeiting  the  same,  and  5.9.  a  pound." 

Sect  34.  '*  If  any  officer  or  roaster  duly  appointed  shall  neglect  or  refuse 
to  attend  such  house,  he  shall  forfeit  10/.  for  the  first  offence,  and  20/.  for 
the  second,  and  be  incapable  to  hold  any  office  in  the  revenue." 

But  by  49  Geo.  HI.  c.  80.  (reciting  10  Gea  I.  c  10.)  "  It  is  enacted, 
that  after  the  passing  of  this  act  all  sellers  of  and  dealers  in  coffee  shall  be 
at  liberty  to  roast  their  own  coffee,  according  to  the  following  regulations; 
VIZ.  every  such  seller,  being  desirous  to  roast  coffee,  shall,  before  he  shall 
roast  any  coffee,  make  true  entry  in  writing,  at  the  next  office  of  £xcifie, 
of  one  or  more  rooms  for  that  purpose,  which  rooms  respectively  shall  either 
be  adjoining  or  as  near  as  possible  to  the  places  by  him  entered  wad  made 
use  of  for  keeping  raw  coffee ;  and  if  any  seller,  &c.  shall  roast  in  any 
place  whereof  he  shall  not  have  made  sucn  entry,  he  shall,  for  every  such 
offence,  forfeit  50/.,  together  with  all  the  cofiee  which  shall  at  any  tmie  be 
found  in  any  such  place  whereof  no  such  entry  shall  be  made.  Provided, 
that  no  seller,  &c,  who  shall  at  any  time  receive  into  his  custody  or  pos- 
session any  unroasted  coffee,  less  in  quantity  than  56]bs.,  except  coffee 
returned  to  him  by  any  customer  for  being  disliked,  shall  be  at  liberty  to 
roast,  or  put  in  operation  of  roasting,  any  coffee ;  and  if  any  seller,  &c 
shall,  contrary  to  this  act,  roast,  or  put  in  operation  of  roasting,  any  coffee, 
he  shall,  for  each  offence,  forfeit  5ol,  together  with  all  such  coffee  by  him 
so  roasted,  &c." 

And  by  43  Geo.  III.,  c  129,  s.  5.  (repealing  s. 3  of  41  Geo.  III.,  united 
kingdom,  c.  9 1 ,  which  respected  imitations  of  coffee)  "  If  any  burnt,  scorched, 
or  roasted  peas,  beans,  or  other  grain  or  vegetable  substance,  prepared  for 
the  purpose  of  being  an  imitation  of  or  in  any  respect  to  resem  ole  coffee  or 
cocoa,  or  to  serve  as  a  substitute  for  the  same,  or  pretended  by  the  possessor 
or  vender  thereof  so  to  be,  shall  be  made  or  kept  for  sale,  or  offered  or  ex- 
posed to  sale,  or  found  in  the  possession  of  any  dealer  in  or  seller  of  coffee 
or  cocoa,  or  of  H^uef^,  if  PH  any  burnt,  scorched,  or  roasted  peas,  beans,  or 
other  grain  or  vegetaole  substance,  not  being  coffee  or  cocoa,  shall  be  called 
by  the  preparer,  possessor,  or  vender  thereof  by  the  name  of  English  or 
British  coffee,  or  any  other  name  of  cofiee,  or  by  the  name  of  American 
cocoa,  or  English  or  British  cocoa,  or  any  other  name  of  cocoa,  the  same 
shall  be  forfeited,  together  with  the  packages,  and  shall  be  seised  by  any 
Excise  officer;  and  Uie  person  preparing  or  selling  the  same,  or  having  the 
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same  in  his  possession,  or  the  dealer  in  or  seller  of  coffee  or  cocoa  in  whose 
custody  the  same  shall  he  found,  shall  forfeit  100/." 

By  3  Geo.  IV.,  c.  6S,  s.  1,  after  reciting  45  Geo.  III.,  c.  129,  s.  5,  it  is  en« 
acted, ''  that  it  shall  be  lawful  for  any  person,  not  being  a  dealer  in  or 
seller  of  coffee  or  cocoa,  to  manufacture,  deal  in,  and  sell  scorched  or 
roasted  com,  peas,  beans,  or  parsnips,  whole  and  not  ground,  crushed,  or 
powdered,  under  the  licence  and  subject  to  the  regulations  and  restrictions 
thereinbefore  mentioned." 

Sect.  6.  "Before  any  person  shall  begin  to  manufacture  for  sale,  or 
deal  in,  or  sell  any  such  scorched  or  roasted  com,  peas,  beans,  or  parsnips, 
he  shall  make  a  true  and  particular  entry  in  writing,  according  to  the 
laws  in  respect  to  Excise  entries  of  places,  of  every  house,  room,  and 
place,  and  of  every  utensil  by  him  maile  use  of,  or  intendeO  to  be  made  use 
of^  in  or  for  the  scorching  or  roasting  or  keeping  of  scorched  or  roasted 
com,  peas,  beans,  or  parsnips  for  sale,  at  the  olBce  of  Excise  within  the 
limits  whereof  such  house,  room,  or  place  shall  be  situate,  and  shall  be 
subject  to  the  survey  of  the  officers  of  Excise,  in  Hke  manner  as  coffee- 
dealers  ;  and  every  such  person  shall,  as  soon  as  any  such  corn,  peas, 
beans,  or  parsnips  has  or  have  been  scorched  or  roasted,  put  and  make  up 
the  same  whole,  and  not  ground,  crushed,  or  powdered,  and  unmixed  with 
any  other  article  or  ingredient  whatsoever,  in  packages,  and  stamp  or  n;ark 
the  cover  of  every  such  package  with  the  words  '  roasted  com,  peas,  beann, 
or  farsiuntf'  as  the  case  may  be,  and  with  his  name  and  place  of  residence ; 
and  shall  not  have  or  keep,  or  sell  or  offer  to  sell  or  dehver,  any  scorched 
or  roasted  com,  peas,  beans,  or  parsnips  under  any  other  name  or  de- 
scription whatever  than  scorched  or  roasted  com,  peae,  beans,  or  parsnips, 
aa  the  case  may  be,  or  in  any  other  state  or  condition  than  whole,  and  not 
grouml,  crushed,  or  powdered,  or  mixed  with  any  other  article  or  in- 
gredient, or  otherwise  than  so  made  up  into  such  packages  so  marked,  on 
pain  of  forfeiting  for  each  offence  the  sum  of  50/.,  together  with  all  the 
com,  peas,  beans,  or  parsnips,  and  other  articles  or  ingredients  mixed  or 
of  tlie  like  kind  as  are  mixed  therewith,  and  also  the  utensils  for  the 
scorching  or  roasting  com,  peas,  beans,  or  parsnips,  which  shall  at  any 
time  be  found  in  any  house,  room,  or  place  so  made  use  of  or  intended  to 
be  made  use  of  as  aforesaid,  and  whereof  no  such  entry  shall  be  made,  or 
which  shall  be  in  the  possession  of  any  such  person  not  licensed,  or  had 
or  kept  by  him,  or  sold  or  delivered,  otherwise  dian  as  aforesaid ;  and  the 
same  shall  be  seized  by  any  officer  of  Excise.  Nothing  herein  contained  shall 
repeal  or  alter  the  act  or  provisions  hereinbefore  recited,  in  any  other 
respect,  manner,  or  degree,  tnan  is  and  are  expressly  provided  by  this  act" 

Sect  7.  "  It  shall  be  lawful  for  any  person  licensed  to  deal  in  cocoa, 
who  shall  first  make  entry  of  his  premises,  for  the  purpose  hereinafter 
mentioned,  at  the  nearest  office  of  Excise,  and  who  shall  not  be  a  scorcher 
or  roaster  of  com,  peas,  beans,  or  parsnips,  or  a  dealer  in  or  seller  of 
scorched  or  roasted  com,  peas,  beans,  or  parsnips,  or  have  in  his  pos- 
session any  such  com,  &c.,  to  make  and  manufacture  in  such  premises, 
and  with  the  knowledge  of  the  proper  officer,  cocoa-paste,  broma,  and 
other  mixtures  and  preparations  of  cocoa,  witli  sugar  and  arrow-root  floor 
or  other  farinaceous  powder,  such  arrow-root  flour  or  other  farinaceous 
powder  not  being  baked,  scorched,  roasted,  or  altered  from  its  natural 
state,  except  by  being  mixed  with  cocoa  as  aforesaid,  and  to  sell  such 
cocoa-paste,  broma,  or  other  mixture :  provided  (a)  that  every  such  person 
shall  enclose  all  such  cocoa-paste,  broma,  and  otner  such  mixtures  and 
preparations  of  cocoa,  as  soon  as  the  same  is  made,  and  before  the  same  is 
sola,  offered,  or  exposed  for  sale,  or  delivered,  in  paper  sealed  and  stamped^ 
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Person*  not 
being  dealers  in 
ooflcv  may  roost 
and  sell  corn, 
p  n%.  beans,  or 
panni,)s. 

Euiry  to  be 
n*a  \c  of  pre- 
mi>cA,  and 
roa-twi  com  to 
be  sold  whole 
and  in  iMckagei. 


Peraty  fo- 
sclliri}:  roasted 
corn  under  any 
other  name, 
&o;.  die. 


Person  licensed 
to  deal  in  oocoa, 
not  beiuff  a 
roaster  of  corn* 
may,  on  bein^ 
licensed,  manu- 
facture cocoa 
paste,  broroa, 
and  other  mix* 
turoofoooM. 


Co:oi  paste, 
6tc.  to  be  put 
up  in  paper  or 
put  in  a  pot. 
and  a  stamp  to 
be  affixed : 


(a)  By  G  Geo.  IV.,  c  118,  s.  7,  this  proviso  requiriDg  the  stanipa  to  be  affixed  is 
repealed. 
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Imitations  of 
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Penalty. 


Penally  on  \\et' 
sons  having 


pot  or  other  vessel,  to  which  a  stamp  shall  be  affixed  in  such 
the 


or  m  some 

manner  as  tlie  commissioners  of  Excise  shall  direct,  and  which  stamp  the 
commissioners  of  Excise  shall  furnish  and  cause  to  be  delivered  to  every 
-  such  person  upon  his  request,  and  upon  such  person  paying  to  such  com- 
missioners, for  such  stamps  so  to  be  used,  sixpenee  for  every  stamp  to  be 
attached  to  a  pound  weight,  and  three'pence  for  every  stamp  to  be  attached 
to  half  a  ))ound  weight,  and  three  halfpence  for  every  stamp  to  be  attached 
to  every  quarter  of  a  pound  weight  of  all  such  cocoa-paste,  broma,  or  other 
mixtures  as  herein  described ;  and  if  any  person  shall  make  or  manufacture 
any  cocoa-paste,  broma,  or  other  mixture  or  preparation  of  cocoa  as  afore- 
said, without  first  making  such  entry,  or  shall  mix  with  any  cocoa  any 
baked,  scorched,  or  roasted  material  whatsoever,  or  any  ingredient  what- 
soever, except  as  aforesaid,  or  shall  keep,  offer  for  sale,  sell,  or  deliver 
any  such  preparation  of  cocoa,  otherwise  than  in  the  manner  and  enclosed 
in  the  paper  or  pot,  containing  not  less  than  one  quarter  of  a  pound,  or 
more  than  one  pound,  stamped  as  aforesaid,  or  shall  use  any  such  stamp 
or  paper  a  second  time,  or  imitate  or  use  any  stamp  for  the  purpose  afore- 
said which  shall  not  have  been  issued  by  or  by  the  order  of  the  commis- 
sioners of  Excise,  or  shall  use  any  art  or  contrivance  by  which  the  officer 
surveying  such  premises  shall  be  prevented  or  deceived  in  taking  a  true 
account  of  all  sucn  compound  cocoa,  broma,  or  other  mixture  of  cocoa  wiA 
sugar  and  arrow-root  flour,  or  other  unbaked,  unscorched,  unroasted,  and 
undisguised  farinaceous  powder  as  aforesaid,  or  shall  obstruct  or  hinder 
such  officer  in  taking  such  account,  every  such  person  and  persons  in  such 
cases  respectively  offending  shall,  for  every  sucn  offence,  severally  forfeit 
the  sum  of  100/. 

By  11  Geo.  I.,  c.  30,  s.  5.  **  No  dealer  in  tea,  or  manufacturer  or  dver 
thereof,  or  pretending  so  to  be,  shall  counterfeit  or  adulterate  it,  or  after 
or  manufacture  it  with  any  drug,  or  mix  it  with  any  leaf  or  other  in- 
gredient, on  pain  of  forfeiting  the  same  and  100^' 

By  41  Geo.  III.,  c  91,  s.  4.  *  If  any  commodity  shall  be  seized  as 
manufactured  in  imitation  of  or  to  resemble  coffee,  or  to  serve  as  a  sub- 
stitute for  coffee,  or  if  any  action  shall  be  brought  by  the  owner  or  daimer 
against  any  officer  of  Excise,  or  any  person  acting  in  his  assistance,  for 
such  seizure,  the  proof  that  the  commodity  so  seized  is  not  manufactured 
in  imitation  of  or  to  resemble  coffee  shall  lie  upon  the  owner  or  daimer, 
by  the  oaths  of  two  credible  witnesses." 

By  4  Gea  II.,  c.  14,  s.  11.  ''  If  any  dealer  in  or  seller  of  tea  shall  dye 
or  manufacture  any  sloe- leaves,  liquorice-leaves,  or  the  leaves  of  tea  that 
have  been  used,  or  the  leaves  of  an^  other  tree,  slu-ub,  or  plant,  in  imitation 
of  tea,  or  shall  mix,  colour,  or  stam,  with  terra  Japonica,  sugar,  molasses, 
day,  logwood,  or  any  other  ingredients,  or  shall  sell  or  offer  to  sale,  or 
have  in  his  custody,  any  such  leaves  in  imitation  of  tea,  or  any  such 
stained  leaves,  or  tea  mixed  with  any  other  ingredient,  he  shall  forfeit  for 
every  pound  weight  thereof  10/." 

By  17  Geo.  III.,  c  29,  s.  1.  *^  If  any  person,  whether  he  be  a  dealer  in 
or  seller  of  tea  or  not,  shall  dye  or  manufacture  any  sloe-leaves,  liquorice- 
leaves,  or  the  leaves  of  tea  that  have  been  used,  or  the  leaves  of  any  ash, 
elder,  or  other  tree,  shrub,  or  plant,  in  imitation  of  tea,  or  shall  mix  or 
colour  any  such  leaves  with  terrajaponka,  copperas,  sugar,  molasses,  clay, 
logwood,  or  any  other  ingredients,  or  shall  sell  or  offer  to  sale,  or  have  in 
his  custody,  any  such  leaves  dyed  or  manufacture<l  or  dyeing  or  manu- 
facturing in  imitation  of  tea,  and  shall  be  thereof  convicted  upon  the  oath 
of  one  witness  before  one  justice,  he  shall,  for  every  pound  of  such  leaves 
so  dyed  or  manufactured,  or  dyeing  or  manufacturing,  in  imitation  of  tea, 
and  for  every  pound  of  such  mixed,  stained,  or  dyed  leaves  of  tea,  forfeit 
5/.;  and  on  nonpayment  thereof  such  justice  snail  commit  him  to  the 
common  gaol,  for  any  time  not  exceeding  twelve  months,  nor  less  than  six, 
or  until  tne  penalty  and  charges  shall  be  paid." 
Sect.  2.   <<  That  from  and  after  the  said  1st  day  of  June,  1777,  if  any 
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p^TBcm  or  penons  shall  have  in  his,  her^  or  their  custody  or  possession^  any  (6,  7  and  8.) 

quantity  (exceeding  six  pounds'  weight)  of  sloe-leaves,  or  the  leaves  of  ash,  to^«.  Tea, 

Cider,  or  any  other  tree,  shruh,  or  plant,  green  or  manufactured,  and  shall  jrc. 
not  prove,  to  the  satisfaction  of  the  justice  or  justices  before  whom  the 


matter  shall  he  heard,  that  such  leaves  were  gathered  with  the  consent  of  JJ,^!^"  iJjL 
the  owners  of  the  trees,  shrubs,  or  plants  from  which  the  said  leaves  were  such  leaves  lu 
taken,  and  that  such  leaves  were  gathered  for  some  other  use  or  uses,  '^"'  poM«don: 
and  not  for  the  purpose  of  fabricating  and  manufacturing  the  same  in  ^^^p^«  ^* 
imitation  of  tea,  and  shall  be  thereof  convicted,  by  the  oath  of  one  or 
more  credible  witness  or  witnesses,  before  any  one  or  more  justice  or  jus- 
tices of  the  peace  for  the  county,  city,  riding,  division,  district,  or  place 
where  such  leaves  shall  be  so  found,  such  person  or  persons  shall  re- 
spectively, for  every  pound  of  such  green  or  manufactured  leaves  so  found 
in  his,  her,  or  their  custody  or  possession,  as  aforesaid,  forfeit  and  pay  the 
sum  of  5/.;  and  upon  nonpayment  thereof  such  justice  or  justices  shall 
commit  the  offender  to  the  common  gaol  of  the  county  or  place  where  the 
offence  shall  be  committed,  there  to  remain  without  bail  or  mainprise  for 
any  time  not  exceeding  twelve  months,  nor  less  than  six  months,  or  until 
the  penalty  and  charges  shall  be  paid/' 

Sect.  3.  "  That  if  any  officer  or  officers  of  His  Majesty's  revenue  of  Excise,  i  r  any  nffloer 
w  other  person  or  persons,  shall  have  cause  to  suspect  that  any  such  leaves  »han'^'e^«th 
dyed,  fabricated,  or  manufaetured,  or  leaves  dyeing,  fabricating,  or  manu-  before  ajuttice 
fiictnring^  in  imitation  of  tea,  or  leaves  intended  so  to  be  dyed,  fabricated,  ^^y^J^S^ 
or  manufactured,  shall  be  hid,  concealed,  or  lodged,  in  any  place  whatao-  m  aforeMid  are 
ever;  then  and  in  such  case,  upon  oath  made  by  such  officer  or  officers,  ^^^ij*^^ 
or  oUier  person  or  persons,  before  any  one  or  more  justice  or  justices  of  grantatnceiai 
the  peace  for  the  county,  city,  riding,  division,  district,  or  place  where  ^Sx^Zy 
the  same  shall  be  so  suspected  to  be  hid,  concealed,  or  lodged,  setting  p^^*"  March 
forth  the  ground  of  such  bis,  her,  or  their  suspicion^  it  shall  and  may  be  ^'"*'*'^- 
lawful  to  and  for  the  said  justice  or  justices  of  the  peace  respectively, 
before  whom  such  affidavit  or  affidavits  shall  be  made,  if  he  or  they  shall 
judge  it  reasonable,  by  special  warrant  or  warrants  under  his  or  their 
respective  hand  and  seal  or  hands  and  seals,  to  authorize  and  empower 
andi  officer  or  officers,  or  other  person  or  persons,  by  day  or  by  night,  but 
if  in  the  night-time,  then  in  the  presence  of  a  constable,  or  other  lawful 
officer  of  the  peaces  to  enter  into  all  and  every  such  place  or  j^ees  where 
he  or  they  shall  so  suspect  the  said  dyed,  fabricated,  or  manufactured,  or 
other  the  said  leaves  shall  be  so  hid,  concealed,  or  lodged,  and  to  seize  and 
carry  awAy  as  forfeited  all  such  leaves  so  dyed,  fabricated,  or  manu- 
factured, or  dyeing,  fabricating,  or  manufacturing,  or  intended  to  be  so 
dyed,  fabricated,  or  manufactured,  which  he  or  they  shall  so  find  hid, 
concealed,  or  lodged,  together  with  all  and  singuhir  the  waggons,  carts, 
boxes,  begs,  tubs,  or  other  vessels,  or  package,  containing  the  same:  and  An  such  Xmxm 
it  shall  and  may  be  lawful  to  and  for  the  said  justice  or  justices  so  grant-  deattwcd!"*^ 
ing  the  said  warrant,  or  any  other  justice  or  justices  of  the  peace  for  the 
county,  dty,  riding,  division,  district,  or  place  wherein  such  seisure  shall 
be  made,  on  proof  of  the  premises,  by  oath  of  one  or  more  credible  witness 
or  witnesses,  by  warrant  or  warrants  under  his  or  their  hand  or  seal,  hands 
or  seals,  respectivdy,  to  order  the  said  dyed,  fabricated,  or  other  leaves, 
ap  seized  as  aforesaid,  to  be  conveyed  to  some  convenient  place,  and  there 
to  be  burnt  or  otherwise  destroyed,  and  to  order  the  said  waggons,  carts, 
boxes,  bags,  tubs,  or  other  vessels  or  package,  containing  the  same  as  afore- 
aafd,  to  be  forthwith  sold,  and  the  money  arising  by  such  sale,  after  de- 
ducting the  charges  of  such  seizure  and  sale,  and  of  the  burning  or  other- 
wise destroying  of  the  said  leaves,  to  go  and  be  paid,  one  half  to  the  in- 
former, ana  the  other  half  to  the  poor  of  the  parish  where  the  offence 
aball  be  committed :  and  if  any  person  or  persons  whatsoever  shall  let,  Penaitr oBMr- 
obstruct,  or  hinder,  such  officer  or  officers,  or  other  person  or  persons  ^^^?J!£nS» 
bavinff  such  authority  as  aforesaid,  from  entering  such  places  where  he  or  of  such  leave*. 
tbey  shall  suspect  such  leaves  to  be  so  hid,  concealed,  or  lodged,  or  in  *^* 
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seizings  carrying  away,  burning,  or  otherwise  destroying  the  same,  or  in 
seizing,  carrying  away,  or  selling,  the  said  carts,  waggons,  boxes,  bags, 
tubs,  or  other  vessels  or  package,  containing  the  same  as  aforesaid,  the 
person  or  persons  offending  therein  shall,  for  every  such  offence,  forfeit 
and  lose  the  sum  of  50/.  each,  on  conviction  thereof,  by  the  oath  of  one  or 
more  credible  witness  or  witnesses,  before  one  or  more  justice  or  justices 
of  the  peace  for  the  county,  city,  riding,  division,  district,  or  place  where 
such  offence  shall  be  committed ;  and  upon  nonpayment  of  tne  said  for- 
feiture, such  justice  or  justices  shall  commit  the  ofibnder  or  offenders  to 
the  common  gaol  of  the  county  or  place  where  the  offence  shall  be  com- 
mitted, there  to  remain  without  bail  or  mainprise,  for  any  time  not  ex- 
ceeding twelvemonths,  nor  less  than  six  months,  or  until  the  penalty  and 
charges  shall  be  paid." 

Sect.  4.  "  Provided  alwavs,  that  no  such  green  and  unmanufactured 
leaves,  so  found  hid,  concealed,  or  lodged,  as  aforesaid,  shall  be  burnt  or 
otherwise  destroyed,  if  the  owner  or  owners  thereof  shall,  within  twenty- 
four  hours  after  such  seizure,  prove,  to  the  satisfaction  of  the  justice  or 
justices  granting  the  said  warrant  for  seizing  such  leaves,  or  any  other 
justice  or  justices  of  the  peace  for  the  county,  city,  riding,  division,  di- 
strict, or  place  where  the  same  shall  be  so  seized,  that  the  said  green  or 
unmanufactured  leaves  were  gathered  with  the  consent  of  the  owner  or 
owners  of  the  trees,  shrubs,  or  plants  from  which  the  said  leaves  were 
taken,  and  that  the  same  were  so  gathered  for  some  other  use  or  uses,  and 
not  for  the  purpose  of  dyeing,  fabricating,  or  manufacturing,  in  imitation 
of  tea,  as  aforesaid  ;  anci  if  such  proof  shaU,  within  the  time  aforesaid,  be 
made  to  the  satisfaction  of  the  said  justice  or  justices,  then  the  said  green 
or  unmanufactured  leaves,  together  with  the  carriages,  vessels,  and  package 
in  which  the  same  shall  have  been  so  seized,  shall  be  forthwith  restored 
to  the  owner  or  owners  thereof,  by  order  of  such  justice  or  justices." 

Sect.  5.  "  That  all  such  dyed,  coloured,  stained,  fabricated,  and  manu- 
factured and  other  leaves  aforesaid  shall  be  deemed  and  adjudged  to  be 
in  the  custody  and  possession  of  the  occupier  or  occupiers  of  the  dwelling- 
houses,  outhouses,  gardens,  and  lands  wherein  or  wnereon  the  same  shall 
be  so  found  hid,  concealed,  or  lodged,  as  aforesaid ;  and  such  occupier  or 
occupiers  of  the  said  dwelling-houses,  outhouses,  gardens,  and  lands, 
shall  be  liable  to  all  the  pains  and  penalties  by  this  act  inflicted  on  the 
person  or  persons  having  such  dyed,  coloured,  stained,  fabricated,  or 
manufactured  and  other  leaves  in  his,  her,  or  their  custody  or  possession  ; 
if  it  shall  be  proved,  to  the  satisfaction  of  the  justice  or  justices  before 
whom  the  matter  shall  be  heard,  that  such  leaves  were  lodged  in  such 
dwelling-houses,  outhouses,  gardens,  or  lands,  with  the  privity  or  consent 
of  the  said  occupier  or  occupiers  thereof." 

Sect.  6.  ''  That  -one  moiety  of  all  and  every  the  forfeitures  herein- 
before directed  to  be  paid  in  pursuance  of  this  act  shall  go  to  the  informer, 
and  the  other  moiety  to  the  poor  of  the  parish  where  such  offence  shall  be 
committed." 

Sect.  7.  "  And  for  the  more  easy  conviction  of  persons  offendin^r  against 
this  act,  that  in  all  informations  and  other  proceedings  for  any  of  the 
ofllences  aforesaid,  the  evidence  of  the  inhabiunts  of  toe  parish  or  place 
where  the  ofience  shall  be  committed  shall  be  taken  and  allowed,  any  law, 
custom,  rule,  order,  or  usage  to  the  contrary  notwithstanding  " 

Sect  8.  **  That  His  Majesty's  justices  of  the  peace  for  the  respective 
counties,  cities,  ridings,  divisions,  districts,  or  places  wherein  any  of  the 
offences  committed  against  this  act  shall  be  done,  are  hereby  authorized  to 
put  this  act  in  execution,  and  to  administer  an  oath  to  any  such  credible 
witness  or  witnesses." 

Sect  9.  "  That  the  conviction  or  convictions  of  all  and  every  offender 
and  offenders  against  this  act  shaU  be  certified,  by  the  justice  or  justices 
of  the  peace  before  whom  the  same  shall  be  made,  to  the  next  general 
quartcT  sessions  of  the  peace,  to  be  filctl  amongst  the  records  of  die  said 
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sessions;  and  that  such  conviction  shall  he  fairly  written  on  parchment  or  (6,  7  and  8.) 

puier,  in  the  following  form  of  words  (as  the  case  shall  happen),  or  in  any  Cojffee,  Tea, 

other  form  of  words  to  the  like  effect;  that  is  to  say,  <$-c. 


^  Beit 
to  vit.    3  fare 


remembered^  that  on  the  day  of  ^  in  the  year 

J  A.  B»  teas,  upon  the  complaint  ofC.D.y  convicted  be* 
,  of  the  justices  of  the  peace  for  ,  in  pur^ 

of  an  act  passed  in  the  tevcntccntft  year  of  the  rcigu  of  His  Majesty  King 
George  the  Third,  for  ,  [as  the  case  shall  be.] 

Given  under  hand  and  seal,  the  day  and  year  above  written. 

Which  said  conviction  shall  he  good  and  effectual  in  law  to  all  intents 
and  purposes,  and  shall  not  he  quashed,  set  aside,  or  adjudged  void  or 
insufficient,  for  want  of  any  form  or  words  whatsoever ;  nor  shall  the  same 
be  liable  to  be  removed  by  certiorari  into  His  Majesty's  Court  of  King's 
Bench,  hut  shall  be  deemed  and  taken  to  be  final  to  tdl  intents  and  pur- 
poses whatsoever." 

As  to  the  true  manufacturing,  stamping,  tying  up  of  chocolate  in  proper 
quantities,  and  as  to  making  it  for  private  families  from  not  less  than  half 
a  ewt.  of  cocoa-nuts  at  one  time,  see  10  Geo.  1.,  c.  10,  s.  17,  18.  29 — 26 ; 
1 1  Geo.  I.,  c  30,  s.  13 ;  32  Geo.  II.  c  10,  s.  16,  17 ;  27  Geo.  III.,  c.  13, 
8.  35--C.  31,  s.  26 ;  6  Geo.  IV.,  c.  1 18,  s.  7. 

By  9  Geo.  II.,  c.  35,  s.  SO.  «  That  from  and  after  the  said  21th  day  of 
June,  1736,  if  any  person  shall  offer  anv  tea,  brandy,  arrack,  rum,  or  other 
strong  waters,  or  spirits,  to  sale,  not  naving  a  permit  for  the  same,  or  if 
any  hawker,  pedlar,  petty  chapman,  or  any  other  trading  person  or  persons 
going  from  town  to  town,  or  to  other  men's  houses,  and  trading  either  on 
foot,  or  with  any  horse  or  horses,  or  other  cattle,  or  otherwise,  within  the 
kingdom  of  Great  Britain,  shall  offer  any  such  tea,  brandy,  or  other  spirits, 
to  nde,  although  such  hawker,  pedlar,  or  trading  person  or  persons,  shall 
hsTe  a  permit  for  the  same,  it  shall  and  may  be  lawfid  to  and  for  every 
person  and  persons,  to  whom  the  same  shall  be  so  offered  to  sale,  to  stop, 
arrest,  seize,  and  detain  all  such  tea,  brandy,  or  spirits,  and  carry  the  same 
to  the  next  warehouse  belonging  to  the  Customs  or  Excise,  and  to  bring 
the  person  and  peraons  so  offering  the  same  to  sale  before  any  one  of  His 
Majesty's  justices  of  the  peace,  to  be  by  him  committed  to  prison,  and 
prosecuted  for  the  penalties  and  forfeitures  incurred  for  such  offence ;  and 
sadi  tea,  brandy,  or  other  spirits,  shall  and  may  be  prosecuted  in  the 
name  of  such  person  or  persons  who  stopped  or  seized  the  same,  in  like 
manner  as  if  the  said  goods  had  been  seized  by  any  officer  of  the  Customs 
or  Excise ;  and  after  condemnation  of  the  goods,  and  commitment  of  the 
persons  so  offending  as  aforesaid,  the  persons  so  seizing  the  same  as  afore- 
said shall  be  entitled  to  one-third  part  of  the  gross  produce  of  the  sale  of 
soch  goods,  which  the  commissioners  of  the  Customs  and  Excise  respect- 
ivdy  are  to  cause  to  be  paid  acoordinglv ;  and  in  case  such  person  or 
persons,  so  seizing  the  said  goods,  shall  aesire  it,  the  said  commissioners 
shall  in  the  mean  time,  till  die  said  goods  can  be  publicly  sold,  cause  one 
shilling  for  every  pound  of  tea,  and  one  shilling  for  every  gallon  of  brandy 
so  seized,  to  be  paid  or  advanced  to  such  person  or  persons,  upon  a  certi- 
ficate under  the  hand  of  such  justice  or  justices  of  such  offender  or 
offenders  being  committed  to  prison,  and  after  the  sale  of  such  goods  the 
moneys  so  paid  or  advanced  shall  be  replaced  out  of  the  produce  of  such 
sale ;  any  law,  custom,  or  usage  to  the  contrarv  notwithstanding." 

By  10  Gea  I.,  c.  10,  s.  16.  *'  That  from  and  after  the  said  24th  day  of 
June,  1724,  no  coffee,  tea,  cocoa-nuts,  or  chocolate,  exceeding  the  quantity 
of  six  pounds'  weight,  shall  be  removed  or  carried  from  any  part  of  this 
kingdom,  by  land  or  by  water,  without  a  permit  or  certificate,  signed  by 
one  or  more  of  the  officers  for  the  said  inland  duties  hereby  set  and  imposed, 
signifying  and  certifying  the  names  and  places  of  abode  of  the  buyer  and 
seller,  and  expressing  the  quantitv  and  species  of  the  commodity  so  per- 
mitted or  certified  for,  and  that  His  Majesty's  inland  duties  chargeable  by 


Form  of  con- 
viction. 


Conviction  not 
tn  be  quashed 
for  want  of 
form,  &c. 


True  manufac- 
turing, itainpinff, 
tying  up,  Ac. 
of  chocolate, 
and  making  it 
for  private  use. 

Tea,  brandy, 
dec .  ofibred  to 
sale,  with  or 
without  a  per- 
mit, may  be 
stopped  on 
nupicion. 


Thepenon 
stopping  such 
goods  mayr 
prosecute  in 
his  own  name, 
and  on  recovery 
be  entitled  to  a 
third  part  of 
the  produce  at 
sale. 


Commissioners 
to  advance  i«. 
per  pound  for 
tea,  and  u.  \ier 
gallon  for  brandy^ 
so  seiaed,  to  the 
prosecutor,  till 
sale. 


Any  Quantity 
exceeaing  the 
weight  of  six 
pounds  carrying 
without  such 
permit  or  cer- 
tificate is  fbrfcited. 


S84. 

(6,  7  and  8.) 
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Sec. 


The  time  to  be 
limited  by  the 
officer  for  such 
permit  or  cer- 
tificate to  be 
in  force. 

Penalty  for 
taking  out  per- 
mits,  and  not 
tending  away 
thecoromoditJei 
in  the  time 
limited. 


or  not  returning 
the  permit!, 
treble  the  value. 


If  there  doe*  not 
appear  a  sufficient 
deereaae  to  an- 
swer the  removal, 
officer  to  Mice 
a  like  quantity 
of  the  brandyt  dkc 


No  permit  for 
removal,  but  by 
dlreetiunof  him 
tnm  whoie  stock 
oommoditict  are 
to  be  removed. 


.Penalty  SOf.  or 
lm|Mrlsoninent» 


AU  leHen  of, 
&C.  and  kenien 
of  coflbeand 
chocolate  houica, 
to  keep  accounts 
of  qpiantlties  leu 
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thvB  act  upon  coffee^  tea,  and  chocolate,  have  been  duly  paid  and  satisfied, 
or  that  the  cocoa-nuts  have  been  duly  entered  as  aforesaid,  or  that  the 
same  have  been  condemned  as  forfeited,  or  were  part  of  such  stock  in 
hand  as  aforesaid ;  upon  pain  of  forfeiting  the  coffee,  tea,  cocoa-nuts,  or 
chocolate  which  shall  be  found  carrying  from  one  place  to  another  without 
such  permit  or  certificate,  together  with  the  canisters,  bags,  jars,  tubs, 
boxes,  casks,  and  other  vessels  or  package  whatsoever  containing  the  same; 
which  permit  or  certificate  shall  be  left  with  the  ofiicer  of  the  division  to 
which  the  same  shall  be  carried,  to  prevent  the  seizure  thereof;  in  which 

Eermits  or  certificates  the  ofiicers  who  grant  the  same  shall  express  and 
mit  the  time  for  which  the  same  shall  continue  in  force." 
By  1 1  Geo.  I.,  c.  30,  s.  10.  ''  That  from  and  after  the  said  24th  day  of 
June,  1 725,  if  any  pereon  or  persons  whatsoever  shall  take  out  any  permit 
or  permits  from  the  ofiicers  employed  in  the  said  duties  or  any  of  them,  for 
removing  of  any  of  the  said  commodities  from  one  place  to  another ;  and  if, 
within  the  times  limited  in  such  permit  or  permits  respectively,  the  party 
or  parties,  by  or  for  whom  such  permit  or  permite  shall  be  so  taken  out,  shafi 
not  either  actually  and  really  send  away  lul  the  commodities  by  such  permit 
or  i)ermits  authorized  thereby  to  be  sent  away,  pursuant  to  the  true  intent 
and  meaning  thereof,  or,  in  default  of  so  sending  away  such  commodities 
shall  not  berore  the  expiration  of  the  time  limited  in  and  by  such  permit 
and  permits,  respectively,  return  such  permit  and  permits  to  the  officer  or 
officers  from  whom  the  same  was  had ;  then,  and  in  every  such  respective 
case  and  cases,  the  person  or  persons  taking  out  such  permit  or  permits,  or 
for  whose  use  such  permit  or  permits  shall  be  taken  out,  shall,  for  every 
gallon  of  brandy,  arrack,  rum,  spirits,  and  strong  waters,  and  for  every 
pound  weight  of  coffee,  tea,  and  cocoa-nuts,  mentioned  in  such  permit  or 
permits,  and  not  removed  according  to  the  purport  thereof,  forfeit  and  lose 
treble  the  value  thereof,  to  be  estimated  accordine  to  the  highest  rate  of 
the  like  commodities  at  the  time  when  such  forfeiture  shall  be  incurred : 
and  if  such  permit  or  permits  are  not  so  returned,  as  aforesaid,  and  in  case^ 
upon  taking  an  account  by  any  of  the  officers  for  the  said  duties  upon 
brandy,  arrack,  rum,  spirits,  and  strong  waters,  and  for  the  said  inland 
duties  of  the  stock  of  the  coffee,  tea,  and  cocoa-nuts  remaining  in  the 
hands  or  custody  of  the  person  or  persons  from  or  out  of  whose  stock  the 
commodities  mentione<l  in  sudi  permit  or  permits  as  aforesaid  are  thereby 
authorized  to  be  removed,  there  shall  not  appear  a  sufficient  decrease  to 
answer  the  removal  of  the  commodities  mentioned  in  such  permit  or 
permits  as  aforesaid,  respectively ;  then,  and  in  such  case,  the  respective 
person  or  persons,  from  or  out  of  whose  stock  the  said  commodities  men- 
tioned in  the  said  permit  or  permits  shall  be  authorized  to  be  removed, 
shall  forfeit  and  lose  the  like  quantities  of  the  respective  commodities  so 
permitted  to  be  removed,  and  not  removed  according  to  such  permission, 
to  be  seized  and  taken  by  the  officers  for  the  said  respective  duties*  for  his 
Majesty's  use,  out  of  the  like  commodities  then  in  the  possession  of  the 
person  or  persons  forfeiting  the  same.  Provided  always,  that  no  person 
or  persons  whatsoever  shall  demand,  take,  or  receive  any  permit  or  permits 
from  any  officer  or  officers  for  the  said  respective  duties,  for  the  removal  of 
any  of  tne  said  commodities  from  one  place  to  another,  without  the  special 
direction  in  writing  of  the  person  or  persons  or  the  known  servantor  servants 
of  the  person  or  persons  from  or  out  of  whose  stock  the  said  commodities  are 
to  be  removed,  upon  pain  of  forfeiting  for  every  such  offence  therein  the 
sum  of  50/. ;  or  in  default  of  the  payment  thereof,  shall  suffer  imprisonment 
for  and  during  the  space  of  three  months,  without  bail  or  munprize." 

But  by  9  Gea  IV.,  c.  44|  s.  5,  permits  for  the  removal  of  coffee  or  cocoa 
are  no  longer  necessary. 

By  10  Geo.  I.,  c.  10,  s.  35.  "  That  for  the  better  ascertaining  the 
quantities  of  all  coffee,  tea,  cocoa-nuts,  and  chocolate,  which  shall  from 
time  to  time  be  sold,  all  sellers  and  dealers  therein,  or  in  any  of  them, 
and  all  makers  of  chocolate,  and  all  coffeehouse-keepers  and  chocolate- 
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hoQfle^keepers,  who  shall  sell  or  oongume  the  saroe^  or  any  of  them,  in 
small  quantities  under  the  weight  of  six  pounds,  shall^  and  are  hereby 
obligee!  and  directed,  from  time  to  time,  after  the  said  24th  day  of  June> 
1 72iy  to  keep  an  account  of  all  such  coffee,  tea,  chocolate,  and  cocoa-nuts 
which  they  or  any  of  them  respectively  shall  so  sell  or  consume  in  small 
quantities  in  each  day,  and  shall  every  night  enter  in  a  book,  to  be  kept 
for  that  purpose,  an  account  of  the  gross  quantities  of  the  said  several 
commodities  which  have  been  by  him,  her,  or  them  respectively  so  retailed 
or  consumed  in  that  day  in  small  quantities  under  the  said  weight  of  six 
pounds;  and  the  said  sellers  or  dealers  in  coffee,  tea,  cocoa-nuts,  and  cho- 
colate, and  coffeehouse-keepers  and  chocolatehouse-keepers,  shaU  also  keep 
one  other  book,  wherein  they  shall  respectively  enter  each  parcel  of  coffee^ 
tea,  cocoa-nuts,  or  chocolate,  above  the  weight  of  six  pounds,  which  they 
shall  respectively  sell  in  each  day;  which  said  parcels  of  coffee,  tea, 
cocoa-nuts,  or  chocolate,  above  the  weight  of  six  pounds,  shall  not  be 
removed  out  of  the  respective  sellers'  custody,  without  a  permit  or  certi- 
ficate signed  bv  some  officer  for  the  said  duties,  expressing  the  quantity 
and  quality  of  the  coff*ee,  tea,  cocoa-nuts,  or  chocolate  so  sold,  and  the 
name  of  the  person  so  selling  and  the  persons  so  buying  the  same,  and  the 
place  to  whicD  the  same  is  intended  to  be  carried ;  and  that  the  duties  by 
this  act  charged  on  the  coffee,  tea,  and  chocolate,  were  paid,  or  that  the 
cocoa-nuts  were  entered,  or  that  the  same  were  condemned  as  forfeited,  or 
were  part  of  the  stock  in  hand  of  some  person  or  persons,  expressing  their 
names,  of  which  an  account  had  been  taken  on  or  before  the  said  ^4>th  day 
of  June,  17S4j  which  said  books  shall  be  and  are  hereby  directed  to  be 
prepared  for  the  making  such  entry  as  aforesaid,  and  delivered,  upon 
demand,  unto  the  respective  sellers  and  dealers  in  coffee,  tea,  cocoa-nuts, 
and  chocolate,  by  the  commissioners  for  the  said  inland  duties,  or  such 
person  or  pereons  as  they  the  same  commissioners  for  the  said  inland  duties 
shall  for  that  purpose  direct  and  appoint  Provided  always,  that  no  such 
seller  or  dealer  as  aforesaid  shall  have  in  his,  her,  or  their  custody  more 
than  one  such  book  of  each  sort  at  a  time;  and  when  the  said  books  in 
their  cnstodv  shall  be  filled  up>  the  same  are  hereby  directed,  from  time 
to  time,  to  be  returned  to  the  respective  officer  or  officers  for  the  said 
inland  duties  from  whom  the  same  were  respectively  received,  upon  the 
oath,  or,  in  case  of  a  quaker,  upon  the  solemn  affirmation  of  such  sellers 
or  dealers  as  aforesaid,  or  his,  her,  or  their  servant  or  servants,  who  kept 
the  same,  and  made  the  entries  therein,  of  the  truth  of  such  entries, 
according  to  the  best  of  his,  her,  or  their  knowledge  and  belief;  and  one 
or  more  new  book  or  books  shall  thereupon  be  delivered  to  such  respective 
sellers  or  dealers,  in  the  room  of  such  book  or  books  so  returned,  and  so 
toiies  (fuoiies,  as  often  as  such  book  or  books  shall  be  filled  up  with  such 
entries ;  which  said  books  so  kept  by  such  respective  sellers  or  tfealers  shall, 
from  time  to  time,  lie  open  to  be  perused  by  the  officers  for  the  said  inland 
duties  hereby  granted,  the  better  to  enable  them  to  make  their  charges  of 
such  duties,  and  keep  their  stocks  of  the  increase  and  decrease  of  the 
respective  commodities  charged  therewith.  Provided  always,  that  if  any 
such  seller  or  dealer  in  coffee,  tea,  cocoa-nuts,  or  chocolate,  shall  neglect 
or  refuse  to  keep  such  books  and  make  such  entries  therein,  or  to  permit 
the  said  officers  for  the  said  duties  to  inspect  them,  or  not  return  the  said 
books  according  to  the  direction  of  this  act,  or  shall  make  any  false  entr^ 
in  such  book  or  books,  he,  she,  or  they  shall,  for  every  such  offence,  forfeit 
and  lose  the  sum  of  \QOV 

By  53  Geo.  III.,  c  88,  s.  1.  '*  That  no  verification  on  oath,  as  mentioned 
in  10 Geo.  I.,  c.  10,  s.  35,  shall  be  made  or  required;  and  when  any  or 
either  of  the  books  or  papers  therein  mentionetl  shall  be  returned  to  the 
officer  or  officers  in  the  said  recited  acts  in  that  behalf  respectively  men- 
tioned, the  truth  of  the  entries  made  in  every  such  book  or  paper  so  re- 
turned shall  be  verified  upon  the  declaration  m  writing  of  and  subscribed 
by  the  seller  of  or  dealer  or  dealers  in  cofl^  teSy  cocoa-nuts,  or  chocolate, 
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than  six  poundi 
daily  Bold  or  con- 
sumed. 


The  like  aellen. 
*c.  in  one  other 
book  to  set  down 
each  parcel  sold, 
Ac.  being  above 
six  pounds. 

Such  parcels 
above  six  pounds 
not  to  be  re- 
moved without 
permit. 


Verlflcatioo  on 
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be  made  in  Ucti. 
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Penalty. 

Certain  dealer* 
to  make  cnuiet 
in  books  on 
beinK  required 
1^  Excise  officer. 


Praalty. 


No  dealer  in 
cocoa-nuts  to 
dispose  of  less 
than  «8llM.  at 
one  time ; 


and  to  enter  in  a 
book  to  whom 
all  cocoa-nuts 
are  sold,  to  be 
perused  by  the 
officer. 


Penalty. 
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or  dealer  or  dealers  in  or  seller  or  seUers  of  foreign  wine»  or  manufacturer 
or  manufacturers  of  or  dealer  or  dealers  in  tobacco,  or  manufacturer  or 
manufacturers  of  or  dealer  or  dealers  in  snuff,  as  the  case  may  require, 
with  his,  her,  or  their  proper  name  in  the  presence  of  such  officer  or 
officers ;  and  if  any  sucn  dealer  or  dealers  in  cofiee,  tea,  cocoa-nuts,  or 
chocolate,  or  dealer  or  dealers  in  or  seller  or  sellers  of  foreign  wine,  or  ma- 
nufacturer or  manufacturers  of  or  dealer  or  dealers  in  tobacco,  or  maau- 
facturer  or  manufacturers  of  or  dealer  or  dealers  in  snuff,  shall  neglect  or 
refuse  to  verify  upon  his,  her,  or  their  declaration  in  writing  the  truth  of 
any  such  entry  or  entries  as  aforesaid  made  in  any  such  book,  or  on  any 
such  paper,  or  to  suhscrihe  any  such  his,  her,  or  their  dedaration  in 
manner  aforesaid,  or  shall  make  or  subscribe  any  false  or  untrue  declara- 
tion in  writing  as  or  for  any  declaration  in  writing  prescribed  or  required 
by  this  act,  the  dealer  or  dealers  in  coffee,  tea,  cocoa-nuts,  or  chocolate,  or 
dealer  or  dealers  in  or  seller  or  sellers  of  foreign  wine,  or  manufacturer  or 
manufacturers  of  or  dealer  or  dealers  in  tobacco,  or  manufacturer  or  ma- 
nufacturers  of  or  dealer  or  dealers  in  snufi^  as  the  case  may  require,  so 
offending,  shall,  for  each  and  every  such  offence,  severally  forfeit  and  lose 
the  sum  of  100/." 

Beet  2.  ^'  That  all  and  every  seller  or  sellers  of  and  dealer  or  dealers  in 
coffee,  tea,  cocoa-nut«,  or  chocolate,  all  and  every  dealer  or  dealers  in  and 
seller  or  sellers  of  foreign  wine,  and  all  and  every  manufacturer  or  manu- 
facturers of  and  dealer  or  dealers  in  tobacco  or  snuff  respectively,  as  the 
case  may  require,  shall,  on  the  demand  of  any  officer  or  officers  of  Excise 
under  whose  survey  he,  she,  or  they  shall  then  be,  enter  into  the  said  books 
or  on  such  papers  respectively  the  quantities  of  the  said  several  commo- 
dities which  such  seller  or  sellers,  or  dealer  or  dealers,  or  manufacturer  or 
manufacturers  respectively  is  or  are  by  the  said  recited  acts  respectively 
required  to  enter  at  the  respective  times  in  the  said  recited  acts  respect- 
ively mentioned,  in  the  book  or  books  or  paper  or  papers  in  that  behalf 
respectively  mentioned  in  the  said  recited  acts,  and  shall  also  immediately- 
afterwards,  if  demanded  by  such  officer  or  officers,  return  every  such  book 
or  paper  to  the  officer  or  officers  in  the  said  recited  acts  in  that  behalf  re- 
spectively mentioned ;  and  the  truth  of  the  entries  made  in  every  such 
book  or  paper  so  returned  shall  then  be  verified  upon  such  declaration  as 
aforesaifl,  under  the  penalty  of  100/.  for  every  neglect  or  refusal  to  enter 
the  quantity  or  quantities  of  any  of  the  said  commodities  which  any  such 
seller  or  sellers,  or  dealer  or  dealers,  or  manufacturer  or  manufacturers  is 
or  are  so  required  to  enter,  or  to  retuni  any  such  book  or  books  or  paper  or 
papers  in  manner  last  aforesaid." 

But  by  12  Geo,  L,  c  28,  s.  29.  '*  That  from  and  after  the  24th  day  of 
June,  1726,  no  seller  of,  trader,  or  dealer  in  cocoa-nuts,  shall  in  any  parcel 
or  parcels  sell,  deliver  out,  or  dispose  of  less  than  the  quantity  of  28  pounds' 
weight  of  cocoa-nuts  at  the  least,  at  any  one  time  or  times ;  and  further, 
that  from  time  to  time,  and  at  all  and  every  time  and  times,  when  such 
seller  of,  trader,  or  dealer  in  cocoa-nuts  shall  either  sell,  deliver  out,  or 
dispose  of  any  parcel  or  parcels  of  cocoa-nuts,  of  28  pounds'  weight  or  more, 
the  party  or  parties  so  selling,  delivering  out,  or  disposing  of  such  cocoa- 
nuts,  shall  enter  or  cause  to  be  entered  down  an  account  in  writing  of  the 
christian  and  surname  and  names,  and  place  and  places  of  abode  of  the 
person  and  persons  to  whom,  or  to  or  for  whose  use,  or  for  or  upon  whose 
account  such  cocoa-nuts  shall  be  so  sold,  delivered  out,  or  disposed  of;  and 
upon  demand  or  request  made  by  any  officer  or  officers  of  and  for  the 
inland  duties  on  chocolate,  diaU  produce  sudi  account  or  accounts  to  such 
officer  or  officers,  and  shall  permit  him  and  them  not  only  to  inspect  and 
peruse  the  sam^  but  also  thereout  and  therefrom  to  take  an  account  of  the 
name  and  names,  place  and  places  of  abode  of  the  person  and  persons  to 
whom  or  for  whose  use,  or  for  or  upon  whose  account  such  cocoa-nuts  shall 
be  or  shall  have  been  sold,  deUvered  out,  or  disposed  of;  on  pain  of  for- 
feiting and  losing  the  sum  of  20/.  for  every  pound  of  ooooa  nuts  which 
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shall  either  be  «M,  deliTered  out>or  disposed  of  in  any  parcel  or  parcels 
not  containing  or  amounting  in  the  whole  to  28lb6.  of  cocoa-nuts  at  the 
least,  or  which  shidi  be  or  shall  have  been  so  sold^  delivered  out^  or  dis- 
posed  of,  without  entering  down  or  causing  to  be  entered  down  in  such 
account  or  accounts  in  writing  as  aforesaid  the  name  and  names,  and  place 
and  places  of  abode,  of  the  person  and  persons  to  whom,  or  to  or  for  whose 
use,  or  for  or  upon  whose  account  such  cocoa-nuts  shall  be  or  shall  have 
been  so  sold,  dttivered  out,  or  disposed  of;  and  on  pain  of  forfeiting  and 
lodng  the  sum  of  20/.  every  and  each  time  and  times  when  such  seller 
of,  trader,  or  dealer  in  coooapnuts  shall  refuse  to  permit  such  officer  or 
officen  for  the  said  inland  duties  to  inspect  and  peruse  such  account  or 
accounts  as  aforesaid,  or  thereout  or  therefrom  to  take  such  account  or 
accounts  as  aforesaid." 

By  12 Geo.  III.,  c.  i6,  s.  4.  "  That  from  and  after  the  said  Sith  day  of 
June,  1772,  all  dealers  in  and  sellers  of  tea  who  shall  sell  or  consume  the 
same  in  small  quantities,  under  the  weight  of  six  pounds,  shall  and  are 
hereby  obliged  and  directed  to  keep  separate  and  distinct  accounts  of  all 
the  buck  tea,  and  of  idl  the  green  tea,  which  they  or  any  of  them  shall  so 
respectively  sell  or  consume  in  small  quantities  in  each  day,  and  shall, 
every  night,  enter  into  a  book,  to  be  kept  for  that  purpose,  an  account  of 
the  gross  quantities  of  the  black  tea,  ana  also  of  the  green  tea,  which  have 
been  by  him,  her,  or  them  respectively  so  retailed  or  consumed  in  that  day 
in  small  quantities  under  the  said  weight  of  six  pounds;  and  the  said 
dealers  in  and  sellers  of  tea  shall  also  keep  one  other  book,  wherein  they 
shall  make  separate  and  distinct  entries  of  all  the  black  tea,  and  all  the 
green  tea,  above  the  weight  of  six  pounds,  which  they  shall  respectively 
sell  in  each  day;  which  said  books  shall  be  provided,  and  the  entries  so  to 
be  made  in  the  said  books  shall  be  under  the  same  directions,  rules,  re- 
gulations, penalties,  and  forfeitures,  as  are  provided  and  enacted  by  the 
said  above-recited  act  of  the  tenth  of  His  late  Majesty  King  George  the 
FirBt." 

By  10  Geo.  I.,  c  10,  s.  39.  '*  That  if  any  seller  or  dealer  in  coflfee,  tea,  or 
oocoa-nuts,  or  any  maker  or  seller  of  chocolate,  shall  hide  or  conceal  any 
oofiee,tea,  cocoa-nuts,  or  chocolate  from  the  sight  or  view  of  the  officers  of 
the  said  inland  duties  by  this  act  granted,  with  an  intent  to  defraud  His 
Majesty  of  the  same,  the  person  or  persons  offending  therein  shall  forfeit 
and  lose  all  such  coffee,  tea,  cocoa-nuts,  and  chocolate  which  shall  be  found 
so  concealed,  and  treble  the  value  thereof,  and  also  all  canisters,  bags, 
boxes,  jars,  tubs,  and  other  vessels  and  package  containing  the  same." 

Sect.  40.  "  That  if,  from  and  after  the  said  2ith  day  of  June,  1 724,  any 
person  or  persons  whatsoever  shall  assault,  resist,  oppose,  molest,  obstruct, 
or  hinder  any  officer  or  officers  of  the  Customs,  or  for  the  duties  by 
this  act  granted,  in  the  due  seizing  or  securing  of  any  coffee,  tea,  cocoa- 
nuts,  or  chocolate  whidi  by  any  officer  or  officers  of  the  Customs,  or  for  the 
duties  hereby  granted,  shall  or  may  be  seized  by  virtue  or  in  pursuance 
of  this  or  any  other  act  or  acts  now  in  force,  or  hereafter  to  be  made,  or 
shall  by  force  or  violence  rescue,  or  shall  cause  to  be  rescued,  any  of  the 
said  commodities  after  the  same  shall  have  been  seized  bv  such  officer  or 
officers  as  aforesaid,  or  shall  attempt  or  endeavour  so  to  do,  or  after  such 
seizure  shall  stave,  break,  or  otherwise  destroy  or  damage  any  vessels  or 
package  wherein  the  same  shall  be  contained,  all  and  every  the  party  or 
parties  so  offending  shall,  for  every  such  offence,  forfeit  and  lose  the  sum 

And  by  35  Geo.  III.,  c.  1 18,  s.  22.  ''That  if  any  person  or  persons  what- 
aoever  snail  assaidt,  resist,  oppose,  molest,  obstruct,  or  hinder  any  officer 
or  officers  of  the  Customs  or  JBxclse  in  the  due  execution  of  this  or  any 
other  act  or  acts  of  parliament  in  force  at  the  commencement  of  this  act, 
or  thereafter  to  be  made,  relating  to  cofl&e  or  cocoa-nuts,  or  of  any  of  the 
powers  or  authorities  by  any  such  act  or  acts  of  parliament  given  or  granted 
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(6,  7,  and  8.) 

Coffhe,  Tea, 


Sellen  of  tea 
in  Ainall  quan- 
tities, under  xix 
poumla'  Wright,  to 
keep  rlthtinct 
•cpciunti  of 
what  quantity 
they  retail  of 
each  Mnt. 


Such  entries 
to  be  under 
the  directions 
provided  by  act 
10  Geo.  I. 


CoflToe,  tea.  Ac. 
concealed,  &c. 


And  the  treble 
value  forfeited. 

For  aMaultinf*. 
Ac.  officer.  *c. 
or  for  rescuing, 
destroying,  or 
damaging  cofiee, 
Ac.  seijced. 


Penalty  60/. 


Penalty  for  ob- 
structin  ;  of- 
ficers or  re»- 
cuing  colAe«  Ac 
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Coffee,  Tea, 


OlMtructing 
oflloen. 


Penalty  s<Ntf. 

Proof  on  the 
elaimer. 


Exeixe  law*  m 
force  before 
18'iS.  relating 
to  dealers  in 
and  manufac- 
turerrf  of  certain 
exciaeabic  ar- 
tirle»,  shall  con- 
tiuue  ill  force 
notwithstanding 
any  thing  in 
any  acts  relating 
to  the  (Customs. 


All  penalties  and 
forfeitures  pro* 
■ecuted  by  order 
of  oommissionen 
of  Excise  shall 
beproaecuted 
and  recovered 
aooording  to 
SGeo.  4«c.  SS. 
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to  any  sucb  officer  or  officers,  or  shall  by  force  or  violence,  after  any  sach 
officer  or  officers  shall  have  seized  any  coffee  or  cocoa-nuts  forfeited  oy  anv 
sach  act  or  acts  of  parliament,  rescue  or  cause  to  be  rescued  anv  aucn 
cofBse  or  cocoa-nuts,  or  shall  attempt  or  endeavour  so  to  do,  all  and  every 
such  person  or  persons  so  offending  shall,  for  eadi  and  every  such  offence, 
for  wnich  no  penalty  is  particularly  provided  by  this  act>  lorfeit  and  lose 
the  sum  of  100/." 

Bv  59  Geo.  III.,  c  53,  s.  26.  "  That  if  any  person  or  persons  whatsoever 
shall  molest,  disturb,  hinder,  oppose,  or  impede  any  officer  or  officers  of 
Excise  in  the  due  execution  ot  the  powers  and  authorities  by  this  act 
granted,  or  any  or  either  of  them,  except  in  such  cases  for  which  other 
penalties  are  by  this  act  provided^  every  person  so  offending  shall  forfeit 
and  lose  the  sum  of  200L      And  see  7  &  8  Geo.  IV.,  c.  53,  s.  24,  ante,  268. 

By  10  Geo.  I.,  c.  10,  s.  28.  *'  That  if  any  dispute  shall  arise  whether  the 
Customs  or  inland  duties  payable  for  any  coffee  or  tea,  or  the  Customs  for 
any  cocoa-nuts,  which  shall  be  seized  in  pursuance  of  this  act,  have  been 
duly  paid,  or  that  the  same  or  any  part  thereof  have  been  oondenned  as 
forfeited,  the  proof  thereof  shall  lie  upon  the  owner  or  elaimer  thereof,  or 
the  person  or  persons  on  whom  the  same  shall  be  found,  and  not  on  the 
officer." 

B^  9  Geo.  IV.,  e.  44,  8. 1.  *^  That  all  acts  relating  to  the  revenue  of 
Excise  in  force  at  and  immediately  before  the  year  1825,  with  respect  to 
dealers  in  and  sellers  of  coffee,  cocoa,  pepper,  tobacco,  snuff^,  foreign  and 
colonial  spirits  and  wine,  and  manufacturers  of  tobacco  and  snuff  respect- 
ively, and  with  respect  to  the  taking  and  keeping  account  of  and  survey 
of  ail  stocks  of  sucn  commodities  respectively  in  the  possession  of  sucn 
traders  respectively,  and  to  the  manufacture  ot  tobacco  and  snuff>  and  with 
respect  to  the  granting  of  permits  for  the  removal  of  such  commodities  as 
aforesaid  respectively,  nave  remained  and  continued  and  are  and  shall  be 
and  remain  and  continue  in  full  force  and  virtue,  as  laws  relating  to  the 
revenue  of  Excise  (save  and  except  so  far  as  any  of  such  act  or  acts,  or  any 
part  or  parts  thereof,  may  have  been  repealed  or  altered  by  any  snbsequent 
act  relating  to  the  Excise  passed  for  that  purpose),  and  the  said  acts  shall 
and  may  be  executed  ana  carried  into  effect  in  all  particulars  (save  and 
except  as  to  the  landinff  and  ^ipment  of  the  said  commodities  respectively, 
and  the  collection  and  payment  of  the  duties  of  Customs  on  the  said 
respective  commodities,  and  the  lodging  of  such  commodities  in  ware- 
houses without  payment  of  duty)  by  the  said  commissioners  of  Excise  and 
their  officers ;  and  that  all  and  singular  the  powers  and  authorities,  rules^ 
r^ulations,  provisions,  and  directions  (except  as  aforesaid)  in  anywise 
relating  to  the  licences  to  be  taken  out  by  the  dealers  in  and  sellers  of  sudi 
eomroodities  respectively,  and  to  the  survey  by  the  Elxcise  officers  of  such 
dealers  and  sellers,  and  of  their  respective  stocks  of  such  commodities  re* 
spectively,  and  to  the  granting;  of  all  permits  (except  as  hereinafter  men- 
tioned) for  the  removal  of  such  commodities  respectively,  contained  in  any 
aet  or  acts  relating  to  the  said  commodities  respectively,  and  the  jurisdio' 
tion  and  management  thereof  by  the  commissioners  and  officers  of  Excise, 
shall  and  may  be  possessed,  used,  executed,  exercised,  and  put  in  force  by 
the  said  commissioners  of  Excise  and  their  officers,  to  all  intents  and  pur- 
poses whatsoever  (save  and  except  as  aforesaid);  any  thing  in  any  act  or 
acts  relating  to  the  duties  or  revenue  of  Customs  to  tne  contrary  in  anywise 
notwithstanding." 

Sect.  2.  "  ToAt  all  penalties  and  forfeitures  imposed  by  any  act  or  acts 
relating  to  the  revenue  of  Customs  or  Excise  respectively,  wnich  by  law 
the  officers  of  Excise  are  authorized  to  prosecute,  and  which  the  com- 
missioners of  Excise  shall  order  to  be  prosecuted,  shall  and  may  be  so  pro- 
secuted, sued  for,  recovered,  levied,  mitigated,  and  applied,  and  in  ana  by 
such  ways,  means,  and  methods,  and  in,  under,  and  before  such  jurisdiction 
respectively,  as  penalties  and  forfeitures  incurred  or  forfeited  by  reason  of 
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ofi^oes  committed  against  any  law  or  laws  of  Excise  are  or  may  be  sued 
for^  recovered,  levied,  mitigated,  and  applied  by  an  act  passed  in  the  last 
session  of  parliament,  for  consolidating  and  amending  the  laws  relating  to 
the  collection  and  management  of  the  revenue  of  Excise  throughout  Great 
Britain  and  Ireland ;  any  thing  in  any  other  act  or  acts  to  Uie  contrary 
thereof  in  anywise  notwithstanding." 

Sect.  3.  '*  That  it  shall  not  be  lawful  to  send,  remove,  or  convey  any  tea 
from  Great  Britain  to  Ireland,  nor  to  deliver  any  tea  out  of  any  warehouse 
in  Great  Britain  for  the  purpose  of  being  sent,  removed,  or  conveyed  to 
Ireland,  until  the  full  duty  of  Excise  on  such  tea  shall  have  been  paid  and 
satisfied^  any  thing  in  an  act  made  in  the  sixth  year  of  His  present  M»- 
jestv's  reign,  intituled  ^n  act  for  the  warehousing  t)f  good$,or  in  an  act  made 
in  the  seventh  year  of  His  present  Majesty's  reign,  intituled  An  act  to  alter 
and  amend  the  teveral  laws  relating  to  the  Customs,  or  in  any  other  act  or 
acts  in  force  immediately  before  the  passing  of  this  act,  to  the  contrary  in 
anywise  notwithstanding.** 

sect  4.  ''  That  all  and  every  act  and  acts  now  in  force,  or  hereby  de- 
clared to  be  in  force  as  aforesaid,  in  England,  relating  to  the  revenue  of 
Excise  on  tea,  and  relating  to  coffee,  cocoa,  pepper,  foreign  and  colonial 
spirits  and  wine,  shall  be  established,  observed,  executed,  and  put  in  force 
in  and  throughout  the  united  kinsdom  of  Great  Britain  and  Ireland,  in 
the  same  manner,  to  all  intents  and  purposes  whatsoever,  as  heretofore  in 
England;  any  thing* in  any  act  or  acts  to  the  contrary  thereof  in  anywise 
notwithstanding." 

See  general  act  7  &  8  Greo.  IV.,  c  53,  ante,  226  to  310. 

(9.)  Cottons  and  Calicoes.    (See  title  Etnen  (S^Iot^d.) 
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Tea  shall  Dot 
be  sent  to  Ire- 
land without 
payment  of  duty, 


Exeiie  laws  of 
Great  Britain 
relating  to  tea, 
cnlTee,  cocoa, 
pepper,  Ac, 
extended  to  the 
united  kingdom. 


(10.)  Cgl^ct,  i^errS' i^um*  ^ftjftesHni  anl)  iMffali*  ^o.)  cyder,  Perry, 

[12  C.  II.,  c.  24;  30eo.  III.,  c.  1;  c.  14;      7  &  80eo.  IV.,  c.  53; 

12  &  13W.  AM.cll;     6  Geo.  IV.,  c.  37;  c.81;     1  W.  IV.  c.  64.] 
7&8W.III^c.l9;a30;        c.  Ill; 

By  6  Geo.  IV.,  c.  37,  all  former  Excise  duties  and  drawbacks  upon  DuHes. 
crder  and  perr^,  mead  and  metheglin,  are  repealed,  and  new  duties  enacted  -, 
tne  whole  being  placed  under  the  management  of  the  commissioners  of 
Excise,  and  the  duties  assimilated  throughout  Great  Britain  and  Ireland. 

These  duties  are  now  collected  according  to  the  general  regulations  and 
provisions  of  the  stat  7  &  8  Gea  IV.,  c.  53,  ante,  p.  226;  and  1  W.  IV., 
c.  64,  ante,  347. 

By  6  Geo.  IV.,  c  111,  all  former  duties  of  Customs  were  repealed, 
And  new  duties  enacted.    Ante,  p.  11 3. 

By  6  Geo.  IV.,  c.  81,  s.  1,  all  former  duties  on  Excise  licences  are  re- 
pealed ;  and  by  s.  2  new  duties  are  imposed,  ante,  245 ;  for  which,  as 
applying  to  persons  selling  cyder  or  perry  by  retail,  vide  ante,  title  flU 
and  %{efr :  and  see  1  W.  IV.,  c.  64,  ante,  350. 

The  several  general  regulations  respecting  the  duties,  licences,  &c.  as  i'i«-'«oces. 
to  the  general  sale  of  beer  and  cyder  by  retail,  contained  in  the  statute 
6  Geo.  IV.,  c.  81,  are  stated  ante,  249  to  262. 

By  1  W.  IV.,  c.  51,  ante,  333,  the  rates,  duties,  and  drawbacks  on  cyder 
in  the  united  kingdom  are  not  to  be  collected  during  the  life  of  William 
the  IVth. 

By  1  W.  IV.,  c  64,  s.  30,  licences  to  retail  cyder  may  be  granted  under 
the  regulations  of  that  act  on  payment  of  1/.  Is.  duty.    Ante,  350.  Dealer*  in  cyder, 

By  3  Gea  III.,  c  1,  s.  25.  "  Every  dealer  in  and  retailer  of  cyder  and  *^;^  JJ*i®|, 
perry,  and  other  person  rectiving  into  his  custody  either  of  them  for  sale,  stoivhouMfc 
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10.  Qfdety 
Perry,  6^c. 


Factors  are  to 
entei  at  the 
next  office  of 
Excise  their 
names  and  store- 
hou  Ml),  three 
days  before  they 
make  sale  of 
any  cyder  or 
peiry  consigned 
tliem. 


on  fotfeiturc  uf 
50/.  for  every 
iitiontcriHl  i^torc- 
hoiiM;  tnaile 
u.se  of ; 

and  thpy  are 
subjects  I  to 
all  the  rcpula- 
tions,  |>enHlti(.is, 
and  provisions, 
which  dealers 
in,  and  retailers 
of,  cyder  and 

1>erry  are  sub- 
ectto. 

All  person!!  re- 
ceivnig  any  cyder 
or  perry  into 
then  custmly  for 
sale  are  dtomwl 
factoTN.  and 
eharjjeahle  with 
the  said  duty  ; 
unless  the  s-ime 
wiu  mnilc  from 
fruit  of  th'ir 
own  growth, 
or  were  other- 
wise duly 
charged. 


Persons  buying 
cyder  or  |>w'rry, 
or  fruit  lo  make 
into  cyder  or 
perry,  and  ftelling 
what  they  su 
buy  or  make, 
are  deemed 
retailers. 
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and  every  person  who  shall  buy  any  fruit  to  make  into  cyder  or  perry  for 
sale,  shall  make  entry  of  his  storehouses^  cellars,  and  otoer  places,  at  the 
£xcise  office  within  tne  district,  on  pain  of  50/." 

By  6  Geo.  I II.,  c.  1 4,  s.  9. ''  That  from  and  after  the  said  5th  day  of  July, 
1 766,  every  such  factor  or  agent,  or  factors  or  agents,  so  having,  receiving,  or 
taking  any  cyder  or  perry  into  his,  her,  or  their  custody,  possession,  or  power, 
to  sell  or  dispose  of,  shall,  at  least  three  days  before  he,  she,  or  they  shall 
begin  to  sell  or  dispose  of  the  same,  make  a  true  and  particular  entry  in 
writing,  at  the  office  of  £xcisenext  to  the  place  where  such  cyder  or  perry 
shall  be  intended  to  be  sold  or  disposed  of,  of  the  respective  name  and 
names  of  such  factor  or  agent,  factors  or  agents,  and  of  every  storehouse^ 
warehouse  room,  cellar,  or  other  place  wherein  he,  she,  or  they  have  laid 
or  kept,  or  intend  to  lay  or  keep,  anv  cyder  or  perry ;  and  if  any  such 
factor  or  agent,  factors  or  agents,  shall,  contrary  to  the  direction  of  this 
act,  make  use  of  any  warehouse,  storehouse,  room,  cellar,  or  other  place, 
for  the  laying  or  keeping  any  cyder  or  perry,  without  having  made  sudi 
entry  as  aforesaid,  he,  she,  or  they  shall  respectively  forfeit  and  lose  the 
sum  of  50^  fur  every  such  storehouse,  room,  cellar,  vault,  or  other  place 
which,  from  and  after  the  said  5th  day  of  July,  1766,  shall  be  made  use 
of  without  entry  as  aforesaid;  and  all  and  every  such  factor  or  agent, 
factors  or  agents,  so  receiving  cyder  or  perry  to  sell  or  dispose  of  as  afore- 
said, shall  be  subject  and  liable,  and  is  and  are  hereby  declared  to  be 
subject  and  liable,  to  all  the  clauses,  provisoes,  regulations,  fines,  penalties, 
forfeitures,  rules,  methods,  matters,  and  things,  any  dealer  or  dealers  in, 
or  retailer  or  retailers  of,  cyder  or  perry,  are  subject  and  liable  to  by  this 
or  any  other  act  or  acts  of  parliament  now  in  force  for  the  r^^ating  and 
enforcing,  managing,  raising,  levying,  coUecting,  paying,  miUgatin^  ad- 
judging, ascertaining,  and  recovering  the  duties  on  cyder  and  perry. 

Sect  5.  *'  That  all  and  every  person  and  persons  who  shall  receive  into 
his,  her,  or  their  custody  or  possession  any  cyder  or  perry,  to  be  by  him, 
her,  or  them,  sold  or  disposed  of,  shall  be  deemed  to  be,  and  is  and  are 
hereby  declared  to  be,  a  factor  or  agent,  factors  or  agents,  within  the  in- 
tent of  the  last-mentioned  clause,  and  chargeable  as  such  with  the  said 
duty  of  1 6f .  8(/.  per  hogshead ;  unless  he,  she,  or  they,  so  receiving  the 
Baine,  shall  and  do  make  due  proof(a)  that  such  cyder  or  perry  was  made  from 
fruit  of  his,  her,  or  their  own  growth  respectively,  and  not  from  bought 
fruit;  or  unless  it  shall  appear  by  a  certificate  under  the  hand  of  the 
proper  officer  or  officers  of  Excise,  accompanying  the  said  cyder  or  perry, 
that  the  duties  imposed  by  this  and  all  former  act  or  acts  of  parliament 
now  in  force  had  been  charged  on  the  same." 

Sect.  II.''  That  all  and  every  person  or  persons  who  shall  buy  any 
cyder  or  perry,  or  any  fruit  to  make  into  cyder  or  perry,  and  shall  seU  any 
of  the  cytier  or  perry  so  bought  or  made  by  the  hogshead,  or  any  greater 
or  lesser  measure,  or  shall  sell  any  quantity  of  cyder  or  perry,  or  dther 


(a)  Affidavit  that  cyder  sent  by  a  ship  is  from  fruit  of  the  maker^s  own  growth, 

6  Geo.  III.,  c  14,  8.  5. 

CotMiy  of^  A.  B.  0/  ^  in  the  said  county^  ,  tnakttf*  oaih 

>  before  me^  one  of  His  Maj€tiy*t  jtuticet  of  ifte  peace  in  and  for  the 
to  vfit.    3   taid  county  of  ,  tftat  ten  hogtiteads  of  cyder,  marked  G.  17., 

ttiippcd  by  G.  H.  of  ,  in  Vie  county  aforaaid-t  yeoman^  on  the 

of  instant,  at  (within  the  limits  of  the  port  of 

),  in  the  said  county,  on  board  the  ship  ,  of  ,  the  master 

of  which  ship  is  y.  O.,  and  bound  from  aforesaid  to  ^  is 

cyder  made  from  apples  of  the  grvmth  of  him  the  said  G.  H.y  and  that  no  bot^t 
fruit  was  miared  tfterevntfi.     The  said  cyder  is  consigned  to  Y,  Z.,  esquire. 

Sworn  before  me,  at  ,  in  ^  A,  B. 

t?te  said  county 
day  of 


a  tftercTtntfi.     Tne  saw  < 
p  me,  at  9  i»^ 

of  ,  thU  f 
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of  them,  in  lesB  quantity  than  twenty  gallons  at  a  time^  whether  the  same 
be  made  from  fruit  of  his^  her,  or  their  own  growth,  or  from  bought  fruit, 
shall  be  deemed  and  taken  to  he  a  dealer  or  dealers  in,  and  retailer  or  re- 
tailers of,  cyder  or  perry,  within  the  intent  and  meaning  of  this  act,  and 
shall  be  chargeable  with  the  several  duties  hereby  granted  for  such  cyder 
or  perry  so  made  and  sold  respectively." 

Sect.  IS.  "  That  all  and  every  sucn  dealer  or  dealers  in,  and  retailer  or 
retailers  of,  cyder  or  perry  made  from  fruit  of  his,  her,  or  their  own 
growth,  shall  be  subject  and  liable,  and  is  hereby  declared  to  be  sub- 
ject and  liable,  in  respect  of  such  cyder  or  perry  so  made,  to  all  the  clauses, 
provisoes,  regulations,  lines,  penalties,  forfeitures,  rules,  methods,  matters, 
and  things,  which  any  dealer  in,  or  retailer  of,  cyder  or  perry,  is  subject 
and  liable  to,  by  this  or  any  other  act  or  acts  of  parliament  now  in  force 
for  the  regulating,  enforcing,  managing,  raising,  levying,  collecting,  pay- 
ing, mitigating^  adjudging,  ascertaining,  and  recovering  the  duties  on 
cyder  or  perry. 

Sect.  15.  "  And  whereas  great  frauds  have  been  committed  by  dealers 
in,  and  retailers  of,  cyder  or  perry,  by  sending  and  removing,  or  causing 
or  procuring  to  be  sent  or  removed,  great  quantities  of  cyder  and  perry 
from  the  makers  thereof  immediately  to  the  person  or  persons  who  con- 
tract for  the  same  with,  or  order  the  same  from,  such  dealers  in  or  retailers 
of  cyder  or  perry,  whereby  the  duties  thereon  have  not  been  charged,  as 
such  cyder  and  perry  never  comes  into  the  possession  of  such  dealers  or 
retailers,  and  the  like  frauds  may  be  committed  by  such  factors  and  agents 
if  proper  provision  is  not  made  for  prevention  thereof;  that  from  and  after 
the  said  5th  day  of  July,  1766,  if  any  dealer  or  dealers  in,  or  retailer  or 
retailers  of,  cyuer  or  perry,  or  any  such  factor  or  factors,  agent  or  agents, 
shall  remove  or  send,  or  cause  or  procure  to  be  removed  or  sent,  any  cyder 
en*  perry,  from  the  maker  or  makers  thereof,  to  the  person  or  persons  buy- 
ing or  contracting  for  or  ordering  the  same,  without  the  duties  thereon 
have  been  first  oliarged,  and  without  a  certificate  to  accompany  the  same^ 
signed  by  the  proper  oflicer  of  Excise  (which  certificate  he  is  hereby  re- 

Suired  to  give,  without  fee  or  reward,  to  the  person  or  persons  desiring 
tie  same),  signifying  the  quantity  of  cyder  or  perry  so  sent  or  removed, 
and  the  number  of  oisks  or  other  package  containing  the  same,  and  that 
the  duties  due  thereon  had  been  charged  for  the  same,  every  such  dealer 
or  dealers  in  or  retailer  or  retailers  of  cyder  or  perry,  or  factor  or  factors, 
or  agent  or  agents,  respectively,  so  offending,  shall,  K>r  every  such  offence, 
forfeit  and  Iwe  the  sum  of  50/." 

Sect.  16.  "  That  the  said  duties  by  this  act  imposed  upon  cyder  and 
perry  shall  and  may  be  drawn  back  on  the  exportation  of  such  cyder  and 
perry,  by  the  same  means  and  methods,  and  under  the  same  rules  and 
directions,  as  the  other  duties,  or  any  of  them,  now  payable  for  cyder  or 
perry,  may  be  drawn  back  on  the  exportation  thereof ;  and  also  that  the 
said  duties  on  cyder  and  perry  granted  by  this  act  shall  be  drawn  back 
or  allowed  upon  the  distillation  of  cyder  and  perry  into  low  wines  and 
spirit^  by  the  same  means  and  methods,  and  under  the  same  rules  and 
flirections,  as  the  other  duties,  or  any  of  them,  now  payable  for  cyder  or 
perry,  may  be  drawn  back  or  allowed  upon  the  distillation  thereof:  and 
in  case  any  cyder  or  perry  which  hath  been  charged  with  and  hath 
paid  the  said  duties,  or  any  of  them,  granted  by  this  act,  shall  hereafter, 
by  being  unfit  for  sale  as  cyder  or  perry,  be  cnarged  with  the  duties  on 
vinegar,  it  shall  be  lawful  for  three  or  more  of  the  commissioners  of  Excise 
for  the  time  being,  or  two  justices  of  the  peace  within  their  respective 
jurisdictions,  on  proof  that  such  cyder  or  perry  hath  been  charged  with 
and  paid  the  said  duties,  or  any  of  them,  granted  by  this  act,  and  that 
the  same  cyder  or  perry  hath  also  been  charged  with  the  duty  on  vinegar, 
to  discharge  or  aUow  such  of  the  duties  granted  by  this  act  as  shall  have 
been  charged  thereon,  which  they  are  hereby  required  to  do." 

By  7  &  8  W.  IIL,  c.  30,  s.  16.  "  That  if  any  maker  of  vinegar,  cyder, 
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inetheglin,  niead>  or  sweets  for  sale,  shall  at  any  time  hereafter  hide,  con- 
ceal^ or  convey  away  any  vinegar,  or  liquor  prepared  for  vinegar,  or  any 
cyder,  metheglin,  mead,  or  sweets,  from  the  sight  and  view  of  the  ganger 
or  gangers  appointed  to  take  account  of  the  same,  wherehy  His  Majesty 
shidi  or  may  he  defrauded  of  any  of  the  duties  due  for  tne  same ;  that 
every  such  maker  of  such  vinegar,  cyder,  metheglin,  mead,  or  sweets,  for 
every  barrel  of  vinegar,  or  liquor  prepared  for  vinegar,  or  sweets,  so  hid, 
concealed,  or  conveyed  away,  as  aforesaid,  shall  forfeit  the  sum  of  40j., 
and  so  in  proportion  for  any  greater  or  lesser  quantity;  and  for  every 
hogshead  of  cyder  so  hid,  concealed,  or  conveyed  away,  the  sum  of  4(U., 
and  so  in  proportion  for  any  greater  or  lesser  quantity ;  and  for  every 
gallon  of  methi  glin  or  mead  so  hid,  concealed,  or  carried  away,  as  afore- 
said, shall  forfeit  the  sum  of  6s** 

Sect.  17.  "  That  from  henceforth,  in  case  any  maker  or  retailer  of 
vinegar,  or  of  any  of  the  commodities  aforesaid,  shall,  upon  due  request 
or  demand  made  by  the  gauger  or  officer  in  the  daytime,  or  if  by  night, 
then  in  the  presence  of  a  constable,  refuse  to  permit  such  gauger  or  officer 
to  enter  and  come  into  his  or  their  house,  storehouse,  or  other  place  be- 
longing to  or  used  by  such  maker  or  retailer  of  vinegar,  or  of  any  other 
the  liquors  or  commodities  aforesaid,  and  to  take  account  of  any  of  the 
liquors  or  commodities  aforesaid;  in  every  such  case  such  maker  of 
vinegar,  or  any  other  of  the  liquors  or  commodities  aforesaid,  shall  forfeit 
for  every  such  offence  the  sum  of  15/.** 

By  6  Geo.  III.,  c.  14,  s.  17.  ''  That  if,  from  and  after  the  said  5th  day  of 
July,  1766,  any  person  or  persons  whatsoever  shall  assault,  resist,  oppose, 
molest,  or  hinder  any  officer  or  officers  of  Excise  in  the  due  seizing  or 
securing  of  any  cyder  or  perry  which,  by  any  officer  or  officers  of  Excise, 
shall  or  may  be  seized  by  virtue  or  in  pursuance  of  this  act,  or  in  the 
execution  of  any  of  the  powers  or  authorities  by  this  act  given  or  granted, 
or  shall  by  force  or  violence  rescue,  or  cause  to  be  rescued,  any  cyder  or 
perry,  after  the  same  shall  have  been  seized  by  such  officer  or  officers  as 
aforesaid,  or  shall  attempt  or  endeavour  so  to  do,  or  after  such  seizure 
shall  stave,  break,  or  otherwise  destroy  or  damage  any  casks,  vessels,  or 
package  wherein  the  same  shall  be  contained,  all  and  every  the  party  or 

{>artie8  so  offending  shall,  for  every  such  offence  respectively,  forfeit  and 
ose  the  sum  of  4o/." 

By  8  &  9  W.  III.,  c.  19,  s.  9.  "  That  if  sny  common  brewer,  or  maker 
of  cyder,  brewing  or  making  any  beer,  ale,  or  cyder  for  sale,  shall  at  any 
time  after  the  said  10th  day  of  April  deliver  to  any  distiller  or  vinegar- 
maker  any  wash,  tilts,  ale,  beer,  vinegar,  beer,  or  cyder,  without  first 
giving  notice  to  the  gauger  or  gangers  within  whose  division  or  district 
such  brewer  or  maker  of  cyder  doth  or  shall  inhabit,  what  quantity  of 
wash,  tilts,  ale,  beer,  vinegar,  beer,  or  cyder  he  intends  to  deliver,  and 
when  and  to  whom  he  intends  to  deliver  the  same,  every  such  common 
brewer  or  maker  of  cyder  shall  forfeit  and  lose  for  every  oarrel  of  wash, 
tilts,  ale,  beer,  vinegar,  beer,  and  cyder,  delivered  without  sudi  notice 
given  as  aforesaid,  the  sum  of  20«." 

By  6  Geo.  111.,  c  14,  s.  8.  ''  That  from  and  after  the  said  5th  day  of 
July,  1766,  the  master  or  other  person  having  the  charge  of  any  ship, 
vessel,  barge,  or  trow,  in  which  shall  be  shipped  or  put  on  board  any  cvder 
or  perry,  to  be  carried  from  one  part  of  tnis  kingdom  to  another,  shall, 
witnin  three  days  after  his  arrival  at  any  port  or  place  where  any  part  of 
such  cyder  or  perry  is  to  be  delivered,  give  to  the  proper  officer  of  Excise, 
to  be  appointed  for  that  purpose  by  the  respective  commissioners  of  Excise 
in  England  and  Scotland  respectively,  a  just  and  true  account  in  writing 
of  the  whole  quantity  of  cyder  and  perry  by  him  received  on  board ; 
distinguishing  in  such  account  the  names  and  places  of  abode  of  the  per- 
sons by  whom  the  same,  and  every  part  thereof  was  put  on  board,  and  at 
what  place;  and  the  names  and  places  of  abode  of  tne  persons  to  whom 
the  same,  and  every  part  thereof,  is  or  was  sent,  directed,  or  consigned i 
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and  where  the  same^  and  every  part  thereof,  was  to  he  delivered :  and  in 
case  the  master  or  other  person  having  the  charge  of  any  such  ship,  vessel^ 
barge,  or  trow,  shall  neglect  or  refuse  to  give  such  account  as  aforesaid, 
according  to  the  directions  of  this  act,  or  shall  dispose  of  or  deliver  any 
part  of  Uie  cyder  or  perry  hy  him  taken  on  hoard  at  sea,  or  in  any  other 
place,  except  the  place  to  which  the  same  was  consigned  (unavoidable 
accidents  excepted),  the  person  so  oflfending  shall,  for  every  such  ofience, 
forfeit  and  lose  the  sum  of  20/1;  and  such  master  or  other  person  having 
the  charge  of  such  ship,  vessel,  barge,  or  trow,  shall,  within  ti^enty-one 
days  after  his  arrival  at  the  place  of  delivery,  land  or  cause  to  be  landed 
all  the  cyder  and  perry  then  on  board  to  be  deUvered  there,  on  pain  of  for- 
feiting all  such  cyder  and  perry  which  shall  not  be  landed  according  to 
the  directions  of  this  act ;  which  shall  and  may  be  seiased  by  any  officer 
or  officers  of  Excise,  together  with  the  casks  or  other  packi^e  containing 
the  same." 

Bv  12  C.  IL,  c.  24,  s.  29.  ''  That  all  common  brewers  of  beer  and  ale 
shall  once  in  every  week,  and  all  inn-keepers,  alehouse-keepers,  victuallers, 
and  other  retailers  of  beer,  ale,  cyder,  perry,  metheglin,  or  strong  water, 
brewing,  making,  or  retailing  the  same,  shiul  once  in  every  month  make 
true  and  particular  entries  at  the  office  of  Excise  within  the  limits  of 
which  the  said  conomodities  and  manufactures  are  made,  of  all  beer,  ale, 
perry,  cyder,  metheglin,  strong- water,  or  other  the  liquors  aforesaid,  which 
they  or  any  of  them  shall  brew,  make,  or  retail  in  that  week  and  month 
respectively  as  aforesaid." 

Sect.  30.  "  That  all  such  common  brewers  who  do  not  once  a  week 
make  due  and  particular  entries  shall  forfeit  10/. :  and  that  every  such 
inn-keeper  who  doth  not  make  true  and  particular  entries  once  a  month 
shall  forfeit  5/. :  and  that  every  alehouse- keeper,  victualler,  or  other  re- 
tailer, who  doth  not  once  a  month  make  due  and  particular  entries,  shall 
ferfeil  20*." 

Sect  31.  ''  That  every  common  brewer  who  shall  not  pay  and  clear  off 
within  a  week  after  he  made  his  entry,  or  ought  to  have  made  his  entry, 
mz  aforesaid,  shall  pay  double  the  value  of  the  duty;  and  that  every  inn- 
keeper, alehouse* keeper,  victualler,  or  other  retailer,  who  shall  not  pay  and 
clear  off  within  a  month  after  he  made  his  entry,  or  ought  to  have  made 
bis  entry,  as  aforesaid,  shall  pay  double  the  value  of  the  duty:  Uie  said 
respective  forfeitures  to  be  levied  upon  their  goods  and  chattels,  in  such 
manner  and  form  as  hereafter  in  this  act  is  ordained  and  directed." 

Sect.  32.  "  That  no  such  person  as  aforesaid  shall  be  compelled  by  the 
commissioners  or  sub-commissioners  of  the  Excise  to  travel  for  the 
making  of  the  said  entries  or  payment  of  the.  said  duties  or  other  cause 
whatsoever  toudiing  or  concerning  the  same,  if  he  live  in  a  market- town, 
out  of  the  said  town ;  if  he  live  out  of  a  market-town,  then  to  no  other 
place  than  to  the  next  market-town  to  his  habitation  in  the  same  county, 
on  the  market-day." 

12  C.  II.,  c  23,  s.  20.  '^  And  for  the  avoiding  of  all  incertainty  and  dis- 
pute touching  the  returns  made  or  to  be  made  by  the  gangers  of  any  beer 
or  ale  so  brewed  as  aforesaid,  be  it  enacted  and  dedared  by  the  autnority 
aforesaid,  that  every  six-and-thirty  gallons  of  beer  taken  by  the  gauge 
according  to  the  standard  of  the  ale  quart,  four  whereof  shall  make  the 
gallon,  remaining  in  the  custody  of  the  chamberlains  of  His  Majesty's 
Exchequer,  shall  be  reckoned,  accounted,  and  returned  by  the  ganger  for  a 
barrel  of  beer ;  and  every  two-and-thirty  gallons  of  ale  taken  by  the  gauge 
according  to  the  same  standard  shall  be  in  like  manner  reckoned,  ac- 
counted, and  returned  for  a  barrel  of  ale;  and  all  other  the  liquors  afore- 
said according  to  the  wine  gallon." 

12  C II.,  c  24, 8. 34.  *'  That  every  six-and-thirty  gallons  of  beer  taken  by 
the  gauge  according  to  the  standard  of  the  ale-ouart,  tour  whereof  shall  make 
the  gal&n,  remaining  in  the  custody  of  the  chamberlains  of  His  Majesty's 
Ex^equer,  shaU  be  reckoned^  accounted^  and  returned  by  the  ganger  for 
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10.  Cyder, 
Perry,  SfC. 

ou  penalty  of 
20f.  for  every 
luch  neglect 
or  refuwl.  ur 
drliTering,  die. 
Uie  lame  oCIier- 
wlae  Uian  ts 
oon»igned. 

Perry  and  cyder 
to  be  landed 
wiUiin  91  days 
after  arrival*  on 
forfeiture 
thereof. 


Entries  to  be 
made  at  the 
Exi'ise  office 
by  common 
brewen,  inn- 
keepen,  Jke. 


The  penalty 
fornot  making 
entries. 


The  penalty 
for  not  paybff. 


In  what  pli 
entrits  shall  be' 
made. 


What  shall  be 
reckoned  a 
barrel  of  beer. 


The  barrel  of 

ale. 


Proportions  to 
be  observed  in 
returns  of 
gaugen. 


S94*  lExttSC  and  (S^UStomS.     II.  Of  Excise. 

10.  Cyder,        a  barrel  of  beer,  and  every  two-and-tbirty  gallons  of  ale  taken  by  the 
Perry,  S^c.         gauge  according  to  tlie  same  standard  shall  be  in  like  manner  reckoned, 

—  accounted,  and  returned  for  a  barrel  of  ale,  and  all  other  the  liquors  afore- 

Proyiaocon-  gaij  according  to  the  wine  gallon." 

j^mgdutu-  ^y  ^2  ^  j3  ^y  jjj^  ^  jj^  g    jy     ,,  Yjj^j  ^  informaUon  shaU  be 

brought,  laid,  or  prosecuted  against  any  common  distiller,  vinegar-maker, 
or  cyder-maker,  for  any  false  or  mis-entry,  or  offence  made  or  committed, 
from  and  after  the  24th  day  of  June,  1701,  unless  the  same  information 
or  informations  be  laid  and  entered  before  such  persons  appointed  to  de- 
termine the  same,  within  three  months  next  after  every  such  ofience  com- 
mitted, and  that  notice  thereof  be  given  to  such  person  or  persons  (against 
whom  such  information  shall  be  laid)  in  writing,  or  left  at  their  dwelling- 
houses,  within  one  week  after  the  laying  and  entering  such  information, 
to  the  end  a  timely  provision  may  be  had  and  made  in  defending  the 
same;  anv  thing  in  this  act  or  other  law  to  the  contrary  notwith- 
stanfling.' 

Drugs  and  Dbuggists.  See  title  Tilt  and  H^ttx,  and  56  Geo.  III.,  c  58, 
s.  2  &  3,  ante,  p.  324. 


II.  Gloss.  (11.)  Sla$$$s* 

[10  Geo.  XL,  c.  12 ;  39  &  40  Geo.  III.,  c.  45 ;  66  Goo,  III.,  c  108 ; 

lOOeo.  II.,  c.  12;  43  Gea  III.,  c.  69;  68  Geo.  III., c 21 ;  c.  33; 

10  Gea  III.,  c  44 ;  45  Geo.  III.,  c  30;  59  Geo.   III.,  c.  97;   c. 

17  Geo.  III.,  c.  39;  47  Geo.  III.,  sess.  2,  c.  104;  c.  115; 

24  Geo.  III.,  8688.  2,  c         30;  1  &  2  Geo.  IV.,  c  13; 

41 ;  49  Geo.  III.,  c.  63;  3  Gea  IV.,  c  27 ; 

26  Geo.  III.,  c.  77 ;  51  Geo.  III.,  c.  69 ;  6  Geo.  IV.,  c.  40 ; 

27  Geo.  III.,  c.  28;  (a)  62 Geo.  III.,  a  54;  c 94;  6  Geo.  IV.,c.81;  c.  Ill; 

28  Geo.  III.,  c.  37;  53  Geo.  III.,  c  103;  c.  117; 

32  Geo.  III.,  c.  40  ;              54  Geo.  III.,  c.  97 ;  7  &  B  Geo.  IV. ,  c.  40  ;  c 

35   Geo.  III.,   c   14;  c    65   Geo.  III.,  c  30;  c.  53; 

114;                                       113;  9  Geo.  IV.,  c  48.] 
38  Geo.  III.,  c  33; 

Duties.  By  6  Geo.  IV.,  c  105,  all  former  duties  of  Customs  were  repealed, 

and  by  6  Greo.  IV.  c  111.  new  duties  enacted.     Vide  ante,  p.  113,  199. 

By  6  Geo.  IV.,  c.  117,  the  former  Excise  duties  and  drawbacks  on 
flint  glass  were  repealed,  and  other  duties  and  another  drawback  enacted. 

By  9  Geo.  IV.,  c.  48,  the  Excise  duties  and  drawbacks  on  plate  glass, 
broad  glass,  crown  glass,  bottle  glass,  and  glass  bottles,  were  repealed,  and 
other  duties  and  drawbacks  enacted. 

These  several  duties  of  Excise  are  now  collected  and  recoverable  pur- 
suant to  the  general  regulations  and  provisions  of  the  stat.  7  &  8  Gea  IV., 
c.  53,  ante,  264  to  310. 
Licenrcs.  By  6  Geo.  IV.,  c  81,  all  former  duties  on  Excise  licences  are  re* 

pealed ;  and  by  sect.  2  new  duties  are  imposed;  viz,  (int.  aL)  upon  every 
glass-maker,  for  each  and  every  glass-house,  20/.     {Ante,  247.^ 

The  several  general  regulations  respecting  the  duties,  penalties,  licences, 
&c.  &C.,  contained  in  this  statute  are  as  stated  ante,  249  to  263. 
Foreign  ffian  By  17  Geo.  III.,  c.  39,  s.  25.  "  That  in  case  any  foreign  glass  of  any 

liable  to  any 

duty,  which 

shall  be  im- 

desUneiy^to                (a)  The  duty  imposed  by  this  act  neral  v.   CaH  Plate  Glatt  Comptmy^  1 

be  forfeited  ;(6)        upon  pUte  glass  squared  into  plates  of  a  AnHr,  39. 

certain  8uper6de8  was  holdcn  to  attach  (6)  The  roaster  of  a  homeward-bonnd 

upon  rectangular  figures,  the  word  square  veesel  coming  up  the  Thames  proved  to 

not  being  confined  to  its  strict  accepts-  have  hired  sod  sent  off  a  boat  and  mco, 

tion  as  equilateral.     The  Attomey^Ge^  accompanied  by  one  of  his  opm  crew,  to 
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kind,  liable  to  the  payment  of  any  Customs,  subsidies,  or  duties,  by  any 
act  or  acts  of  parliament  or  law  whatsoever,  so  imported  as  aforesaid,  shaU 
be  landed  or  put  on  shore  out  of  any  ship  or  vessel,  or  unshipped  with 
intent  to  be  put  on  shore,  before  due  entry  be  made  thereof  at  the  custonn 
house  in  the  port  or  place  where  the  same  shall  be  imported,  and  the  r&« 
spective  duty  or  duties  payable  for  the  same  shall  be  paid  or  secured,  or 
without  a  warrant  for  the  landing  or  delivering  of  the  same,  first  signed 
by  the  commissioners,  collectors,  or  other  proper  officer  or  officers  of  the 
Customs  respectively ;  all  such  glass  as  shall  be  so  landed  or  put  on  shore, 
or  taken  out  of  any  ship  or  vessel,  contrary  to  the  intention  of  this  present 
act,  shall  be  forfeited,  or  the  value  thereof,  and  shall  or  may  be  seized  or 
recovered  of  the  importer  or  proprietor  thereof,  by  any  officer  or  officers  of 
the  Customs  or  Excise ;  and  moreover  the  master,  mate,  or  other  person 
or  persons  taking  the  charge  or  command  of  such  ship  or  vessel,  and  all 
and  every  other  person  or  persons  who  shall  be  any  ways  concerned,  or 
aiding  or  assisting,  in  such  unshipping  or  landing  of  sucn  glass  as  afore- 
said, shall,  for  every  such  offence,  forfeit  and  lose  the  sum  of  iOO/." 

By  38  Gea  III.  c.  33,  s.  6.  '^  That  every  package  containing  any  plate  or 
plates  of  glass  unframed,  being  plate  gtass,  crown  glass,  or  glass  called 
sheet  glass,  which  shall  be  imported  into  this  kingdom,  or  which  shall  be 
brought  into  this  kingdom  for  the  purpose  of  exportation,  shall  be  marked 
or  stamped  on  the  outside  thereof,  in  Roman  letters  not  less  than  four 
inches  in  length,  with  the  word  '  Glass ;'  and  in  case  any  such  glass  shall 
be  so  imported,  or  brought  for  exportation,  without  having  the  outside 
package  tnereof  marked  or  stamped  as  aforesaid,  such  glass,  together  with 
the  package,  and  all  goods,  wares,  or  merchandise  contained  therein,  shall 
be  forfeited/' 

Sect  7.  "  That  the  master  or  other  person  having  or  taking  the  charge 
or  command  of  every  ship  or  vessel  in  which  any  such  glass  »iall  be  im- 
ported into  this  kingdom,  or  brought  for  the  purpose  of  exportation,  shall, 
in  the  report  of  his  ship's  cargo,  express  every  padcage  or  packages  in  which 
such  glass  shall  be  contained  as  containing  glass;  and  in  case  any  package 
shall  be  found  on  board  such  sliip  or  vessel  containing  such  glass,  the  con- 
tents of  which  shall  not  have  been  reported  as  glass,  such  package,  to- 
g ether  with  the  glass,  shall  be  forfeited,  and  the  master  or  other  person 
aving  or  taking  the  charge  or  command  of  such  ship  or  vessel  shul  for- 
feit loor 

Sect.  8.  '^  That  no  such  glass  shall  be  imported  into  this  kingdom,  or 
brought  into  the  same  for  the  purpose  of  exportation,  in  any  package 
whatever  which  shall  not  contain  five  cwL  nett,  at  least,  of  sucn  glara, 
under  the  penalty  of  the  forfeiture  thereof.  Provided  always,  that  this 
act  shall  not  extend  to  forfeit  any  plate  or  plates  of  glass  being  of  the 
length  of  60  inches  or  upwards,  on  account  of  the  same  not  being  im- 
ported or  brought  in  packages  marked  and  described  as  aforesaid." 

By  17  Geo.  111.,  c.  39,  s.  27.  ''  That  all  and  every  person  or  persons 
who,  from  and  after  the  said  5th  day  of  July,  1777,  shall  become  a  maker 
or  makers  of  glass,  shall  make  such  entry  and  entries,  in  writing,  of  their 
respective  names,  and  of  their  respective  furnaces,  pots,  pot-chambers, 
warehouses,  rooms,  and  other  places,  for  making  or  keeping  of  glass,  or 
of  materials  mixed  and  prepared  for  making  of  glass,  and  give  like  notice 
before  they  use  any  pot  or  pots  f(»r  the  preparing  or  making  of  glass,  as 
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1 1.  Glass. 


and  the  mMtiT 
of  the  venel, 
Ac.  to  f^iifelt 
lOW. 


Packai^  ooo- 
talning  un- 
framed glass  im- 
ported to  be 
marked  "  Glut," 
on  penalty  of 
forieiture. 


Marten  of  vea- 
iiels  to  report 
every  package 
In  which  such 
l.iss  shall  be 
mfKMted,on  pe- 
nalty of  its  for- 
feiture and  100/. 


f, 


Such  fflass  im- 
porteoin  pack- 
ages noCoon* 
taining  5  cwt. 
forfeited;  but 
not  to  extend 
to  plates  00 
iQcnes  long. 


Makers  of  glass 
to  enter  their 
names,  furnaces, 
&c.  as  directed 
by  the  above 
recited  act 


bring  away  certain  boxes  of  foreign  and 
BrHUh  glass  l3ring  on  the  sands  on  the 
Etstx  coast,  to  be  landed  at  Woolvnchy 
which  they  find  and  bring  as  far  as 
Gravetend,  where  the  whole  is  seized  by 
the  ca8toin.hou8e  officers.  Held  to  be 
sufficient  eyidenoe  for  a  jury  of  a  being 
conormod  in  uHihipping  foreign  gUus 


without  payment  of  duty,  and  in  unship- 
ping Briiuh  glass  shipped  for  exporta- 
tion, subjecting  the  master  of  the  vessel 
to  t)ie  penalties  for  both  those  offences, 
although  the  whole  was  one  transaction. 
Attomey-General  v.  Townh  6  PrkCy 
108. 
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Makers  of  rIbsk. 
before  bef^inning 
to  make  it ,  or 
to  mix  materials, 
to  make  en  try 
of  workhouses, 
furnaces,  &c.  oa 
penalty  of  300<. 


Persons  having 
places  for  making 
or  kc«>pin^ 
smalts  within 
the  distance  of  ft 
mile  Arom  any 
entered  house 
for  keeping 
other  glass« 


Penalty  MOT. 


Who  shall  be 
deemed  maker* 
of  glass. 


Who  deemed 
makers  of  glass. 


Persons  carrying 
on  the  businiii 
ofadrop- 
pinchcr  making 
entry  of  their 
workibop*  Ate. 


Sxdse  and  Customs.    II.  Of  Excise. 

makers  of  glass  were  by  the  said  recited  act  directed  to  make,  on  pain  of 
forfeiting,  for  every  neglect,  as  by  that  act  directed," 

By  35  Geo.  III.,  c.  114,  s.  1.  ''  That  from  and  after  the  fifth  day  of  July, 
1 795,  all  and  every  maker  and  makers  of  glass,  before  he,  she,  or  they 
shall  begin  to  make  any  glass,  or  to  mix  or  prepare  any  materials  for  the 
making  of  glass,  shall,  in  pursuance  of  this  act,  make  true  and  particular 
entry  in  writing  of  all  workhouses,  furnaces,  pots,  pot-chambers,  annealing 
arches,  warehouses,  rooms,  and  other  places  by  him,  her,  or  them  re- 
spectively intended  to  be  made  use  of  for  the  making  or  keeping  of  glass, 
or  for  the  making  or  keeping  of  any  pot  or  pots  for  the  making  of  glass,  or 
for  the  keeping  of  materials  mixed  and  prepared  fw  the  making  of  glass, 
at  the  office  of  Excise  within  the  compass  or  limits  whereof  such  respective 
workhouses,  furnaces,  pots,  pot-chambers,  annealing  arches,  warehouses, 
rooms,  and  other  places  respectively  shall  be  situate,  on  pain  of  forfeiting 
the  sum  of  200/.  for  every  workhouse,  furnace,  pot,  pot-chamber,  annealing 
arch,  warehouse,  room,  or  other  place  which  he,  she,  or  they  shall  make 
use  of  for  the  making  or  keeping  of  glass,  or  for  the  making  or  keeping  of 
any  pot  or  pots  for  the  making  of  glass,  or  for  the  keeping  of  any  materials 
mixed  or  prepared  for  the  making  of  glass,  without  having  made  such 
entry  thereof  as  aforesaid." 

fiy  58  Gea  III.,  c  21,  s.  3.  ''  That  from  and  after  the  paasins  of  this 
act,  no  person  or  persons  whatsoever  shall  make,  manufacture,  or  keep,  or 
erect,  set  up,  enter,  or  make  use  of  any  house  or  place  whatsoever  in  Great 
Britain  for  the  making,  manufacturing,  or  keeping  of  a  certain  g^ass  called 
smalts,  within  the  distance  of  one  mile  in  a  direct  line  from  any  house  or 
place  which  shall  be  entered  or  used  for  the  making,  manufacturing,  or 
keeping  of  any  other  glass;  nor  shall  any  person  or  persons  whatsoever 
make,  manufacture,  or  keep,  or  erect,  set  up,  enter,  or  use  any  house  or 
place  whatsoever  in  Great  Britain  for  making,  manufacturing,  or  keeping 
any  other  glass  within  the  distance  of  one  mile  in  a  direct  Hne  from  any 
house  or  place  which  shall  be  entered  or  used  for  making,  manufacturing 
or  keeping  the  said  glass  called  smalts ;  nor  shall  any  maker  or  manu- 
facturer of  smalts  make  or  manufacture  any  other  kind  of  glass,  on  pain 
of  forfeiting  for  every  such  offence  the  sum  of  500/L;  and  all  and  every 
entries  and  entry  of  any  such  house  or  place  so  made  use  of  for  the  makings 
manufacturing,  or  keeping  of  either  smalts  or  other  glass  contrary  to  the 
true  intent  and  meaning  of  this  act,  sliall  be  null  and  void  to  all  intents 
and  purposes  whatsoever."    See  also  59  Geo.  III.,  c.  115,  s.  8. 

By  45  Gt'o.  III.,  c.  30,  s.  10.  ''  That  each  and  every  person  who  shall 
make  or  manufacture  any  sort  or  kind  of  glass,  or  glass  wares,  by  melting 
any  metal,  materials,  cullet,  or  old  or  broken  glass,  in  any  pot,  crucible, 
or  other  utensil,  shall  be  deemed  and  taken  to  be  a  maker  of  glass,  and 
shall  be  sulrjtct  to  all  and  every  the  provisions,  rules,  regulations,  re- 
strictions, and  penalties  to  which  makers  of  glass  are  now  by  law  subject 
and  liable ;  any  thing  in  this  or  any  other  act  or  acts  of  parliament  to  the 
contrary  in  anywise  notwithstanding." 

By  54  Geo.  III.,  c.  97,  s.  7.  "  Tnat  each  and  every  person  who  shall 
make  or  manufacture  any  kind  or  sort  of  glass  ware  by  means  of  the 
melting  or  softening  of  any  glass,  or  who  shall  melt  or  soften  any  gls^  ^^ 
any  manner  whatsoever,  for  the  purpose  of  making  or  converting  the  same 
into  any  vessel,  utensil,  ware,  or  piece  of  household  furniture,  or  pert 
of  any  vessel,  utensil,  ware,  or  piece  of  household  furniture,  shall  be 
deemed  and  taken  to  be  a  maker  of  glass,  and  shall  be  subject  to  all  fto^ 
every  the  provisions,  rules,  regulations,  restrictions,  and  penalties  to  which 
makers  of  ^lass  arc  now  by  law  subject  and  liable;  any  tiling  in  any  act  or 
acts  of  parliament  to  the  contrary  in  anywise  notwithstanding." 

By  58  Geo.  III.,  c.  33,  s.  2.  "  That  no  person  who  shall  carry  on  the 
trade  or  business  of  a  drop-pincher  only,  and  not  make  or  manufacture 
any  other  kind  of  glass  or  glass  wares,  and  who  shall  use  and  employ  in 
such  trade  or  business  lump,  paste,  or  cane  glass  only,  and  shall  duly  vak^ 
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entrv  with  the  proper  officer  of  Excise  of  all  and  every  workshop  and       11.  Glass. 

workshops,  room  and  rooms,  and  place  and  places  where  he  shall  carry   -: 

on  such  trade  or  business,  or  keep  any  material  or  materials  for  that  offl«?and*St' 

purpose,  and  shall  from  time  to  time  produce  to  the  officer  or  officers  of  •erviag  the  m- 

£xcise  surveying  such  workshop,  room,  or  place,  all  materials  by  him  used  q!li7^d^J?^ub. 

or  employed  in  such  trade  or  business,  ana  shall  at  the  same  time  deliver  jeet  to'penaity 

to  sucli  officer  an  invoice  or  invoices  for  all  lumn,  paste,  or  cane  glass  ^taKonweaa 

received  into  his  custody  or  possession,  signed  by  the  maker  and  seller  of  *  gUst-nuker. 

such  glass,  or  his  foreman  or  clerk,  and  subscriDed  also  by  the  officer  of 

Excise  surveying  the  glass-house  where  such  glass  was  made,  and  shall 

not  use  or  employ  as  aforesaid  any  cuUet  or  waste  glass,  and  shall  in  all 

other  respects  observe  and  perform  the  several  regulations,  matters,  and 

things  by  law  imposed  for  and  in  respect  of  such  trade  or  business,  except 

taking  out  a  licence  as  a  glass-maker,  shall  incur  or  be  subject  or  liable  to 

any  penalty  or  forfeiture  for  or  by  reason  of  using  or  carrying  on  such 

trade  or  business  as  aforesaid  without  having  first  taken  out  the  licence 

required  by  law  for  that  purpose;  any  thin^  in  any  other  act  or  acts  to  Cuiietorwutte 

the  contra]^  thereof  notwithstanding.    Provided  always,  that  all  cullet  or  t£?pa«aidoa  of 


waste  glass,  and  all  and  every  other  material  and  materials  for  or  which  }"^^.P*'*p°* 

may  be  used  in  making  any  glass  or  glass  wares,  found  in  the  custody  or    ^   '^* 

possession  of  any  such  person  or  persons  as  aforesaid,  or  any  person  or 

persons  using  or  carrying  on  such  trade  or  business  as  aforesaid,  save  and 

except  lump,  paste,  or  cane  glass  for  which  such  invoice  so  subscribed  shall 

be  produced  as  aforesaid,  shall  be  forfeited,  and  shall  and  may  be  seized 

l)y  any  officer  or  officers  of  Excise ;  and  the  person  and  persons  in  whose 

custody  or  possession  the  same  shall  be  found  snail,  over  and  above  all  other        o«na]tv  ui 

penalties,  forfeit  and  lose  the  sum  of  fifty  pounds."  penalty 


By  S6  Geo.  III.,  c.  1 14,  s.  2.  "  That  it  shall  and  may  be  lawful  to  and  2?*1!?«if  ttm^** 
for  lul  and  every  the  officers  of  Excise,  at  all  times,  by  day  or  by  night,  ente/into  work^ 
upon  his  or  their  request,  to  enter  into  all  and  every  the  worxhouses,  ***'If****,^J[^^ 
furnaces,  pot-chambers,  annealing  arches,  warehouses,  rooms,  and  other  £!!  and  mark  pou. 
places  whatsoever  entered  or  made  use  of  by  any  maker  or  makers  of 
glass  for  the  making,  preparing,  or  keeping  any  materials  for  the  making 
of  glass,  or  for  the  maxing  or  keeping  of  glass,  or  for  the  making  or  keep- 
ing of  any  pot  or  pots  for  the  making  of  glass,  and  at  any  sucn  time  or 
times,  and  from  time  to  time,  to  inspect,  examine,  weigh,  gauge,  or  other- 
wise take  account  of  the  metal  and  materials  there  mix^  and  prepared 
for  the  making  of  glass,  as  well  before  such  metal  and  materials  shall  be 
put  into  the  pot  or  pots,  as  after  the  same  shall  be  put  into  the  pot  or  pots, 
and  of  all  glass  there  made  or  manufactured,  or  making  or  manufacturing; 
and  also  to  examine,  gauge,  or  otherwise  take  an  account  of,  the  capacity 
or  content  of  each  and  every  pot  there  found  for  the  making  of  glass ;  and 
to  mark  and  number  every  such  pot,  in  such  manner  as  he  or  they  shall 
think  fit;  and  if  any  person  or  persons  whatsoever  shall  counteifeit  or  Penalty  of  sooi. 
alter,  or  cause  or  procure  to  be  counterfeiteil  or  altered,  any  such  mark  mlrllailuS^^^ 
on  any  pot  for  the  making  of  glass,  or  shall  connive  at  any  such  mark  for  de^ng  them. 
being  so  counterfeited  or  altered,  the  person  or  persons  so  offending  shall 
for  each  and  every  such  oflfence  severally  forfeit  and  lose  the  sum  ofSOOL ; 
and  if  any  person  or  persons  shall  wilfully  deface  or  obliterate  any  such 
mark,  or  cause  or  procure  any  such  mark  to  be  defaced  or  obliterated,  or 
shall  connive  at  any  such  mark  being  so  defaced  or  obliterated,  the  person 
or  parsons  so  offending  shall,  for  each  and  every  such  offence,  severally 
forfeit  and  lose  the  sum  of  200^" 

Bv  10  Geo.  II.,  c  12,  s.  9.  ''The  officer  shall  be  permitted  at  all  times, 
by  day  or  night,  to  enter  into  the  workhouse,  warehouse,  or  other  place 
for  making  glass,  and  to  weigh  and  take  account  of  the  quantity  of 
materials ;  and  shall  make  report  thereof  to  the  commissioners  or  wnom 
they  shall  appoint,  leaving  a  copy  (\£  demanded)  under  his  hand  for  the 
glass-maker ;  and  if  he  shall  not  leave  such  copy  on  demand,  he  shall 
forfeit  40j." 
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Notice  of  begin- 
ning CO  work. 


Notice  to  be 
given  to  the 
officer  in  writing. 


Penalty. 


Proviso. 


New  notice 
to  be  given. 


Particulari  of 
the  notice  to 
be  given  by 

{\]aM-maken 
)efore  they 
charge  their 
pots. 

Penalty  on 
neglect. 


No  pot  to  be 
filled  with  metal 
till  gauged  by 
the  officer,  on 
penalty  of  sof. 


No  fire  to  be 
stirred  ( &c. 
in  any  furnace 
or  annealing 
arch,  to  obstruct 
the  officer,  on 
penalty  of  100/. 


1Exd$((  anb  (iTustoiitS.    II.  Of  Excise. 

By  36  Oca  III.,  c.  114,  s.  3.  *'  £very  maker  shall, four  boura  before  be 
begins  to  ligbt  any  fire  to  heat  his  annealing  arch,  give  to  the  officer  under 
whose  survey  he  is  notice  in  writing  of  his  intention  so  to  do,  specifying 
therein  every  pot  set  in  such  annealing  arch^  with  the  number  marked  by 
the  officer  on  such  pot,  on  pain  of  forfeiting  ^OL" 

By  19  Geo.  II.,  c  12,  s.  7.  "That  every  maker  of  glass,  before  he, 
she,  or  they  do  or  shall  b^n  to  fill  or  charge  any  pot  or  pots  for  making 
of  glass,  shall,  by  the  space  of  twelve  hours  next  before  tne  beginning  of 
evoT  such  filling  or  charging,  give  to  the  officer  or  officers  of  the  division 
or  place  where  such  glass  is  intended  to  be  made,  notice  in  writing  of  tlie 
purticular  time  and  nour  when  and  at  which  such  filling  or  charging  is 
intended  to  be  begun,  with  an  account  of  the  true  weight  of  the  metal  or 
preparation  to  be  made  use  of,  and  the  species  of  glass  so  to  be  made,  on 
pain  of  forfeiting  and  losing  the  sum  of  50/.  at  every  time  or  times  when 
any  such  filling  or  charging  shall  be  begun,  without  first  giving  such  notice 
as  aforesaid." 

Sect.  8.  *'  That  if  such  intended  filling  or  charging  of  such  pot  or  pots, 
whereof  such  notice  shall  have  been  given,  shall  not  be  begun  pursuant  to 
■uch  notice,  then,  and  in  every  such  case  and  cases,  such  notice  or  notices 
respectively  shall  be  null,  void,  and  of  no  effect ;  and  every  maker  of  glass 
whatsoever,  who  after  the  expiration  of  such  times  mentioned  in  such 
notice  shall  begin  to  fill  or  charge  such  pot  or  pots,  without  having  first 
given  a  new  or  other  like  notice,  as  aforesaid,  of  nis,  her,  or  tiieir  intention 
to  fill  or  charge  such  pot  or  pots,  with  an  account  of  the  true  weight  of  the 
metal  or  preparation  to  be  made  use  of,  and  the  species  of  glass  so  to  be 
made,  shall  in  every  such  case  incur  and  be  subject  to  the  like  penalty 
and  forfeiture  as  if  he,  she,  or  they  had  not  thereof  given  any  notice 
at  all." 

17  Geo.  III.,  c.  39,  8.  S3. (a)  ''That  every  maker  of  gla8S6han,in  every 
notice  hereafter  to  be  given,  express  in  writing  the  particular  time  and 
hour  when  he  intends  to  begin  to  fill  or  charge  his  pot  or  pots,  and  the 
account  of  the  true  weight  of  the  metal  or  preparation  to  be  made  use  of 
in  each  particular  pot  used  for  the  making  of  glass,  and  the  species  and 
particular  kind  of  glass  intended  to  be  made  in  each  pot :  and  if  any  maker 
of  glass  shall  neglect  or  refuse  to  give  the  notice  by  this  present  act,  and 
the  said  reciterl  act,  directed  and  required,  or  after  such  notice  given,  and 
a  ^uge  taken  by  the  officer  of  the  metal  or  preparation  in  their  pots,  shall, 
without  a  fresh  notice  in  writing,  put  into  any  such  pot  any  metal,  mate* 
rial,  or  preiiaration  whatsoever,  every  such  maker  of  glass  shall,  in  every 
such  case,  forfeit  and  lose  the  sum  of  50/." 

35  Geo.  III.,  c.  1 1 4,  s.  4.  ''  That  no  maker  or  makers  of  glass  shall,  after 
any  pot  for  the  making  of  glass  shall  have  been  placed  or  set  in  the  furnace, 
begin  to  fill  or  charge  any  such  pot  with  metal,  or  preparation  for  the 
making  of  glass,  until  the  prc^>er  officer  or  officers  of  Excise  shall  have 
previously  examined  and  gauged  such  pot  after  the  same  shall  have  been 
placed  or  set  in  the  furnace  as  aforesaid;  and  if  any  maker  of  glass  shall, 
after  any  pot  for  the  making  of  glass  shall  have  been  placed  or  set  in  the 
furnace,  begin  to  fill  or  charge  any  such  pot  with  metal,  or  preparation  for 
making  of  glass,  before  the  proper  officer  or  officers  of  Excise  shall  have 
examined  and  gauged  such  pot,  after  the  same  shall  have  been  so  placed  or 
set  in  the  furnace,  as  aforesaid,  all  and  every  such  maker  and  makers  of 
^iass  so  offi;ndiiig  shall,  for  each  and  every  such  offence,  forfeit  and  lose 
the  sum  of  50/." 

Sect.  5. ''  That  no  maker  or  makers  of  glass  shall,  during  the  space  of  one 
quarter  of  an  hour  after  any  officer  or  officers  of  Excise  £all  have  entered 


(a)  Breaking  die  moiles  of  glass  hot-    Attorney-General  v.    Parke^    1    AmL 
ties  iDto  the  pot  is  a  putting  In  fresh    240. 
materials  within  the  17  Oeo.  III.,  c39  : 


11.  Glass. 
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the  g^ass-house  of  any  such  maker  or  makers  of  glass,  and  shall  haye 

forbidden  the  same^  stir  or  break  np  the  fire,  or  add  firesh  coals  or  fuel  

thereto,  in  any  fiimace  or  annealing  arch  belonginjp;  to  such  glass-house,  or 
wilfully  raise  any  smoke,  or  other  noisome  or  offensive  vapour,  whereby 
the  officer  may  be  hindered  or  obstructed  in  gauging  or  examining  any 
pot  or  pots  placed  or  set  in  any  furnace  or  annealing  ardi,  or  in  the 
examining  the  metal  or  materials  in  any  such  pot  or  pots  in  the  furnace  for 
the  making  of  glass,  or  in  gauging  or  ascertaining  the  quantity  of  any  such 
oaetal  or  materials,  or  in  examining  or  counting  the  vessels,  utensils,  or  wares 
in  any  annealing  arch;  and  if  any  maker  or  makers  of  glass  shall,  con- 
trary to  the  directions  hereinbefore  in  that  behalf  contained,  stir  up  or 
break  up  the  fire,  or  add  fresh  coals  or  fuel  thereto,  in  any  furnace  or 
annealing  arch  as  aforesaid,  or  wilfully  raise  any  such  smoke,  or  other 
noisome  or  offensive  vapour,  all  and  every  such  maker  and  makers  of  glass 
shall,  for  each  and  every  such  offence,  forfeit  the  sum  of  100/L" 

Sect.  6-  '*  That  all  and  every  the  officer  and  officers  of  Excise  shall  and   „®{J^  ™y 
may  at  all  times  unstop  or  take  down  any  stopper  from  any  pot  or  pots  uT^saugema- 
containing  any  metal  or  preparation  for  the  making  of  glass,  for  the  ^^»^ 
purpose  of  inspecting,  examming,  gauging,  or  taking  account  of  the 
materials,  metal,  or  other  preparations  in  such  pot  or  pots  for  the 
making  of  glass." 

By  47  Geo.  II I. ^  sess.  %  c.  30,  s.  16,  reciting  the  19  €reo.  II.,  c.  12,  and 
the  method  prescribed  therein  of  taking  an  account  of  metal  and  materials 
for  making  glass  after  being  put  into  the  pots,  and  reciting  that  since  that 
act  it  had  been  the  invariable  practice  of  the  officers  of  Excise  to  take 
such  account  of  the  quantity  after  the  same  had  been  put  into  such  pots 
according  to  the  following  method,  viz.  to  gauge  and  ascertain  the  dimen- 
sions of  every  such  pot,  before  the  same  had  been  set  in  the  furnace,  and 
therefrom  to  calculate  the  auantity  which  every  such  pot  was  capable  of 
eontaining  at  every  inch,  ^  inch,  ^inch,  and  fractions  of  an  inch,  and  to 
ascertain  the  weight  or  quantity  of  the  metal  or  materials  at  any  time 
contained  in  such  pot,  for  the  making  of  crown  or  any  other  species  of  glass, 
by  gauging  or  measuring  the  dry  inches  or  unfilled  and  unoccupied  space 
or  distance  between  the  top,  rim,  edge,  or  lip  of  such  pot  in  the  furnace, 
and  the  surface  of  the  fluid,  metal,  or  materials  in  such  pot,  and  deducting 
the  quantity  of  metal  or  materials  which  this  space,  denoted  by  such  drv 
indies,  or  the  unfilled  and  unoccupied  part  of  such  pot,  appeared,  by  sucn 
original  gauge  or  calculation,  capable  of  containing,  from  the  quantity  of 
m^al  or  materials  which,  according  to  such  original  gauge  or  calculation, 
the  whole  pot  was  denoted  to  be  capable  of  containing,  and  reciting  that 
doubts  had  arisen  whether  this  methoil  were  warranted  by  law,  enacted, 
**  that  from  and  after  the  10th  day  of  October,  1807,  the  quantity  of  the 
metal  and  materials  mixed  and  prepared  for  the  making  of  glass,  after  the 
same  shall  have  been  put  into  any  such  pot  or  pots,  shall  he  deemed  and 
taken  to  be  such  as  the  same  shall  by  the  said  method  be  denoted  to  be ; 
and  the  officer  and  officers  of  Excise  shaU  make  a  return  or  report  thereof 
in  writing  to  the  respective  commissioners  of  Excise  in  Great  Britain,  or 
auch  person  or  persons  as  they  shall  respectively  appoint  to  receive  the 
aame ;  and  such  return  or  report  of  the  said  officer  or  officers  of  Excise 
sihall  he  a  charge  upon  such  maker  or  makers  of  glass,  any  thing  in  this  or 
any  other  act  or  acts  of  parliament  to  the  contrary  in  anywise  notwith- 
standing." 

By  31  Gea  III.,  c.  69,  s.  5.  *'  That  all  and  every  maker  and  makers  of  Entry  of  lean. 
glass,  before  he,  she,  or  they  shall  begin  to  anneal  any  ^lass  or  glass  wares 
whatsoever,  shall  make  true  and  particular  entry  in  writing  of  all  and  every 
lear  and  lears  by  him,  her,  or  them  respectively  intended  to  be  made  use 
of,  for  the  annexing  of  glass,  at  the  office  of  Excise  within  the  compass  or 
limits  whereof  such  lear  or  lears  respectively  shall  be  situate,  on  pain  of 
forfeiting  the  sum  of  800/1  for  every  lear  which  he,  she,  or  they  shall  make  penalty. 


Si)9 
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If  makers,  de- 
sirous of  nwKing 
oommon  glAss 
bottled,  Ace. 
in  distinct 
houses,  Ktve 
a  declaration 
thereof,  and 
of  their  desire 
to  pay  the  duty 
accordinff  to 
the  weight  of 
the  bottles,  the 
officer  not  to 
charge  it  on  the 
materials  in  the 
pot.  (o) 


Declarations 
to  lemain  in 
force  forux 
months  at  least. 


Makers  deli- 
vering such 
declarations 
to  make  their 
annealinei  arches 
of  a  certain 
form ,  and  to 
number  them* 
on  penalty 
of  lOM. 
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ate  of  for  the  annealing  of  any  glass  or  glass  wares  whatsoever^  without 
having  made  such  entry  thereof  as  aforesaid." 

By  35  Greo.  II  I.,  c.  1 1 4,  s.  7.  *'  That  in  case  any  makeror  makers  of  common 
glass  bottles,  or  other  vessels  or  utensils,  shall  he  desirous  of  making  common 
bottles,  or  other  vessels  or  utensils,  of  oommon  bottle  metal  only,  in  any 
distinct  and  separate  glass-house  and  building,  and  to  be  charged  with  and 
pay  the  dutv  for  or  in  respect  of  the  materials  or  metal  or  other  preparations 
made  use  of  in  the  making  of  such  oommon  bottles,  or  other  vessels  or  uten- 
sils, of  common  bottle  metal,  and  shall  deliver  in  to  the  surveyor  or  supervisor 
of  Excise  of  the  division  or  district  within  which  his,  her,  or  their  glass- 
house shall  be  situate,  a  declaration  in  writing  of  his,  her,  or  their  being 
desirous  to  be  charged  with  and  pay  the  said  duty  according  to  the  weight 
of  the  bottles,  (&)  or  other  vessels  or  utensils  of  common  bottle  metal,  and 
specifying  the  particular  glass-house  and  building  in  which  such  maker  or 
makers  shall  be  desirous  of  making  the  same,  then  and  in  such  case  it 
shall  not  be  lawful  to  or  for  any  officer  or  officers  of  Excise  to  make  any 
charge  of  duty  from  any  gauge  or  gauges  taken  by  such  officer  or  officers 
in  any  pot  or  pots  of  the  materials  or  metal  or  oUier  preparations  made 
use  of  oy  such  maker  or  makers  in  such  glass-house  or  building  for 
the  making  of  common  glass  bottles,  or  other  vessels  or  utensils  of  common 
bottle  metal,  any  thing  in  any  act  or  acts  of  parliament  contained  to  the 
contrary  in  anywise  notwithstanding.  Provided  alwavs,  nevertheless,  that 
every  such  deoaration  so  delivered  as  aforesaid  shall  be  and  remain  in  full 
force  for  six  months  at  the  least,  to  be  computed  and  reckoned  from  the 
time  of  the  delivery  thereof,  and  from  thenceforth  until  the  same  shall  be 
revoked  or  withdrawn  by  a  note  or  memorandum  in  writing,  delivered  by 
such  maker  or  makers  of  glass  to  the  surveyor  or  supervisor  of  Excise  of 
the  division  or  district  within  which  his,  her,  or  their  glass-house  shall  be 
situate." 

Sect  8.  *'  That  all  and  every  maker  and  makers  of  common  glass 
bottles,  or  of  other  vessels  or  utensils  of  common  bottle  metal,  having 
delivered  such  declaration  as  aforesaid,  shall,  and  he,  she,  and  they  is  and 
are  hereby  required  to  erect,  build,  make,  and  construct  every  annealing 
arch  or  oven  by  him,  her,  or  them  intended  to  be  made  use  of  in  su£ 
glass-house  or  building  as  aforesaid,  for  the  annealing  of  common  glass 
bottles,  or  of  other  vessels  or  utensils  of  common  bottle  metal,  in  a  rect- 
angular form,  with  the  sides  and  ends  thereof  perpendicular  and  parallel 
to  each  other  respectively,  and  the  bottom  thereof  level,  and  with  only  one 
mouth  or  entrance  into  toe  same,  and  shall  number  the  same  progressively 


{a)  The  stat.  36  Geo.  III.,  c.  114, 
gives  the  maker  of  oommon  glass  botdes, 
Ac  the  option  of  being  charged  with  the 
duty  either  according  to  the  weight  of 
the  materials  ascertained  by  the  gauge 
thereof  in  the  pots,  or  by  weighing  the 
pots,  &&  when  made;  but, in  case  of 
nis  electing  the  latter  mode,  requires 
him  to  deliver  to  the  officer  of  Excise  a 
declaration  in  writing  to  that  effect.  In 
an  information  for  penalties  on  that  sta- 
tute, and  others  in  pari  materia^  con- 
taining counts  for  using  faUe  teaks  and 
weights,  and  counts  for  obstructing  an 
officer  in  weighing  glass,  the  delivery  of 
the  declaration  must  be  proved,  but  the 
producdon  of  the  instrament  itself  may 
be  dispensed  with,  and  its  existence  may 
be  presumed  from  the  defendants  being 
charged  with,  and  paying  the  duty  for 


six  years  by  weighing  the  bottles  and 
other  vessels. 

Qusre,  Whether  the  counts  for  the 
obstruction  should  contain  the  averaicnt 
respecting  the  declaration,  in  order  U> 
bring  tlie  defendant  within  the  statute ; 
or  whether,  if  the  dudes  are  oomputed 
by  the  gauge,  the  officers  arc  entitled  to 
weigh  the  iMHtles  also,  for  the  purpose  of 
checking  the  account  taken  by  the  other 
method. 

WYiMi  shall  not  be  held  a  misdesaip^ 
tion  of  the  defendant  under  the  statute: 
Attomey-General  v.  Pemberton,  M'-CleL 
634. 

(6)  Under  the  word  hotiks  is  to  be 
undorstood  also  all  other  vettelt  or  itfm. 
aUt  made  of  common  boiik  metai^  unless 
otherwise  expressed* 
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with  a  durable  mark ;  and  if  any  such  maker  or  makers  shall  erect,  build, 
make^  or  construct  any  annealing  arch  or  oven  contrary  to  the  directions 
of  this  act,  or  shall  neglect  or  refuse  to  number  and  mark  the  same  according 
to  the  directions  of  this  act,  or  shall  make  use  of  any  annealing  arch  or 
oven  not  constructed  in  the  manner  before  directed,  all  and  every  such 
maker  or  makers  so  offending  shall  for  every  such  offence  forfeit  and  lose 
thesumof  lOOr* 

Sect  9.   **  That  all  and  every  maker  and  makers  of  common  glass 
bottles,  or  of  other  vessels  or  utensils  of  common  bottle  metal,  having 
delivered  such  declaration  as  aforesaid,  shall,  at  his,  her,  and  their  own 
expense,  find,  provide,  and  affix,  a  good  and  sufficient  iron  grating  to  the 
mouth  or  entrance  of  every  ann^ing  arch  and  oven  by  him,  her,  or  them 
intended  to  be  made  use  of  for  the  annealing  of  common  glass  bottles,  or  of 
other  vessels  or  utensils  of  common  bottle  metal,  such  iron  grating  to  be  ap- 
proved of  in  writing  by  and  under  the  hand  of  the  respective  surveyors  or 
supervisors  of  Excise  of  the  division  or  district  within  wtiich  such  annealing 
arch  or  oven  shall  be  situate ;  and  proper  locks  and  kevs,  and  all  other 
necessary  fastenings  for  securing  and  sealing  every  such  annealing  arch 
and  oven,  and  the  mouth  or  entrance  and  iron  grating  thereof,  shall  be 
provided  by  the  respective  surveyors  and  supervisors  of  Excise  of  such 
division  or  district,  at  the  expense  of  such  maker  or  makers ;  and  each 
and  every  such  annealing  arch  or  oven,  and  the  mouth  or  entrance  and 
iron  grating  thereof,  shall  be  securely  locked,  fasteneil,  and  sealed  by  the 
officer  or  officers  of  Excise  under  whose  survey  such  maker  or  makers 
respectively  shall  from  time  to  time  be,  at  all  times,  except  when  such 
maicer  or  makers  shall  be  actually  at  work  in  putting,  placing,  or  depo- 
siting therein  common  glass  bottles,  or  other  vessels  or  utensils  of  common 
bottle  metal,  for  the  purpose  of  annealing  the  same  therein,  or  when  such 
annealing  arch  or  oven  snail  be  opened  by  the  proper  officer  or  officers  of 
Excise  in  that  behalf,  in  pursuance  of  such  previous  notice  as  is  hereinafter 
directed  and  prescribed  for  opening  the  same,  for  the  purpose  of  lighting 
&Te  in  or  heating  the  same  for  annealing  common  glass  bottles,  or  other 
vessels  or  utensils  of  common  bottle  metal,  or  for  the  purpose  of  drawing 
or  taking  any  such  common  glass  botdes,  or  such  other  vessels  or  utensils 
as  aforesaid,  from  or  out  of  such  annealing  arch  or  oven,  or  for  the  purpose 
of  necessarily  repairing  the  same ;  and  if  any  such  maker  or  makers  uiall 
neglect  or  refuse,  at  his,  her,  and  their  own  expense,  to  find  or  provide 
such  good  and  sufficient  iron  grating,  or  to  affix  the  same  in  the  manner 
herein  directed,  before  such  annealing  arch  or  oven  shall  be  made  use  of 
as  aforesaid,  or  to  pay  for  any  lock,  key,  or  other  necessary  fastening  which 
shall  be  provided  by  any  surveyor  or  supervisor  of  Excise,  according  to  the 
directions  of  this  act,  or  if  any  person  or  persons  shall  obstruct  or  hinder 
any  officer  or  officers  of  Excise,  or  any  person  or  persons  bv  him  or  them 
employed  in  that  behalf,  in  the  fixing  or  placing  any  sucn  fastening,  in 
such  manner  as  the  said  officer  or  officers  shall  direct  or  think  expetUent 
to  answer  the  purposes  by  this  act  in  that  behalf  intended,  or  in  the 
locking,  sealing,  or  securing  any  such  annealing  arch,  or  oven,  or  the 
mouth  or  entrance,  or  iron  grating  thereof,  or  any  such  fastening  as 
aforesaid,  or  by  any  means,  art,  device,  or  contrivance  whatsoever,  shall 
open  any.  such  lock  or  annealing  arch  or  oven,  or  the  mouth,  entrance,  or 
iron  grating  thereof,  after  the  same  shall  have  been  locked,  sealed,  fastenal, 
or  secured  as  aforesaid, before  the  same  shall  have  been  unlockefl  and  openetl 
by  the  officer  of  Excise,  or  shall  wilfully  break  or  damage  any  such  lock, 
seal,  or  fastening,  every  such  maker  or  makers,  or  other  person  or  persons, 
so  offending,  shall,  for  each  and  every  such  offence,  forfeit  and  lose  the  sum 
of  ^00/.     Provideil  always,  nevertheless,  that  no  such  annealing  arch  or 
oven  shall  be,  remain,  or  continue  unlocke<l  or  open,  for  any  purpose  or 
on  any  pretence  whatever  (except  for  the  necessary  repairing  thereof  when 
empty)  for  any  greater  or  longer  space  of  time  than  *i\  hours,  to  be  com- 
puted and  reckoned  from  the  time  when  the  same  shall  have  been  opened 
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by  the  proper  oflicer  of  Excise ;  and  that  it  shall  and  may  be  lawfiil  to 
and  for  any  officer  or  officers  of  Excise,  under  whose  survey  sach  maker 
or  makers  shall  then  be,  at  the  end  and  exniration  of  such  24  hours;, 
securdy  to  lock,  fasten,  and  seal  such  annealinff  arch  or  oven,  and  the 
mouth,  entrance,  and  iron  grating  thereof ;  any  Uaing  herein  contained  to 
the  contrary  in  anywise  notwithstanding." 

Sect.  10.  ''  That  where  any  locks,  keys,  or  fastenings  shall  be  provided 
in  pursuance  of  this  act,  all  and  every  maker  and  makers  of  common 
glass  bottles,  and  other  vessels  or  utensils  of  common  bottle  metal,  to 
whom  such  locks,  keys,  and  fastenings  respectively  shall  then  belong, 
shall  at  his,  her,  or  their  own  expense,  from,  time  to  time,  and  at  all  times, 
when  required  so  to  do  by  the  respective  surveyors  or  supervisors  of 
Excise  of  the  division  or  district  in  which  his,  her,  or  their  glass-house 
shall  be  situate,  immediately  set  about  the  altering,  repairinjr,  and  amend- 
ing ;  and  shall  also,  within  a  reasonable  time  then  next  following,  alter, 
repair,  and  amend  the  same  respectively,  according  to  such  requisition  ; 
and  if  any  such  maker  or  makers  of  common  glass  bottles,  or  of  other 
vessels  or  utensils  of  common  bottle  metal,  to  whom  any  such  locks,  keys, 
and  fastenings,  or  any  or  either  of  them,  shall  belong,  shall  neglect  or 
refuse  immediately  to  set  about  the  altering,  repairing,  or  amencung  the 
same,  or  to  repair,  amend,  or  alter  the  same,  when  thereunto  reauired 
accoitling  to  the  directions  of  this  act,  he,  she,  or  they  shall,  for  each  and 
every  such  neglect  or  refusal,  forfeit  and  lose  the  sum  of  100/." 

Sect  II."  That  when  any  maker  or  makers  of  common  glass  bottles, 
or  of  other  vessels  or  utensils  of  common  bottle  metal,  having  delivered 
such  declaration  as  aforesaid,  shall  be  desirous  to  light,  kindle,  or  pre- 
pare any  fire  to  heat  his,  her,  or  their  annealing  arch  or  oven,  into 
which  any  common  glass  bottles,  or  other  vessels  or  utensils  of  common 
bottle  metal,  are  intended  to  be  put  or  deposited,  for  the  purpose  of 
annealing  the  same,  such  maker  or  makers  shall  give  to  the  officer  of 
Excise  under  whose  survey  he,  she,  or  they  shall  then  be,  twelve  hours 
notice  in  writing  of  his,  her,  or  their  intention;  and  upon  such  notice 
being  given,  such  officer  shall  attend'  at  the  time  mentioned  in  such 
notice,  and  shall  unlock  and  open  such  annealing  arch  or  oven,  and  the 
mouth  or  entrance  and  iron  grating  thereof;  and  if  any  such  maker  or 
makers  shall  neglect  or  refuse  to  light,  kindle,  or  prepare  such  fire, 
within  one  hour  after  such  annealing  arch  or  oven,  and  the  mouth  or 
entrance  and  iron  grating  thereof,  shall  be  opened  by  such  officer,  then 
such  notice  shall  be  void,  and  such  officer  shall  again,  immediately  after 
the  expiration  of  such  one  hour,  lock  up,  fasten,  and  seal  such  annealing 
arch  and  oven,  and  the  mouth  or  entrance  and  the  iron  grating  thereof, 
in  manner  aforesaid;  and  such  maker  and  makers  shsU  give  the  like 
and  a  fresh  notice  in  writing  to  such  officer,  before  such  annealing  ardi 
or  oven,  or  the  mouth  or  entrance  or  iron  grating  thereof,  shall  be  again 
opened." 

Sect.  12.  "  That  all  and  every  maker  and  makers  of  common  glass 
bottles,  or  of  other  vessels  or  utensils  of  common  bottle  metal,  having 
delivered  such  declaration  as  aforesaid,  shall,  when  and  so.  soon  as  the 
same  shall  be  severally  and  respectively  blown  or  made,  remove  all  and 
singular  the  common  bottles,  and  other  vessels  and  utensils  of  common 
bottle  metal,  by  him,  her,  or  them  so  blown  or  made,  directly  into  such 
annealing  arch  or  arches,  or  oven  or  ovens,  and  shall  there  place  and 
deposit  the  same  in  stlch  manner  and  form  as  the  officer  or  officers  of 
Excise,  under  nhose  survey  such  maker  or  makers  shall  then  be,  shall 
approve,  and  so  that  the  same  may  the  most  easily  and  securely  be  viewed, 
inspected,  and  examined,  and  the  numbers  and  kinds  thereof  respectively 
ascertained  in  each  and  every  such  annealing  arch  or  oven;  and  no  such 
maker  or  makers  shall  at  one  and  the  same  time  put,  place,  have,  or 
keep  in  any  such  annealing  arch  or  oven  any  common  botUes,  or  other  ve^els 
or  utensils  of  common  bottle  metal,  of  different  makings,  or  fillings  or 
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chaigings  of  the  pots,  nor  shall  an^  such  maker  or  makers  put,  place,  or 
keep  auY  other  sort  or  species  of  glass  or  glass  wares  whatever,  or  any 
phials,  m  any  such  annealing  arch  or  oven  entereil  or  made  use  of  for 
the  annealing  of  common  bottles^  or  other  vessels  or  utensils  of  common 
bottle  metal ;  and  if  any  such  maker  or  makers  shall  neglect  or  refuse  to 
remove,  when  and  so  soon  as  the  same  shall  be  blown  or  made,  any  such 
caramon  bottles,  or  other  vessels  or  utensils  respectively  of  common  bottle 
metal,  by  him,  her,  or  them  made,  directly  into  such  annealing  arch  or 
arches,  or  oven  or  ovens,  or  to  place  or  deposit  any  such  common  bottles, 
or  other  vessels  or  utensils,  in  manner  and  form  as  aforesaid,  or  if  any 
such  maker  or  makers  shall  at  one  and  the  same  time  put,  place,  or 
keep  in  any  such  annealing  arch  or  oven,  any  common  bottles,  or  other 
yessels  or  utensils  of  common  bottle  metal,  of  different  makings,  or  fillings 
or  chargings  of  the  pots,  or  put,  place,  have,  or  keep,  any  other  sort  or 
species  of  glass  or  class  wares  whatever,  or  any  phials,  in  any  annealing 
arch  or  oven  entered  or  made  use  of  for  the  annealing  of  common  glass 
bottles,  or  other  vessels  or  utensils  of  common  bottle  metal,  every  such 
maker  or  makers  so  offending  shall,  for  each  and  every  such  offence,  for- 
feit and  lose  the  sum  of  50//' 

Sect  13.  "  That  all  and  every  maker  and  makers  of  common  glass 
bottles,  or  of  other  vessels  or  utensils  of  common  bottle  metal,  having 
delivered  such  declaration  as  aforesaid,  and  having  begun  to  work  any 
common  bottle  metal  from  or  out  of  any  pot  or  pots,  shall,  without  any 
unnecessary  delay  or  interruption,  continue  to  work  such  common  bottle 
metal  out  of  all  and  every  the  pots  then  charged  in  such  glass-bouse  or 
building,  and  shall  proceed  therein  until  the  whole  of  the  metal  by  him, 
her,  or  them  intended  to  be  manufactured  shall  be  worked  out  of  all 
such  pots,  and  shall  finish  such  working  out  thereof  within  sixteen  hours 
next  after  such  maker  or  makers  shall  so  have  bep;im  to  work  out  the 
same;  and  when  and  so  soon  as  such  metal  shall  have  been  so  worked 
out  as  aforesaid,  and  the  common  glass  bottles,  or  other  vessels  or  utensils 
of  common  bottle  metal,  made  or  manufactured  therefrom,  put  or  de- 
posited in  the  annealing  arch  or  arches,  or  oven  or  ovens,  such  maker  or 
makers  shall,  in  the  presence  of  the  officer  of  Excise  under  whose  survey 
such  maker  or  makers  shall  then  be,  again  charge  each  and  every  sucfi 
pot  and  pots  with  fresh  materials  or  preparations  (otlier  than  cuilet  or 
nroken  glass),  not  less  in  quantity  than  fifty  pounds  weight,  and  shall 
also  deliver  to  such  officer  a  declaration  in  writing,  specifying  the  true 
number  of  bottles,  and  whether  the  same  are  reputed  quart  or  pint 
bottli*s,  or  bottles  of  any  other  and  what,  reputed  measure,  and  the  true 
numbers  and  kinds  of  any  other  vessels  or  utensils  of  common  bottle 
metal  put  or  deported,  .and  contained  in  each  and  every  such  annealing 
arch  respectively ;  and  if  any  such  maker  or  makers  shall  neglect  or  refuse 
to  work  the  metal  from  or  out  of  such  pot  or  pots  within  such  sixteen 
hours  as  aforesaid,  or  shall  neglect  or  refuse  to  deliver  such  declaration  in 
writing  as  last  aforesaid,  every  such  maker  or  makers  so  offending  shall, 
for  each  and  every  such  offence,  forfeit  and  lose  the  sum  of  100/.  Pro- 
vided always^  nevertheless,  that  no  such  maker  or  makers  shall  incur  or 
be  liable  to  the  said  penalty  of  100/.  for  or  by  reason  of  bis,  her,  or 
their  not  delivering  a  true  declaration  as  last  aforesaid,  in  any  case  where 
the  number  of  botdes,  vessels,  or  utensils  respectively,  of  any  particular 
kind,  specified  in  any  declaration  so  delivered,  shall  not  differ  from  the 
number  of  bottles,  vessels,  or  utensils  respectively,'  so  put,  deposited,  or 
contained  in  any  such  annealing  arch,  in  any  greater  proportion  than  in 
the  proportion  of  five  in  the  hundred;  any  thing  hereinbefore  contained 
to  the  contrary  in  anywise  notwithstanding." 

Sect  14.  '*  That  all  and  every  maker  and  makers  of  common  glass 
bottles,  or  other  vessels  or  utensils  of  common  bottle  metal,  who  shall 
have  begun  to  work  anv  common  bottle  metal  from  or  out  of  any  pot  in 
his,  her,  or  their  glass-house  or  building,  shall  be  deemed  and  taken  to 
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have  begun  to  work  out  the  common  bottle  metal  from  and  out  of  every 
pot  which  shall  at  that  time  be  charged  with  any  materials  or  metal,  or 
other  preparations  made  use  of  in  the  making  of  common  bottles,  or  of 
other  vessels  or  utensils  of  common  bottle  metal,  within  the  same  glass- 
house or  building." 

Sect.  15.  ^'  That  all  and  every  maker  and  makers  of  common  glass 
bottles,  or  of  other  vessels  or  utensils  of  common  bottle  metal,  having 
delivered  such  declaration  as  first  aforesaid,  shall,  and  he,  she,  and  they 
is  and  are  hereby  required  to  keep  sufficient  and  just  scales  and  weights 
at  the  place  or  places  where  he,  she,  or  they  shall  make  or  manufacture 
glass  bottles,  or  other  vessels  or  utensils  of  common  bottle  metal,  and 
shall  at  his,  her,  and  their  own  expense,  find,  provide,  and  affix,  a  fit  and 
proper  hook  or  staple  in  a  proper  place,  to  be  approved  of  in  writing  by 
and  under  the  hands  of  the  respective  surveyors  or  supervisors  of  £xcise 
of  the  division  or  district  in  which  his,  her,  or  their  glass- house  shall  be 
situate,  and  also  permit  and  sufier  any  officer  or  officers  of  Excise  to  use 
the  same  for  the  purpose  of  weighing  and  taking  an  account  of  the  bottles, 
and  other  vessels  or  utensils  of  common  bottle  metal,  which  shall  at  any 
time  be  in  the  possession  of  such  maker  or  makers  of  glass ;  and  if  any 
such  maker  or  makers  shall  n^lect  to  keep  such  scales  and  weights,  or 
either  of  them,  or  shall  not,  at  nis,  her,  or  their  own  expense,  find,  po- 
vide,  and  affix  a  fit  and  proper  hook  or  staple  in  a  proper  and  convenient 
place,  to  be  approved  of  in  writing  by  and  under  the  nands  of  the  respective 
surveyors  or  supervisors  of  Excise  of  the  division  or  district  in  which  his, 
her,  or  their  glass-house  shall  be  situate,  or  shall  not  permit  or  suffer  any 
officer  or  officers  of  Excise  to  use  the  same,  he,  she,  or  they  shall,  for 
each  and  every  such  offence,  forfeit  the  sum  of  50^;  and  if  any  such  maker 
or  makers  of  glass  shall,  in  the  weighing  of  any  such  common  glass  bottles, 
or  other  vessels  or  utensils  of  common  bottle  metal,  make  use  of,  or  cause, 
or  procure,  or  suffer  to  be  made  use  of,  any  false,  unjust,  or  insufficient 
scales  or  weights,  or  shall  practise  any  art,  device,  or  contrivance,  by 
which  any  such  officer  or  officers  may  be  hindered  or  prevented  from 
taking  the  just  and  true  weight  of  any  such  glass  bottles,  or  other  vessels 
or  utensils  of  common  bottle  metal,  then  and  in  every  such  case  such 
maker  or  makers  shall,  for  each  and  every  such  offence,  forfeit  the  sum 
of  100/.,  with  all  such  false,  unjust,  or  insufficient  scales  and  weights 
respectively,  and  the  same  shall  and  may  be  seized  by  any  officer  or  officers 
of  Excise. 

Sect  16.  ''  That  all  and  every  maker  and  makers  of  common  glass 
bottles,  or  of  other  vessels  or  utensils  of  common  bottle  metal,  having 
delivered  such  declaration  as  first  aforesaid,  and  being  desirous  to  draw  or 
take  any  glass  bottles,  or  other  vessels  or  utensils  of  common  bottle  metal, 
from  or  out  of  any  annealing  arch  or  arches  or  oven  or  ovens  to  him,  her, 
or  them  belonging,  shall,  by  the  space  of  twelve  hours  next  before  the 
beginning  to  araw  or  take  any  such  glass  bottles,  or  other  vessels  or 
utensils,  from  or  out  of  any  such  annealing  arch  or  arches,  or  oven  or 
ovens,  give  to  the  officer  of  Excise  under  whose  survey  he,  she,  or  they 
shall  then  be,  a  notice  in  writing  of  his,  her,  or  their  intention,  specifying 
each  particular  arch  or  oven,  and  the  number  thereof,  from  and  out  of 
which  it  is  intended  to  take  such  common  bottles,  or  other  vessels  or 
utensils  of  common  bottle  metal,  and  the  particular  time  and  hour  at 
which  it  is  so  intended  to  begin  to  draw  or  take  the  same  from  or  out  of 
such  annealing  arch  or  arches,  or  oven  or  ovens ;  and  upon  such  notice 
being  given,  such  officer  shall  attend  at  the  time  mentioned  in  such 
notice,  and  shall  unlock  and  open  such  annealing  arch  and  arches,  and 
oven  and  ovens,  for  the  purpose  aforesaid;  and  such  officer  shall  attend  to 
see  such  glass  botdcs,  or  other  vessels  or  utensils,  respectively  drawn  or 
taken  from  and  out  of  such  annealing  arch  and  arches,  ancl  oven  and 
ovens;  and  such  maker  or  makers  shall  immediately  on  such  officer's 
attendance  begin   to  draw  and  take,  and  shall  proceed  and  continue. 


11.  Glass. 


le  officer. 
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without  any  unnecessary  delay  or  interruption^  to  draw  and  take^  from 
and  out  of  such  annealing  arch  and  arches^  or  oven  or  ovens,  the  whole 
of  the  hottles,  or  other  vessels  or  utensils  of  common  hottle  metal,  and 
shall  draw  and  take  the  whole  of  such  hottles,  and  other  vessels  and 
utensils  respectively^^  from  and  out  of  such  annealing  arch  and  arches, 
and  oven  and  ovens,  within  the  space  of  four  hours,  to  be  computed  and 
reckoned  from  the  time  of  such  beginning  to  draw  or  take  such  bottles,  or 
other  vessels  or  utensils,  from  and  out  of  anv  such  annealing  arch  or  oven 
as  aforesaid ;  and  such  maker  or  makers  shall,  immediately  on  such  bottles.   Bottles,  when 
and  other  vessels  and  utensils  respectively,  being  so  drawn  or  taken  from   SMwJjJhJd  m 
or  out  of  such  annealing  arch,  or  oven,  {proceed  to  weigh  the  whole  thereof  thepreMmoe 
with  such  scales  and  weights  as  aforesaid,  in  the  presence  of  such  officer,  ^ 
and  such  weight  shall  be  deemed  and  taken  to  be  the  weight  of  the  mate- 
rials or  metal,  or  other  preparations,  from  which  such  bottles,  or  other 
Tessds  or  utensils  respectively,  shall  have  been  made ;  and  such  maker  or 
makers  shall  be  chained  with  and  pay  the  duty  for  or  in  respect  of  such 
materials  or  metal,  or  other  preparations,  acconling  to  such  weight:   and 
if  any  such  maker  or  makers  of  common  glass  bottles,  or  of  other  vessels 
or  utensils  of  common  bottle  metal,  having  given  such  notice,  and  begun 
to  draw  or  take  any  such  common  glass  bottles,  or  other  vessels  or  utensils, 
from  or  out  of  his,  her,  or  their  annealing  arch  or  arches,  or  oven  or  ovens, 
shall  not  proceed  and  continue,  without  any  unnecessary  delay  or  inter- 
ruption, to  draw  and  take  the  whole  of  such  common  glass  bottles,  or 
other  vessels  or  utensils  respectively  of  common  bottle  metal,  from  and 
out  of  such  annealing  arch  and  arches,  and  oven  and  ovens,  or  shall  not 
draw  and  take  the  whole  of  such  bottles,  or  other  vessels  or  utensils 
respectively,  iVora  and  out  of  such  annealing  arch  and  arches,  and  oven 
and  ovens,  within  the  space  of  four  hours,  to  be  computed  and  reckoned 
as  aforesaid,  then  and  in  every  such  case  such  maker  or  makers  so 
ofifending  shall,  for  each  and  every  such  offence,  forfeit  and  lose  the  sum 
of  lOOL;  and  if  any  such  maker  or  makers  of  common  glass  bottles,  or  of  if  makers  neg 
other  vessels  or  utensils  of  common  bottle  metal,  having  given  any  such   [Jj^^  *^" 
notice  as  last  aforesaid,  shall  neslect  or  refuse  to  begin  to  draw  or  take  tiei^'^of  an- 
such  common  glass  bottles,  or  otner  vessels  or  utensils  respectively,  from   f,SSf»fiatei*** 
or  out  of  his,  her,  or  their  annealing  arch  or  arches,  or  oven  or  ovens,  iro-   on  Uieif^eing 
mediately  after  such  annealing  arch  or  arches,  or  oven  or  ovens,  and  the   °^*"^ii/b?* 
mouths  or  entrances  and  iron  gratings  thereof,  shall  be  opened  by  such  given. 
officer,  then  such  notice  shall  be  void,  and  such  officer  shall  again  imme- 
diately lock  up,  fasten,  and  seal  each  and  every  such  anneaHng  arch  or 
oven,  and  the  mouth  or  entrance,  and  iron  grating  thereof,  in  manner 
aforesaid,  and  such  maker  and  makers  shall  give  the  like  and  a  fresh 
notice  in  writing  to  such  officer  before  any  such  annealing  arch,  or  oven, 
or  the  mouth  or  entrance  or  iron  grating  thereof,  shall  be  again  opened. 
IVovided  always,  nevertheless,  that  no  such  maker  or  makers  of  common 
glass,  or  of  other  vessels  or  utensils  of  common  bottle  metal,  shall  be  at  drawing  out 
fiberty  to  give  any  such  notice  to  draw  or  take  any  such  common  bottles,  bottieTbut  be- 
or  other  vessels  or  utensils  respectively,  from  or  out  of  any  of  his,  her,  or  hoSS.""**"* 
their  annealing  arches  or  ovens,  except  in  the  daytime,  and  that  between 
the  hours  of  eight  in  the  morning  and  six  in  the  afternoon ;  and  that 
every  notice  given  for  the  drawing  or  taking  any  such  common  bottles,  or 
other  vessels  or  utensils  respectively,  from  or  out  of  any  annealing  arch  or 
oven  at  any  hour  or  time,  other  tnan  in  the  daytime,  and  that  between 
the  hoars  of  eight  in  the  morning  and  six  in  the  afternoon,  shall  and  the 
■ame  is  hereby  declared  to  be  null  and  void,  to  all  intents  and  purposes 
whatsoever." 

Sect.  17.  ''  Provided  also,  that  in  the  weighing,  as  aforesaid,  of  any  in  weighing 
such  common  glass  bottles,  or  other  vessels  or  utensils  of  common  bottle  ^i°°"  ^^ 
metal,  the  torn  of  the  scale  shall  be  given  in  favour  of  the  crown ;  and  in   pound  mtIoo 
liea  thereof  there  shall  be  allowed  to  such  maker  or  makers  of  such   {^r*)^^    f ^^ 
common  glass  bottles,  or  other  vessels  or  utensils  of  common  bottle  metal,  mie. 
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lExctde  anb  (ZDttSioms.    II.  Of  Excise. 

one  pound  weight  upon  each'  and  every  one  hundred  pounds  of  such 
common  glass  oottles,  or  other  vessels  or  utensils  of  common  hottk 
metal.** 

Sect  1 8.  *'  That  all  and  every  maker  and  makers  of  common  glass 
hottles^  or  of  other  vessels  or  utensils  of  common  bottle  metal,  having 
delivered  such  declaration  as  first  aforesaidj  shall,  when  and  so  often  as 
he,  she,  or  they  shall  be  thereunto  required  by  the  officer  or  officers  of 
such  £xci8e  under  whose  survey  he,  she,  or  they  shall  then  be,  with  a 
sufficient  number  of  bis,  her,  or  their  servants,  aid  and  assist,  to  the 
utmost  of  his,  her,  or  their  power,  such  officer  or  officers  in  weighing  antl 
taking  an  account  of  all  common  glass  bottles,  and  other  vessels  or 
utensils  of  common  bottle  metal,  of  such  maker  on  makers,  on  pain  of 
forfeiting  for  every  neglect  or  refusal  the  sum  of  50/." 

Sect  19.  ''  And  whereas,  by  an  act  made  in  the  17  Gea  III.,  c.  39, 
amongst  other  things,  for  the  better  collecting  the  duties  upon  glass,  it  was 
enacted,  that  in  pots  used  for  the  making  of  common  bottles,  and  of  other 
vessels  or  utensils  thereinbefore  mentioned,  to  be  made  of  common  bottle 
mctal^  an  allowance  should  be  made  to  the  makers  thereof  of  one-fifth  part 
of  the  metal  or  other  materials  contained  therein ;  and  whereas  it  is  expe- 
dient to  repeal  the  said  recited  allowance ;  be  it  therefore  enacted,  by 
the  authority  aforesaid,  that  the  said  recited  allowance  shall  be,  and  the 
same  is  hereby  repealed,  and  no  such  allowance  shall  hereafter  be  made." 

Sect  20.  *'  That  no  maker  or  makers  of  common  ^lass  bottles,  or  of 
other  vessels  or  utensils  of  common  bottle  metal,  havmg  delivered  such 
declaration  as  first  aforesaid,  shall  convey  away  any  common  glass  bottles, 
or  other  vessels  or  utensils  of  common  bottle  metal,  from  any  annealing 
arch  or  oven,  before  the  proper  officer  of  Excise  shall  have  weighed  the 
same,  or  shall  neglect  or  refuse  to  produce  any  such  common  glass  bottles, 
vessels,  or  utensils  to  such  officer,  that  he  may  weigh  the  same,  according 
to  the  directions  of  this  act;  and  if  any  such  maker  or  makers  shall  convey 
away  any  common  glass  bottles,  or  other  vessels  or  utensils  of  common 
bottle  metal,  from  any  annealing  arch  or  oven  before  the  proper  officer  of 
£xcise  shall  have  weighed  the  same,  or  shall  n^lect  or  refuse  to  produce 
any  such  common  glass  bottles,  vessels,  or  utennls  to  such  officer,  that  he 
may  weigh  the  same,  according  to  the  directions  of  this  act,  every  such 
maker  or  makers  of  glass  shaU,  for  each  and  every  such  offisnoe,  forfdt 
and  lose  the  sum  of  100/." 

Sect.  21.  ''  That  all  and  every  maker  and  makers  of  common  glass 
bottles,  or  of  other  vessels  or  utensils  of  common  bottle  metal,  having 
delivered  such  declaration  as  first  aforesaid,  shall  from  time  to  time,  and 
at  all  times,  keep  all  common  glass  bottles,  and  all  other  vessds  or  utensils 
of  common  bottle  metal,  in  his,  her,  or  their  custody  or  possession  (and 
which  shall  not  have  been  weighed  by  the  officer  of  Excise,  according  to 
the  directions  of  this  act),  separate  and  apart  from  idl  common  ghss 
bottles,  and  other  vessels  or  utensils  of  common  bottle  metal,  which  shall 
have  been  weighed,  and  from  all  other  glass  wares  whatsoever,  upon  pain 
of  forfeiting  for  everv  such  offi^nce  the  sum  of  50/." 

Sect  22.  "  That  if  any  maker  or  makers  of  common  glass  bottles,  or 
other  vessels  or  utensils  of  common  bottle  metal,  having  ddivered  sudi 
declaration  as  first  aforesaid,  shall,  for  the  annealing  of  any  common  glass 
bottles  or  other  vessels  or  utensils  of  common  bottle  metal,  make  use  of 
any  private  or  concealetl  annealing  arch,  oven,  utensil,  or  place  whatever, 
other  than  his,  her,  or  their  known  annealing  arch  or  arches  entered  for 
that  purpose,  or  if  any  such  maker  or  makers  shall  fraudulently  remove  or 
convey  away  any  common  glass  bottles,  or  other  vessels  or  utensils  of 
common  bottle  metal,  before  the  same  shall  have  been  weighed  by  the 
proper  officer  or  officers  of  Excise,  or  shall  fraudulently  hide  or  conceal 
any  common  glass  bottles,  or  other  vessels  or  utensils  of  common  bottle 
metal,  each  and  every  such  maker  and  makers  so  offending  shall,  for  each 
and  every  such  offence,  forfeit  and  lose  the  sum  of  500/1" 
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Sect  23.  "  That  no  maker  or  makers  of  common  glass  bottles^  or  of  other 
vessels  or  utensils  of  common  bottle  meta]>  having  delivered  such  declara- 
tion as  first  aforesaid,  shall  make  or  manufacture,  within  the  same  glass-> 
house  or  building  by  him,  her,  or  them  entered  or  used  for  the  making 
or  manufacturing  of  common  glass  bottles,  or  in  any  glass-house  or  building 
adjoining  thereto,  any  phials,  or  any  other  sort  or  species  of  glass  or  glass 
wares  whatever,  except  common  bottles,  and  other  vessels  and  utensils  of 
common  bottle  metal,  which  vessels  and  utensils  shall  be  such  only  as 
were,  immediately  before  the  passing  of  this  act,  usually  made  of  common 
bottle  metal ;  and  if  any  such  maker  or  makers  of  common  glass  bottles, 
or  of  other  vessels  or  utensils  of  common  bottle  metal,  shall  make  or  manu- 
facture, within  the  same  glass-house  or  building  by  him,  her,  or  them 
entered  or  used  for  the  making  or  manufacturing  of  common  glass  bottles, 
or  in  any  glass-house  or  building  adjoining  thereto,  any  phials,  or  any 
other  sort  or  species  of  glass  or  glass  wares,  except  common  bottles,  or 
other  vessels  or  utensils  of  common  bottle  metal  as  aforesaid,  every  such 
maker  or  makers  respectively  shall,  for  each  and  every  such  offence,  forfeit 
and  lose  the  sum  of  200/." 

Sect.  24w  ''  That  if  any  oflicer  or  officers  of  Excise  shall  have  cause  to  on  oath  of 
suspect  that  any  common  glass  bottles,  or  other  vessels  or  utensils  of  com-  p^^ton *tha*"^ 
mon  bottle  metal,  which  have  been  fraudulentlv  rtmoveil  or  conveyed  any  botues  h«Te 
away  before  the  same  shall  have  been  weighed  ny  the  proper  officer  or 
officers  of  Excise,  according  to  the  directions  of  this  act,  shall  be  deposited, 
lodged,  hid,  or  concealed,  in  any  place  or  places  whatsoever,  then  and  in 
such  case,  if  such  place  or  places  shall  be  within  the  cities  of  London  or 
Westminster,  or  within  the  umits  of  the  chief  office  of  Excise  in  London, 
upon  oath  made  by  such  officer  or  officers  before  the  commissioners  of 
Excise  in  Eng^nd  for  the  time  being,  or  any  two  or  more  of  them,  or,  in 
case  such  place  shall  be  in  any  otlier  part  of  Great  Britain,  upon  oath  made 
by  such  officer  or  officers  before  one  or  more  justice  or  justices  of  the  peace 
for  the  county,  riding,  division,  or  place  where  such  officer  or  officers  shall 
suspect  the  same  to  be  deposited,  lodged,  hid,  or  concealed  (which  re- 
niective  oaths  they  the  said  commissioners  of  Excise,  or  any  two  or  more  of 
tnem,  and  justice  or  justices  of  tlie  peace  respectively,  are  hereby  authorized 
and  empowered  to  administer),  setting  forth  the  ground  of  his  or  their  sus- 
mcion,  it  shall  and  may  be  lawful  to  and  for  the  said  commissioners  of 
Excise,  or  any  two  or  more  of  them,  or  the  justice  or  justices  of  the  peace 
respectively  (as  tlie  case  may  require)  before  whom  such  oath  shall  be 
made,  if  they  or  he  shall  judge  it  reasonable,  by  special  warrant  or  war- 
rants under  nis  and  their  respective  hands  and  seals,  to  authorize  and 
empower  such  officer  or  officers  by  day  or  by  night,  but  if  in  the  night- 
time in  the  presence  of  a  constable  or  other  lawful  officer  of  the  peace,  to 
enter  into  ail  and  every  such  place  or  places  where  he  or  they  shall  so 
suspect  such  common  glass  bottles  or  other  vessels  or  utensils  ot  common 
bottle  metal  to  be  deposited,  lodged,  hid,  or  concealed,  and  to  seize  and 
carry  away  all  such  common  glass  bottles,  or  other  vessels  or  utensils  of 
common  oottle  metal,  which  he  or  they  shall  then  and  tliere  find  so 
deposital,  lodged,  hid,  or  concealed,  as  forfeited ;  and  if  any  person  or  and  persona 
persons  whatsoever  shaU  let,  obstruct,  or  hinder  any  such  officer  or  officers  Suon^o  forfeit 
BO  authorized  or  empowered,  or  any  other  person  or  persons  acting  in  his  wii. 
or  their  aid  or  assistance,  in  the  execution  of  such  warrant,  from  entering 
any  such  place  or  places  where  such  officer  or  officers  shall  so  suspect  such 
common  glass  bottles,  or  other  vessels  or  utensils  of  common  bottle  metal, 
to  be  so  deposited,  lodged,  hid,  or  concealed,  or  in  seizing  or  carrying 
away  the  same»  or  in  the  due  execution  of  any  such  warrant,  the  person  or 
persons  so  offending  shall  for  each  and  every  such  offence  severally  forfeit 
the  sum  of  200/." 

Sect.  25.  *'  That  if  any  person  or  persons  shall  obstruct  or  hinder  any  Penalty  of 
officer  or  officers  of  Excise  in  the  execution  of  any  of  the  powers  or  autho-  jSIlioili?u(iing 
Titles  to  him  or  them  given  or  granted  by  this  or  any  other  act  or  acts  of  officers  in  any 
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lExctst  antl  (iDusioms.    II.  Of  Excise. 

parliament  relating  to  glass,  the  person  or  persons  so  offending  therrin 
shall,  for  each  and  every  such  offence  (other  than  those  for  which  an^ 
penalty  is  hereinbefore  specially  imposed  or  provided),  severally  forfeit 
the  sum  of  200/." 

Sect.  26.  ''  That  nothing  in  this  act  contained,  relative  to  ascertaining 
and  charging  the  duty  on  the  materials  or  metal  or  other  preparations 
used  in  the  making  common  bottles,  or  other  vessels  or  utensils  of  common 
bottle  metal^  by  and  acconling  to  the  weight  of  such  common  bottles,  or 
other  vessels  or  utensils  of  common  bottle  metal,  shall  extend,  or  be  con- 
strued to  extend,  to  make  it  unlawful  to  or  for  any  officer  or  officers  of 
Excise,  from  time  to  time,  and  at  all  times,  to  inspect,  examine,  gauge, 
or  otlierwise  take  account  of  the  metal  and  materials  mixed  and  prepared 
for  the  making  of  glass  in  any  such  glass-house  or  building  as  aforesaid, 
as  well  before  such  metal  or  materials  shall  be  put  into  any  pot  or  pots,  as 
after  the  same  shall  be  put  into  any  pot  or  pots,  or  to  take  a  sample 
or  samples,  not  exceeding  four  ounces  in  the  whole,  out  of  each  such 
pot,  or  any  other  vessel  or  utensil  containing  such  preparation  for  making 
glass." 

And  by  17  Geo.  III.,  c  39,  s.  34.  '^  That  it  shall  and  may  be  lawful  to 
and  for  the  gangers,  or  other  officers  of  Excise,  to  take  a  sample  or  samples, 
not  exceeding  four  ounces  in  the  whole,  out  of  each  of  the  said  pots,  or  any 
other  thing  containing  such  preparations  for  making  glass  as  aforesaicf, 
paying  for  such  sample  or  samples  (if  demanded)  the  sum  of  one  half- 
penny for  each  ounce ;  and  in  case  any  person  or  persons  sbaU  obstruct  or 
Hinder  the  gaugers,  or  other  officers  of  Excise,  in  taking  such  sample  or 
samples,  he,  she,  or  they  shall  respectively  forfeit  for  every  such  offence 
the  sum  of  50/." 

By  ID  Geo.  II.,  c.  12,  s.  IS.  "  That  from  and  after  the  said  25th  day  of 
March,  1746,  during  the  continuance  of  the  said  duties  on  glass,  all  and 
every  person  or  persons  whatsoever^  who  shall  make  or  cause  to  be  made 
any  glass  in  London,  or  in  any  parts  within  the  limits  of  the  weekly  bilU 
of  mortality,  shall  monthly  and  every  month,  and  all  and  every  person  or 
persons  who  shall  make,  or  cause  to  be  made,  any  glass  in  any  other  part 
of  Great  Britain,  shall  once  in  every  six  weeks,  make  a  true  entry  in  writing 
at  the  next  office  of  Excise  for  the  said  duties,  of  the  true  quantities  of  the 
metals  and  materials  mixed  and  used  in  each  respective  making  of  glass 
within  such  month  or  six  weeks  respectively,  on  pain  of  forfeiting  for 
every  neglect  of  entry  20/1;  which  entries  shall  be  made  upon  oath  by  the 
makers  of  such  glass,  or  by  their  clerk,  workman,  or  servant  employed  in 
making  the  same,  according  to  the  best  of  their  knowledge  and  belief, 
unless  such  maker,  clerk,  workman,  or  servant  be  a  known  quaker,  and  the 
solemn  affirmation  of  such  maker,  clerk,  workman,  or  servant,  to  the  same 
effect,  in  case  he  or  she  be  a  known  quaker,  shall  and  may  be  taken  instead 
of  such  oath,  and  the  said  entries,  oaihs,  and  affirmations  to  verify  the 
same  shall,  for  such  entries,  oaths,  and  affirmations  as  shall  be  made 
within  the  limits  of  the  weekly  bills  of  mortality,  be  made  with,  and  ad- 
ministered by,  such  officer  or  officers  as  shall  be  appointed  by  the  com- 
missioners of  Excise  in  England,  or  the  major  part  of  them,  for  the  time 
being,  who  shall  attend  at  the  general  Excise  office  in  London  for  that 
puroose ;  and  for  all  such  entries,  oaths,  and  affirmations  as  shall  be  made 
in  all  other  parts  of  Great  Britain,  with  or  by  the  respective  collectors  or 
supervisors  of  the  district  or  division  within  which  the  respective  makers 
of  glass  shall  inhabit,  without  any  fee  or  charge  whatsoever  to  be  de- 
manded or  taken  for  the  same." 

By  55  Geo.  III.,  c.  1 1 3,  s.  5.  *'  That  from  and  after  the  Ist  day  of  March, 
1815,  all  and  every  person  or  persons  whatsoever  who  shall  make  or  dkuae 
to  be  made  in  London,  or  in  any  parts  within  the  limits  of  the  weekly  billa 
of  mortality,  any  flint  glass,  or  enamel,  stained  or  paste  glass,  or  phial  glass, 
or  any  such  window  glass^  or  who,  under  the  said  declaration  and  r^ula- 
tions  in  that  behalf  prescribed  by  the  said  act  of  the  35th  year  of  His 


II.  PARTICULAR  LAWS,  &C.     (11.)  GloSS.  409 

Mi^Jesty'ft  Tdgn,  shall  in  London,  or  within  the  said  limits,  make  or  cause      1 1.  Gla$9, 

to  be  made  any  common  bottles  or  other  vessels  or  utensils  of  common  — ^ 

botde  metal,  shall  monthly  and  every  month,  and  all  and  every  person 
or  persons  who  shall  make  or  cause  to  be  made  any  such  glass  in  any 
other  part  of  Great  Britain  shall  once  in  every  six  weeks,  in   lieu  and 
insteacl  of  the  therein  recited  oath  or  affirmation  respectively,  make  a  true 
entry  in  writing  at  the  next  office  of  Excise  for  the  said  duties  of  the  true 
weight  of  all  such  flint  glass,  enamel,  stained  or  paste  glass,  or  phial 
glan,  and  also  the  weight  of  all  such  spread  window  glass,  commonly  called 
or  known  by  the  name  of  broad  glass,  and  the  wei^nt  of  all  window  glass 
not  being  spread  gbss,  whether  flashed  or  otherwise  manufactured,  and 
ooromonly  oUled  or  known  either  by  the  name  of  crown  glass  or  Gmnan 
sheet  gla»,  and  the  weight  of  aU  such  common  bottles  or  other  vessels  or 
utensib  made  of  common  bottle  metal  respectively,  made  by  him,  her  or 
them  within  such  month  or  six  weeks  respectively,  on  pain   of  for- 
feiting for  every  neglect  of  entry  the  sum  of  100/.;  which  entries  shall  density. 
be  made  upon  oath  by  the  makers  of  such  glass,  or  by  their  clerk,  work-  Oath. 
man,  or  servant  employed  in  making  the  same,  according  to  the  best  of  his, 
her^  or  their  knowlalge  and  belief,  unless  such  maker,  clerk,  workman,  or 
servant  be  a  known  quaker ;  and  the  solemn  affirmation  of  such  maker, 
clerk,  workman,  or  servant,  to  the  same  effect,  in  case  he,  she,  or  they  be  a 
known  quaker,  shall  and  may  be  taken  instead  of  such  oath  \  and  the  said  ^^^^^^ 
entries,  oaths,  and  affirmations  to  verifv  the  same  shall,  for  such  entries,  ^      '°*'^ 
oaths  and  affirmations  as  shall  be  made  within  the  limits  of  the  weekly 
bills  of  mortality,  be  made  with  and  administered  by  such  officer  or 
officers  as  shall  be  appointed  by  the  commissioners  of  Excise  in  England, 
or  the  major  part  of  them,  for  the  time  being,  who  shall  attend  at  the 
general  Excise  office  in  London  for  that  purpose ;  and  for  all  such  entries, 
oaths,  and  affirmations  as  shall  be  made  in  all  other  parts  of  Great 
Britain,  with  or  by  their  respective  collectors  or  supervisors  of  the  district 
or  division  within  which  sucn  glass-houses  shall  be  situated,  without  any 
fee  or  charge  whatsoever  to  be  demanded  or  taken  for  the  same."  Fee. 

By  1 9  CSoi.  I L,  c.  1 2,  s.  1 5.  "  That  all  and  every  person  and  persons  what-  obss-makcr 
aoever,  who  shall  make  or  cause  to  be  made  any  glass  in  London,  or  v^hratopaytha 
within  the  limits  of  the  weekly  bills  of  mortality,  shall  within  four  weeks,     "  *** 
and  all  and  every  person  and  persons  whatsoever,  who  shall  make,  or  cause 
to  be  made,  any  glass  in  any  other  nart  of  Great  Britain,  shall  within  six 
weeks  after  he,  she,  or  they  shall  malce,  or  ought  to  have  made,  such  entry 
as  aforesaitl,  pay  and  clear  off  all  the  said  duties  for  glass  which  shall  be 
due  from  him,  her,  or  them  respectively;   and  that  all  and  every  such 
maker  of  glass,  who  shall  refuse  or  neglect  to  make  such  payment  as  afore- 
said, shall  forfeit  and  lose  for  every  such  offbnce  double  the  sum  of  the  Penalty. 
said  duty,  whereof  the  payment  shall  be  so  refused  or  neglected." 

Sect.  11.  **  That  in  every  case  where  the  whole  or  any  part  of  the  ma-  Pots  breaking, 
terials  shall  be  lost,  or  become  unflt  for  making  glass,  by  cracking  or  break-  ^hargc^ 
ingof  the  pots  as  therein  mentioned,  upon  due  proofs  thereof  made  to  the  commiMioiien 
satisfaction  of  the  respective  commissioners, of  Excise  in  Great  Britain,  ^Sa^^SSH'' 
where  such  glass-houses  or  workhouses  shall  be  situated,  such  aUowanoe 
shall  be  made  to  the  said  makers  of  glass  in  respect  of  such  loss  as  afore- 
said, as  by  the  said  commissioners  of  Excise  respectively  shall  be  judged 
proper  and  reasonable." 

By  32  Geo.  IIL,  c.  40,  s.  1.  **  That  every  maker  of  flint  glass  who  shall  Maken  of  flint 
have  given  wnj  notice  for  banning  to  fill  or  charse  any  pot  or  pots  with  fjtoJ^afree 
metal  or  materials  for  the  making  of  flint  glass,  in  tne  manner  required  by  hours  after  tha 
law,  shall  be  allowed  the  space  of  three  hours  next  after  Uie  time  and  ta^hea^oe' 
hour  specified  in  such  notice  before  he,  she,  or  they  shall  be  required  to  for  beginniiiji 
b^n  to  fill  or  charge  such  pot  or  pots  with  such  metal  or  materials,  and  ^S£enSS! 
sudi  beginning  to  fiU  or  charge  such  pot  or  pots  with  such  metal  or  ma- 
terials, within  three  hours  next  after  the  time  and  hour  specified  in  such 
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11.  Glass. 


One-fourth  at 
least  of  the  metal 
■)iecifled  in  the 
notice  to  be 
put  in*o  pota 
within  six 
hour*  after 
bcf^inning  to 
charge  them, 
on  penalty  of 
60f. 

One  hour's 
pre  vioui  notice 
of  unitopping 
pot5s  to  be  given 
to  the  Excise 
olllcer,  on  pe- 
nalty of  6<tf . 


If  pots  are  not 
begun  to  be 
unstopped 
pursuant  to 
notice,  fresh 
notice  must  be 
given. 


Penalty  not  to 
extend  to  the 
unstopping 

Gts  which  may 
ppen  tocrackj 


nor  to  the  un- 
stopping them 
within  thirty-six 
hours  from 
tlie  time  of 
bqiinning  to 
charge  them. 


On  giving  six 
hours  previous 
notice,  forty 
pountls  of  metal 
which  has  paid 
the  duty  may  be 
put  into  any 
new  pot.  in 
the  presence  of 
the  ofAcer.  for 
the  purpose  of 
glailnglt. 


Zxdse  anil  (JDustoms.    II.  OfExdse. 

notice^  shall  be  deemed  and  taken  to  be  a  beginning  to  fill  and  cfaaige  tmch 
pot  or  pots^  according  to  and  under  such  notice^  any  thing  in  any  former 
act  or  acts  of  parliament  contained  to  the  contrary  thereof  in  anywise  not- 
withstanding. ' 

Sect  2.  "  That  eyery  maker  of  flint  glass  who  shall  give  any  such 
notice  for  beginning  to  fill  or  charge  any  pot  or  pots  for  the  making  of 
flint  glass  shall,  within  six  hours  next  after  tlie  time  and  hour  at  which 
he,  she,  or  they  shall  begin  to  fill  or  -charge  such  pot  or  pots,  put  into  sach 
pot  or  pots  one-fourth  part  at  the  least  of  tlie  true  weignt  of  the  metal  or 
proiaration  specified  in  such  notice  as  being  to  be  made  use  of  in  the 
making  of  flint  glass,  on  pain  of  forfeiting  the  sum  of  SOL  for  every 
ne^ect  or  refusal  thereof." 

Sect.  3.  "  That  it  shall  not  be  lawful  for  any  maker  or  makers  of  flint 
glass  to  unstop  or  take  down  any  stopper  from  his,  her,  or  their  pot  or  pots, 
containing  any  metal  or  preparation  for  the  making  of  flint  glass,  unless 
notice  in  writing  shall,  by  the  space  of  one  hour  next  before  he,  she,  or 
they  shall  so  unstop  such  pot  or  pots,  or  take  down  any  such  stopper  from 
any  such  pot  or  pots,  be  given  to  the  officer  or  officers  of  Excise  under 
whose  survey  he,  she,  or  they  shall  then  be,  of  his,  her,  or  their  intention 
so  to  do,  specifying  therein  the  particular  time  and  hour  when  and  at 
which  any  pot  or  pots  is  or  are  intended  to  be  unstopped,  or  any  such 
stopper  or  stoppers  is  or  are  intended  to  be  taken  down,  on  pain  of  for- 
feiting the  sum  of  50^  for  every  neglect  or  refusal  to  give  sucn  notice  as 
aforesaid." 

Sect  i.  ''  That  if  any  such  pot  or  pots,  so  intended  to  be  unstopped,  and 
whereof  such  notice  shall  have  been  given,  shall  not  be  b^un  to  be  un- 
stopped pursuant  to  such  notice,  then,  and  in  every  such  case  and  cases, 
such  notice  or  notices  respectively  shall  be  null,  void,  and  of  no  effect,  and 
all  and  every  maker  and  makers  of  flint  glass,  who,  after  the  expiration  of 
the  time  mentioned  in  such  notice,  shall  unstop  or  take  down  any  such 
stopper  from  any  such  pot  or  pots,  without  having  first  given  a  new  or 
like  notice  as  aforesaid  of  his,  tier,  or  their  intention  to  unstop  or  take 
down  any  such  stopper  or  stoppers  from  any  such  pot  or  pots,  shall,  in 
every  such  case,  incur  and  be  subject  to  the  like  penalty  and  forfeiture  as 
if  he,  she,  or  they  had  not  thereof  given  any  notice  at  all." 

Sect.  5.  "  That  nothing  hereinbefore  contained  shall  extend,  or  be 
deemed  or  construed  to  extend,  to  subject  any  maker  or  makers  of  flint 
glass  to  the  said  penalty  of  50/.,  for  or  by  reason  of  his,  her,  or  their  un- 
stopping or  taking  down  any  stopper  from  any  such  pot  which  may  happen 
to  crack  or  break  whilst  the  same  is  filled  or  charged  with  any  metal  or 
preparation,  for  the  sole  purpose  of  preventing  the  loss  of  such  metal  or 
preparation,  or  from  any  other  pot  or  pots,  for  the  sole  purpose  of  dis- 
covering such  broken  pot  or  pots,  any  thing  hereinbefore  contained  to  the 
contrary  thereof  notwithstanding." 

Sect  6.  "  That  nothing  hereinbefore  contained  shall  extend,  or  be 
deemed  or  construed  to  extend,  to  subject  any  maker  or  makers  of  flint 
glass  to  the  said  penalty  of  50L,  for  or  by  reason  of  his,  her,  or  their  un- 
stopping or  taking  down  any  stopper  or  stoppers  from  any  pot  or  pots, 
during  the  time  of  the  fllling  or  charging  any  such  pot  or  pots,  and  within 
thirty-six  hours  from  the  time  of  his,  her,  or  their  having  begun  to  fill  or 
charge  such  pot  or  pots,  any  thing  hereinbefore  contained  to  the  contrary 
thereof  notwithstanding." 

Sect  7.  "  That  it  shall  and  may  be  lawful  to  and  for  all  and  every 
maker  and  makers  of  flint  glass  (on  his,  her,  or  their  giving  to  the  officer 
or  officers  of  Excise  under  whose  survey  he,  she,  or  they  shall  then  be, 
six  hours  previous  notice  in  writing  of  his,  her,  or  their  intention  so  to  do) 
to  glaze,  or  cause  to  be  glazed,  any  new  pot  or  pots  previously  gauged 
and  taken  an  account  of  bv  the  proper  officer  or  officers  of  Excise,  and 
specified  in  such  notice,  and  for  that  purpose  to  take  from  and  out  of  any 
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other  pot  uij  quantity  of  metal^  on  which  the  duty  has  been  charged^  not 
exceemog  40bs.  weight  in  the  whole,  and  to  put  such  metal  immediately^ 
in  die  presence  of  such  officer  or  officers,  into  such  new  pot  or  pots  for  the 
sole  purpose  of  glazing  the  same,  without  such  maker  or  makers  of  flint* 
glass  being  liahte  to  any  further  duty  for  or  in  respect  of  such  metal  so 
put  into  such  new  pot  or  ]^ts  for  tne  purpose  aforesaid,  or  without  in- 
curring any  penalty  for  beginning  to  fill  or  charge  such  new  pot  without 
notice. 

Sect.  8.  **  That  it  shall  and  may  be  lawful  to  and  for  all  and  every 
maker  and  makers  of  flint  glass  (on  his,  her,  or  their  giving  to  the  officer 
or  officers  of  Excise,  imder  whose  survey  he,  she,  or  they  shall  then  be, 
six  hours  previous  notice  in  writing  of  his,  her,  or  their  intention  so  to  do), 
to  cleanse  any  pot  or  pots  in  which  any  stained  glass  hath  been  melted, 
and  specified  in  such  notice,  by  taking  any  quantity  of  unstained  metal  on 
which  the  duty  hss  been  charged^  not  exceeding  lOlbs.  weight  in  the 
whole,  and  by  lading^  and  unlading  the  same  in  the  presence  of  such  officer 
or  officers  into  and  from  such  pot  for  that  purpose,  and  by  repeating  such 
operations  in  the  presence  of  such  officer  or  officers,  until  such  pot  shall 
be  sufficiently  cleansed^  without  incurring  any  penalty  for  beginning  to 
charge  such  pot  without  notice." 

By  6 1  Geo.  III.,  c  69,  s.  7. ''  Provided  always,  nevertheless,  that  nothing 
in  this  act  contained  shall  extend,  or- be  construed  to  extend,  to  prevent  any 
maker  or  makers  of  flint  or  phial  glass  from  using  a  lear,  in  respect  of 
which  no  licence  has  been  taken  out,  for  the  purpose  of  annealing  flint 

eis  of  the  sort  or  description  which  is  made  for  cutting;  provided  such 
;  in  respect  of  which  no  licence  has  been  taken  out,  be  immediately 
contiguous  to  a  lear  in  respect  of  which  a  licence  has  been  taken  out,  and 
the  entrance  of  which  shall  be  in  the  full  view  of  any  officer  or  officers  of 
Excise,  who  shall  at  the  same  time  observe  and  inspect  the  entrance  of 
such  contiguous  lear,  in  respect  of  which  a  licence  shall  have  been  taken 
out,  and  the  discharge  hole  of  which  shall  be  in  the  weighing  room  here- 
inaher  mentioned,  and  not  more  than  twelve  feet  from  the  discharge  hole 
of  such  contiguous  lear,  in  respect  of  which  a  licence  shall  have  been  taken 
out ;  any  thing  in  this  act  contained  to  the  contrary  notwithstanding." 

Sect  \U  *'  That  it  shall  and  may  be  lawful  to  and  for  all  and  every  the 
officers  of  Excise,  from  time  to  time  and  at  all  times,  to  mark  and  number, 
in  such  manner  as  he  or  they  shall  think  fit,  all  and  every  the  workhouses, 
pot-chambers,  pot-holes,  lears,  warehouses,  rooms,  and  other  places  what- 
soever,  entered  or  made  use  of  by  any  maker  or  makers  of  flint  ^ass  or  of 
phial  glass  for  the  making  or  keeping  of  flint  glass  or  phial  g£iss,  or  for 
the  preparing  or  keeping  any  materiid  or  preparation  for  the  making  of 
flint  glass  or  phial  glass ;  and  if  any  person  or  persons  whatsoever  shadl 
binder  or  obstruct  any  such  officer  or  officers  in  so  marking  or  numbering 
any  such  workhouse,  pot-chamber,  pot*hole,  lear,  warehouse,  room,  or 
other  place,  or  shall  wilfully  alter,  deface,  or  obliterate  any  such  mark,  or 
cause  or  procure  any  such  mark  to  be  defaced  or  obliterated,  or  ^all 
connive  at  any  such  mark  being  so  defaced  or  obliterated,  the  (person  or 
persons  so  offending  shall,  for  each  and  every  offence,  forfeit  ana  lose  the 
sum  of  100/." 

Sect  1 2.  "  That  all  and  every  maker  and  makers  of  flint  glass  or  of  phial 
glass  shall,  and  he,  she,  and  they  is  and  are  hereby  required  to  erect,  build, 
make,  and  construct  every  lear  by  him,  her,  or  them  intended  to  be  made 
use  of  for  the  annealing  of  flint  glass,  or  of  phial  glass,  in  a  rectangular 
form,  with  the  sides  and  ends  thereof  perpendicular  and  parallel  to  each 
other  respectively,  and  the  bottom  thereof  level,  and  with  only  one  mouth 
or  entrance  into  the  same  respectively,  and  only  one  discharge  hole  out  of 
the  same,  and  which  said  discharge  hole  shall  open  into  and  communicate 
with  the  weighing  room  hereinafter  mentioned,  and  no  other  room  or 
place  whatsoever ;  and  all  and  every  such  maker  and  makers  shall  number 
ail  such  lears  progressively  with  a  durable  mark,  and  shall  keep  and  con- 
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tinue  the  same  respectively  numbered  in  manner  aforesaid^  for  lo  longtime 
,  as  the  same  respectively  snail  be  made  use  of  as  aforesaid ;  and  if  any  such 
maker  or  makers  shall  erect,  build,  make,  or  construct  anv  lear  contrary 
to  the  directions  of  this  act,  or  shall  neglect  or  refuse  to  number  the  same  in 
manner  aforesaid,  or  to  keep  or  continue  the  same  numbered  as  aforesaid, 
according  to  the  directions  of  this  act,  or  shall  make  use  of  any  lear  not 
constructed  in  the  manner  in  that  behalf  hereinbefore  directed,  all  and 
every  such  maker  or  makers  so  offending  shall,  for  each  and  every  such 
offence,  forfeit  and  lose  the  sum  of  100/.' 

Sect  13.  '^  That  all  and  every  maker  and  makers  of  flint  ^ass  or  of  phial 
glass  shall,  at  his,  her,  or  their  own  expense,  find,  provide,  and  affix  a 
good,  sufficient,  and  secure  iron  grating  to  the  mouth  or  entrance  of  every 
lear  by  him,  her,  or  them  intended  to  be  made  use  of  for  the  annealing  of 
flint  glass  or  phial  glass ;  and  each  and  every  such  lear,  and  the  mouth  or 
entrance  and  iron  grating  thereof,  shall  be  securely  locked,  fastened  and 
sealed  by  the  officer  or  officers  of  Excise  under  whose  survey  such  maker 
or  makers  respectively  shall  from  time  to  time  be,  at  all  times,  except 
when  such  maker  or  makers  shall  be  actually  at  work  in  putting,  placing, 
or  depositing  therein  articles,  vessels  or  utensils  of  flint  glass  or  of  phial 
glass,  for  the  purpose  of  annealing  the  same  therein,  or  when  such  lear 
shall  be  opened  by  the  j^roper  officer  or  officers  of  Excise,  in  pursuance  of 
such  previous  notice  as  is  hereinafter  directed  and  prescribed  for  opening 
the  same,  for  die  purpose  of  lighting  fire  in  or  beating  the  same,  for 
annealing  articles,  vessels  or  utensils  of  flint  glass  or  of  phial  glass,  or  for 
the  purpose  of  drawing  or  taking  any  such  articles,  vessels,  or  utensils  as 
aforesaid  from  or  out  of  such  lear,  or  for  the  purpose  of  necessarily  repairing 
the  same;  and  if  any  such  maker  or  makers  shall  neglect  or  refuse  so  to 
find  or  provide  any  such  iron  grating,  or  to  affix  the  same  in  manner 
hereinbefore  directed,  he,  she,  or  they  shall,  for  each  and  every  such 
offence,  forfeit  and  lose  the  sum  of  100/." 

Sect.  14.  ''  That  all  and  every  maker  or  makers  of  flint  glass  or  of  phial 
glass  shall  put,  place,  or  deposit  in  one  or  more  such  lear  or  lears  as 
aforesaid,  for  the  purpose  of  annealing  the  same,  and  shall  anneal  therein 
all  the  flint  glass  and  phial  glass  respectively  which  shall  from  time  to 
time  be  by  him,  her,  or  them  made  or  manufactured ;  and  if  any  maker 
or  makers  of  flint  glass  or  of  phial  glass  shall  omit  or  fail  to  anneal  in  such 
lear  or  lears  any  portion  of  the  flint  or  phial  glass  by  him,  her,  or 
them  manufactured,  or  shall  put,  place,  or  deposit  in  any  kiln,  stove  or 
oven,  or  annealing  arch  or  oven,  other  than  such  lear  or  lears  as  afore- 
said, any  flint  glass  or  phial  glass  for  the  puipose  of  annealing  the  same, 
or  shall  anneal  the  same  therein,  he,  she,  or  they  shall,  for  each  and  every 
such  offence,  forfeit  and  lose  the  sum  of  900/L" 

Sect.  15.  ''  That  no  maker  or  makers  of  flint  glass  or  of  phial  glass  shall 
at  one  and  the  same  time  put,  place,  have^  or  keep,  in  any  lear  entered  or 
made  use  of  for  the  annealing  of  flint  glass  or  of  phial  glass,  any  articles, 
vessels,  or  utensils  of  different  makings,  nor  any  sort  or  species  of  glass, 
or  glass  wares,  other  than  flint  glass  or  phial  glass  wares ;  and  if  any  such 
msker  or  makers  shall  at  one  and  the  same  time  put,  place,  have,  or  keep 
in  any  lear,  entered  or  made  use  of  for  the  annealing  of  flint  glass  or  of 
phial  glass,  any  articles,  vessels,  or  utensils  of  different  makings,  or  any 
sort  or  species  of  fiint  glass,  or  glass  wares,  other  than  flint  glass  or  phial 
glass,  or  fiint  glass  wares,  or  phial  glass  wares,  every  such  maker  or  makers 
so  offending  wall,  for  each  and  every  such  offence,  forfeit  and  lose  the 
sum  of  100?." 

Sect  16.  ''  That  when  any  maker  or  makers  of  fiint  glass,  or  of  phial 
glass,  shall  intend  and  be  desirous  to  prepare,  light,  or  kindle  any  fire  to 
neat  his,  her,  or  their  lear,  into  which  any  flint  glass  or  phial  glass  is  in- 
tended to  be  put  or  deposited  for  the  purpose  of  annealing  the  same,  such 
maker  or  makers  shall  ffive  to  the  officer  of  Excise  under  whose  survey  he, 
she,  or  they  shall  then  be,  six  hours  notice  in  writing  of  such  his,  her,  or 
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their  intendony  and  upon  snch  notice  beins  given^  such  ofiScer  shall  attend 
at  die  time  mentioned  in  such  nodce,  and  wall  unlock  and  opeii  such  lear, 
and  die  mouth  or  entrance  and  iron  grating  thereof;  and  if  any  such 
maker  or  makers  shall  neglect  or  refuse  to  light  or  kindle  such  fire  within 
one  hour  after  such  lear^  and  the  mouth  or  entrance  and  iron  gradng 
thereof^  shall  be  opened  by  such  oflBcer,  then  such  notice  shall  be  void, 
and  such  officer  shall  again,  immediately  after  the  expiration  of  such  one 
hour,  lock  up,  fasten,  and  seal  such  lear,  and  the  mouth  or  entrance  and 
iron  gradng  thereof,  in  manner  aforesaid ;  and  such  maker  or  makers  shall 
give  the  like  and  a  fresh  nodce  in  wridng  to  such  officer,  before  such  lear, 
or  the  mouth  or  entrance  or  iron  grating  thereof,  shall  be  again  opened." 

Sect.  17.  ''  That  it  shall  and  may  be  lawful  to  and  for  the  officer  and 
officers  of  Excise  under  whose  survey  any  glass-house  for  the  making  of 
flint  glass  or  phial  glass  shall  be,  and  such  officer  and  officers  is  and  are 
hereby  required,  when  and  so  soon  as  any  joumev  of  flint  glass  or  of  phial 
glass  making  shall  be  finished,  if  the  same  shall  be  finished  at  or  before 
six  of  the  dock  in  the  evening  of  Saturday  in  any  week,  and  if  such 
journey  shall  not  be  finished  at  or  before  six  of  the  clock  in  the  evening 
of  Saturday  in  any  week,  then  at  six  of  the  dock  in  the  evening  of  such 
Saturday  to  lock,  seal,  fasten,  and  secure  every  lear  of  or  belonging  to  such 
glass-house,  and  the  mouth  or  entrance  and  iron  grating  thereof,  and  to 
keep  the  same  locked,  sealed*,  fastened,  and  secured  from  menceforth,  until 
Bucn  maker  or  makers  shall  give  to  such  officer  or  officers  such  notice  as 
is  herdnbefore  directed  and  required  of  such  maker  or  makers'  intention 
to  prepare,  light,  or  kindle  a  fire  as  aforesaid,  to  heat  such  lear,  and  in  no 
case  sooner  than  the  hour  of  eight  in  the  evening  of  the  Sunday  next  fol- 
lowing such  locking,  sealing,  fastening,  and  securing  of  such  lear ;  and  if 
any  person  or  p2rsons  shall  obstruct  or  hinder  any  such  officer  or  officers, 
or  any  person  or  persons  by  him  or  them  employed  in  that  behalf,  in  so 
locking,  sealing,  tastening,  or  securing  any  such  lear,  or  the  mouth,  en- 
trance, or  iron  grudng  thereof,  in  such  manner  as  such  officer  or  officers 
shall  direct  or  think  expedient  to  answer  the  purpose  by  this  act  in  that 
behalf  intended,  or  shall  attempt  or  endeavour  so  to  do,  or  shall  by  any 
means,  art,  device,  or  contrivance  whatsoever  open  any  such  lear,  or  the 
mouth,  entrance,  or  iron  gradng  thereof  respectively,  after  the  same  shall 
have  been  locked,  sealed,  fastened,  or  secured  as  aforesaid,  before  the  same 
shall  have  been  unlocked  and  opened  by  the  proper  officer  or  officers  of 
TSiXdm^  or  shall  wilfully  break  or  damage  any  such  lock,  seal,  or  fastening, 
then  and  in  every  such  case  the  person  or  persons  so  offending  shaU,  for 
each  and  every  such  offence,  forfeit  and  lose  the  sum  of  {200/." 

Sect.  18.  "  That  all  and  every  maker  and  makers  of  flint  glass  or  phial 
glass  shall,  and  he,  she,  and  they  is  and  are  hereby  required,  at  his,  her, 
and  thdr  own  expense,  to  find  and  provide,  or  erect,  build,  make,  and 
construct  a  good,  sufficient,  and  secure  weighing  room  in  each  and  every 
fliint  glass-house  or  phial  glass-house  to  him,  her,  or  them  belonging,  which 
room  shall  be  near  to  and  communicate  with  the  lear  or  lears  of  such 
glass-house;  and  save  and  excepdng  the  discharging  hole  or  holes  of  the 
said  lear  or  lears,  no  such  room  shaU  have  more  than  one  door  or  entrance 
into  the  same,  and  the  said  door  or  entrance  shall  open  direcdy  into  and 
afibrd  and  form  an  immediate  communication  with  the  reweigning  room 
hereinafter  mentioned  and  required,  and  no  discharging  hole  of  any  such 
lear  shall  open  into  any  room  or  place  other  than  such  weighing  room  \ 
and  such  weighing  room  and  the  door  or  entrance  thereof  shall  be  securely 
locked,  fastened,  and  sealed  by  the  officer  or  officers  of  £xcise  under 
whose  survey  such  maker  or  makers  shall  from  dme  to  time  be,  at  all 
tiroes  when  there  shall  be  any  flint  ^lass  or  phial  glass  therein,  or  in  the 
lear  or  lears  communicadng  therewith,  save  and  except  when  the  same 
shall  be  opened  by  such  officer  or  officers  for  the  purpose  of  weighing 
and  taking  an  account  of  the  articles,  vessels,  and  utensils  rcspecdvely  of 
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flint  glass  or  of  phial  glass  therein^  and  charging  the  duty  thereon  in  pur- 
suance of  such  notice  as  is  hereinafter  mentioned^  or  for  the  purpose  of 
such  maker  or  makers,  or  his,  her,  or  their  servants  arranging  or  re- 
gulating the  positions  of  the  pans  or  trays  of  articles,  ressels,  or  utensils 
hereinafter  roentione<l,  which  shall  have  been  drawn,  rolled,  conveyed,  or 
conducted  through  the  lear  or  lears  communicating  with  the  said  weighing 
room  into  the  said  weighing  room ;  and  when  any  such  maker  or  makers 
shall  be  desirous  of  having  the  door  or  entrance  or  any  such  weighing  room 
unlocked  or  opened  for  the  purpose  last  aforesaid,  such  maker  or  makers 
shall  give  to  the  officer  of  £xcise  under  whose  survey  he,  she,  or  they 
shall  then  be,  one  hour's  previous  notice  in  writing  of  his,  her^  or  their 
being  so  desirous,  and  specifying  in  such  notice  the  particular  weighing 
room  which  he,  she,  or  they  is  or  are  so  desirous  to  have  unlocked  or 
opened  for  the  purpose  last  aforesaid,  and  the  particular  time  and  hour 
when  he,  she,  or  they  is  or  are  desirous  to  have  the  same  so  unlocked  or 
opened ;  whereupon  such  officer  shall  attend  pursuant  to  such  notice,  and 
shall  unlock  and  open  the  said  door  or  entrance,  and  shall  keep  and 
continue  the  same  so  unlocked  or  opened  for  the  space  of  half  an  nour ; 
during  which  time  such  maker  or  makers,  or  one  of  his,  her,  or  their  ser- 
vants, shall  be  at  libertv  to  arrange  or  regulate  the  positions  of  the  said 
pans  or  trays  in  the  said  weighing  room,  in  the  presence  and  under  the 
inspection  of  the  said  officer  \  and  when  the  arrangement  or  regulation  of 
the  said  pans  or  trays  shall  be  finished,  or  at  the  end  of  the  said  half  an 
hour  (whichever  of  them  shall  first  happen),  such  officer  shall  again  lock, 
fasten,  and  secure  the  said  door  or  entrance ;  and  if  any  maker  or  makers 
of  flint  glass  or  phial  glass  shall  neglect  or  refuse  to  find  and  provide  or 
erect,  build,  make,  or  construct  such  weighing  room  as  aforesaid  in  any 
such  glass-house  to  him,  her,  or  them  belonging,  the  maker  or  makers  so 
offending  shall,  for  each  and  everv  such  offence^  forfeit  and  lose  the  sum 
of  200/.  Provided  always,  nevcrtueless,  that  no  such  maker  or  makers 
shall  be  at  liberty  to  give  or  shall  give  any  such  notice  or  notices  as  last 
aforesaid,  for  having  the  door  or  entrance  of  any  weighing  room  opened 
more  than  once  within  the  space  of  any  twelve  hours;  nor  shall  any  officer 
or  officers  of  Excise,  in  pursuance  or  under  pretence  of  any  such  notice  or 
notices,  unlock  or  open  any  such  door. or  entrance  more  than  once  within 
the  space  of  any  twelve  liours;  any  thing  hereinbefore  contained  to  the 
contrary  in  an v  wise  notwithstanding." 

Sect.  19.  ''  That  all  and  every  maker  and  makers  of  flint  glass  or  of  phial 
glass  shall  also,  at  his,  her,  or  their  own  expense,  make  and  construct  a 
proper  and  sufficient  number  of  iron  pans  or  trays  to  receive  and  contain, 
during  the  annealing  thereof,  in  the  fear  or  lears  of  or  belonging  to  eadi 
flint  glass-house  or  phial  glass-house  to  him,  her,  or  them  belonging  re- 
spectively, all  the  articles,  vessels,  and  utensils  of  flint  glass  or  of  phial 
glass  respectively,  wliich  shall  from  time  to  time  be  made  or  blown  at  or 
in  such  respective  glass-house,  and  shall  also  find,  provide,  and  apply  to 
such  iron  pans  or  trays  good  and  sufficient  chains,  rollers,  iustrumentSy 
apparatus,  and  machinery,  fit  and  proper  for  working  the  said  iron  pans  or 
trays,  and  conveying  and  conducting  the  same  respectively,  with  such 
articles,  vessels,  and  utensils  of  flint  glass  or  of  phial  glass  respectively 
therein  or  thereon,  immediately  from  the  mouth  or  mouths  of  such  lear  or 
lears,  into  the  said  lear  or  lears,  for  the  purpose  of  annealing  the  same 
therein,  and  shall  also,  at  his,  her,  and  their  own  expense,  find,  provide,  and 
erect,  in  the  most  convenient  part  of  every  such  glass-house  for  using  the 
same,  a  fit,  proper,  and  convenient  windlass,  for  the  purpose  of  drawing, 
rolling,  conveying,  and  conducting  all  and  every  such  pans  or  trays,  wiUi 
the  said  articles,  vessels,  and  utensils  of  flint  glass  or  of  phial  glass  therein 
or  thereon,  from  the  mouth  or  mouths  of  the  said  lear  or  learr^  into  the 
said  lear  or  lears,  and  also  for  drawing,  rolling,  conveying,  and  conducting 
all  and  every  such  pans  or  trays,  with  the  said  articles,  vessels^  and  utensils 
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of  flint  glass  or  of  phial  glass  therein  or  thereon^  through  the  said  lear  or 
lears^  and  for  drawings  rollings  conyeying,  and  conducting  the  said  pans  or 
trays,  with  the  said  articles^  vessels,  and  utensils  respectively  therein  or 
thereon,  from  and  out  of  the  said  lear  or  lears  into  the  said  weighing 
room,  when  such  articles,  vessels,  and  utensils  respectively  shall  have  heen 
sufficiently  annealed  in  the  said  lear  or  lears,  for  the  purpose  of  the  officer 
or  officers  of  Excise  under  whose  survey  such  maker  or  makers  shall  from 
time  to  time  he  weighing  and  taking  an  account  of  such  articles,  vessels, 
and  utensils  respectively  in  the  said  weighing  room,  and  charging  the 
duty  for  or  in  respect  thereof  respectively ;  and  if  any  such  maker  or 
makers  of  flint  glass  or  of  phial  glass  shall  neglect  or  refuse  so  to  make  or 
construct  a  proper  and  sufficient  numher  of  iron  pans  or  trays  to  con- 
tain and  convey  into  and  out  of  such  lear  or  lears  for  the  purpose  of 
annealing  all  such  articles,  vessels,  and  utensils  as  aforesaid,  which  shall 
from  time  to  time  he  made  or  blown  at  or  in  any  such  glass-house,  or  to 
find,  provide,  or  apply  to  such  iron  pans  or  trays,  or  any  or  either  of  them, 
such  good  and  sufficient  chains,  rollers,  instruments,  apparatus,  and  ma« 
chinery,  flt  and  proper  for  working  the  said  iron  pans  or  trays,  or  any  or 
either  of  them,  for  any  or  either  of  the  purposes  in  that  bdialf  aforesaid, 
or  shall  neglect  or  refuse  to  find,  provide,  or  erect,  in  manner  in  that  be- 
half aforesaid,  any  such  fit,  proper,  or  convenient  windlass  as  is  in  that 
behalf  aforesaid,  all  and  every  such  maker  or  makers  of  flint  glass  or  of 
phial  glass  reipectively  so  offisnding  shall,  for  each  and  every  such  offence, 
forfeit  and  lose  the  sum  of  SOO/." 

Sect.  20.  '*  That  all  and  every  maker  and  makers  of  flint  glass  or  of  phial 
glass  shall  from  time  to  time,  and  at  all  times  when  and  so  soon  as  any 
article,  vessel,  or  utensil  of  flint  glass  or  of  phial  glass  shall  be  made  or 
blown,  put,  lay,  and  deposit  the  same  on  or  in  one  of  such  pans  or  trays, 
which  snail  at  that  time  be  placed  within  the  mouth  or  entrance  of  the 
lear  for  the  purpose  of  receiving  the  articles,  vessels,  and  utensils  of  flint 
glass  or  of  pnial  glass  so  made  or  blown,  and  shidl  in  like  manner  proceed 
and  continue  to  put,  lay,  and  deposit  on  or  in  the  said  pan  or  tray  so  placed 
as  aforesaid  such  articles,  vessels,  or  utensils  as  aforesaid,  until  the  bottom 
or  surface  of  the  said  pan  or  tray  shall  be  filled  or  covered,  and  shall  keep 
and  continue  all  and  every  such  articles,  vessels,  and  utensils  respectively 
on  or  in  such  pan  or  tray,  until  the  said  articles,  vessels,  and  utensils  shall 
be  drawn,  rolled,  removed,  conveyed,  or  conducted  on  or  in  such  pan  or 
tray  into  the  lear  of  the  said  glass-house  as  hereinafter  mentioned ;  and 
when  and  so  soon  as  the  bottom  or  surface  of  such  pan  or  tray  shall  be 
filled  or  covered  by  or  with  such  articles,  vessels,  or  utensils  as  aforesaid, 
each  maker  or  maxers  shall,  by  means  of  such  chains,  rollers,  instruments, 
windlass,  and  machinery  as  aforesaid,  draw,  roll,  remove,  convey,  and 
conduct  the  same  with  the  whole  of  the  said  articles,  vessels,  and  utensils 
therein  or  thereon  into  the  said  lear,  for  the  purpose  of  annealing  the  said 
articles,  vessels,  and  utensils  respectively  therein;  and  such  maker  or 
makers  shall  keep  and  continue  each  such  pan  or  tray,  with  the  said 
articles,  vessels,  and  utensils  respectively  therein  or  thereon  in  such  lear, 
until  the  said  articles,  vessels,  and  utensils  shall  be  sufficiently  annealed ; 
and  when  the  same  shall  be  so  annealed,  shall  in  like  manner  draw,  roll, 
remove,  convey,  and  conduct  the  said  pan  or  tray,  with  the  said  articles, 
vessels,  and  utensils  therein  or  thereon,  from  and  out  of  such  lear  directly 
unto  and  into  the  said  weighing  room,  and  shall,  without  altering  or  dis- 
turbing the  positions  of  such  articles,  vessels,  and  utensils,  or  any  or  either 
of  them,  on  or  in  such  nan  or  tray,  keep  and  continue  the  same  in  the  said 
weighing  room  until  tne  officer  or  officers  of  Excise  under  whose  survey 
such  maker  or  makers  of  flint  glass  or  of  phial  glass  shall  then  be  shall 
have  taken  an  account  of  and  weighed  the  said  articles,  vessels,  and  utensils 
respectively,  and  charged  the  duty  for  or  in  respect  thereof  respectively  ^ 
and  if  any  maker  or  makers  of  flint  glass  or  of  phial  glass  shall  neglect  or 
refuse  to  put,  lay,  or  deposit  any  article,  vessel,  or  utensil  of  flint  glass  or 
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of  phial  fflass  on  or  in  one  of  such  pans  or  trays  so  placed  as  aforesaicL 
when  and  so  soon  as  such  article,  Yessel,  or  utensil  shall  be  blown  or  made, 
or  shall  neglect  or  refuse  to  proceed  or  so  to  continue  to  put,  lay,  or  de- 
posit on  or  in  the  said  pan  or  tray  so  placed  as  aforesaid  such  articles, 
vessels,  or  utensils  as  aforesaid,  until  the  bottom  or  surface  of  the  said  pan 
or  tray  shall  be  filled  or  covered,  or  shall  neglect  or  refuse  to  keep  or  con- 
tinue any  such  articles,  vessels,  or  utensils  respectively  on  or  in  such  pan 
or  tray  as  aforesaid,  or  shall  neglect  or  refuse  so  to  draw,  roll,  remove,  convey, 
or  conduct  an  V  such  pan  or  tray,  with  the  whole  of  the  said  articles,  vessels, 
and  utensils  therein  or  thereon,  into  the  said  lear,  for  the  purpose  of  an- 
nealing the  said  articles,  vessels,  and  utensils  respectively  therein ;  or  if  an  v 
such  maker  or  makers  shall  n^lect  or  refuse  to  kee^  or  continue  anv  sues 
pan  or  tray,  with  the  said  articks,  vessels,  and  utensils  respectively  tnerein 
or  thereon,  in  anv  such  lear,  until  the  said  articles,  vessels,  and  utensik 
shall  be  so  annealed,  or  shall  neglect  or  refuse  so  to  draw,  roll,  remove, 
convey,  or  conduct  in  manner  in  that  behalf  aforesaid,  anv  such  pan  or  tray 
with  such  articles,  vessels,  and  utensils  as  in  that  behalx  aforesaid,  Uierein 
or  thereon,  from  or  out  of  such  lear,  direcdy  unto  and  into  the  said  weighing 
room,  or  shall  neglect  or  refuse  to  keep  or  continue  any  such  articles, 
vessels,  or  utensils  as  in  that  behalf  aforesaid,  without  altering  or  disturbing 
the  positions  thereof,  or  the  position  of  any  or  either  of  them,  on  or  in  any 
such  pan  or  tray  as  in  that  behalf  aforesaid,  or  to  keep  or  continue  the 
same  in  the  said  weighing  room  untU  the  officer  or  officers  of  £xcise  under 
whose  survey  such  maker  or  makers  of  flint  glass  or  of  phial  glass  shall  then 
be  shall  have  taken  an  account  of,  and  weighed,  the  said  articles,  vessels, 
and  utensils  respectively,  and  charged  the  duty  for  and  in  respect  thereof 
respectively,  all  and  every  such  maker  and  makers  of  flint  jp;las8  or  of 
phial  glass  so  ofiending  shall,  for  each  and  every  such  ofience,  forfeit  and 
lose  the  sum  of  900/1" 

Sect.  %l.  '*  That  all  and  every  maker  and  makers  of  flint  glass  or  of 
phial  glass  shall,  when  and  so  soon  as  any  journey  or  making  of  flint  glass 
or  of  phial  glass  shall  be  finished,  and  before  the  mouth,  entrance,  or  iron 
grating  of  the  lear  or  lears,  or  any  or  either  of  them,  into  which  the  articles, 
vessels,  or  utensils  of  flint  glass  or  of  phial  glass  respectively  of  that  journey 
or  making  shall  have  been  put,  shall  be  locked,  fastened,  or  secured  by  the 
proper  officer  or  officers  of  Excise,  deliver  to  the  proper  officer  of  Excise  a 
declaration  in  writing,  specifying  the  true  number  of  such  iron  pans  or 
trays  as  aforesaid  into  or  on  which  such  articles,  vessels,  or  utensils  of 
flint  glass  or  of  phial  glass,  as  the  case  may  be,  of  that  particular  journey 
or  making  shall  have  been  put,  and  which  shall  have  been  so  filled  with 
such  articles,  vessels,  or  utensils,  and  put  or  deposited  in  each  such  lear ; 
and  if  any  such  maker  or  makers  shall  neglect  or  refuse  to  deliver  such 
declaration  in  writing,  such  maker  or  makers  so  ofiending  shall,  for  each 
and  every  such  ofibnce,  forfeit  and  lose  the  sum  of  lOOt" 

Sect  29.  ''  That  all  and  every  maker  or  makers  of  fiint  glass  or  of  phial 
glass  shall,  and  he,  she,  and  they  is  and  are  hereby  required  to  keep  sufficient 
and  just  scales  and  weights  at  the  place  or  places  where  he,  she,  or  they 
shall  make  or  manufacture  anv  fiint  glass  or  phial  ^ass,  and  shall,  at  his, 
her,  or  their  own  expense,  find,  provide,  and  affix  within  his,  her,  or  their 
weiehiug  room  and  reweighing  room  respectively  fit  and  proper  hooks  or 
staples,  and  dso  permit  and  suffer  any  officer  or  officers  of  Excise  to  use 
the  same,  for  the  purpose  of  weighing  and  taking  an  account  of  and  re^ 
weighing  the  flint  glass  and  phial  glass  respectively  which  shall  at  anv  time 
be  in  the  possession  of  such  maker  and  makers  ;  and  if  any  such  maker  or 
makers  shall  nezlect  to  keep  such  scales  and  weights,  or  either  of  them,  or 
shall  not  at  his,  her,  or  their  own  expense  find,  provide,  and  affix  in  manner 
aforesaid  such  fit  and  proper  hooks  or  staples  as  aforesaid,  or  shall  not 
permit  or  suffer  any  officer  or  officers  of  Excise  to  use  the  same,  such 
maker  or  makers  shall,  for  each  and  every  such  offence,  forfeit  and  lose  the 
sum  of  100/.;  and  if  any  such  maker  or  makers  shall,  in  the  weighing  or 
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rewdgfeang  of  anv  flint  glass  or  phial  glasSy  make  use  of^  or  cauae,  or  pro- 
cure, or  sdFer  to  oe  made  use  of^  any  talse^  ui^just,  or  insufficient  scales  or 
weights,  CM*  shall  practise  any  art,  aeyice,  or  contrivance,  by  which  any 
such  officer  or  officers  may  he  hindered  or  prevented  from  taking  the  just 
and  true  weight  of  any  such  flint  glass  or  phial  dass  respectively,  then 
and  in  every  such  case  sndi  maker  or  makers  shul,  for  each  and  every 
sncb  offence,  forfeit  and  lose  the  sum  of  600L,  with  aU  such  false,  unjust 
or  insufficient  scales  and  weights  respectively,  and  the  same  shall  and 
may  be  seized  by  any  officer  or  officers  of  Excise." 

Sect  23.  *'  That  all  and  every  maker  and  makers  of  flint  glass  or  of 
phial  dass,  being  desirous  to  have  any  weishing  room  to  him,  her,  or 
them  belonging,  unlocked  and  opened,  for  the  purpose  of  weighing  and 
charging  with  the  duty  any  flint  glass  or  phial  glass  therein,  shall  give  to 
the  officer  of  Excise  under  whose  survey  he^  she,  or  they  shall  then  be, 
six  hours  previous  notice  in  writing  of  his,  her,  or  their  being  so  desirous, 
and  specifying  in  such  notice  each  particular  weig^ng  room  which  he,  she, 
or  they  is  or  are  so  desirous  to  have  imlocked  or  opened  for  the  purposes 
aforesaid,  and  the  particular  time  and  hour  at  which  he,  she,  or  they  is 
or  are  desirous  to  have  the  same  so  unlocked  or  opened ;  and  upon  such 
notice  being  given,  such  officer  diall  attend  at  tne  time  mentioned  in 
such  notice,  and  shall  unlock  and  open  such  weighing  room  for  the  pur- 
poses aforesaid,  and  such  officer  shall  proceed  to  weighs  and  shall  weigh 
the  whole  of  the  flint  glass  and  phial  glass  respectively  (whether  whole 
or  broken\  with  such  scales  and  weights  as  aforesaid,  in  the  said  weighing 
room,  and  shall  charge  such  maker  or  makers  with  the  duty  for  and  in 
respect  of  such  flint  glsss  and  phial  g^Uss  respectively,  according  to  such 
weight  Provided  always  nevertheless,  that  no  sudi  midcer  or  makers  shall 
be  at  liberty  to  give  any  such  notice  for  having  any  such  weighing  room 
or  the  door  or  entrance  thereof  opened,  for  the  purposes  aforesaid,  at  any 
other  time  than  between  the  hours  of  six  in  the  morning,  &nd  six  in  the 
afternoon ;  and  every  notice  given  for  having  any  such  weighing  room  or 
the  door  or  entrance  thereof  opened^  at  any  other  time  or  hour  than  be- 
tween the  hours  in  that  behalf  aforesaid,  shall,  and  die  same  is  hereby 
declared  to  be  null  and  void  to  all  intents  and  purposes  whatsoever." 

Sect  24.  **  That  if  any  officer  or  officers  of  Excise  shall  have  cause  to 
suspect  that  an^  flint  glass,  or  phial  glass,  which  shall,  contrary  to  the 
directions  of  this  act,  have  been  fraudulently  removed  or  conveyed  away, 
before  the  same  shall  have  been  weighed  by  the  proper  officer  or  officers 
of  Excise,  according  to  the  directions  of  this  act,  shall  be  deposited,  lodged, 
hid,  or  concealed  in  any  place  or  places  whatsoever,  then  and  in  such  case, 
if  such  place  or  places  shall  be  within  the  cities  of  London  or  Westminster, 
or  within  the  limits  of  the  chief  office  of  Excise  in  London,  upon  oath 
made  by  such  officer  or  officers  before  the  commissioners  of  Excise  in 
Englanci  for  the  time  being,  or  any  two  or  more  of  them,  or  in  case  such 
place  shall  be  in  any  other  part  of  Great  Britain,  upon  oath  made  by  such 
officer  or  officers  before  one  or  more  justice  or  justices  of  the  peace  for  the 
ooimty,  nding,  divisioR,  or  place,  whero  such  officer  or  officers  shall  suspect 
the  same  to  be  deposited,  lodged,  hid,  or  concealed  (which  respective  oaths 
they  the  said  commissioners  of  Excise,  or  any  two  or  more  of  them,  and 
justice  or  justices  of  the  peace  respectively,  are  hereby  authorised  and  em- 
powered to  administer),  setting  forth  the  ground  of  his  or  their  suspicion. 
It  shall  and  may  be  lawful  to  and  for  the  said  commissioners  of  Exdse,  or 
any  two  or  more  of  them,  or  the  justice  or  justices  of  the  peace  respectively 
(as  the  case  may  require)  before  whom  such  oath  shall  be  made,  if  thej 
or  he  shall  judge  it  reasonable^  by  special  warrant  or  warrants  under  his 
and  their  resprctive  hands  and  seals,  to  authorise  and  empower  such 
officer  or  officers  by  day  or  by  night,  but  if  in  the  night,  then  in  the  pre- 
sence of  a  constable  or  other  lawtul  officer  of  the  peace,  to  enter  into  all 
and  every  sudi  place  or  places  where  he  or  they  shall  so  suspect  such 
flint  glass  w  pnial  glass  to  be  deposited,  lodged,  hid,  or  concealed, 
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unci  to  seiae  and  cany  away  all  such  flint  glaaa  and  pbial  glass  which  he 
or  they  shall  then  and  there  find  so  deposit^,  lodged,  hid,  or  concealed,  as 
forfeited :  and  if  any  person  or  persons  whatsoever  shall  let,  obstruct,  or 
hinder  any  such  officer  or  officers  so  authorised  or  empowered,  or  any  other 
person  or  persons  acting  in  his  or  their  aid  or  assistance  in  the  executiim 
of  such  warrant,  from  entering  any  such  place  or  places  where  such  officer 
or  officers  shall  so  suspect  such  flint  glass  or  phial  g^ss  to  he  so  deposited, 
lodged,  hid,  or  concealed^  or  in  seizing  or  carrying  away  tlie  same,  or  in 
the  due  execution  of  any  such  warrant,  the  person  or  persons  so  ofl^ding 
shall,  for  each  and  every  such  offisnce,  seyerally  forfeit  the  sum  of  200^" 

Sect  25.  "  That  all  enamel>  stained  or  paste  glass,  which  shall  be  made 
in  Great  Britain,  shall  be  deemed  and  taken  to  be  flint  glass  within  the 
meaning  of  this  act" 

Sect  26.  '*  Tiiat  in  every  such  weighing  of  any  such  flint  g^ass  or 
phial  glass,  the  turn  of  the  scale  shall  be  given  in  favour  of  the  crown, 
and  in  lieu  thereof  there  shall  be  allowed  to  such  maker  or  makers  of  such 
flint  glass  or  phial  glass  respectively  one  pound  weight  upon  eadi  and 
every  nundred  pounds  of  such  flint  glass  or  phial  glass  so  weighed." 

Sect  27.  "  That  all  and  every  maker  and  makers  of  flint  glass  shall, 
and  he,  she,  and  they  is  and  are  hereby  required,  at  his,  her,  and  their 
own  expense,  to  find  and  provide,  or  erect,  build,  make,  and  construct  a 
good>  sufficient,  and  secure  reweighing  room,  in  or  adjoining  to  each  and 
every  flint  glasft-house  or  phial  glass-house,  as  the  case  may  require,  to  him, 
her,  or  them  belonging,  which  room  shall  be  contiguous  and  next  adjoining 
to  the  said  weighing  room,  and  shall  be  separated  or  divided  therefrom 
only  by  a  wall  not  more  than  two  feet  in  tliickness,  and  the  door  of  com- 
munication shall  be  in  such  wall  between  the  said  weighing  room  and  re- 
weighing  room,  and  no  such  reweighing  room  shall  have  more  than  two 
doors  or  entrances  into  the  same,  one  thereof  being  the  said  door  of  com- 
munication between  the  said  weighing  room  and  reweighing  room,  and 
the  other  thereof  opening  into  or  communicating  with  any  part  of  the 
premises  appertaining  to  the  g^ass-house  to  which  such  reweighing  room 
may  belong ;  and  eaoi  and  every  such  reweighing  room,  and  the  doors  or 
entrances  mereof,  shall  be  securely  locked,  fastened,  and  sealed  by  the 
officer  or  officers  of  Excise,  under  whose  survey  such  maker  or  makers  of 
flint  glass  or  of  phial  rIsss  respectively  shall  from  time  to  time  be,  when- 
ever any  glass  which  snail  have  been  weighed  and  charged  by  such  officer 
or  officers  shall  be  or  remain,  put,  placed,  or  deposited  therdn,  for  and 
during  the  space  of  six  hours  after  the  same  shall  have  been  weighed, 
unless  the  same  shall  have  been  sooner  reweighed  by  the  surveyor  or 
supervisor  of  Excise,  according  to  the  directions  of  this  act ;  and  when  and 
so  soon  as  any  flint  glass  or  phial  glass  shall  be  weighed  bv  the  proper 
officer  or  officers  of  Excise,  the  maker  or  makers  thereof  shall,  with  a  suf- 
flcient  number  of  his,  her,  or  their  workmen  or  servants^  without  dday  or 
interruption,  and  widi  all  due  diligence  and  despatch,  remove  and  convey 
the  same  and  every  part  thereof  from  and  out  of  the  said  weighing  room 
unto  and  into  the  said  reweighing  room,  and  shall  there  place  and  deposit 
the  same  in  the  said  reweighing  room  separate  and  apart  from  all  other 
glass  or  glass  wares  whatsoever;  and  such  flint  glass  or  phial  glass  re- 
spectively shall  remain  in  such  reweighing  room  where  so  placed  or  de- 
posited ior  the  full  space  of  six  hours  after  the  same  shall  nave  been  so 
weighed  as  aforesaid,  unless  the  same  shall  have  been  sooner  reweighed  by 
the  respective  surveyors  or  supervisors  of  Excise,  to  the  end  that  the  said 
surveyors  or  supervisors  respectively  may  have  an  opportunity  to  weigh  or 
reweigh  the  same;  and  the  said  respective  surveyors  or  supervisors 
are  hereby  authorised  and  empowered  to  weigh  or  reweigh  all  such 
flint  glass  and  phial  glass  respectively  accordingly;  and  if  upon  the  re- 
weighing thereof  any  additional  weight  shall  be  discovered  or  found, 
such  additional  wdght  of  flint  class  and  phial  glass  respectively  shall 
be  chargeable  and  charged  with  the  respective  duties  by  law  payable  for 
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or  in  respect  ofrach  flint  elaas  or  phial  glass  respectively;  and  in  case 
any  such  flint  glass  or  phial  glass  so  removed  and  conveyed  into  any  sudi 
reweighing  room  shaU  not  be  rewdghed  by  any  surveyor  or  supervisor  of 
Excise  within  the  said  space  of  six  hours,  then  and  in  every  such  case  the 
officer  of  Excise  under  whose  survey  such  maker  or  makers  of  glass  shall 
then  be,  shall  lock,  seal,  and  fasten  the  said  weighing  room,  and  the  said 
door  of  communication  between  the  same  and  the  said  reweighing  room, 
and  shall  unlock  and  open  the  said  other  door  or  entrance  into  Uie  said 
reweighing  room ;  and  if  any  such  maker  or  makers  of  flint  glass  or  of  phisl 
glass  shall  neelect  or  refuse  to  And  and  provide,  or  erect,  build,  make,  or 
construct  suda  reweighing  room  as  aforesaid,  or  shall  neglect  or  refuse, 
when  and  so  soon  as  any  flint  glass  or  phial  glass  shall  be  weighed  by  the 
proper  officer  or  officers  of  Excise,  with  a  sufficient  number  of  his,  her,  or 
their  workmen  or  servants,  to  remove  or  convey  any  such  flint  glass  or 
phial  glass  without  delay  or  interruption,  and  with  all  due  diligence  and 
despatch  from  or  out  of  the  said  weighing  room,  unto  and  into  the  said 
xvweighing  room,  or  shall  neglect  or  refuse  to  place  or  deposit  the  same  or 
any  part  thereof  in  the  said  reweighing  room  as  aforesaid,  separate  and  apart 
from  all  other  glass  or  glass  wares  whatsoever,  or  shall  remove  or  convey, 
or  cause,  procure,  or  suffer  to  be  removed  or  conveyed  from  or  out  of  such 
reweighing  room,  any  flint  glass  or  phial  glass  before  the  end  or  expiration 
of  six  hours  next  after  the  same  shall  have  been  so  weighed  as  aforesaid 
by  the  proper  officer  of  Exdse,  unless  the  same  shall  have  been  sooner 
weighed  or  rewdghed  by  the  respective  surveyors  or  supervisors  of  Exdse, 
the  person  or  persons  so  ofiending  shall,  for  each  and  every  such  offence, 
forfeit  and  lose  the  sum  of  200^  Provided  always,  nevertndess,  that  no 
iron  grating,  weighing  room,  or  rewdghing  room,  shall  be  deemed  or 
taken  to  be  a  good,  sufficient,  or  secure  iron  grating,  weighing  room,  or 
rewdghing  room,  unless  the  ssme  shall  be  approved  of  by  the  re- 
spective surveyors  or  supervisors  of  Excise  of  tne  division  or  district 
within  which  the  lear  to  the  mouth  or  entrance  of  which  such  iron 
grating  shall  belong,  or  for  which  the  same  is  intended,  shsll  be  situate, 
or  within  which  audi  weighing  room,  or  rewdghing  room,  as  the  case 
roMy  be,  shall  be  atuate/' 

Sect.  28.  **  That  proper  locks,  keys,  and  all  other  necessary  fastenings 
for  securing  and  sealing  every  such  lear,  and  the  mouth  or  entrance  and 
iron  grating  thereof,  and  for  securing  and  sealing  every  such  weighing 
room  and  reweighing  room  reraectivdy,  and  the  door  or  entrance  thereof 
respectively,  shiul  be  provided  by  the  respective  surveyors  and  supervisors 
of  Excise  of  such  dividon  or  district,  at  the  expense  of  such  maker  or 
makers  of  flint  glass  or  of  phial  glass  respectively,  as  the  case  may  require  ; 
and  if  any  such  msker  or  makers  shall  neglect  or  refuse  to  pay  for  any 
lock,  key,  or  other  necessary  fastenings,  which  shall  be  provided  by  any 
surveyor  or  supervisor  of  Exdse,  according  to  the  directions  of  this  act, 
or  if  any  person  or  persons  shall  obstruct  or  hinder  any  officer  or  officers  of 
Excise,  or  any  person  or  persons  by  him  or  them  employed  in  that  behalf  in 
the  flxing  or  placing  any  such  fastening  in  such  manner  as  such  officer  or 
officers  snail  direct,  or  think  expedient  to  answer  any  of  the  purposes  by 
this  wc%,  in  that  behalf  intendecf,  or  in  the  locking,  sealing,  or  securing 
any  such  lear,  or  the  mouth  or  entrance,  or  iron  grating  thereof,  or  in  the 
kM»ng,  sesliug,  or  securing  any  such  wdghins  room,  or  reweighing  room, 
or  the  door  or  entrance  of  Uie  same  respectively,  or  any  such  fastening  as 
afdHYsaid,  or  by  any  means,  art,  device,  or  contrivance  whatsoever  shall 
open  any  such  k>dc  or  lear,  or  die  mouth,  entranccr  or  iron  grating  thereof, 
or  any  such  wdghing  room,  or  reweighing  room,  or  the  door  or  entrance  of 
the  same  respectively,  or  shall  clandestinely  enter  or  gain  admittance,  or 
make  any  hole  or  opening  into  any  such  lear,  after  the  same  or  the  mouth 
or  entrance  or  iron  grating  thereof  shall  have  been  locked,  sealed,  fastened, 
or  secured  as  aforesdd,  or  into  any  such  weighing  room,  or  reweighine 
room,  after  the  same,  or  the  door  or  entrance  of  the  same,  respectively  shall 
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have  been  locked,  sealed,  fastened,  or  secured  as  aforesaid,  before  ibe  canie 
respectively  shall  have  been  unlocked  and  opened  by  the  proper  officer  of 
Excise,  or  shall  wilfully  break  or  damage  any  such  door,  lock,  seal,  iron 
grating  or  fastenings,  every  such  maker  or  makers,  or  other  person  or 
persons  so  offending,  shall,  for  each  and  every  such  offence,  forfeit  and 
lose  the  sum  of  200/." 

Sect.  29.  "  That  where  any  locks,  keys,  or  fastenings  shall  be  provided 
in  pursuance  of  this  act,  all  and  every  maker  and  makers  of  glass,  to  whoin 
sucn  locks,  keys,  and  fastenings  respectively  shall  then  belong,  shall  at  his, 
her,  or  their  own  expense,  from  time  to  time  and  at  all  times  when  required 
so  to  do  by  the  respective  surveyors  or  supervisors  of  Excise,  of  the  division 
or  district  in  which  such  his,  her,  or  their  slass-honse  shall  be  situate, 
immediately  set  about  altering,  repairing,  and  amending,  and  shall  also, 
within  a  reasonable  time  then  next  following  alter,  repair,  and  amend  the 
same  respectively  according  to  such  requisition  j  and  if  any  such  maker  or 
makers  of  glass  to  whom  any  such  locks,  keys,  and  fastenings,  or  any  or 
either  of  them  shall  belong,  shall  neglect  or  refuse  immediately  to  set 
about  altering,  repairing,  or  amending  the  same,  or  to  alter,  repair,  or 
amend  the  same  when  thereunto  required,  according  to  the  directions  of 
this  act,  he,  she,  or  they  shall,  for  each  and  every  such  neglect  or  refusal, 
forfeit  and  lose  the  sum  of  100/." 

Sect.  30.  "  That  all  and  every  maker  or  makers  of  flint  glass  or  of  phial 
glass  shall,  when  and  so  often  as  he,  she,  or  they  shall  be  thereunto  re- 
quired by  the  officer  or  officers  of  Excise  under  whose  survey  he,  she,  or 
they  shall  then  be,  with  a  sufficient  number  of  his,  her,  or  their  w<nrkmen 
or  servants,  aid  and  assist  to  the  utmost  of  his,  her,  or  their  power,  such 
officer  or  officers,  or  surveyor  or  supervisor,  in  weighing  and  taking  an 
account,  or  in  reweighing  all  flint  glass  or  phial  glass  of  such  maker  or 
makers,  on  pain  of  forfeiting  for  every  neglect  or  refusal  the  sum  of  100/." 

Sect  31''  That  all  and  every  maker  or  makers  of  flint  glass  or  of  phial 
glass  shall,  from  time  to  time  and  at  aU  times,  keep  all  flint  glass  and  phial 
glass  respectively  in  his,  her,  or  their  custody  or  possession,  and  wliich 
shall  not  have  been  weighed  by  the  officer  of  Excise  according  to  the 
directions  of  this  act,  separate  and  apart  from  all  flint  glass  and  phial  glass 
respectively  which  shall  have  been  weighed,  and  from  all  other  glass  wares 
whatsoever,  on  pain  of  forfeiting  for  every  such  offence  the  sum  of  100/." 

Sect.  32.  "  That  if  any  maker  or  makers  of  ffint  glass  or  phial  glass  shall 
fraudulently  remove  or  convey  away  any  flint  glass  or  phial  daas  from  any 
lear  or  other  place  before  the  proper  officer  of  Excise  shall  iiave  weighed 
the  same,  or  shall  neglect  or  refuse  to  produce  any  such  flint  glass  or 
phial  glass  to  such  officer  that  he  may  weigh  the  same,  all  and  every 
maker  and  makers  shall,  for  each  and  every  such  offence,  forfeit  and  Icse 
the  sum  of  500/.,  togeUier  with  all  such  flint  glass  or  phial  glass  re- 
spectively ;  and  the  same  respectively  shall  and  may  be  seized  by  any 
officer  or  officers  of  Excise." 

Sect.  33.  "  That  if  any  maker  or  makers  of  flint  glass  or  of  phial  glass 
shall,  for  the  annealing  of  any  flint  glass  or  phial  glass,  make  use  of  any 
private  or  concealed  lear,  annealing  arch,  oven,  utensil  or  place  whatsoever, 
other  than  his,  her,  or  their  known  lear  or  lears  entered  for  Uiat  purpose, 
or  shall  practise  any  art,  device,  or  contrivance  for  answering  the  pwpose 
of  a  lear,  or  annealing  arch  or  oven,  for  the  purpose  of  annealing  any  flint 
glass  or  iihial  glass ;  or  if  any  such  maker  or  makers  shall  make  use  of 
any  art,  device,  or  contrivance,  other  than  an  entered  lear,  to  answer  the 
purpose  of  a  lear  for  the  annexing  of  any  flint  or  phial  ^ass ;  each  and 
every  such  maker  or  makers  so  offending  shidl,  for  each  and  every  such 
offence,  forfeit  and  lose  the  sum  of  200/." 

Sect.  34  was  repealed  by  6  Geo.  IV.,  c.  117,  BecU.S,  post,  484. 

Sect.  35.  "  That  all  and  every  maker  or  makers  of  flmt  glass  or  of  phial 
glass  shall,  when  and  so  soon  as  any  journey  shall  be  finished,  if  the  same 
shall  be  finished  at  or  before  the  hour  of  six  in  the  evening  of  Saturday  in 
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any  week,  or  if  the  same  shall  not  be  finished  at  or  before  such  hour,  then 

alJ  and  erery  such  maker  and  makers  shall  at  such  hour,  in  the  presence  of  -^ 

the  officer  of  Excise  under  whose  surrey  such  maker  or  makers  shall  then 
be  again  charged,  each  and  every  pot  from  or  out  of  which  any  glass  wares 
shall  haye  been  worked  in  such  journey  with  fresh  materials  or  preparations 
(other  than  cullet  or  broken  glass),  not  less  in  quantity  than  fifty  pounds 
weight ;  and  if  any  maker  or  makers  of  flint  glass  or  phial  glass  shall  not, 
in  ue  presence  of  such  officer,  when  and  so  soon  as  any  journey  shall  be 
finished,  if  the  same  shall  be  finished  before  the  hour  of  six  in  the  evening 
of  Saturday  in  any  week,  or  if  the  same  shall  not  be  finished  at  or  before 
such  hour,  then  if  such  maker  or  makers  shall  not  at  such  hour,  in  the 
presence  of  such  officer  again,  charge  each  and  every  such  pot  or  pots  with 
fresh  materials  or  preparation  as  aforesaid,  then  ana  in  every  such  case  the 
person  or  persons  so  ofiending  shall,  for  each  and  every  such  offence.  Penalty. 
forfeit  and  lose  the  sum  of  900/.  Provided  always,  nevertheless,  that  in  what  case 
nothing  hereinbefore  contained  shall  extend,  or  be  deemed  or  construed 
to  extend,  to  subject  any  maker  or  makers  of  fiint  glass  or  of  phial  glass, 
to  the  said  last  mentioned  or  any  other  penalty  for  or  by  reason  of  his,  her, 
or  their  not  charging  with  such  fredi  materials  or  preparations  as  afore- 
said, any  such  pot  from  or  out  of  which  such  maker  or  makers  shall,  in 
the  presence  of  such  officer,  and  under  a  previous  notice  in  writing  given 
by  such  maker  or  makers  of  glass  to  such  officer,  by  t^e  space  of  two  hours, 
have  laded  out  into  water  the  whole  of  the  metal  remaining  in  any  such 
pot  or  pots  at  the  time  of  such  lading  as  aforesaid." 

Sect  36.  **  That  no  maker  or  makers  of  flint  glass  or  of  phial  glass  shall 
make  or  manufacture  within  the  same  glass-house  or  building,  by  him, 
her,  or  them  entered  or  used  for  the  making  or  manufacturing  of  flint 
glass  or  phial  gbss,  or  in  any  glass-house  or  building  adjoining  thereto,  ^^  j^  ^^  f^^^^ 
any  sort  or  species  of  glass  or  glass  wares  whatever,  other  than  flint  glass  and  gUM^iouie,  &o. 
phial  glass ;  and  if  any  such  maker  or  makers  shall  make  or  manufacture 
within  the  same  glass-house  or  building  by  him,  her,  or  them  entered  or 
used  for  the  making  or  manufacturing  of  flint  glass  or  phial  glass,  or  in 
any  glass-house  or  buildiAg  acyoining  Uiereto,  any  species  of  gl^  or  glass 
wares  other  than  flint  glass  and  phial  glass,  all  and  every  such  maker  or 
makers  respectively  so  ofiending  shall,  for  each  and  every  such  offence,  penalty. 
forfeit  and  lose  the  sum  of  100/. ' 

Sect  37.  "  That  no  maker  or  makers  of  glass  shall  make  of  common   Making 
bottle  metal  any  bottle  or  bottles  smaller  or  of  less  size  or  content  than  ^^^^n''*^* 
what  is  commonly  deemed  and  reputed  a  half  pint  bottle;  and  if  any  bouicaToHi than 
maker  or  makers  of  glass  shall  malce  of  common  bottle  metal  any  bottle  pi^"'^  ^^ 
or  bottles  smaller  or  of  less  size  or  content  than  aforesaid,  the  maker  or 
makers  of  glass  so  ofl^ding  shall,  for  each  and  every  such  ofl^nce,  forfeit 
and  lose  the  sum  of  50/."  Penalty. 

Sect  38.  **  That  if  any  person  or  persons  shall  obstruct  or  hinder  any  o^trucUng 
officer  or  officers  of  Excise  in  the  execution  of  any  of  the  powers  or  ^  *^^' 
muthorities  to  him  or  them  given  or  granted  by  this  or  any  other  act  or 
acta  of  parliament  rdating  to  flint  gli»s  or  phial  glass,  the  person  or  ner- 
soDs  80  offending  therein  shall,  for  each  ana  every  such  offence  (other  tnan 
those  for  which  any  penalty  is  hereinbefore  specially  imposed  or  nrovided)  Penalty. 
severally  forfeit  tne  sum  of  300/.  Provided  always,  neverthdess,  that 
nothing  in  this  act  contained  shall  extend,  or  be  construed  to  extend,  to 
make  it  unlawful  to  or  for  any  officer  or  officers  of  Excise,  from  time  to 
lime  and  at  all  times,  to  inspect,  examine,  gauge,  or  otherwise  to  take  an 
account  of  the  metal  and  materials  mixed  and  preoared,  or  founded  or 
foandinff  for  the  making  of  glass  in  any  such  glass-house  or  building  as 
aforesaid,  as  well  before  such  metal  or  materials  shall  be  put  into  any  pot 
or  pots,  as  after  the  same  shall  be  put  into  any  pot  or  pots,  or  to  take  a 
sample  or  samples,  not  exceefling  eight  ounces  in  the  whole,  out  of  each 
anch  pot,  or  any  other  vessel  or  utensil,  containing  such  preparation  for  Broken  giua, 

niaking  glass."  _._.'..  expOTtation  on 
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or  sufier  to  be  entered^  any  broken  or  waste  glasB  for  exportatioo,  with 
intent  that  any  drawback  or  allowance  shall  be  obtained,  such  broken  or 
waste  glass  respectively  shall  be  forfeited,  and  shall  and  may  be  seized  by 
any  officer  or  officers  of  Excise." 

Sect  43.  '^  That  all  the  powers,  authorities,  metho<ls,  mles,  directions;, 
regulations,  penalties,  forfeitures,  provisoes,  clauses,  matters,  and  things, 
which  in  ancf  by  any  act  or  acts  of  parliament  relating  to  the  duties  on 
glass,  or  on  the  materials  or  metal,  or  other  preparation  made  use  of  in 
Great  Britain  in  the  making  of  glass,  or  to  the  paying  or  allowing  of  any 
drawback  on  the  exportation  of  glass,  in  force  immediately  before  the  said 
first  day  of  August,  181 1,  are  contained,  provided,  settled,  or  establi^ied^ 
for  managing,  assessing,  raising,  levying,  collecting,  recovering,  adjudging, 
mitigating,  ascertaining,  enforcing,'  and  securing  the  said  duties,  or  for 
paying  or  allowing  any  drawback  of  the  said  duties,  and  for  preventing, 
detecting,  and  punishing  frauds  relating  thereto,  except  where  the  same 
are  expressly  rep^ed  or  altered  by  this  act,  shall  be  and  remain  in  full 
force  and  effect,  to  all  intents  and  purposes ;  and  the  said  powers,  authori- 
ties, methods,  rules,  directions,  r^;ulation8,  penalties,  forfeitures,  provi* 
sions,  clauses,  matters,  and  things,  except  as  before  excepted,  shall  con* 
tinue  and  be  duly  observed,  practised,  ap]^ed,  used,  and  put  in  exeeutton 
throughout  the  whole  kingdom  of  Great  JBritain,  as  fuUv  and  effectually 
to  aU  intents  and  purposes  ^except  as  before  excepted)  as  if  the  said 
powers,  authorities,  rules,  directions,  regulations,  penalties,  forfeitures^ 
provisions,  clauses,  matters,  and  things  had  been  expressly  inserted  and 
re-enacted  in  this  present  act." 

By  58  Geo.  111.,  c.  21,  the  49  Geo.  III.,  c.  63,  and  51  Geo.  Ill,  c.  69, 
(relating  to  spread  window-glass,  crown-glass,  and  flint  and  phial-glass) 
are  respectively  continued  to  5th  July,  1819 ;  and  from  thence,  by  59  Geo. 
III.,  c.  104,  and  1  &  2  Geo.  IV.,  c.  Id,  until  S5th  July,  1824.  59  Geo. 
III.,  c  104,  is  contmued  by  5  Geo.  IV.,  c.  40,  until  10th  Oct,  1827,  and 
by  7  &  8  Geo.  IV.,  c.  40,  until  the  10th  Oct.,  1830. 

By  59  Geo.  III.,  c.  104,  s.  3.  ''  That  all  and  every  maker  and  makers 
of  flint  glass  and  phial  glass  shall,  and  he,  she,  and  they  is  and  are  hereby 
required^  at  his,  her,  and  their  own  expense,  to  find  and  provide  and  make 
lawful  entry  of  nroper  and  sufficient  boxes  or  vessels,  for  the  purpose  of 
containing  all  tne  chest  metal  and  waste  glass  and  skimmings  produced 
on  each  weekly  making  of  flint  glass  and  phial  glass,  and  shall  from  time 
to  time,  as  the  same  is  produced  on  such  weekly  making,  forthwith  put 
and  place  in  such  boxes  or  vessels  all  the  chest  metal  and  waste  glass 
and  skimmings  of  each  particular  weekly  making  of  flint  glass  and  phial 
glass,  and  keep  and  continue  the  same  in  the  particular  box  or  vessel, 
boxes  or  vessels,  in  which  the  same  shall  be  so  put  and  placed,  except 
when  taken  out  daily  for  the  purpose  of  being  picked  and  sorted, 
in  which  case  the  same  shall  bie  so  taken  out  in  the  presoioe  of  and 
weighed  by  the  proper  officer  of  Excise,  and  shall  be  kept  separate  and 
apart  from  all  other  glass  of  any  other  weeklv  making  until  the  same 
is  weighed,  taken  account  of,  and  reweighed  as  provided  by  law  for 
and  in  respect  of  manufactured  flint  glass ;  and  when  and  so  soon  ss 
each  such  weekly  making  of  glass  shall  be  finished,  shaU  produce  the 
same  to  be  weighed  and  taken  account  of  by  the  proper  officer,  and  re- 
weighed  by  the  supervisor  of  Excise,  as  provided  by  law  for  and  in 
respect  of  manufactured  flint  glass,  and  shall  reflux  the  same  and  every 
part  thereof  in  the  next,  or  next  but  one,  succeeding  charge  of  his  or  their 
pot  or  pots  for  making  flint  or  phial  glass;  and  if  anv  maker  or  makers 
of  flint  glass  or  phial  glass  shall  neglect  or  omit  to  flna  or  provide  proper 
and  sufficient  boxes  or  vessels  for  tne  purpose  in  that  behalf  aforesaid,  or 
to  put  or  place  as  aforesaid  in  one  or  more  of  such  boxes  or  vessels  all  die 
chest  metal  and  waste  glass  skimmings  of  each  pardcular  weekly  making 
of  flint  ^lass  or  phial  glass,  or  to  keep  or  continue  the  same  and  every  part 
thereof  m  such  box  sr  ve^Md,  boxes  or  venels,  in  which  the  same  sbaU  be 
put  and  placed  as  aforesaid,  as  and  when  the  same  are  produced  in  the 
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manufacture  of  the  glass  of  such  weekly  makinffy  except  as  aforesaid^  until      I  ]  •  Okus* 

the  same  shall  be  weighed  and  taken  account  of  by  the  proper  officer^  and  — — ^— 

reweighed  by  the  supervisor  of  Excise,  as  provided  by  law  for  and  in  respect 

of  manufactured  flint  glass;  or  shall  neglect  or  omit,  when  and  so  soon  as  any 

weekly  making  of  flint  glass  or  phial  glass  is  finished,  to  produce  the  same, 

together  with  the  metal  laded  out  at  the  end  of  every  such  weekly  making 

of  mch  glass,  to  the  proper  officer,  to  be  so  weighed  and  taken  account  of, 

and  reweighed  by  the  supervisor  as  aforesaid  ;  or  shall  mix,  put,  or  place 

any  other  chest  metal,  or  broken  or  waste  glass,  or  skimmings  or  other 

thing,  with  the  chest  metal  or  waste  glass  and  skimmings  of  any  particular 

weekly  making  of  such  ghiss ;  or  shall  produce  to  the  officer  to  oe  weighed 

and  taken  account  of,  or  to  Uie  supervisor  to  be  reweighed  as  aforesaid, 

any  other  chest  metal,  or  broken  or  waste  glass,  or  other  thing,  except  such 

skimmings  and  laded  metal  as  aforesaid  with  the  chest  metal  or  waste 

glaas  and  skimmings  and  laded  metal  of  that  particular  weekly  making  of 

glass ;  or  shall  produce  to  be  weighed  or  reweighed  as  aforesaid  any  mest 

metal  or  waste  glass  or  skimmings  or  laded  metal  which  has  before  been 

weighed  and  taken  account  of,  or  reweighed  as  aforesaid ;  or  shall  convey 

away  or  conceal  or  not  reflux  such  chest  metal  or  waste  glass,  skimmings 

or  laded  metal,  or  any  part  thereof,  at  such  time  and  in  such  manner  as 

aforesaid,  all  such  chest  metal,  broken  or  waste  glass,  and  skimmings, 

laded  metal,  and  other  thing  shall  be  forfeited,  and  shall  and  may  oe 

aeixed  by  any  officer  or  officers  of  Excise;  and  all  and  every  maker 

and  makers  of  glass  so  ofiending  shall,  for  each  and  every  such  offence, 

severally  forfeit  and  lose  the  sum  of  200/."  Penalty  mo/. 

Sect.  4.  '*  That  whenever  any  officer  or  officers  of  Excise  shall  wei^h  the  ir  in  weMiing 
▼easels,  articles,  and  utensils  of  flint  glass  or  phial  glass  of  any  particular  ]^P*£ui  £'.? 
weekly  making,  he  and  they  shall  also  weigh  the  chest  metal  and  waste  glass  of  weekly 
and  skimmings  of  that  weekly  making,  and  also  the  metal  laded  out  at  ^'^t^;£|^ 
the. end  thereof;  and  if  the  weight  of  ihe  articles,  vessels,  and  utensils  of  &c.  weight' 
flint  glass  or  phial  glass  of  any  particular  weekly  making  of  flint  glass  or  ^^^^^J^q 
phial  glass  respectively,  together  with  the  weight  of  the  chest  metal  and  os  parts  of  loo 
waste  glass,  skimmings  and  laded  metal  aforesaid,  of  the  same  weekly  ^^*^^^J^** 
making,  so  produced  and  weighed  or  reweighed  as  aforesaid,  shall  not  metal  put  into 
amount  to  nmety-eight  parts  ot  every  hundred  parts  of  the  gross  quantity  S^l^^Sh' 
of  all  the  metal,  materials,  and  preparations  which  shall  have  been  in  the  duty. 
pot  or  pota  made  use  of  in  that  weeklv  making,  according  to  the  best  and 
nigfaest  gauge  which  shall  or  may  nave  been  taken  of  the  fluxed  metal 
thereof  by  any  officer  or  dffioers  of  Excise,  the  maker  or  makers  of  such 
glass  shall  be  deemed  and  taken  to  have  made  and  manufactured  ar- 
ticles of  flint  glass  and  phial  glass  of  equal  weight  to  the  weight  of  such 
deficiency  below  ninety-eight  hundred  parts  of  tne  gross  quantity  of  such 
fluxed  metal  as  last  aforesaid,  and  shall  be  charged  with  and  pay  duty 
for  the  same  as  if  such  last-mentioned  article  had  been  produced  to  and 
weighed  by  the  proper  officer  of  Excise.   Provided  always,  that  no  such  Proviao. 
deficiency  shall  of  itself,  and  without  any  proof  of  the  fraudulent  removal 
or  concealment  of  any  part  of  the  glass  of  any  weekly  making  of  glass, 
subject  any  such  maker  as  aforesaid  to  any  penuty  for  having  fraudulently 
removed  or  concealed  the  glass  so  deficient" 

Sect.  5.  "  That  all  and  every  maker  or  makers  of  flint  fflaas  or  phial  Maken  to  kmi 
glass  shall,  and  he,  she,  and  they  is  and  are  herebv  required  to  keep  suf-  !["? wlighte  " 
ficient  and  just  scales  and  weights  at  the  place  or  places  where  he,  she,  or  for  offlcen 
they  shall  make  or  manufacture  any  flint  glass  or  phial  glass,  and  shall  at  ^^Stivm 
bis,  her,  or  their  own  expense  find,  provide,  and  affix  fit  and  proper  hooks  in  weighing 
or  staples,  and  also  permit  and  su^  any  officer  or  officers  of  Excise  to  ™**^^* 
uae  the  same  for  the  purpose  of  weighing  and  taking  an  account  of  and 
reweighing  the  chest  metal,  broken  and  waste  glass,  which  shall  at  any 
time  Be  in  the  possession  of  such  maker  and  makers,  and  shall  at  all  times 
(when  requested  by  the  officer  so  to  du),  by-himself  or  themselves,  or  by 
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Maker  n^^ect- 
iog.  dec. 


or  hinderiqg 
officer^  6lc» 


Penalty  lool. 

Usinff  false 
weighto>  Stc, 


Penalty  MM. 


No  penaltv  for 
not  refluxing 
chest  metal, 
&c.  dedared  to 
cupervbor  to  be 
ret  UM  gla» ; 
or  for  not  re- 
fluxing  coloured 
or  stained 
glass  till  next 
making,  or  the 
next  but  one 
following. 
No  duty  for 
deficiency  of 

lasa  occaskmed 

»y  unavoid- 
able loss  of 
metaL 


fi 


No  penalty  for 
not  refluxing 
metal  laded 
out  of  the  pot, 
if  kept  separate* 
&c. 


Continuance 
of  act. 

The  whole  of 
flint  glass 
fluxed  In  each 
week  to  be 
worked  out  by 
time  herein 
mentlooed. 
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a  suffieieiit  number  of  his^  her^  or  their  aervantoy  gire  all  needful  and 
necessary  help  and  assistance  to  any  officer  or  officers  of  Excise  in  weir- 
ing and  taking  a  just  and  true  account  of  or  reweighing  such  chest  mtftaly 
broken  or  waste  glass ;  and  if  any  such  maker  or  makers  shall  neglect  to 
keep  such  scales  and  weighta,  or  either  of  themj,  or  shall  not^  at  hia,  her^ 
or  tneir  own  expense^  find^  proYide,  and  affix,  in  manner  aforeaaid,  such 
fit  and  proper  hooks  or  staples  as  aforesud,  or  shall  not  permit  or  aufter 
any  officer  or  officers  of  Excise  to  use  the  same,  or  shall  at  any  time  refuse 
or  n^lect  to  give  such  hdp  and  assistance  as  aforesaid,  every  such  maker 
or  makers  of  glass  shall,  for  each  and  every  such  offi;nce,  forfeit  and  loae 
the  sum  of  100/.;  and  if  any  maker  or  makers  of  glass,  or  his  or  thetr 
servants,  shall  in  the  weighing  or  reweighing  of  any  diest  metal  or  waste 
glass,  make  use  of,  or  cause  or  procure  or  suffisr  to  be  made  use  of,  any 
false,  unjust,  or  insufficient  scales,  weight,  or  weights,  or  shall  practise  any 
art,  device,  or  contrivance  by  which  any  officer  or  officers  of  Excise  ahaU 
or  may  be  hindered  in  or  prevented  from  taking  and  ascertaining  the  juat 
and  true  weight  of  any  such  chest  metal,  broken  or  waate  glass,  then  and 
in  every  such  case  such  maker  or  makers  shall  for  each  and  every  sucb 
offence  forfeit  and  lose  the  sum  of  500/.,  with  all  such  false,  unjust,  or 
insufficient  scales  and  weight  or  weights  respectively,  and  the  same  shall 
and  may  be  seised  by  any  officer  or  officers  of  Excise." 

Sect.  6.  "  Provided  always,  that  no  such  maker  as  aforesaid  shall  be 
eompelled  to  reflux  or  incur  any  penalty  for  not  refluxing  any  cheat 
metal,  skimmings,  or  broken  or  waste  glass  that  shall  be  mixed  with  and 
constitute  part  of  the  weighed  and  reweighed  chest  metal,  skimmings^  or 
broken  or  waste  glass  of  any  weekly  making  of  glass  as  aforesaid,  and 
which  such  maker  or  his  foreman  or  principal  servant  shall  show  and 
declare  to  the  supervisor,  at  the  time  of  the  reweighing  of  the  chest  metaJ^ 
skimmings,  broken,  or  waste  glass  of  such  weekly  making  of  glass,  to  be 
refuse  glass,  and  unfit  for  immediate  manufacture,  and  shall  afterwards 
pick  and  separate  from  the  rest  of  the  chest  metal,  skimmings,  broken  or 
waste  glass  of  such  weekly  making  of  glass ;  and  that  no  such  maker  as 
aforesaid  shall  be  compelled  to  reflux  or  incur  any  penalty  for  sot  reflux- 
ing any  coloured  or  stained  glass  so  reweighed  as  aforesaid,  until  his  or 
her  next  making,  or  next  making  but  one,  of  the  like  coloured  cmt  stained 
glass ;  and  that  no  such  maker  as  aforesaid  shall  be  subject  or  hable  to 
pay  duty  for  any  deficiency  of  glass  produced^  weighed,  and  reweighed^ 
as  the  produce  of  any  weekly  making  of  glass  as  aforesaid,  which  has 
arisen  and  been  occasioned  by  the  unavoidable  loss  of  the  metal  through 
the  sudden  crackine  or  breaking  of  any  pot  at  the  time  the  same  is  charged 
with  and  contained  such  metal,  and  which  shall  be  satisfaetorily  sliown 
and  proved  to  the  officer  at  the  time  the  same  shall  so  happen ;  and  that 
no  such  maker  as  aforesaid  shall  incur  any  penalty  by  reason  of  his  or  her 
not  refluxing  at  the  time  aforesaid  any  metal  laded  out  of  the  pot  into 
water,  provided  such  metal  shall  be  weighed  and  reweighed  separate,  and 
be  lodged  in  and  kept  in  some  room  or  place  separate  and  apart  from  all 
other  broken  or  waste  glass,  and  under  the  immediate  survey  and  inspection 
of  the  officer  of  Excise,  imtil  all  such  laded  metal  shall  be>  under  notice  in 
writing,  delivered  to  the  proper  officer,  and  in  his  presence  put  into  the 
pot  to  De  refluxed  as  aforesaid  j  any  thing  herein  contained  to  the  contrary 
notwithstanding." 

Sect.  7.  '*  That  this  act  shall  continue  in  force  until  the  5th  day  of 
July,  18«0." 

By  6  Geo.  TV,,  c.  11 7,  s.  8. "  That  from  and  after  the  said  5th  day  of  July, 
1825,  the  same  or  so  much  of  the  said  last-mentioned  acts  respectively  as  are 
above  recited,  shall  be  and  are  hereby  repealed ;  and  that  from  and  after 
the  said  5th  day  of  July,  1825,  all  and  every  maker  or  makers  of  flint  glass 
shall,  and  he,  she,  or  they,  is  and  are  hereby  required,  at  or  before  the 
hour  of  six  o'clock  in  the  evening  of  Saturday^  in  each  and  every  week,  to 
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work  oat  into  wares,  or  to  cause  and  procure  to  be  worked  out  into  wanes, 
the  whole  of  the  materials,  metal,  or  other  preparations,  which  at  any 
time  daring  that  week  shall  have  been  fluxed  or  melted  in  any  pot  or  pots 
to  him,  her,  or  them  belonging,  for  the  purpose  of  making  flmt  glass,  or 
upon  a  notice  for  that  purpose  given  bv  such  maker  or  makers  of  glam  to 
the  proper  o£Bcer  of  Excise,  six  hours  before  he,  she,  or  they  shall  com- 
mence to  lade  out  any  part  of  such  metal,  to  lade  out,  in  the  presence  of 
the  saperviaor  or  officer  attending  upon  such  notice  for  that  purpose,  the 
whole  of  soch  materials,  metal,  or  other  preparations  as  aforesaid,  which 
may  remain  in  such  pot  after  such  maker  or  makers  shall  have  ceased 
to  work  out  any  wares  therefrom,  and  the  gauged  weight  of  such  laded 
fluxed  materials,  metal,  or  preparations,  as  taken  by  the  supervisor  or 
officer  in  the  po^  shall  be  deducted  from  the  weight  of  glass  for  or  in  re- 
spect of  which  such  maker  or  makers  shall  at  that  time  be  chargeable  with 
duty,  upon  the  gauge  thereof  taken  in  the  pot,  according  to  the  provisions 
of  tliis  act  'y  and  if  any  such  maker  or  makers  of  glass  as  aforesaid  shall 
neglect  or  refuse  so  to  do,  he,  she,  or  they  shall,  for  every  such  pot  in 
respect  of  which  he,  she,  or  they  shall  commit  or  make  such  neglect  or 
refusal,  forfeit  the  sum  of  200/. 

Sect.  9.  *'  That  from  and  after  the  said  5th  day  of  July,  1825,  at  the 
end  of  every  round  or  period  of  six  weeks,  an  account  shall  be  taken  and 
made  out  by  tlie  supervisor,  surveyor,  or  officer  of  the  district  or  place  in 
which  the  glass-house  of  any  maker  or  makers  of  flint  glass  shall  be 
situate,  of  Uie  whole  quantity  of  flint  glass  for  or  in  respect  of  which 
such  maker  or  makers  of  glass  as  aforesaid  shall  have  been  charged  with 
duty  upon  the  fluxed  materials  or  metal,  or  other  preparations  from 
which  such  glass  as  aforesaid  shall  have  been  made,  afto*  deduction  of  the 
gauged  wei^t  of  aU  fluxed  materials,  metal,  or  other  preparations  taken 
account  of  by  the  officer,  and  laded  out  of  the  not,  according  to  the  pro- 
visions of  this  act,  and  of  the  whole  weight  of  manufactured  flint  glass 
and  flint  glass  wares  weighed,  or  which  shall  have  been  made  by  such 
maker  or  makers  of  glass  as  aforesaid,  within  such  round  or  period  of 
six  weeks  as  aforesaid ;  and  if,  upon  such  account  being  taken  and  made 
out  as  aforesaid,  the  weight  of  such  manufactured  glara  and  glass  wares 
as  aforesaid  shidl  exceed  tne  quantity  of  such  glass  as  aforesaid,  with  which 
such  maker  or  makers  of  glass  as  aforesaid  shall  have  been  so  charged  with 
duty,  after  such  deduction  as  aforesaid,  by  any  quantity  greater  than  the 
quantity  of  fifty  per  centum  of  or  upon  the  whole  Quantity  of  such  glass 
as  last  aforesaid,  every  such  maker  or  makers  of  glass  as  aforesaid  shall 
be  charged  with  and  nay  the  sum  of  sixpence  per  pound  upon  each  and 
every  pound  weight  of  such  excess,  over  and  above  any  duty  which  such 
maker  or  makers  of  glass  as  aforesaid  shall  have  paid,  or  may  have  been 
charged  with,  upon  the  fluxed  materials  or  metal,  or  other  preparations 
from  which  such  glass  as  aforesaid  shall  have  been  made." 

Sect  10.  "  That  no  pot  for  the  making  of  flint  glass  shall  be  ffauged, 
or  the  dimensions  thereof  tsken  by  the  officers  of  Excise,  unless  the 
maker  or  makers  of  flint  glass  to  whom  such  pot  shall  belong  shall  give 
notice  to  the  officer  under  whose  survey  he,  she,  or  they  shall  then  be,  of 
bis,  her,  or  their  intent  or  desire  to  have  such  pot  examined  and  gauged, 
or  the  dimensions  thereof  taken  as  aforesaid ;  and  no  pot  for  the  making 
of  flint  glass  shall  be  set  or  put  into  any  annealing  arch,  for  the  purpose 
of  drying  or  hardening  the  same,  until  the  supervisor  or  surveyor  of  the 
district  or  place  in  which  the  glass-house  of  any  maker  or  makers  of  flint 
glass  to  whom  such  pot  shall  belong  shall  be  situate  shall  have  re-cxarained 
and  regauged  or  taken  the  dimensions  of  such  pot,  and  shall  have  marked 
the  same  with  the  initials  of  his  name  on  the  outside  thereof;  and  if  any 
maker  or  makers  of  flint  glass  shall  set  or  put  any  not  for  the  makin^^  of 
flint  glass  into  his,  her,  or  ttieir  annealing  arch,  for  tne  purpose  of  dryine 
or  htf dening  the  same,  before  such  supervisor  or  surveyor  as  aforesaid 
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Pcsaltjr. 

Ofllcer  to  make 
out  an  aooount 
at  time*  herein 
mentioned  of 
the  whole 
quantity  oi 
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with  duty,  and 
the  whole 
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weighed  within 
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additional  duty 
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No  pot  to  be 
gauged  without 
notice,  nor  ta 
be  let  in  the  an- 
nealing arch, 
without  having 
been  regauged 
and  marked  by 
officer* 
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Penalty. 

OflScertogive 
dimensions  of 
each  potto 
maker,  when 
he  has  ascer- 
tained gaugei 


Makers  not 
giving  notice  of 
setting  pots  in 
the  furnace,  or 
altering  posi- 
tion <Nor 
changing  pott. 


Penalty. 

Pots  upon  no- 
tice to  be  un- 
stopped shall  be 
opened  at  once* 
and  if  any 
found,  upon 
being  opened, 
unfit  for  work- 
ing, the  whole 
to  oe  stopped 
up  again,  and  a 
fresh  notice 
given. 
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ahall  have  re-examined  and  regauged  or  taken  the  dimensions  thereof,  or 
before  he  shall  have  marked  the  same  as  aforesaid,  or  if  any  such  maker 
or  makers  as  aforesaid  shall  deface,  or  counterfeit,  or  alter,  or  cause  to  be 
defaoetl,  or  counterfeited,  or  altered,  any  such  mark  as  aforesaid,  he,  she, 
or  they  shall  for  every  such  offence  forfeit  and  lose  the  sum  of  100^" 

Sect.  11.  ''  That  wnen  and  so  soon  as  any  pot  for  the  making  of  flint 
glass  shall  be  gauged,  and  the  dimensions  thereof  ascertained  and  taken 
by  the  supervisor  or  surveyor  of  Excise,  according  to  the  rules  and  di«< 
rections  to  him  in  that  behalf  given  from  time  to  time  by  the  commis- 
sioners of  Excise  for  the  time  being,  such  supervisor  or  surveyor  shall 
and  is  hereby  required  to  give  such  dimensions  or  calculation  of  the  capa- 
citv  and  contents  of  such  pot,  according  to  the  gauge  by  him  in  that  be- 
half taken,  to  the  maker  or  makers  of  flint  g^ass  to  whom  such  pot  shall 
belong." 

Sect  12.  "  That  no  pot  or  pots  for  the  making  of  flint  glass  shall  be 
set  in  the  furnace,  unless  the  maker  or  makers  of  flint  glass  to  whom  sudi 
pot  orpots  shall  belong  shall  give  six  hours  notice  thereof  in  writing  to 
the  officer  of  Excise  under  whose  survey  he,  she,  or  they  shall  then  be, 
specifying  in  such  notice  the  time  and  hour  when  he,  she,  or  thev  intends 
or  intend  to  set  such  pot  or  pots  in  the  furnace,  and  the  particular  pot  or 
pots,  and  marks  and  numbers  on  the  same,  by  him,  her,  or  them  intended 
to  be  so  set,  and  the  particular  hole  in  the  furnace  in  which  each  such  pot 
is  intended  to  be  so  set  j  and  if  any  maker  or  makers  of  flint  glass  shall 
set  any  pot  for  the  making  of  flint  glass  in  the  furnace  without  having 
given  such  notice  as  aforesaid,  or  having  given  such  notice,  and  after  the 
Excise  officer  attending  for  such  purpose  shall  have  taken  an  account  of 
and  examined  the  same,  shall  change  or  alter  the  position  of  any  pot  of 
which  he,  she,  or  they  shall  have  given  such  notice,  except  in  any  case  of 
emergency,  of  which  notice  in  writing  shall  be  given  by  such  midcer  or 
makers  to  the  surveying  officer  within  four  hours  after  the  making  of  sudi 
change  or  alteration,  and  before  unstopping  the  pot,  if  any  materials, 
metal,  or  other  preparations  be  therein  uncharged  with  duty,  or  shall  set 
in  llie  furnace  any  other  pot  in  lieu  or  in  place  of  any  pot  of  which  be, 
she,  or  they  shall  have  given  such  notice  as  aforesaid,  or  in  any  diflferent 
hole  than  me  hole  of  the  furnace  mentioned  in  such  notice  for  each  such 
pot,  every  such  maker  or  makers  so  ofiending  shall  for  every  such  ofienoe 
forfeit  the  sum  of  100/." 

Sect.  13.  "  That  from  and  after  the  said  5th  day  of  July,  1825,  it  shall 
not  be  lawful  for  any  maker  or  makers  of  flint  glass  to  unstop  or  take 
down  any  stopper  from  his,  her,  or  their  pot  or  pots,  containing  any  ma- 
terials or  metsu,  or  other  preparation  for  the  making  of  flint  glass,  (the 
same  not  being  a  pot  cracking  or  breaking,  whilst  the  same  is  filled  with 
such  materials,  metal,  or  preparation  as  iiibre8aid,7  without  giving  six 
hours-notice,  in  such  manner  in  other  respects  as  by  the  said  act,  passed 
in  the  thirty-second  year  aforesaid,  was  and  is  in  that  behalf  directed  and 
required ;  and  all  such  pots  as  aforesaid,  which  shall  be  chaiged  with  any 
such  materials  or  metal,  or  other  preparations  as  aforesaid,  mr  any  parti- 
cular journey  or  making  of  flint  glass,  upon  such  notice  to  unstop  the 
same,  or  take  down  the  stopper  thereof  as  aforesaid,  being  given,  shall  be 
opened  altogether  and  at  one  and  the  same  time,  upon  the  attendance  of 
the  officer  or  supervisor  of  Excise  (if  he  can  be  present)  for  that  purpose, 
and  in  the  presence  of  such  officer  or  supervisor;  and  if,  upon  opening 
such  pots  as  aforesaid,  any  pot  or  pots  shall  be  found  to  contain  materials 
or  metal,  or  other  preparation  for  the  making  of  flint  glass,  then  unfit  for 
the  making  or  working  of  the  same  out  into  glass  wares,  the  whole  of  the 
pots  charged  with  such  materials  or  metal,  or  other  preparations,  of  such 
particular  journey  or  making,  shall  be  stopped  up  again,  and  a  fresh  and 
like  notice  for  unstopping  the  same,  or  taking  down  the  stoppers  thereof, 
shfldl  be  given  as  aforesaid ;  any  thing  in  this  or  any  other  net  or  acts  of 
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parliament  to  the  contrary  thereof  notwithstanding ;  and  if  any  maker  or 
makers  of  flint  glass  shall  commit  any  offence  against  any  of  the  regulations 
aforesaid,  he,  she,  and  they  respectively  shall  forfeit  the  sura  of  100^" 

Sect.  14.  **  That  from  and  after  the  said  5th  day  of  July,  1825,  it  shall 
and  may  he  lawful  for  any  maker  or  makers  of  nint  glass,  after  the  pots 
of  any  particular  journey  or  making  of  flint  glass  to  him,  her,  or  them  he- 
longing,  shall  have  heen  charged  under  a  notice  hy  him,  her,  or  them, 
given  according  to  the  said  act  passed  in  the  seventeenth  year  aforesaid, 
and  after  the  expiration  of  the  time  mentioned  in  such  notice,  to  fill  or 
charge  any  fresh  pot  or  pots  (commonly  called  overtakers^  with  materials 
or  metal,  or  other  preparations  for  the  making  of  flint  glass,  at  any  time 
during  the  making  of  such  journey  or  making  of  flint  j^ass,  upon  giving 
■ach  or  a  similar  notice  in  writing  of  his,  her,  or  their  intention  so  to  do, 
according  to  the  notice  directed  to  he  given  by  every  maker  or  makers  of 
glass,  hy  the  said  act  passed  in  the  seventeentn  year  aforesaid ;  all  which 
said  pot  or  pots  (commonly  called  overtakers)  as  aforesaid  shall  he  opened 
in  the  same  manner,  and  at  one  and  the  same  time,  as  the  pots  of  the  same 
journey  or  making,  for  the  making  of  flint  ^ass,  are  hereinhefore  directed 
to  be  opened,  and  shall  be  under  and  subject  in  every  respect  to  the  same 
penalties,  rules,  r^ulations,  and  directions,  as  anv  other  pot  or  pots  for 
the  making  of  flint  glass.  Provided  always,  that  if  the  filling  or  charging 
of  such  pot  or  pots  (commonly  called  overtakers)  as  aforesaid,  whereof 
such  notice  shall  have  heen  given  as  aforesaid,  shall  not  be  begun  pur- 
suant to  such  notice,  then  and  in  every  such  case  such  notice  shall  be 
void  and  altogether  null,  and  of  no  effect  whatsoever." 

Sect.  15.  *'  That  where  the  metal  contained  in  any  pot  or  pots  for  the 
making  of  flint  glass  shall  become  unfit  for  use,  or  uiail  be  incapable  of 
being  worked  or  manufactured  into  wares,  the  maker  or  makers  of  glass 
to  whom  any  such. pot  or  pots  as  aforesaid  shall  belong  shall  give  notice 
thereof  immediately  to  the  officer  of  Excise  under  whose  survey  he,  she, 
or  they  shall  then  be ;  and  such  pot  or  pots  shall  be  thereupon  allowed  to 
remain  and  continue,  until  the  end  of  the  week  in  which  such  pot  or  pots 
shall  have  been  charged,  with  all  the  materials  or  metal,  or  other  prepara- 
tion for  the  making  of  flint  glass  as  aforesaid^  Uierein,  at  which  time  the 
materials,  metal,  or  preparations  in  such  pot  or  pots,  shall  be  laded  out  in 
the  presence  of  the  supervisor  or  the  officer  of  Excise ;  and  if  such  super- 
visor or  officer  be  satisfied  that  no  alteration  has  been  made  therein,  the 
gauged  weight  of  the  fluxed  materials,  metal,  or  other  preparations  so 
Jaded  out  as  aforesaid,  shall  be  deducted  from  the  weight  of  the  glass  with 
which  such  maker  or  makers  shall  be  chargeable  with  duty  upon  the 
gauge  thereof  taken  in  such  pot  or  pots  as  aforesaid ;  and  if  any  maker  or 
makers  of  glass  shall,  after  giving  such  notice  as  aforesaid,  take  out  any  of 
the  materials,  metal,  or  oUier  preparations  as  aforesaid,  from  any  such 
glaaa  pot,  until  the  whole  thereof  shall  be  so  laded  out  as  aforesaid,  or  add 
any  materials,  metal,  or  other  preparations  thereto,  or  make  any  alteration 
therein,  he^  she,  and  they  respectively  shall  for  every  such  ofience  forfeit 
and  lose  the  sum  of  200/. 

Sect.  16.  *'  Provided  always,  that  if  the  fluxed  materials,  metsl,  or  other 
preparations  contained  in  any  such  pot  or  pots,  of  which  such  notice  shall 
be  given  as  aforesud,  be  coloured  glass,  and  incapable  of  being  used  for 
white  glass,  or  otherwise  than  as  blue,  green,  or  other  coloured  glass,  it 
shall  be  lawful  for  any  such  maker  or  makers  (on  giving  six  hours  notice 
thereof,  and  of  such  his,  her,  or  their  intention,  to  the  survejring  officer 
of  Excise,  specifying  therein  ihe  particular  pot  or  pots,)  to  lade  out,  in  tlie 
presence  of  the  supervisor  or  surveying  officer,  all  such  fluxed  materiala, 
metal,  or  other  preparations  as  shall  ne  therein,  into  water,  and  thereupon 
to  make  such  alteration  in  such  materials,  metal,  or  other  preparations  as  ne, 
she,  or  they  may  think  fit,  for  deepening  or  improving  the  colour  thereof, 
as  aforesaid,  and  forthwith  to  rediarge  such  pot  or  pots  with  such  mate- 
'  'i,  metal,  or  other  preparations  for  the  making  of  such  coloured  glass 
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as  aforesaid  only ;  and  every  such  pot  or  pots  so  recharged  shall  be 
deemed  and  shall  he  suhject  to  the  same  regulations  as  are  hereinbefore 
provided  with  respect  to  such  pots  as  are  commonly  called  overtaken; 
and  that  when  such  pot  or  pots  shall  he  again  unstopped,  duty  shall  be 
charged  upon  the  gauged  weight  of  all  the  fluxed  materials,  metal,  or 
other  preparations  contained  therein,  and  every  such  maker  or  makers 
shall  he  hahle  to  pay  the  duty  so  charged  as  last  aforesaid,  the  gauged 
weight  of  the  fluxed  materials,  metal,  or  other  preparations  so  laded  out 
as  aforesaid  being  deducted  as  aforesaid,  any  thing  herein  contained  to  the 
contrary  notwithstanding." 

Sect.  17.  ''That  such  clause  or  proviso,  or  so  much  of  the  said  act 
passed  in  the  thirty-second  year  aforesaid,  as  above  recited,  shall,  from 
and  after  the  said  5th  day  of  July,  1825,  remain  and  continue  in  force : 
provided  always,  that  the  metal,  material,  or  preparation  in  such  pot, 
which  may  so  happen  to  cradc  or  break  as  aforesaid,  shall  immediately  be 
laded  out  by  such  maker  or  makers  of  glass  aa  aforesaid,  in  the  presence  of 
an  officer  of  Excise,  in  which  case  the  amount  of  the  gauged  weight  of 
metal,  materiids,  or  preparations  so  laded  out  of  such  pot  as  aforesaid,  or 
inevitably  and  wholly  lost  by  such  cracking  or  brealing  of  the  pot  as 
aforesaid,  shall  be  deducted  from  the  gross  gtiuge  of  such  pot,  by  which 
the  same,  or  the  metal,  materials,  or  preparation  with  whicn  such  pot  was 
charged,  were  before  charged  with  duty." 

Sect  18.  *'  That  if,  from  and  after  the  said  5th  day  of  July,  1825,  any 
maker  or  makers  of  flint  glass  shall,  after  a  gauge  taken  by  the  officer  of 
Excise  of  the  materials,  or  metal,  or  other  preparations  for  the  making  of 
flint  glass,  in  any  pot  set  in  the  furnace  to  him,  her,  or  them  belonging 
put  into  or  add  any  materials,  metal,  or  preparation  whatsoever  to  sura 
pot,  he,  she,  or  they  so  ofibnding  shall,  for  every  such  offence,  forfeit  and 
lose  the  sum  of  200^" 

Sect  19.  "  That  from  and  after  the  said  fifth  day  of  July,  1825,  no 
maker  or  makers  of  flint  glass  shall  incur  such  penalty  of  200/.  as  i^oresain, 
by  reason  of  his,  her,  or  their  not  putting,  placing,  or  depositing,  in  one  or 
more  of  such  lears  as  aforesaid,  for  the  purpose  of  annealing  the  !^^'^ 
for  not  annealing  therein  all  the  flint  glass  wnich  shdl  from  time  to  time  be 
by  him,  her,  or  them  made  or  manuuctured ;  but  that  it  shall  and  may  be 
lawful  for  any  maker  or  makers  of  flint  glass  to  make  or  manufacture  flint 
glass  which  siiall  not  be  so  put,  placed,  or  deposited  as  aforesaid  in  any 
lear  or  lears,  or  to  be  annealed  therein  as  aforesaid,  upon  such  maker  or 
makers  of  glass  as  aforesaid  giving  six  hours'  notice  in  writing  ^^» 
officer  or  officers  of  Excise  under  whose  survey  he,  she,  or  they  st^ 
then  be,  of  his,  her,  or  their  intention  so  to  do,  specifying  in  such  nouce 
the  number  and  particular  pot  or  pots  from  which  he,  she,  or  they 
intends  or  intend  to  make  or  manufacture  such  flint  glass,  and  the  parti- 
cular kinds  of  wares  to  be  made  therefrom.  Provided  always,  that  if  such 
maker  or  makers  of  flint  glass  as  aforesaid  shall  n^lect  or  omit  to  jjif^ 
such  notice  as  in  that  behalf  aforesaid,  nothing  herein  contained  shall  in 
any  wise  extend  or  be  deemed  or  construed  to  extend  to  prevent  sucn 
maker  or  makers  of  glass  as  aforesaid  from  incurring  such  penalty  as  abo^e 
mentioned."  ., 

Sect.  20.  "  That  all  and  every  maker  and  makers  of  flint  glass  who  sbau 
be  desirous  of  making  or  manufacturing  any  flint  glass  which  does  n^ 
require  to  be  put,  placed,  or  deposited  in  any  lear,  or  to  be  """f^^ 
therein,  shall,  and  he,  she,  or  they  is  and  are  hereby  required  to  find  »n^ 
provide,  or  to  build  and^construct  in  every  glass-house  in  which  such  flmt 
glass  as  aforesaid  shall  be  intended  to  be  made  or  manufactured  into  gla^ 
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and  every  such  maker  or  makers  shall  be,  in  respect  of  every  such  tcoxd, 
subject  to  all  and  every  the  penalties  and  regulations  to  which  flint  guBS 
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niaken  are  subject  by  the  provisioDB  of  the  said  act  maile'  in  the  fifbr*fint 
year  aforeaaidy  of  or  concerning  the  weighing  or  rewei^hing  rooms  tnerein 
inentionedy  except  so  far  as  the  same  are  altered  by  this  act ;  and  no  such 
rcom  shall  have  more  than  one  door  or  entrance  into  the  same,  and  the 
said  door  or  entrance  shall  open  directly  into  and  afford  and  form  an 
immediate  communication  with  such  glass-house ;  and  such  room,  and  the 
door  or  entrance  thereof,  shall  be  securely  locked,  fastened,  and  sealed  by 
the  officer  or  officers  of  Excise  under  whose  surrey  such  maker  or  mdcers 
o£  flint  glass  shall  from  time  to  time  be,  at  all  times  when  there  shall  be 
any  such  flint  glass  therein  as  aforesaid,  save  and  except  when  the  same 
shall  be  opened  by  such  officer  or  officers  for  the  purpose  of  putting  or 
depositing  such  glass  as  aforesaid  therein,  or  of  weighmg  and  taking  an 
account  of  such  flint  glass  or  glass  wares  therein  as  aforesaid ;  and  when 
any  such  maker  or  makers  of  flint  glass  shall  be  desirous  of  having  the 
door  or  entrance  of  any  such  room  unlocked  or  opened  for  any  of  the 
purposes  aforesaid,  such  maker  or  makers  shall  give  to  the  officer  of  Excise 
under  whose  survey  he,  she,  or  they  shall  then  be,  one  hour's  previous 
notice  in  writing  of  his,  her,  or  their  being  desirous  of  depositing  such 
glasB  in  Buch  room,  and  six  hours'  notice  for  weighing  such  glass  for  charge 
of  duty,  specifying  in  such  notice  the  particular  time  and  hour  when  he, 
she,  or  they  is  or  are  desirous  to  have  the  same  so  unlocked  or  opened ; 
whereupon  such  officer  shall  attend  pursuant  to  such  notice,  and  shall 
unlock  and  open  the  said  door  or  entrance,  and  shall  keep  and  continue  the 
some  so  unlocked  or  open  for  so  long  time  as  shall  be  necessary  for  the 
pirpose  specifietl  in  such  notice;  and  such  officer  shidl  thereupon  again 
lock,  fasten,  and  secure  the  said  door  or  entrance;  and  if  any  maker  or 
makers  of  flint  glass  as  aforesaid  shall  neglect  or  refuse  to  find  and  provide, 
or  so  build  and  construct  such  room  as  aforesaid,  he,  she,  or  they  so 
ofiendinff  shall  for  each  and  every  such  offence  forfeit  and  lose  the  sum  of 
900L  Aovided  always,  nevertheless,  that  no  such  maker  or  makers  of 
flint  glass  as  aforesaid  shall  be  at  liberty  to  give  or  sh^  give  any  such 
notice  or  notices  as  last  aforesaid,  for  having  the  door  or  entrance  of  the 
■aid  room  opened  for  weighing  glass  as  aforesaid  more  than  once  within 
the  space  of  any  twelve  hours,  or  at  any  time,  except  between  the  hours  of 
six  in  the  morining  and  six  in  the  afternoon,  nor  shall  any  officer  or  officers 
of  Excise,  in  pursuance  or  under  pretence  of  any  such  notice  or  notices, 
unlock  or  open  any  such  door  or  entrance  for  weighing  glass  as  aforesaid 
more  than  once  within  the  space  of  anv  twelve  hours,  or  at  any  other  time 
than  as  aforesaid ;  any  thing  herein  before  contained  to  the  contrary  in 
anywise  notwithstanding." 

Sect.  2U  ''  That  all  and  every  maker  or  makers  of  flint  glass  who  shall 
mAe  or  manufacture  any  flint  glass  which  does  not  require  to  be  put, 
placed,  or  deposited  iu  an^  lear,  or  to  be  annealed  therein,  such  maker  or 
makers  of  flint  glass  having  provided  such  room  as  by  this  act  required 
for  placing  and  depositing  toe  same  therein,  shall,  as  soon  as  such  flint 
g^aas  shall  be  made  or  manufactured  into  glass  wares,  lay  or  deposit  all 
Bttch  flint  ^lass,  or  the  wares  into  which  the  same  shaU  be  made  or  manu- 
factured, m  trays  or  baskets  to  be  by  him,  her,  or  them  in  that  behalf 
provided,  and  shall  immediately,  or  so  soon  as  the  same  ^all  be  filled, 
carry  and  convey  all  such  trays  or  baskets,  with  the  flint  glass  or  wares 
laid  or  deposited  therein  as  aforesaid,  into  the  room  by  him,  her,  or  them 
provided  for  such  purpose,  and  shall  place  and  deposit  such  trays  or 
baskets,  or  the  flint  glass  or  wares  therein,  in  such  room,  and  keep  and 
continue  the  same  therein  until  the  officer  shall  have  finally  weighed  and 
taken  an  account  thereof  for  charge  of  duty ;  and  if  any  maker  or  makers 
of  flint  glass,  who  shall  make  or  manufacture  any  such  flint  glass  as  afore- 
said, shall  not  so  lay  or  deposit  all  such  flint  glass,  or  the  wares  into  which 
the  same  shall  be  made  or  manufactured,  in  such  trays  or  baskets  as  afore- 
said, or  shall  not  immediately,  or  so  soon  as  the  same  shall  be  filled,  carry 
and  convey  every  such  tray  or  basket^  with  such  glass  therein,  into  sucn 
room  as  aforesaid,  or  shall  not  place  or  deposit  such  tray  or  badcet,  or  the 
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every  nerson  and  persons  shipping,  or  being  about  to  ship  in  Ireland  any 
flint  glass  for  exportation  on  drawback,  or  for  the  removal  thereof  to 
Great  Britain,  shall  give  notice  thereof  to  the  nearest  collector  or  officer 
of  Excise,  and  such  collector  and  officer  respectively  is  and  are  hereby 
authorized  thereupon  to  attend  and  to  caune  all  such  ffint  glass  to  be 
weighed,  and  if  such  flint  glass  has  not  been  made  in  Ireland,  and 
charged  with  duty  under  the  provisions  of  this  act,  to  charge  the  same 
with  duty  after  ike  rate  of  sixpence  British  currency  for  every  pound 
weight  inereof ;  and  evaj  coUector  and  officer  of  Excise  in  Ireland  so 
attending  upon  such  notice  as  aforesaid,  and  so  taking  an  account  thereof, 
is  hereby  authorised,  before  any  such  flint  glass  shall  be  shipped  in  Ire- 
land for  exportation  on  drawback,  or  for  removal  to  ^Grreat  Britain,  shall, 
upon  payment  thereon  of  the  duty  aforesaid  to  such  collector,  or  if  such 
gMss  shall  have  been  made  and  charged  with  duty  under  the  prdvisions 
of  this  act,  to  grant  a  certificate  of  the  payment  of  such  duty,  or  that  it  is 
duly  secured  to  be  paid,  to  accompany  such  glass  upon  such  removal  as 
aforesaid ;  and  if,  from  and  after  the  said  5th  day  of  July,  1825,  anv  person 
or  persons  shall  export  upon  drawback,  or  shall  remove  from  Ireland,  or 
bring  into  Great  Britain  from  Ireland,  any  flint  glass,  without  such  duty 
thereon  being  paid  or  secured  as  aforesaid,  or  when  removed  into  Great 
Britain  unaccompanied  with  such  certificate,  containing  such  panicu- 
lars  as  aforesaid,  or  if  any  person  or  persons  shall  forge  or  counterfeit 
any  such  certificate,  or  shall  make  use  of  or  ddiver  any  false  or  untrue 
certificate,  as  and  for  the  collector's  certificate  of  such  duty  being  paid  or 
secured  to  be  paid  as  aforesaid,  on  such  glass,  all  such  glass  shtjl  be  for- 
feited, and  shall  and  may  be  seised  by  any  officer  or  officers  of  Ezdae; 
and  the  person  or  persons  so  offending  shaU  forfeit  the  sum  of  500/." 

By  9  Geo.  IV.,  c.  48,  s.  7.  '^  And  whereas  no  Excise  du^  upon  plate  glass, 
broad  glass,  and  crown  glass  has  been  payable  in  IreUncl,  under  any  act  in 
force  immediately  before  the  passing  of  this  act ;  but  a  drawback  has  been 
payable  in  Great  Britain  upon  plate  glass,  broad  glass,  and  crown  glass  made 
in  Great  Britain  and  sent  to  Ireland ;  for  the  preventing  therefore  of  any 
evasion  of  payment  of  the  duty  on  any  such  glass  sent  to  Ghreat  Britain, 
or  any  undue  claim  of  drawback  in  respect  of  anv  such  glass  exported 
from  Ireland  to  foreign  parts,  on  which  duty  shall  not  have  been  paid, 
be  it  enacted.  That  from  and  after  the  said  fifth  day  of  July,  1828,  every 
person  shipping  or  intending  to  ship,  or  being  about  to  ship,  in  Ire^ncI, 
any  plate  glass,  broad  glass,  or  crown  glass,  for  ex^rtation  on  drawback^ 
or  for  the  removal  thereof  to  Great  Britain,  shall  give  twenty-four  hours' 
notice  of  such  intention,  and  of  the  place  of  shipping,  to  the  nearest  col- 
lector or  officer  of  Excise ;  and  such  collector  and  officer  respectively  is 
and  are  hereby  authorized  and  required  thereupon  to  attend,  and  to  cause 
all  such  plate  glass,  broad  glass,  and  crown  glass  respectively,  to  be  weighed 
and  measured ;  and  in  case  such  plate  glass,  broad  glass,  or  crown  glass 
has  not  been  charged  with  the  respective  duties  under  the  provisions  of 
this  act,  and  is  about  to  be  removed  to  Great  Britain,  it  shaD  be  lawful 
for  such  collector  or  officer,  and  he  is  hereby  authorized  and  required,  to 
charge  all  such  glass  with  duty  at  and  after  the  respective  rates  df  chttj 
made  payable  by  this  act  on  such  sort  or  kind  of  glass  respectively;  and 
upon  payment  of  such  duty  it  shall  be  lawfid  for  such  collector  or 
officer,  and  he  is  hereby  required,  to  grant  a  certificate  of  the  payment 
of  such  duty,  to  accompany  such  glass  upon  such  removal,  and  to  he  pro- 
duced at  the  port  of  entry  in  Great  Britain;  and  in  case  any  such  glass 
which  shall  have  been  duly  charged  with  the  respective  duties  payable  l^ 
this  act  shall  be  entered  for  exportation  to  foreign  parts,  upon  drawback, 
or  to  be  sent  and  removed  to  Great  Britain,  it  shall  be  lawful  for  such 
collector  or  officer,  upon  proof  that  such  duties  have  been  paid,  or  have 
been  charged  and  duly  secured  to  be  paid,  and  he  is  hereby  authorized  and 
required  to  grant  a  certificate  of  the  payment  of  such  duty,  or  a  certificate 
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that  such  duty  has  been  charged  and  is  duly  secured  to  be  paid,  to  ac- 
company such  glass  upon  sudi  exportation  to  foreign  parts,  or  such  re- 
inoval  to  Great  Britain,  and  to  be  there  produced  as  aforesaid ;  and  if  at 
any  time  after  the  said  fifth  day  of  July,  1828,  any  person  or  persons  shall 
export  or  enter  for  exportation  from  Ireland  upon  drawback,  or  shall  re- 
move or  send  from  Ireland  to  be  brought  into  Great  Britain,  or  shall  bring 
into  Great  Britain,  any  plate  glass,  broad  glass,  or  crown  glass,  unaccom- 
panied by  such  certificate,  containing  such  particulars  as  aforesaid ;  or  if 
any  person  or  persons  shall  refuse  to  produce  such  certificate  at  the  port  of 
en  try  in  Great  Britain,  or  shall  forge  or  counterfeit  any  certificate  required 
by  this  act,  or  shall  make  use  of  or  deliver  any  false  or  untrue  certificate 
as  and  for  a  certificate  required  by  this  act ;  all  such  glass  respectively  shall 
be  forfeited,  and  shall  and  may  be  seized  by  any  ofiicer  or  oflScers  of  Ex- 
dae;  and  the  person  or  persons  so  offending  shall  forfeit  the  sum  of  500/. 
Provided  always,  that  if  any  plate  glass,  broad  glass,  or  crown  glass,  which 
shall  have  been  previously  sent  to  Ireland  from  Great  Britain  on  draw- 
back, shall  at  any  time  afterwards  be  sent  or  removed  to  Great  Britain, 
the  rate  of  duty  to  be  charged  thereon  as  aforesaid  shall  be  equal  and  ac- 
cording to  the  rate  of  drawback  now  payable  thereon  respectively  when 
exported  to  foreign  parts." 

Sect  8.  "  That  where  by  the  schedule  to  this  act  annexed  any  drawback 
is  allowed  or  made  payable  on  any  sort  of  glass  exported,  such  drawback 
shall  not  be  allowed  or  paid  or  given  on  any  glass  exported  to  the  islands 
of  Jersey,  Guernsey,  Aldemey,  Sark,  or  Man,  or  any  of  them,  except  in 
cases  where  the  names  of  the  said  islands  are  expremly  respectively  men- 
tioned or  set  forth,  nor  on  any  glass  exported  to  any  of  the  said  islands, 
the  name  of  which  shall  not  be  expressly  mentioned  and  set  forth." 

By  49  Geo.  III.,  c.  63,  s.  5,  (which  was  made  perpetual  and  extended  to 
united  kingdom  by  9  Geo  IV.,  c.  48.^  "  That  all  and  every  maker  or  makers 
of  spread  window  glass  or  of  crown  glass  respectively  shall,  and  he,  she,  and 
tibey  is  and  are  hereby  required,  to  erect,  biiild,  make,  and  construct  every 
annealing  arch  or  oven  by  him,  her,  or  them  intended  to  be  made  use  of 
for  the  annealing  of  spread  window  glass  or  crown  glass  respectively,  in 
a  rectangular  form,  with  the  sides  and  ends  thereof  perpendicular  and 
parallel  to  each  other  respectively,  and  the  bottom  thereof  level,  and  with 
only  one  mouth  or  entrance  into  the  same,  and  shall  number  the  same 
progressively  with  a  durable  mark  j  and  if  any  such  maker  or  makers  shall 
erect,  build,  make,  or  construct  any  annealing  arch  or  oven  contrary  to 
the  directions  of  this  act,  or  shall  neglect  or  refuse  to  number  or  mark 
the  same  according  to  the  directions  of  this  act,  or  bhail  make  use  of 
any  annealing  arch  or  oven  not  constructed  in  the  manner  before  di- 
rected, all  and  every  such  maker  and  makers  so  offending  shall  for  every 
such  ofi^ence  forfeit  and  lose  the  sum  of  100/." 

Sect  6.  "  That  all  and  every  maker  or  makers  of  spread  window  glass, 
or  of  crown  glass,  shall  at  his,  her,  and  their  own  expense  find,  provide, 
and  affix  a  good  and  sufficient  iron  grating  to  the  mouth  or  entrance  of 
every  anneanng  arch  and  oven  by  him,  her,  or  them  intended  to  be  msde 
use  of  for  the  annealing  of  spread  window  glass  or  crown  glass  respectively, 
such  iron  grating  to  be  approved  of  in  writing  by  and  under  the  hand  of 
the  respective  surveyors  or  supervisors  of  Excise  of  the  division  or  district 
within  which  such  annealing  arch  or  oven  shall  be  situate;  and  proper 
locks  and  keys,  and  all  other  necessary  fastenings  for  securing  and  sealing 
every  such  annealing  arch  and  oven,  and  the  mouth  or  entrance  and  iron 
grating  thereof,  shaU  be  provided  by  the  respective  surveyors  and  super- 
visors of  Excise  of  such  division  or  district  at  the  expense  of  such  maker  or 
makers;  and  when  and  so  soon  as  any  such  maker  or  makers  shall  have  de- 
livered or  ought  to  have  delivered  the  declaration  of  the  number  of  tables 
put,  or  deposited,  or  contained  in  any  such  annealing  arch  or  oven,  as  by 
this  act  is  directed  and  required,  the  proper  officer  or  officers  of  Excise  shall 
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immediately  lock>  fasten,  and  seal  every  such  annealing  arch  or  oycn,  and 
the  mouth  or  entrance  and  iron  grating  thereof,  and  wall  keep  the  same 
lodced,  sealed,  and  fastened,  from  the  time  sudi  declaration  as  aforesaid 
shall  be  or  ought  to  have  been  given,  until  the  glass  ccmtained  in  such  an- 
nealing arch  or  oven  shall  be  ti^en  out  in  the  presence  of  the  proper  officer 
or  officers  of  Excise  for  the  purpose  of  being  weighed  and  charged ;  and  if 
any  such  maker  or  makers  snail  n«;lect  or  refuse  at  his,  her,  and  their 
own  expense  to  find  or  provide  such  good  and  sufficient  iron  grating,  or  to 
affix  the  same  in  the  manner  herein  directed,  before  such  annealing  arch  or 
oven  shall  be  made  use  of  as  aforesaid,  or  to  pay  for  any  lock,  key,  or  other 
nectfssary  fastening  which  shall  be  provided  by  any  surveyor  or  supervisor 
of  Excise,  according  to  the  directions  of  this  act,  or  if  any  person  or  persons 
shall  obstruct  or  hinder  any  officer  or  officers  of  Excise,  or  sny  person  or 
persons  by  him  or  them  employed  in  diat  behalf,  in  the  fixing  or  placing 
any  such  fastening  in  such  manner  as  such  officer  or  officers  shall  direct 
or  think  expedient  to  answer  the  purposes  by  this  act  in  that  behalf  in- 
tended, or  in  the  locking,  scaling,  or  securing  any  sudi  annealing  arch  or 
oven,  or  the  mouth  or  entrance  or  iron  grating  thereof,  or  any  sudi  fasten- 
ing as  aforesaid,  or  by  any  means,  art,  device,  or  contrivance  whatsoever, 
shall  open  any  such  lock  or  annealing  arch  or  oven,  or  the  mouth,  entrance, 
or  iron  grating  thereof,  after  the  same  shall  have  been  locked,  sealed, 
fastened,  or  secured  as  aforesaid,  before  the  same  shall  have  been  unlocked 
and  opened  by  the  proper  officer  of  Excise,  or  shall  wilfuUy  break  or 
damage  any  such  lock,  seal,  or  fastening,  every  such  maker  or  makers  or 
other  person  or  persons  so  offi?nding,  shall  for  each  and  every  such  ofience 
forfeit  and  lose  the  sum  of  100/." 

Sect.  7.  ''  That  where  any  locks,  keys,  or  fastenings  shall  be  provided 
in  pursuance  of  this  act,  all  and  every  maker  and  makers  of  spread  window 
glass  or  crown  glass  respectively,  to  whom  such  locks,  keys,  and  fastenings 
respectively  shall  then  oelong,  shall,  at  his,  her,  or  their  own  expense, 
from  time  to  time,  and  at  all  times  when  required  so  to  do  by  the  respective 
surveyors  or  supervisors  of  Excise  of  the  division  or  district  in  which  such 
his,  her,  or  their  glass-house  shall  be  situate,  immediately  set  about  altering, 
repairing,  and  amending;  and  shall  also,  within  a  reasonable  time  then 
next  following,  alter,  repair,  and  amend  the  same  respectively,  according 
to  such  requisition :  anu  if  any  such  maker  or  makers  of  spread  window 
glass  or  crown  glass  respectively,  to  whom  any  such  locks,  keys,  and  fasten- 
ings, or  any  or  either  of  them  shall  belong,  shall  neglect  or  refuse  im- 
mediately to  set  about  the  altering,  repairing,  or  amendmg  the  same,  or  to 
repair,  amend,  or  alter  the  same  when  thereunto  required,  according  to  the 
directions  of  this  act,  he,  she,  or  they  shall,  for  each  and  every  such 
n^lect  or  refusal,  forfeit  and  lose  the  sum  of  50/." 

Sect.  8.  *'  That  when  any  maker  or  makers  of  spread  window  glass  or 
crown  glass  respectively  shall  be  desirous  to  prepare,  light,  or  kindle  any 
^re,  to  heat  his,  her,  or  their  annealing  arch  or  oven,  into  which  any 
spread  window  glass  or  crown  glass  is  intended  to  be  put  or  deposited  for 
the  purpose  of  annealing  the  same,  such  maker  cr  makers  shall  give  to  the 
officer  of  Excise  under  whose  survey  he,  she,  or  they  shall  then  be  six 
hours'  notice  in  writing  of  his,  her,  or  their  intention ;  and  if  anv  such 
maker  or  makers  shall  neglect  or  recuse  to  prepare,  light,  and  kindle  such 
fire  within  one  hour  after  the  time  mentioned  in  such  notice,  then  such 
notice  shall  be  void,  and  such  maker  or  makers  shall  give  the  like  and  a 
fresh  notice  in  writing  to  such  officer  before  he,  she,  or  they  shall  prepare, 
kindle,  or  light  a  fire  in  any  such  annealing  ardi  or  oven ;  and  if  any  such 
maker  or  makers  shall  light  or  kindle  a  fire  in  any  such  annealing  arch  or 
oven,  without  having  given  such  previous  notice  as  aforesaid,  he,  she,  or 
they  shall,  for  every  such  offence,  forfeit  the  sum  of  50/." 

Sect  9.  *'  That  all  and  every  maker  and  makers  of  spread  win- 
dow glass  or  crown  glass  respectively  shaU,  when  and  so  soon  as  the 
same  shall  be  severally  and  respectiyely  made  or  flashed,  remove  sll 
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and  nngalar  the  spresd  window  glass  and  crown  glass  respectively 
by  him,  her,  or  them  so  made  or  flashed  directly  into  such  anneal- 
iog  arch  or  arches,  or  oven  or  ovens,  and  shall  there  place  and  deposit 
the  same  in  such  manner  and  form  as  the  officer  or  officers  of  £x« 
ciae  under  whose  survey  such  maker  or  makers  shall  then  be  shall 
approve,  and  so  that  the  same  may,  so  far  as  the  nature  of  the  case  will 
aaroit,  be  the  most  easily  and  securely  viewed,  inspected,  and  examined, 
and  the  numbers  and  kinds  thereof  respectively  judged  of  in  each  and 
every  sudi  annealing  arch  or  oven ;  and  no  sudi  maker  or  makers  shall 
at  one  and  the  same  time  put,  place,  have,  or  keep,  in  any  such  annealing 
ardi  or  oven,  any  spread  window  glass  and  crown  glass ;  nor  shall  any 
such  maker  or  makers  put,  place,  or  keep  any  other  sort  or  species  of 
glass  or  glsss  wares  whatever  in  any  such  annealing  arch  or  oven  entered 
or  made  use  of  for  the  annealing  or  spread  window  glass  or  crown  glass 
respectively :  and  if  any  such  maker  or  makers  shall  neglect  or  refuse  to 
remove,  when  and  so  soon  as  tlie  same  shall  be  made  or  flashed,  any  such 
spread  window  glass  or  crown  glass  by  him,  her,  or  them  made,  directly 
into  such  annealing  arch  or  arches,  or  oven  or  ovens,  or  to  place  or  deposit 
any  such  spread  window  glass  or  crown  glass  in  manner  and  form  as 
aforesaid,  or  if  any  such  maker  or  makers  shall  at  one  and  the  same 
time  put,  place,  or  keep,  in  any  such  annealing  arch  or  oven,  any  spread 
window  glass  and  crown  glass,  or  shall  put,  place,  have,  or  keep  any 
other  sort  or  ^ecies  of  glass  or  glass  wares  whatever  in  any  annealing 
arch  or  oven  entered  or  made  use  of  for  the  annealing  of  spread  window 
glass  or  crown  glass,  every  such  maker  or  makers  so  offending  shall,  for 
each  and  every  such  offence,  forfeit  and  lose  the  sum  of  100/." 

Sect.  10.  "  That  before  any  such  maker  or  makers  of  spread  window 
glass  or  crown  glass  shall  begin  to  close  or  stop  up  any  annealing  arch  or 
oven  containing  any  spread  window  glass  or  crown  glass,  he,  she,  or  they 
ahall  deliver  to  the  proper  officer  of  Excise  a  declaration  in  writing,  speci- 
fying the  true  number  of  tables  of  spread  glass  or  crown  glass  respectively 
put  or  deposited  and  contained  in  each  and  every  such  anneahng  arch 
respectivdy;  and  if  any  such  maker  or  makers  shall  neglect  or  rerase  to 
deliver  such  declaration  in  writing  as  last  aforesaid,  every  such  maker  or 
makers  so  offending  shall,  for  each  and  every  such  offence,  forfeit  and  lose 
the  sum  of  901." 

By  51  Geo.  III.,  c.  69,  s.  47.  ''  And  whereas  by  a  clause  in  the  said 
last-mentioned  act  it  is  enacted,  that  before  any  maker  or  makers  of 
spread  window  glass  or  crown  glass  as  in  that  act  mentioned  shall  begin  to 
close  or  stop  up  any  anneahng  arch  or  oven  containing  any  sprekd  window 
glass  or  crown  glass,  he,  she,  or  they  shall  deliver  to  the  proper  officer  of  Ex- 
cise a  declaration  in  writing,  specifying  the  true  number  of  tables  of  spread 
glass  or  crown  glass  respectively  put  or  deposited  and  contained  in  each 
and  every  such  annealing  arch  respectively ;  and  if  any  such  maker  or 
makers  ss  in  that  act  mentioned  shall  neglect  or  refuse  to  deliver  sucli  de- 
claration in  writing  as  last  aforesaid,  every  such  maker  or  makers  so 
offending  shall,  for  each  and  every  such  offence,  forfeit  and  lose  the  sum 
of  20/.:  and  whereas  it  may  sometimes  happen  tliat,  from  errors  in 
counting  and  otherwise,  the  true  number  of  tables  of  spread  glass  or 
crown  ^Bss  respectively  put  or  deposited  and  contained  in  any  such  an- 
nealing arch  may  be  mistaken,  and  it  is  therefore  expedient  to  make  such 
provision  as  is  hereinafter  mentioned;  be  it  therefore  enacted,  that,  from 
and  after  the  said  first  day  of  August,  181 1,  no  maker  or  makers  of  spread 
window  glass  or  crown  glass  shall  incur  or  be  liable  to  the  said  penalty  of 
90iL  for  or  by  reason  of  any  declaration  by  him,  her,  or  them  delivered  as  or 
for  the  declaration  required  by  the  said  recited  clause  not  specifying  the 
true  number  of  tables  of  spread  glass  or  crown  glass  respectively  put  or 
deposited  and  contained  in  any  such  annealing  arch,  provided  the  number 
of  tables  of  spread  glass  or  crown  glass  respectively  specified  In  such  dcs 
daration  so  ddivered  shall  not  vary  more  than  at  and  iCfter  the  rate  of  five 
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per  centnm  from  the  true  number  of  tables  of  spread  glass  or  crown  glasi 
respectively  put  or  deposited  and  contained  in  such  annealing  arch; 
any  thing  in  the  said  act  contained  to  the  contrary  in  anywise  notwith- 
standing.'* 

By  49  Geo.  III.,  c.  63,  s.  11.  ''That  all  and  eyerv  maker  and 
makers  of  spread  window  glass  or  crown  glass  respectively  shall,  and 
he,  she,  and  they  is  and  are  hereby  reqmred  to  Keep  sufficient  and 
just  scales  and  weights  at  the  place  or  places  where  ne,  she,  or  they 
shall  make  or  manufacture  spread  window  glass  or  crown  glass  respect- 
ively, and  shall,  at  his,  her,  and  their  own  expense,  find,  provide,  and 
affix,  within  such  his,  her,  or  their  glas^-house,  and  witnin  view  of 
the  annealing  arches  or  ovens  thereof,  a  fit  and  proper  hook  or  stafde 
in  a  proper  place  to  be  approved  of  in  writing  by  and  under  the  hands 
of  the  respective  surveyor  or  supervisors  of  Excise  of  the  division  or 
district  in  which  such  his,  her,  or  their  glass-house  shall  be  situate, 
and  also  pennit  and  sufier  any  officer  or  officers  of  Excise  to  use  the  same 
for  the  purpose  of  weighing  and  taking  an  account  of  the  spread  window 
and  crown  glass  respectively  which  shdl  at  any  time  be  in  the  possession 
of  such  maker  and  makers  of  spread  window  glass  or  crown  glan  respect- 
ively; and  if  any  such  maker  or  makers  shall  neglect  to  keep  such  scales 
and  weights,  or  either  of  them,  or  shall  not,  at  his,  her,  or  their  own 
expense^  find,  provide,  and  affix  in  manner  aforesaid  a  fit  and  proper 
hook  or  staple  in  a  proper  and  convenient  place  to  be  approved  of  in 
writing  by  and  under  the  hands  of  the  respective  surveyors  or  supervisors 
of  Excise  of  the  division  or  district  in  which  such  his,  her,  or  their  glass- 
house shall  be  situate,  or  shall  not  permit  or  suffer  any  officer  or  ofiScers  of 
Excise  to  use  the  same,  such  maker  or  makers  shall,  for  each  and  every 
such  offence,  forfeit  the  sum  of  100/. ;  and  if  anv  such  maker  or  makers 
of  spread  window  glass  or  crown  glass  respectively  shall,  in  the  weighing 
of  any  such  spread  window  glass  or  crown  glass  make  use  of,  or  cause, 
or  procure,  or  suffer  to  be  tnaile  use  of,  any  false,  unjust,  or  insufficient 
scales  or  weights,  or  shall  practise  any  art,  device,  or  contrivance  by 
which  any  such  officer  or  officers  may  be  hindered  or  prevented  from 
taking  the  just  and  true  weight  of  any  such  spread  window  glass  or  crown 
glass,  then  and  in  every  such  case  such  maker  or  makers  shall  for  each 
and  every  such  offence  forfeit  the  sum  of  500/.,  with  all  such  false^  unjust, 
or  insufficient  scales  and  weights  respectively,  and  the  same  shall  and  may 
be  seized  by  any  officer  or  officers  of  Excise." 

Sect.  12.  ''  That  all  and  every  maker  and  makers  of  spread  window 
glass  or  crown  glass  respectively,  being  desirous  to  draw  or  take  any  spread 
window  glass  or  crown  glass  respectively  from  or  out  of  any  annexing 
arch  or  arches,  or  oven  or  ovens,  to  him,  her,  or  them  belonging,  shall, 
by  the  space  of  twelve  hours  next  before  the  beginning  to  draw  or  take 
any  such  spread  window  glass  or  crown  glass  respectively  from  or  out  of 
any  such  annealing  arch  or  arches,  or  oven  or  ovens,  give  to  the  officer  of 
Excise  under  whose  survey  he,  she,  or  they  shall  then  be  a  notice  in 
writing  of  his,  her,  or  their  intention,  specifying  each  particular  arch  or 
oven  and  the  number  thereof  from  and  out  of  which  it  is  intended  to  take 
such  spread  window  glass  or  crown  glass  respectivelv,  and  the  particular 
time  and  hour  at  which  it  is  so  intended  to  b^;in  to  draw  or  take  the  same 
from  or  out  of  such  annealing  arch  or  arches,  or  oven  or  ovens ;  and  upon 
such  notice  being  given,  such  officer  shall  attend  at  the  time  mentioned  in 
such  notice,  and  shall  unlock  and  open  such  annealing  arch  or  arches,  and 
oven  and  ovens,  for  the  purpose  aforesaid;  and  such  officer  shall  also  attend 
to  see  the  whole  and  ail  and  every  part  of  such  spread  window  glass  or 
crown  glass  respectively  drawn  or  taken  from  and  out  of  such  annealing 
arch  or  arches,  and  oven  and  ovens ;  and  such  maker  or  makers  shall 
immediately  on  such  officer's  attendance  b^n  to  draw  and  take,  and  shall 
proceed  and  continue  without  any  unnecessary  delay  or  interruption  to 
draw  and  take  from  and  out  of  sucn  annealing  arch  and  arches,  or  oven  or 
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ovengy-  the  whole  and  all  and  erery  part  of  the  spread  window  glass  or 
crown  glass  respectivelv;  and  such  maker  or  makers  shall,  immediately  on 
auch  spread  window  glass  or  crown  glass  respectively  heing  so  drawn  or 
taken  from  or  out  of  such  annealing  arch  or  oven,  proceed  to  weigh,  and 
shall  weigh,  the  whole  and  all  and  every  part  thereof  with  such  scales  and 
weights  as  aforesaid  in  the  presence  of  such  officer,  and  such  maker  or  makers 
reflectively  shall  be  charged  with  and  shall  pay  the  duty  for  and  in  respect 
of  such  glaiu  respectively  according  to  such  weight :  and  if  anv  such  maker 
or  makers  of  spread  window  glass  or  crown  glass  respectively^  having  given 
ancb  notice,  and  he^n  to  draw  or  take  any  such  spread  window  ^i^  or 
crown  glass  respectively  from  or  out  of  his,  her,  or  their  annealing  arch 
or  arches,  or  oven  or  ovens,  shall  not  proceed  and  continue  without  any 
unnecessary  delay  or  interruption  to  draw  and  take  the  whole  and  all  and 
every  part  of  such  spread  window  glass  and  crown  glass  respectively  from 
and  out  of  such  annealing  arch  or  arches,  and  oven  and  ovens,  and  proceed 
and  continue  to  weigh  the  same  as  hereinbefore  directed,  every  such 
maker  and  makers  so  offending  shall,  for  each  and  every  such  offence, 
forfeit  and  lose  the  sum  of  100/. ;  and  if  any  such  maker  or  makers  of 
spread  window  glass  or  crown  glass  respectively  last  aforesaid  shall  neglect 
or  refuse  to  b^n  to  draw  or  take  such  spread  window  glass  or  crown 
glass  respectively  from  or  out  of  his,  her,  or  their  annealing  arch  or  arches, 
or  oven  or  ovens,  immediately  after  such  annealing  arch  or  arches,  or  oven 
or  ovens,  and  the  mouths  or  entrances  and  iron  gratings  thereof  shall  be 
opened  by  such  officer,  then  such  notice  shall  be  void,  and  such  officer 
ahaU  again  immediately  lock  up,  fasten,  and  seal  eadi  and  every  such 
annealing  arch  or  oven  and  the  mouth  or  entrance  and  iron  ^ttng 
thereof  in  manner  aforesaid,  and  such  maker  and  maken  shall  give  the 
like  and  a  fresh  notice  in  writing  to  such  officer  before  any  such  annealing 
arch  or  oven,  or  the  mouth  or  entrance  or  iron  grating  thereof,  shall  be 
again  open.  Provided  always,  that  no  such  mucer  or  makers  of  spread 
window  glass  or  crown  glass  shall  be  at  liberty  to  give  any  such  notice  to 
draw  or  take  any  such  spread  window  glass  or  crown  glass  respectively 
fmoi  or  out  of  any  of  his,  her,  or  their  annealing  arches  or  ovens,  except 
in  the  daytime,  and  that  between  the  houn  of  six  in  the  morning  and 
six  in  the  afternoon,  and  that  every  notice  given  for  the  drawing  or  taking 
any  such  spread  window  glass  or  crown  guiss  respectively  from  or  out  of 
any  annealing  arch  or  oven  at  any  hour  or  time  other  than  in  the  day- 
time, and  that  between  the  hours  of  six  in  the  morning  and  six  in  tne 
afternoon,  shall  and  the  same  is  hereby  declared  to  be  null  and  void  to 
all  intents  and  purposes  whatsoever." 

Sect  13.  Provides  "  that  in  the  weighing  as  aforesaid  of  any  such  spread 
window  glas  sor  crown  glass  respectively,  the  turn  of  the  scale  shall  be 
given  in  favour  of  the  crown,  and  in  lieu  thereof  there  shall  be  allowed 
to  such  maker  or  maken  of  such  spread  window  glass  or  crown  glass  re- 
spectively lib.  weight  upon  each  and  every  lOOlbs.  of  such  spread  window 
glass  or  crown  glass  respectively  so  weighed." 

Sect.  14.  ^'  That  when  and  so  soon  as  any  spread  window  glass  or  crown 
glass  shall  be  weighed  by  the  proper  officer  or  officers  of  Excise,  the  same 
shall  be  forthwith  placed  or  cleposited  in  a  convenient  room  or  place  se^ 
parate  and  apart  from  all  other  glass  or  glass  wares  whatsoever,  and  such 
spread  window  glass  or  crown  g^Luss  shall  remain  in  such  room  or  place 
where  so  placed  or  deposited  for  the  full  space  of  six  hours  af&r  the  same 
shall  have  been  so  weighed  as  aforesaid,  unless  the  same  shall  have  been 
sooner  weighed  or  reweighed  by  the  respective  surveyore  or  supervisore  of 
Excise,  to  the  end  that  the  said  surveyora  or  supervisors  respectively 
may  have  an  opportunity  to  weigh  or  reweigh  the  same ;  and  the  said  re- 
spective surveyora  or  supervison  are  hereby  authorized  and  empowered  to 
wei^  or  reweigh  all  such  spread  window  glass  and  crown  glass  accordingly ; 
and  if  upon  me  reweighing  thereof  any  additional  weight  shall  be  dis- 
covered or  found,  such  additional  weight  of  spread  window  glass  and 
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crown  glass  respectively  shall  be  diArgetUe  and  chaged  with  the  leipectiTe 
duties  bj  law  payable  for sach  glas  respectively;  and  if  any  sadi  maker 
or  makers  of  spread  window  glass  or  crown  sjaas  ahall  refuse  or  neglect 
to  place  and  deposit  such  spread  window  g^as  or  crown  glass  in  sndi 
convenient  room  or  place  as  aforesaid,  separate  and  apart  ilrom  all  other 
glass  or  glass  wares  whatsoever,  or  shall  remove  or  convey,  or  cause,  pro- 
cure, or  suffer  to  be  removed  or  conveyed  from  or  out  of  anch  room  or 
place  as  aforesaid  any  spread  window  gjass  or  crown  g^aas,  before  the  end 
or  expiration  of  six  hours  next  after  the  same  aliall  have  been  so  weiehed 
as  aforesaid  by  the  proper  offiopr  of  Excise,  unless  the  same  shall  have 
been  sooner  weighed  or  rewtighed  by  the  respective  surveyors  or  snper- 
visors  of  Excise,  every  such  maker  or  makers  of  spread  window  ^aas  or 
crown  glass  shall  for  each  and  every  such  ofienoe  forfeit  100/." 

Sect.  15.  "  That  all  and  every  maker  and  makers  of  q»read  window 
glass  or  crown  glass  shall,  when  and  ao  often  aa  he,  ahe,  or  they  ahall  be 
thereunto  required  by  the  officer  or  officers  of  Excise  undo-  whose  aorvey 
he,  she,  or  they  shall  then  be,  with  a  sufficient  number  of  his,  her,  or  their 
servants,  aid  and  assist  to  the  utmost  of  his,  her,  or  their  power  sach 
officef  or  officers  or  surveyor  or  supervisor  in  weighing  ana  taking  an 
account  or  in  reweiirhing  and  taking  an  account  of  all  spread  window 
glaas  or  crown  glass  respectively  of  such  maker  or  makers,  on  pain  of  for- 
feiting, for  every  neglect  or  refusal,  the  sum  of  100/L" 

SecL  16.  "  That  if  any  maker  or  makers  of  ^read  window  glaaa  or 
crown  glass  should  convey  away  any  spread  window  glaas  or  crown  glass 
from  any  annealing  arch  or  oven,  before  the  proper  officer  of  Excise  diall 
have  weighed  the  same,  or  shall  neglect  or  refuse  to  produce  any  such 
spread  window  glass  or  crown  glass  to  such  officer,  that  ne  may  weigh  the 
aame  according  to  the  directions  of  this  act,  he,  she,  or  they  shall,  for  each 
and  every  such  offence,  forfeit  and  lose  the  sum  of  100/L" 

Sect.  17.  <*  That  all  and  every  maker  and  makers  of  spreatl  window 
glass  or  crown  glass  shall,  from  time  to  time,  and  at  all  tiroea,  keep  all 
spread  window  glass  or  crown  glass  respectively  in  his,  her,  or  their 
custody  or  possession,  and  which  shall  not  have  been  weighed  by  the 
officer  of  Excise  according  to  the  direction!  of  this  act,  separate  and  apart 
from  all  spread  window  glaas  and  crown  glass  respectively  which  stiall 
have  been  weighed,  and  from  all  other  glass  warea  whatsoever,  upon  pain 
of  forfeiting,  for  every  such  offence,  the  sum  of  100/." 

Sect  18.  *'  That  if  any  maker  or  makers  of  spread  window  or  crown 
glass  shall,  for  the  annealing  of  any  spread  window  glaas  or  crown  glaas, 
make  use  of  any  private  or  concealed  annealing  arch,  oven,  utensil,  or  place 
whatever,  other  than  his,  her,  or  their  known  annealing  arch  or  arcfaea 
entered  for  that  purpose,  or  if  any  such  maker  or  makers  shall  fraudidently 
remove  or  oonvev  away  any  spread  window  glass,  or  crown  glass,  before 
the  same  shall  liave  been  weighed  by  the  proper  officer  or  officers  of 
Excise,  or  shall  fraudulently  hide  or  conceal  any  spreul  window  dass,  or 
crown  glass,  each  and  every  such  maker  or  makers  oflfending  shall  for 
each  and  every  such  offence  forfeit  and  lose  the  sum  of  100/." 

Sect  19.  "  That  no  maker  or  makers  of  spread  window  glass  or  crown 
glass  respectively  shall  make  or  manufacture  within  the  same  glaa»-houae 
or  building  by  him,  her,  or  them  erected  or  used  for  the  making  or 
manufacturing  of  spread  window  glass,  or  in  any  glass-house  or  building 
adjoining  thereto,  any  other  sort  or  species  of  glass  or  glass  wares  whatever, 
nor  shalTmake  or  manufacture  within  the  same  glam-house  or  building 
by  him,  her,  or  them  entered  or  used  for  the  making  or  manufacturing  of 
crown  ^lass,  or  in  any  house  or  building  adjoining  thereto,  any  other  sort 
or  species  of  glass,  or  glass  wares,  save  and  except  plate  glass ;  and  if  any 
such  maker  or  makers  of  spread  glass  shall  make  or  manufacture  within 
the  same  glass-house  or  building  by  him,  her,  or  them  entered  or  used  fbr 
the  making  or  manufacturing  of  spread  window  glass,  or  in  any  g^aas-houae 
or  building  adjoining  thereto,  any  other  species  of  glass  or  glass  wares,  or 
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if  any  nuker  or  mskera  of  crown  glasB  shall  make  or  manufacture  within  1  !•  Glass. 
the  same  fi^ass-honse  or  hiiilding  bv  him,  her,  or  them  entered  or  used  -— ^— *— 
for  the  making  or  manufacturing  of  crown  glass,  or  in  any  glass-house  or 
building  adjoining  thereto^  any  other  sort  or  species  of  glass  or  glass  wares, 
saye  and  except  plate  glass  as  aforesaid,  every  such  maker  or  makera 
respectively  shall,  for  aich  and  every  such  offence,  forfeit  and  lose  the 
sum  of  50/." 

Sect.  90.  *'  That  if  any  officer  or  officers  of  Excise  shall  have  cause  to  pomeovering 
suspect  that  any  spreail  window  glass  or  crown  glass  respectively  shall  f**j*  ftBudu- 
have  been  fraudulently  removed  or  conveyed  away  before  the  same  shall  mf,^°^^*^ 
have  been  weighed  by  the  nroper  officer  or  officers  of  Excise,  according  to 
the  directions  of  this  act,  snail  be  deposited,  lodged,  hid,  or  concealed  in 
any  place  or  places  whatsoever,  then  and  in  such  case,  if  such  place  or 

SlacoB  shall  be  within  the  cities  of  London  or  Westminster,  or  within  the 
mits  of  the  chief  office  of  Excise  in  London,  upon  oath  made  bv  such 
officer  or  officers  before  the  commissioners  of  Excise  in  England  for  the 
time  being,  or  any  two  or  more  of  them,  or  in  case  such  place  shall  be  in 
any  other  part  of  Great  Britain,  upon  oath  made  by  such  officer  or  officers 
before  one  or  more  justice  or  justices  of  the  peace  for  the  county,  riding, 
division,  or  place  where  such  officer  or  officers  shall  suspect  the  same  to 
be  deposited,  lodged,  hid,  or  concealed,  which  respective  oaths  they  the 
aaid  commissioners  of  Excise,  or  any  two  or  more  of  them,  and  justice  or 
justices  of  the  peace  respectively,  are  hereby  authorized  and  empowered 
to  administer,  setting  forth  the  ground  of  nis  or  their  suspicion,  it  shall 
and  may  be  lawful  to  and  for  the  said  commissioners  of  Excise,  or  any  two 
or  more'  of  them,  or  the  justice  or  justices  of  the  peace  respectively,  as  die 
case  may  require,  before  whom  such  oath  shall  be  made,  if  they  or  he 
shall  jucfge  it  reasonable,  by  special  warrant  or  warrants  under  nis  and 
their  respective  hands  and  seals,  to  authorize  and  empower  such  officer  or 
officers  by  day  or  by  night,  but,  if  in  the  night-time,  in  the  presence  of  a 
constable,  or  other  lawful  officer  of  the  peace,  to  enter  into  all  and  every 
such  place  or  places  where  he  or  they  shall  so  suspect  such  spread  window 
glass  or  crown  glass  respectively  to  be  deposited,  lodged,  hid,  or  concealed, 
and  to  seize  and  carry  away  all  such  spread  window  glass  and  crown  glass 
respectively  which  he  or  they  shall  then  and  there  find  so  deposited, 
lodged,  hid,  or  concealed,  as  forfeited ;  and  if  any  person  or  persons  what-  Penalty  on 
soever  shall  let,  obstruct  or  hinder  any  such  officer  or  officers  so  autho-  l^^uureemyl 
rized  and  empowered,  or  any  other  person  or  persons  acting  in  his  or  their  looc 
aid  or  assistance  in  the  execution  (A  such  warrant,  from  entering  any  such 
place  or  places  where*  such  officer  or  officers  shall  so  suspect  such 
spread  window  glass  or  crown  glass  respectively  to  be  so  deposited, 
lodg^,  hid,  or  concealed,  or  in  seizing  or  carrymg  away  the  same,  or 
in  the  due  execution  of  any  such  warrant,  the  person  or  persons  ao 
offending  shall  for  each  and  every  such  offence  severally  forfeit  the  sum 
of  lOOir 

Sect.  21.  *'  That  if  any  person  or  persons  shall  obstruct  or  hinder  any  Penalty  on 
officer  or  officers  of  Excise  in  the  execution  of  any  of  the  powers  or  authorities  oaoen^Mof. 
to  him  or  them  given  or  sranted  by  this  or  any  other  act  or  acts  of  Parlia- 
ment reUtinff  to  glass,  tne  person  or  persons  so  offending  therein  shall 
for  each  and  every  such  ofi^ce,  other  than  for  those  for  which  any 
penalty  is  hereinbefore  specially  imposed  or  provided,  severally  forfeit 
the  sum  of  500/.  Provid^  always,  neverthdess,  that  nothing  in  this  act 
contained  shall  extend  or  be  construed  to  extend  to  make  it  unlawful  to 
or  for  any  officer  or  officers  of  Excise,  from  time  to  time,  and  at  all  times, 
to  inspect,  examine,  gauge,  or  otherwise  to  take  an  account  of  the  metal 
and  materiala  mixed  and  prepared  or  founded  or  founding  for  the  making 
of  glass  in  any  such  glass-house  or  building  as  aforesaid,  as  well  before 
sucnmetal  or  materials  shall  be  put  into  any  pot  or  pots,  as  after  the 
same  shall  be  put  into  any  pot  or  pots,  or  to  take  a  sample  or  samples,  not 
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exceeding  four  ounces  in  the  whole^  out  of  each  such  pot  or  any  other 
vessel  or  utensil  containing  such  prefMuation  for  making  glass." 

Sect  22.  '*  That  all  fines,  penalties,  and  forfeitures  hy  this  act  imposed 
shall  be  sued  for,  recovered,  levied,  or  mitigated  hy  sudi  ways,  roetDs, 
and  methods  as  any  fine,  penalty,  or  forfeiture  is  or  may  be  sued  for, 
recovered,  levied,  or  mitigated  by  any  law  or  laws  of  Excise,  or  by  action 
of  debt,  bill,  plaint,  or  information  in  anv  of  His  Migesty's  Courts  of  Record 
at  Westminster,  or  in  the  Court  of  Exchequer  in  Scotland ;  and  that  one 
moiety  of  every  such  fine,  penalty,  or  forfeiture  shall  be  to  His  Majesty, 
his  heirs  and  successors,  and  the  other  moiety  to  him,  her^  or  them  who 
shall  discover,  inform,  or  sue  for  the  same." 

Sect  23.  *'  That  all  the  powers,  authorities,  methods,  rules,  directions, 
regulations,  penalties,  forfeitures,  provisoes,  clauses,  matters,  and  things 
which,  in  and  by  an  act  or  acts  of  Parliament  relating  to  the  duties  on 
glass,  or  on  the  materials  or  metal  or  other  preparation  made  use 
of  in  Great  Britain  in  the  making  of  glass,  or  to  the  paying  or  allowing 
of  any  drawback  on  the  exportation  of  glass,  in  force  immediately  before 
the  passing  of  this  act,  are  contained,  provided,  settled,  or  established 
for  managing,  assessing,  raising,  levying,  collecting,  recovering,  adjudg- 
ing, mitigating,  ascertaining,  enforcing,  and  securing  the  said  duties, 
or  for  paying  or  allowing  any  drawback  of  the  said  duties,  and  for 
preventing,  detecting,  and  punishing  frauds  relating  thereto,  except 
where  the  same  are  expressly  altered  by  this  act,  shall  be  and  remain  in 
full  force  and  effect  to  all  intents  and  purposes,  and  the  said  powers, 
authorities,  methods,  rules,  directions,  regulations,  penalties,  forfeitures, 
provisions,  clauses,  matters,  and  things  (except  as  before  excepted)  shall 
continue  and  be  duly  observed,  practised,  applied,  used,  and  put  in  exe- 
cution throughout  the  whole  kingdom  of  Great  Britain  as  fuller  snd 
effectually,  to  fdl  intents  and  purposes  (except  as  before  excepted),  as  if  the 
said  powers,  authorities,  rules,  directions,  r^;ulations,  penalue^  torfeiture^ 
provisions,  clauses,  matters,  and  things  had  been  expressly  inserted  and 
re-enacted  in  this  present  act" 

By  56  (Jeo.  III.,  c.  108,  s.  6.  "  That  no  crown  glass,  or  German  sheet 
glass,  or  broad  or  spread  window  glass,  shall  be  made  in  the  united  king- 
dom of  greater  thickness  in  the  foot  superficial,  and  exclusive  of  the  centre 
or  bullion  and  selvage  or  rim  thereof,  than  one-ninth  part  of  an  '•neb, 
except  the  metal  or  glass  shall,  before  the  same  or  anv  part  thereof  be 
begun  to  be  manufactured  into  wares,  be  declared  by  the  maker  thereof, 
by  notice  in  writing  to  be  delivered  by  him,  her,  or  them  to  the  proper 
officer  of  Excise,  to  be  made  for  plate  glass,  and  the  duty  imposed  upon 
plate  glass  be  charged  thereon  ;  and  t£it  if  any  such  glass  respectivtly, 
except  as  aforesaid,  shall  be  made  of  any  greater  thickness  than  one-ninth 
part  of  an  inch,  the  same  shall  be  forfeited,  and  shall  and  may  be  seised 
Dy  any  officer  or  officers  of  Excise." 

By  17  Geo.  HI.,  c.  39,  s.  37.  «  That  if,  after  the  shipping  of  any  g»» 
to  be  exported  pursuant  to  this  present  act,  in  order  to  obtain  the  respective 


(a)  Held  that  a  pUa  to  tdrefadat 
for  breach  of  the  condition  of  the  usual 
bond  given  not  to  reland,  where  the  mer- 
chant claims  drawback*  on  goods  in- 
tended for  exportation,  that  defendant 
was  prevented  firom  shipping  and  ex- 
porting sooordingly  in  consequence  of 
seizure  of  part  of  the  goods  by  revenue 
officers,  was  not  answered  by  replicatian^ 
that  the  glass  had  not  been  regularly  so 
shipped,  or  intended  so  to  be,  nor  agreed 


in  quantity  with  the  notice  glten ;  im- 
puting also  a  charge  of  fraud  w  attempt- 
ing to  obtain  allowance  of  thediawbadtf 
for  a  larger  quantity  than  was  actusliy 
shipped;  and  alleging,  that  the  gufS 
was  lawfully  seised  for  having  »  oit^^^ 
quantitv  of  earthenware  packed  ^**.*^| 
and  such  replication  was  held  insuffi^^^t 

on  demurrer.  AtiomeymGtnerai  v.  *  ^» 
I  Price,  387. 


II.  PARTICULAR  LAWS,  &C.     (11.)  GloSS. 

allowancefl  or  drawbacks  therein  mentioned^  the  glass  so  shipped  to  he  ex-* 

Esrted,  or  any  part  thereof,  shall  be  fraudulently  unshippea,  unladed,  re- 
nded,  or  put  into  any  other  ship,  yessel,  or  boat  within  the  kingdom  of 
Great  Britain,  that  then,  and  in  every  such  case,  over  and  above  all  other 
penalties  and  forfeitures,  the  exporter  or  exporters  of  such  glass,  and  all 
and  every  person  and  persons  who  shall  be  any  ways  concerned,  or  aiding, 
or  assisting  in  fraudulently  unshipping,  unlading,  relanding,  or  putting 
into  any  other  ship,  vessel,  or  boat  any  part  of  the  said  glass,  in  any  part 
of  Great  Britain,  shall,  for  every  such  onence,  forfeit  and  lose  the  sum  of 
100/. ;  and  every  person  and  persons  who  shall  knowingly  enter,  or  cause 
or  suffer  to  be  entered,  any  broken  or  waste  glass  for  exportation,  with 
intent  that  any  drawback  or  allowance  should  be  obtained,  shall,  over  and 
above  all  other  penalties  and  forfeitures,  for  every  such  offence  also  forfeit 
and  lose  the  sum  of  100/."   And  see  19  Geo.  II.,  c.  12,  post,  442. 

By  96  Geo.  III.,  c  77,  s.  3.  *'  That,  from  and  after  the  1st  day  of  August, 
1786,  it  shall  be  lawful  for  any  person  or  persons  who  shall  have  actually 
paid  all  His  Majesty's  duties  by  any  act  or  acts  of  Parliament  payable  for, 
or  in  respect  of,  any  quantity  of  glass  whatsoever  made  from  any  of  the 
materials  thereby  respectively  charged,  and  to  and  for  any  other  person  or 
persons  who  shall  buy  or  be  lawfully  entitled  to  any  such  quantity  of  glass 
from  the  said  person  or  persons  who  actually  paid  His  Majesty's  duties  for 
the  same,  to  export  from  any  lawful  auays,  and  in  the  lawful  hours,  any 
such  glass,  for  which  all  the  duties  snail  have  been  paid,  to  any  foreign 
ports  by  way  of  merchandise,  upon  the  terms,  and  according  to  the 
directions,  hereinafter  mentioned ;  that  is  to  say,  the  person  or  persons 
so  intending  to  export  any  such  glass  shall  give  twelve  hours'  notice  within 
the  limits  m  the  cnief  office  of  Excise  in  I^ndon,  and  twenty-four  hours' 
notice  in  other  places  in  Great  Britain,  of  his,  her,  or  their  intention  to 
pack  up,  in  order  to  be  exported,  any  such  glass,  and  of  the  time  and  place 
when  and  where  the  same  is  intended  to  be  packed  up,  to  the  officer  or 
officers  of  Excise  who  shall  be  appointed  for  that  purpose  by  the  respective 
commissioners  of  Excise  in  England  and  Scotland ;  and  such  officer  or 
officers  shall  attend  to  see  such  glass  packed  up,  and  the  same  shall  be 
packed  up  in  the  presence  of  such  officer  or  officers,  and  shall  be  secured 
with  such  fastenings,  and  sealed  with  such  seal  or  mark,  or  seals  or  marks^ 
and  in  such  manner,  as  the  said  respective  commissioners  shall  direct ;  and 
if  any  person  shall  open  such  package,  or  wilfully  destroy  or  deface  such  seal 
or  marx,  or  seals  or  marks  (save  and  except  the  officer  of  Excise  at  the  port 
of  exportation,  as  hereinafter  mentioned),  every  person  so  offending  snail 
forfeit  and  lose  the  sum  of  20/.  for  every  such  offence ;  and  the  officer  or 
officers  who  saw  the  said  glass  packed  up  shall  take  an  account  of  the  kind 
and  quantities  of  the  said  glass  so  intended  to  be  exported,  and  make  a 
return  thereof  to  the  officer  who  shall  be  appointed  by  such  commissioners, 
or  the  migor  part  of  them,  to  receive  the  same  at  the  port  of  exportation, 
without  any  fee  or  reward  for  so  doing.  Provided  always,  that  if  the 
pennn  or  persons  so  intending  to  pack  up  such  glass  shall  not  begin  and 
proceed  to  pack  up  the  same  at  the  time  mentioned  in  such  notice,  or 
within  one  hour  after  such  time,  then  such  notice  shall  be  voi<l,  and  such 
person  or  persons  so  intending  to  pack  up  such  glass  shall  be  obliged  to 
give  a  fresh  notice  to  such  officer  or  officers  of  the  time  and  place  when 
and  where  such  glass  is  intended  to  be  packed  up  in  order  to  be  exported ; 
and  the  person  or  persons  so  intending  to  export  such  glass  shall  also  give 
six  hours'  notice  of  the  time  and  place  of  snipping  such  glass  unto  the 
officer  of  Excise  of  the  place  where  the  same  snail  be  shipped,  who  shall 
attend  and  see  the  same  put  on  shipboard ;  and  the  exporter  of  the  said 
glass  shall  also,  before  the  shipping  die  same,  nve  sufficient  security,  to 
be  api»t>ved  by  the  respective  commissioners  of  Excise,  or  any  one  or  more 
of  them,  or  the  person  appointed  by  them  or  the  major  part  of  them 
respectively  for  that  purpose,  in  treble  the  value  of  the  duty  intended  to 
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be  drawn  back,  that  the  particular  auanti^  of  glass  so  intended  to  be 
exported,  and  every  part  thereof^  shall  be  shipped  and  exported,  and  shsQ 
not  be  unshipped,  unloaded,  or  laid  on  land,  or  put  on  board  any  other 
idiip  or  vessel  in  Great  Britain,  shipwreck,  or  other  unavoidable  accident, 
excepted ;  which  security  the  officer  of  Excise  of  the  port  where  the  nid 
glass  shall  be  exported  is  hereby  directed  to  take,  in  His  Migestv's  naioe, 
and  to  His  Majesty's  use;  and  the  said  exporter  shall  make  oatn  that  he 
believes  the  duties  upon  the  materials  whereof  such  glass  is  made  hid 
been  fully  paid,  and  that  such  glass  is  the  same  that  is  described  in  the 
account  sent  as  aforesaid  by  the  officer  in  whose  presence  the  same  was 
packed  to  the  officer  attending  the  shipping  ^which  oath  the  surveyor  or  su- 
pervisor, or  other  officer  appointed  by  tne  said  respective  commissionerB,  or 
the  major  part  of  them,  for  tnat  purpose,  is  hereby  authorized  to  administer); 
and  the  said  surveyor  or  supervisor,  or  other  officer  aforesaid,  and  the 
officer  who  attended  the  shipping  the  said  glass,  bein^  satisfied  of  the  truth 
thereof,  shidl,  within  one  month  after  the  exportation  of  the  said  g^, 
give  to  the  exporter,  or  his,  her,  or  their  derk  or  manager,  a  certificate  or 
debenture,  expressing  the  quantities  and  kinds  of  such  glass  so  shipped, 
and  that  sJl  the  duties  have  been  paid  in  respect  of  the  same,  and  that 
security  hath  been  given,  before  the  shipping  the  same^  for  the  due  ex- 
porting the  same ;  and  such  certificate  or  debenture  b^ng  produced  to  the 
collector  of  the  port  where  the  said  glass  was  exported,  he  shaill  forthwith  pav 
or  allow  the  persons  so  exporting  the  same,  or  their  agent*  such  drawlnck 
or  allowance  as  by  the  said  act,  made  in  the  17th  year  of  His  present 
Majesty's  reign,  is  given  or  allowed  upon  the  exportation  to  foreign  parts, 
by  wav  of  merchandise,  of  the  several  and  respective  species  of  glass  in 
the  said  act  mentioned ;  and  if  such  collector  shall  not  have  money  in  lus 
hands  to  pay  the  same,  then  the  respective  commissioners  of  Excise  in 
England  or  Scotland  are  required  to  pay  the  said  drawback  ot  allowance 
out  of  the  duties  upon  materials  used  m  the  making  glasa." 

Sect  4.  <'  Provided  always,  that  it  shall  be  lawful  for  the  officer  attend- 
ing the  shipping  such  glass,  if  he  thinks  it  necessary,  to  open  or  examine 
such  glass  at  the  port  of  exportation,  in  order  that  he  may  be  satisfied  that 
such  glass  is  the  same  that  is  described  in  the  account  sent  to  him  by  the 
officer  in  whose  presence  the  said  glass  was  packed.  Provided  also,  that  if 
after  the  shipping  any  such  glass,  and  the  giving  such  security  as  aforty 
said,  in  order  to  obtain  a  drawbadc  or  allowance  of  the  duties  before  paid 
in  respect  thereof,  the  same  glass,  or  any  part  thereof,  shall  be  unshipped, 
unladed,  or  laid  on  land,  or  put  into  any  other  ship  or  vessel  within  Great 
Britain  (shipwreck,  or  other  unavoidable  accident,  excepted^,  that  then, 
and  in  every  such  case,  over  and  above  the  penaltr  of  the  bond,  which 
shall  be  levied  and  recovered  to  His  Majesty's  use,  all  Uie  said  ^ass  which 
shall  be  so  unshipped,  unladed,  or  laid  on  land,  or  put  into  any  other  ship 
or  vessel  within  Great  Britain  (shipwreck,  or  other  unavoidable  accident, 
excepted),  or  the  value  thereof,  shall  be  forfeited,  and  may  be  seiited  by 
any  officer  of  the  Customs  or  Excise." 

By  19  Geo.  II.,  c.  12,  s.  10.  "  Provided  always,  that  every  officer  who 
shall  be  empowered  to  make  such  charge  as  aforesaid  shall  in  the  first 
place  be  sworn  for  the  due  and  faithful  execution  of  his  office,  and  the 
oath  in  that  behalf  shall  and  may  be  administered  by  all  or  anv  of  the 
commissioners  of  Excise  in  Great  Britain,  or  by  any  of  His  Majesty  b 
justices  of  the  peace,  who  shall  give  to  such  officer  a  certificate  thereof; 
and  all  and  every  such  maker  and  makers  of  glass  respectively  are  hereby 
required  to  keep  sufficient  and  just  scales  and  weignts  at  the  place  or 
places  where  he,  she,  or  they  do  make  such  glass,  and  permit  and  assist  the 
officer  to  make  use  thereof  for  the  purposes  of  this  act,  under  the  peniuty 
of  50/.,  to  be  forfeited  and  lost  for  not  keeping  such  scales  and  wetgbt8» 
or  for  not  permitting  and  assisting  the  officer  to  uae  the  same,  as  afore- 
said."   See  49  Geo.  III.,  c.  63,  s.  1 1,  ante,  436. 
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Andl)y  10  Gea  III.,  c.  44,  a.  1.  "^  That  if  at  any  time  after  theS4th  day 
of  June,  1770,  any  trader  subject  to  the  survey  of  any  officer  of  Excise,  ana 
required  by  the  laws  concerning  the  duties  under  the  management  of  the 
commissioners  of  Excise  to  keep  sufficient  and  just  scales  and  weights, 
shall,  in  the  weighing  hir,  her,  or  their  stock  or  stocks,  make  use  ^,  or 
cause,  or  procure^  or  suffer  to  be  used,  any  false,  unjust,  or  insufficient 
scales  or  weights^  to  the  intent  to  defraud  His  Majesty  of  the  duties  by 
the  said  laws  respectively  granted,  that  then,  and  in  every  such  case,  the 
party  or  parties  offending  shall  forfeit  the  sum  of  100/.  for  every  such 
ofience." 

By  26  Geo.  III.,  c.  77,  s.  8.  ''  That  if,  at  any  time  or  times  after  the 
1st  day  of  August,  1786,  any  trader  or  traders  subject  to  the  survey  of 
any  officer  or  officers  of  the  Excise  or  inland  duties,  and  who  is  or  are 
required,  by  any  law  or  laws  relating  to  the  duties  of  Excise,  or  other 
duties  under  the  management  of  the  commissioners  of  Excise,  to  keep 
just  scales  and  weights,  shall,  before  or  after  or  in  the  weighing  of  his, 
her,  or  their  stock,  or  any  part  thereof,  put  or  suffer  or  cause  or  procure 
to  be  put  any  other  substance  into  the  commodity  or  stock  so  to  be  weighed, 
whereby  such  officer  or  officers  might  be  hindered  or  prevented  from 
taking  a  just  and  true  account  of  sudi  stock,  as  is  directed  and  prescribed 
by  the  several  acts  of  Parliament  in  that  case  made  and  provided,  or  shall 
forcibly  obstruct  or  hinder,  or  shall,  by  any  art,  device,  or  contrivance, 
prevent  or  impede  such  officer,  or  procure  or  suffer  him  to  be  prevented  or 
impeded  in  talcing  such  just  and  true  account  of  such  stock  or  commodities 
as  aforesaid,  the  party  ofibnding  therein  shall,  for  every  such  offi;nce, 
forfeit  and  lose  the  sum  of  lOOL 

By  54  Geo.  III.,  c.  97,  s.  8.  ''  That  if  any  person  or  persons  whatsoever 
shall  assault,  resist,  oppose,  molest,  obstruct,  or  hinder  any  officer  or  officers 
of  Excise  in  the  due  execution  of  this  act,  or  of  any  of  tlie  powers  or 
authorities  hereby  given  or  granted  to  any  such  officer  or  officers,  or  shaJl 
by  force  or  violence,  after  any  such  officer  or  officers  shall  have  seized  any 
common  glass  bottles,  or  other  bottles,  as  or  for  common  glass  bottles,  for- 
feited under  or  by  virtue  of  this  act,  rescue,  or  cause  to  be  rescued,  or  shall 
break,  damage,  or  destroy  any  such  bottles,  or  shall  attempt  or  endeavour 
80  to  do,  all  and  every  such'  person  or  persons  so  offending  shall,  for  each 
and  every  such  offence,  forfeit  and  lose  the  sum  of  lOOr' 

By  17  Geo.  III.,  c.  39,  s.  38.  ''That  no  person  whatsoever  being  a 
maker  of  glass,  or  who  is  or  shall  be  any  way  interested  in,  or  concerned 
in,  the  trade  or  business  of  making  glass,  or  in  any  glass-house  or  glass- 
houses  already  or  hereafter  to  be  set  up,  shall,  during  such  time  as  he  shall 
be  so  concerned  or  interested  in  such  glass  manufacture,  trade,  business, 
or  glass-house  as  aforesaid,  or  in  any  of  the  said  trades  or  businesses,  be 
capable  or  have  any  power  to  act  as  a  justice  of  the  peace  in  any  matter 
or  thing  whatsoever  whidi  shall  any  ways  concern  the  execution  of  the 
powers  or  authorities  given  or  granted  by  this  present  act,  or  any  other 
act  of  Parliament  relating  to  the  duty  or  duties  imposed  upon  glass,  or 
upon  the  materials  for  msddng  of  glass;  and  in  case  any  such  person  or 
persons  shall  contrary  to  the  true  intent  and  meaning  hereof  presume  to 
execute  any  such  powers  or  authorities,  it  is  hereby  enacted  and  declared, 
that  all  and  every  such  act  so  done  by  such  person  or  persons  shall  be  null 
and  void  to  all  intents  and  purposes  whatsoever." 
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By  53  Geo.  III.,  c.  97,  s.  1.  «  That  it  shall  and  may  be  lawful  for  any  Sl!5?d3l?^ftom 
maker  or  makers  of  glass  in  Great  Britain  to  deliver  from  any  such  work-  entered  ware- 
house, warehouse,  storehouse,  room,  or  other  place  entered  by  any  such 
maker  or  makers  of  glass,  to  any  maker  or  makers  of  alu  m,  any  muriate  of  pot- 
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ash  for  the  purpose  of  being  used  in  the  manufacture  of  alum,  upon  hood  or 
security  being  given  by  such  maker  or  makers  of  alum^  in  double  the  duty 
of  such  muriate  of  potash,  that  all  such  muriate  of  potash  shall  he  really 
and  truly  employetf,  spent,  and  consumed  by  such  maker  or  makers  of 
alum  in  the  manufacture  of  alum ;  which  bond  or  security  shall  he  dis- 
charged, upon  the  said  maker  or  makers  of  alum,  or  his  or  their  agent  or 
chief  workman,  making  oath  before  the  collector  of  Excise  of  the  coUecdoa 
in  which  the  alum- works  to  which  such  muriate  of  potash  shall  be  per- 
mitted shall  be  situated  (which  oath  such  collector  is  hereby  authonxed 
and  empowered  to  administer^,  that  all  the  said  muriate  o^  potash,  for 
which  such  bond  or  security  shall  have  been  given,  was  made  use  of  in 
the  manufacture  of  alum  there,  and  for  no  other  purpose  whatsoever ;  and 
the  supervisor  or  officer  of  Excise  under  whose  survey  such  maker  or  makers 
of  alum  shall  then  be  at  the  same  time  certifying  his  belief  of  the  truth 
of  the  matters  sworn  to  by  such  maker  or  makers  of  alum,  or  his  or  their 
agent  or  chief  workman." 

Sect  2.  "  Provided  always,  that  before  any  maker  or  makers  of  alum 
shall  be  permitted  to  receive  or  to  have  delivered  for  him,  her,  or  them 
any  such  muriate  of  potash,  such  maker  or  makers  of  alum  shaU  make  true 
and  particular  entry  in  writing  of  every  workhouse,  warehouse,  storehouse, 
room,  and  other  place  by  him  or  them  respectively  intended  to  be  made 
use  of  in  or  for  the  keeping  of  muriate  of  potash,  and  in  and  for  the  using 
thereof  in  the  manufacture  of  alum,  at  the  office  of  Excise  within  the 
compass  or  limits  whereof  such  workhouse,  warehouse,  storehouse,  room, 
or  other  place  respectively  shall  be  situate ;  and  if  any  maker  or  makos  of 
alum  shall  receive  or  have  delivered  to  or  for  him,  her,  or  them  any  such 
muriate  of  potash,  without  having  first  made  such  entry  as  aforesaid,  sudi 
maker  or  makers  of  alum  so  offending  shall,  for  every  such  offence,  forfeit 
and  lose  the  sum  of  100/.,  together  with  all  the  muriate  of  potash  which 
shall  at  any  time  be  found  in  any  workhouse,  warehouse,  storehouse, 
room,  or  other  place  by  such  maker  or  makers  of  alum  made  use  of  in  or 
for  the  keeping  of  muriate  of  potash,  whereof  no  such  entry  as  last  afore* 
said  shall  he  made." 

Sect.  7.  '*  That  it  shall  and  may  be  lawful  to  and  for  any  oiEcer  or 
officers  of  Excise,  and  all  such  officers  are  hereby  authorial  and  em- 
powered  to  take,  at  any  time  or  times,  a  sample  or  samples  of  an^  munate 
of  potash,  or  other  materials  alleged  or  pretended  to  be  or  passing  under 
the  denomination  of  muriate  of  potash,  at  any  time  in  the  custody  or 
possession  of  any  maker  or  makers  of  glass,  or  in  the  custody  or  ?^^^^^^ 
of  any  maker  or  makers  of  alum,  paying  for  the  same  (if  demanded) 
the  value  thereof;  and  in  case  any  maker  or  makers  of  glass,  or  any 
maker  or  makers  of  alum,  shall  refuse  to  permit  any  such  officer  or  office'* 
to  take  any  such  sample  or  samples  as  aforesaid,  upon  his  or  their  payiofi^ 
for  the  same  (if  demanded),  such  maker  or  makers  of  glass,  or  mak^? 
makers  of  alum,  so  offending,  shall,  for  each  and  every  sudb  offence^  fo"^^ 
and  lose  the  sum  of  100/." 

Sect  8.  "  That  where  any  maker  or  makers  of  glass  shall  have  occasion 
to  remove  any  muriate  of  potash  from  any  such  workhouse,  warehouae, 
storehouse,  room,  or  other  place  by  him,  her,  or  them  entered  as  being  in- 
tended to  be  made  use  of  for  the  making  or  keeping  mineral  alkali  or  flux 
for  glass,  the  officer  or  officers  of  Excise  of  the  respective  divisions  or 
places  where  such  entered  workhouse,  warehouse,  storehouse,  room,  or 
other  place  shall  be  situated,  shall,  without  fee  or  reward,  from  time  to 
time,  upon  a  request  note  being  made  and  delivered  by  such  maker  or 
makers  of  glass,  according  to  the  directions  of  this  act,  grant  and  gi^^  * 
permit  in  writing,  signed  by  the  said  respective  officer  or  officers,  ex- 
pressing the  quantity  of  all  such  muriate  of  potash  so  to  be  removed,  ana 
expressing  the  name  and  names  of  the  person  or  persons  from  whom  toe 
same  is  intended  to  be  removed,  and  to  whom  the  same  is  to  he  removed; 
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and  that  the  duty  for  or  in  respect  of  such  muriate  of  potash  so  intended 
to  be  remoyed  has  been  paid ;  and  all  officers  of  Excise  granting  or  giving 
any  such  permit  shall  therein  limit  and  express  the  time  wiSiin  which 
the  said  muriate  of  potash  in  such  permit  mentioned  shall  be  removed 
from  the  workhouse,  warehouse,  storehouse,  room,  or  other  place  of  the 
maker  or  makers  of  glass  taking  out  such  permit,  and  also  the  time  within 
which  the  said  muriate  of  potash  shall  be  delivered  and  received  into  the 
workhouse,  warehouse,  storehouse,  room,  or  other  place  of  the  maker  or 
makers  of  alum  to  whom  the  same  is  permitted  to  be  sent." 

Sect.  9.  '*  That  no  permit  for  the  removal  of  any  such  muriate  of  potash 
whaHl  be  granted,  or  be  valid,  unless  such  maker  or  makers  requiring  the 
same  shdl  make  and  send  or  deliver  to  the  officer  or  officers  of  fSxcise 
hereby  authorized  to  grant  such  permit  a  request  note  in  writing,  spe- 
cifying the  name  of  the  maker  or  makers  of  alum  to  whom  such  muriate 
of  potash  is  intended  to  be  sent,  the  quantity  of  such  muriate  of  potadi 
intended  to  be  removed,  and  for  the  removal  of  which  such  permit  is  re« 
quired,  and  also  the  number  and  contents  of  the  casks  or  other  packages 
containing  the  same,  and  whether  the  same  is  to  be  removed  by  land  or 
by  water,  and  by  what  mode  of  conveyance  such  muriate  of  potash  is  in- 
tended to  be  sent." 

Sect.  10.  "  That  no  muriate  of  potash  shall  be  brought  into  anv  work- 
house, warehouse,  storehouse,  room,  or  other  place  made  use  of  by  any 
maker  or  makers  of  alum,  widiout  an  authentic  permit  granted  and  given 
according  to  the  directions  of  this  act,  which  permit  shall  be  produced  to 
and  left  with  the  officer  of  Excise  under  wnose  survey  sucn  maker  or 
makers  of  alum  shall  then  be,  on  pain  of  forfeiting  all  such  muriate  of 
potash  so  brought  in  without  such  permit." 

Sect  11.''  That  all  and  every  maker  and  makers  of  alum  shall,  within 
six  hours  next  after  any  such  muriate  of  potash  shall  be  received  or  de- 
livered at  or  into  any  workhouse,  warehouse,  storehouse,  room,  or  other 
place  to  him,  her,  or  them  belonging,  give  to  the  officer  of  Excise  under 
whose  survey  he,  she,  or  they  shall  tnen  be  notice  in  writing  of  the  receipt 
and  delivery  thereof;  and  if  any  maker  or  makers  of  alum  shall  neglect 
or  refuse  to  give  any  such  notice,  such  maker  or  makers  so  offi:nding  imall, 
for  each  and  every  such  offence,  forfeit  and  lose  the  sum  of  50/." 

Sect.  IS.  ''  That  in  case  in  the  muriate  of  potash  brought  in  to  be  used, 
stored,  or  deposited  at  any  such  alum  work  or  works  for  the  purpose  of 
being  used  in  the  manufacture  of  alum,  any  decrease  shall  be  found  ex- 
ceeding the  rate  of  one  pound  in  every  one  hundred-weight  of  such  mu- 
riate of  potash  specified  in  the  permit  which  shall  accompany  the  same, 
the  mdcer  or  mucers  of  alum  to  whof  e  use  or  to  whose  account  the  said 
muriate  of  potash  was  so  delivered  at  such  work  or  works  as  aforesaid 
shall  forfeit  and  lose  the  sum  of  50^' 

Sect  13.  ''  That  all  and  every  maker  and  makers  of  glass  shall  re- 
spectively daily  and  every  day  enter  in  a  book  or  on  a  paper  to  be  provided 
for  that  purpose  an  exact  and  particular  account  of  each  and  every  parcel, 
quantity,  or  load  of  muriate  of  potash  and  the  weight  thereof,  sold,  dehvered, 
or  sent  out  by  such  maker  or  makers  of  glass,  with  the  name  of  the  maker 
or  makers  of  alum  to  or  for  whom  every  such  quantity  of  muriate  of  potash 
was  so  sold,  delivered,  or  sent  out,  and  the  place  where  his,  her,  or  their 
alum-works  at  which  the  same  is  to  be  or  was  delivered,  and  such 
book  or  paper  shall  be  returned  to  the  next  office  of  Excise  every  six  weeks, 
and  the  truth  of  the  entries  made  therein  shall  be  then  and  there  verified 
upon  the  oath  of  such  maker  or  makers,  or  his,  her,  or  their  chief  work- 
man or  agent,  before  the  proper  collector  or  supervisor  of  Excise,  and  the 
several  and  respective  collectors  and  supervisors  of  Excise  are  hereby  au- 
thorized and  required  to  administer  such  oath  accordingly  -,  and  in  case  any 
such  maker  or  makers  of  glass  shall  neglect  or  refuse  to  keep  such  book  or 
paper,  or  to  make  such  entries  therein,  according  to  the  true  intent  and 
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meaning  of  this  act,  or  shall  n^Iect  or  refuse  to  return  the  same  as  herein- 
before directed,  or  to  verify  the  said  entries  or  any  of  them  upon  oath, 
such  maker  or  makers  of  glass  shall,  for  each  and  every  such  offence, 
forfeit  and  lose  the  sum  of  100/." 

Sect  14.  *'  That  all  and  every  such  maker  or  makers  of  glass  shall, 
within  one  week  after  he,  she,  or  they  shall  have  or  ought  to  have  made 
such  entry  upon  oath  as  last  aforesaid,  pay  and  clear  off  all  the  duries  for 
and  in  respect  of  muriate  of  potash,  which  shall  be  due  from  him,  her,  or 
them  respectively ;  and  that  every  such  maker  or  makers  of  glass,  who 
shall  neglect  or  refuse  to  make  such  payment  as  aforesaid,  shall  forfeit  for 
every  such  offence  double  the  sum  of  the  said  duties  whereof  the  pay- 
ment shall  be  so  neglected  as  aforesaid." 

Sect  15.  ''  That  it  shall  and  may  be  lawful  to  and  for  the  officers  of 
Excise,  or  any  or  either  of  them,  from  time  to  time  and  at  aU  tiroes,  by 
day  and  by  night,  upon  his  or  their  request  or  demand  (bat  if  in  tbe 
night,  then  in  the  presence  of  a  constable  or  other  lawful  officer  of  the 
peace),  to  enter  into  all  and  every  the  workhouses,  warehouses,  storehouses, 
rooms,  and  other  places  made  use  of  by  any  maker  or  makers  of  glass,  or 
by  any  maker  or  makers  of  alum,  in  or  for  the  storing  or  keeping  of  mu- 
riate of  potash,  or  any  other  matter  or  material  alleged  or  pretended  to 
be  or  passing  under  the  name  or  denomination  of  muriate  of  potash,  and 
by  weighing  or  otherwise  to  take  an  account  of  the  quantity  and  quality  of 
aU  the  muriate  of  potash  or  other  matters  or  materials  alleged  or  pretended 
to  be  or  passing  under  the  name  or  denomination  of  muriate  of  potash 
which  shall  at  any  time  be  in  the  custody  or  possession  of  any  such  maker 
or  makers  of  glass,  or  of  any  such  maker  or  makers  of  alum." 

Sect.  1 6.  "  That  all  and  every  maker  or  makers  of  glass,  and  aU  and 
every  maker  and  makers  of  alum,  shall,  and  he,  she,  and  they  respectively 
is  and  are  hereby  required  to  provide  and  keep  proner,  sufficient,  and  just 
scales  and  weights  at  the  place  or  places  where  he,  she,  or  they  respectively 
shall  have  or  keep  any  muriate  of  potash,  and  shall,  at  his,  her,  or  their 
own  expense,  find,  provide,  and  affix  a  fit  and  proper  hook  or  staple  in  a 
proper  place,  to  be  approved  of  in  writing  by  and  under  the  hands  of  the 
respective  surveyors  or  supervisors  of  Excise  of  the  division  or  district  in 
which  such  place  shall  be  ntuate,  and  also  permit  and  suffer  any  officer  or 
officers  of  Excise  to  use  the  same  for  the  purpose  of  weighing  and  taking  an 
account  of  the  muriate  of  potash  which  shall  at  any  time  be  in  the  custody 
or  possession  of  any  such  maker  or  makers  of  glass  or  maker  or  makers  of 
alum  respectively;  and  if  any  sudi  maker  or  makers  of  glass,  or  any  such 
maker  or  makers  of  alum,  shall  n^lect  or  refuse  to  provide  or  to  keep  such 
scales  and  weights,  or  either  of  them,  or  shall  not,  at  his,  her,  or  their  own 
expense,  find,  provide,  and  affix  a  fit  and  proper  hook  or  staple  in  a  proper 
and  convenient  place,  to  be  approved  as  aforesaid,  or  shall  not  permit  or 
suffer  any  officer  or  officers  of  Excise  to  use  the  same  as  aforesaid,  or  if 
any  such  maker  or  makers  of  glass,  or  any  maker  or  makers  of  alum,  shall, 
in  the  weighing  of  any  muriate  of  potash,  make  use  of,  or  cause  or  procure, 
or  suffer  to  be  made  use  of,  any  false,  unjust,  or  insuflicient  scales  or 
weights,  or  shall  practise  any  art,  device,  or  contrivance  by  which  any 
such  officer  or  officers  shall  or  may  be  hindered  or  prevented  from  taking 
the  just  and  true  weight  and  ascertaining  the  true  quantity  of  any  snch 
muriate  of  potash,  then  and  in  every  such  case  such  maker  or  makers  of 
glass,  or  maker  or  makers  of  alum  (as  the  case  may  be},  shall,  for  every 
such  ofience,  forfeit  the  sum  of  100/.,  together  with  all  such  false,  unjust, 
or  insufficient  scales  and  weights  respectively." 

Sect  17.  "  That  all  and  every  maker  or  makers  of  glass,  and  all  snd 
every  maker  or  makers  of  alum,  shall,  when  and  so  often  as  he,  she,  or 
they  shall  be  thereunto  required  by  the  proper  officer  of  Excise,  with  a 
sufficient  number  of  his,  her,  or  their  servants,  aid  and  assist  to  the 
utmost  of  his^  her,  or  tlieir  power  such  officer  or  officers  in  weighing  sod 
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taking  an  account  of  his,  her,   or  their  muriate  of  potash,  on  pain  of 
forfeiting,  for  erery  neglect  or  refusal  thereof,  the  sum  of  100/." 

Sect  18.  ''That  if  any  person  or  persons  shall  take,  remove,  or  carry 
away  any  muriate  of  potash,  with  intent  to  evade  the  duty  by  this  act  im- 
posed, every  person  so  oflTending  shall  forfeit  the  sum  of  5o/.,  and  all  the 
muriate  of  potash  so  taken,  removed,  or  carried  away  shall  be  forfeited." 

Sect.  19.  **  That  in  case  any  muriate  of  potash  shall  be  deposited,  hid, 
or  concealed  in  any  |daoe  or  places  whatsoever,  with  an  intent  to  defraud 
His  Maiesty  of  any  of  the  duties  by  this  act  imposed,  such  muriate  of 
potash  shall  be  foiieited,  and  shall  and  may  be  seized  by  any  officer  or 
officen  of  Excise,  and  the  person  or  persons  in  whose  custody  the  same 
shall  be  found  shaU  forfeit  tne  sum  of  100/. ;  and,  the  better  to  enable 
such  officer  or  officers  to  discover  such  muriate  of  potash  so  forfeited,  if 
any  such  officer  or  officers  shall  have  cause  to  suspect  that  any  such 
muriate  of  potash  shall  be  so  deposited,  hid,  or  concealed  in  any  place  or 
places  whatsoever,  then  and  in  everjr  such  case,  if  such  place  or  places 
shall  be  within  the  limits  of  the  chief  office  of  Excise  in  London,  upon 
oath  made  by  such  officer  or  officers  before  the  commissioners  of  Excise 
in  England  for  the  time  being,  or  any  two  or  more  of  them,  or  before  one 
or  more  justice  or  justices  of  the  peace  of  the  county,  city,  or  liberty 
where  such  place  or  places  shall  be,  or  in  case  such  place  or  places  shall 
be  in  any  other  part  of  Great  Britain,  upon  oath  made  by  sucn  officer  or 
officers  before  one  or  more  justice  or  justices  of  the  peace  for  the  county, 
riding,  shire,  division,  or  place  where  such  officer  or  officers  shall  sus- 
pect the  same  to  be  deposited,  hid,  or  concealed,  setting  forth  the  ground 
of  his  or  their  suspicion,  it  shall  and  may  be  lawful  to  and  for  the  said 
oommiflsionerB,  or  any  two  or  more  of  them,  or  the  justice  or  justices  of 
the  peace  respectively,  as  the  case  may  require,  before  whom  such  oath 
shall  be  made,  if  they  or  he  shall  judge  it  reasonable,  by  special  warrant 
or  warrants  under  his  or  their  respective  hands  and  seals,  to  authorize 
and  empower  such  officer  or  officers  by  day  or  by  night,  but  if  in  the 
night-time,  then  in  the  presence  of  a  constable  or  other  officer  of  the 
peace,  to  enter  into  all  and  every  such  place  and  places  where  he  or  they 
shall  ao  suspect  such  muriate  of  potash  to  be  so  deposited,  hid,  or  con- 
cealed, and  to  seize  and  carry  away  all  such  muriate  of  potash  which  he 
or  tfaey  shall  then  and  there  nnd  so  forfeited." 

Sect.  SO.  ''  That  in  case  any  maker  or  makers  of  alum,  to  whom  or  to 
whose  use  or  on  whose  account  any  such  muriate  of  potash  shall  be 
delivered  from  any  workhouse,  warehouse,  storehouse,  room,  or  other 
place  belonging  to  or  made  use  of  by  any  maker  or  makers  of  glass,  or  in 
case  any  other  person  or  persons  shall  make  use  of  or  employ  such 
muriate  of  potash,  or  any  part  thereof,  to  or  for  any  use  or  purpose 
other  than  in  the  manufacture  of  alum,  or  shall,  after  anv  such  muriate 
of  potash,  or  any  part  thereof,  shall  have  been  used  in  the  manufacture 
of  alum  as  aforesaid,  make  use  of  or  employ  the  residuum,  caput  mor' 
tuumf  or  anv  remains  diereof  for  any  other  purpose  than  in  the  manu- 
facture of  alum,  the  maker  or  makers  of  alum  or  other  person  or  persons 
so  oi&nding  shall,  for  each  and  every  such  offence,  forfeit  and  lose  the 
sum  of  100/." 

Sect  SI.  "  That  if  any  question  shall  arise,  whether  any  substance, 
matter,  or  material,  substances,  matters,  or  materials,  which  shall  be  seized 
as  and  for  muriate  of  potash  forfeited  under  or  by  virtue  of  this  act,  be 
muriate  of  potash,  the  proof  of  such  substance,  matter,  or  material,  sub- 
stances, matters,  or  materials,  not  being  muriate  of  potash,  shall  lie  upon 
the  owner  or  claimer  thereof." 

Sect  2£.  "  That  in  all  cases  where  any  officer  or  officers  of  Excise  is 
or  are  authorized,  empowered,  or  required  to  ascertain  the  quantity  of 
muriate  of  potash  by  weight,  no  less  quantity  of  such  muriate  of  potash 
shall  be  weighed  at  one  draft  than  an  hundred-weight;  and  every  sudi 
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officer  or  officers,  in  the  weighing  any  muriate  of  potash^  shall  give  the 
turn  of  the  9caXe  in  favour  of  the  crown^  and  in  lieu  thereof  shall  make 
an  allowance  at  and  after  the  rate  of  five  pounds'  weight  in  every  half  of 
a  ton  of  such  muriate  of  potash." 

Sect  23.  <'  That  if  any  person  or  persons  whatsoever  shall  assault,  resist, 
oppose,  molest,  obstruct,  or  hinder  anv  officer  or  officers  of  Excise  in  the 
due  execution  of  this  act,  or  of  any  of  the  powers  or  autliorities  hereby 
given  or  granted  to  any  such  officer  or  officers,  or  shall  by  force  or  vio- 
lence, after  any  such  officer  or  officers  shall  have  seized  any  muriate  of 
potash,  or  any  substance,  matter,  or  material,  substances,  matters,  or  mate- 
rials, as  or  for  muriate  of  potash  forfeited  under  or  by  virtue  of  this  act, 
rescue  or  cause  to  be  rescued  any  such  muriate  of  potash,  or  substance, 
matter,  or  material,  substances,  matters,  or  materials,  or  shall  attempt  or 
endeavour  so  to  do,  all  and  every  such  person  or  persons  so  ofiending 
shall,  for  each  and  every  such  offence,  forfeit  and  lose  the  sum  of  100/." 

Sect  24.  ''  That  if  any  person  or  persons  whatsoever  shall  give  or  offer 
to  give  any  bribe,  recompense,  or  reward  whatsoever  to  any  officer  or 
officers  of  Excise,  in  order  to  corrupt,  persuade,  or  prevail  upon  any  such 
officer  or  officers  either  to  do  or  perform  any  act  or  acts,  thing  or  things 
whatsoever,  contrary  to  the  duty  of  such  officer  or  officers  in  the  exe- 
cution of  this  act,  or  to  neglect  to  do  or  perform  anv  act  or  acts,  thing 
or  things  whatsoever,  belonging  or  appertaining  to  the  business  or  duty 
of  such  officer  or  officers  in  the  execution  of  this  act,  or  to  connive  at  or 
conceal  any  fraud  or  frauds  relating  to  any  of  the  regulations  by  this  act 
prescribed,  or  not  to  discover  the  same,  all  and  every  the  person  or  per- 
sons so  offending  shall,  for  each  and  every  such  offence  (whether  such 
offer  or  proposal  be  accepted  or  not),  forfeit  and  lose  the  sum  of  500/." 

Sect.  25.  ''  That  no  person  whatsoever  being  a  glass-maker  or  alum- 
maker,  or  who  is  or  shall  be  in  anywise  interested  or  concerned  in  the 
trade  or  business  of  making  or  deding  in  glass  or  alum  respectively, 
shall,  during  such  time  as  he,  she,  or  they  shall  be  so  interested  or  con- 
cerned in  the  trade  or  business  of  making  or  dealing  in  glass  or  alum,  act 
as  a  justice  of  the  peace  in  any  matter  or  thing  whatsoever  which  shall 
in  anywise  concern  the  execution  of  the  powers  or  authorities  given  or 
granted  by  this  act ;  and  if  any  person  or  persons  shall,  contrary  to  the 
true  intent  and  meaning  of  this  act,  presume  to  exercise  any  sudh  powers 
or  authorities,  or  to  do  any  act  hereby  authorized  to  be  done  by  anv 
justice  or  justices  of  the  peace,  all  such  acts  so  executed  or  done  by  such 
person  or  persons  shall  be  utterly  null  and  void  to  all  intents  and  purposes 
whatsoever." 

Sect  26.  ''  That  all  fines,  penalties,  and  forfeitures  imposed  by  this  act 
shall  be  sued  for,  recovered,  levied,  or  mitigated  bv  such  means,  ways,  or 
methods  as  any  fine,  penalty,  or  forfeiture  may  be  sued  for,  recovered, 
levied,  or  mitigated  by  any  law  or  laws  of  Excise,  or  by  action  of  debt, 
bill,  plaint,  or  information,  in  any  of  His  Majesty's  courts  of  record  at 
Westminster,  or  in  the  Court  of  Exchequer  in  ScoUand  respectively ;  and 
that  one  moiety  of  every  such  fine,  penalty  or  forfeiture,  shall  be  to  His 
Migesty,  his  heirs  and  successors,  and  the  other  moiety  to  him,  her  or 
them  who  shall  inform,  discover  or  sue  for  the  same." 

Sect  27.  *'  That  all  and  every  the  powers,  directions,  rules,  penalties, 
forfeiture,  clauses,  matters  and  things  which  in  and  by  an  act,  made  in 
the  twelfth  year  of  the  reign  of  His  late  Migesty  King  Charles  the  Second, 
intituled  An  Act  for  taking  away  the  Court  of  Wards  and  Liveries^  and 
Tenures  in  Capite,  and  by  Knights  Service  and  Purveyance^  and  for 
settling  a  Bevenue  upon  His  Majesty  in  lieu  thereof,  or  by  any  other  Jaw 
or  laws  now  in  force  relating  to  His  Majesty's  revenue  of  Excise,  are 
provided  or  established  for  managing,  raising,  levving,  collecting,  miti* 
gating  or  recovering,  adjudging  or  ascertaining  tne  duties  thereby  im- 
posed^ or  any  of  them,  shall  be  practised,  used  and  put  in  execation,  in 
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and  for  the  managing,  raising,  levying,  collecting,  mitigating,  recovering,    1 1.  Glass; 
and  paying  the  duties  of  Excise  by  this  act  imposed,  and  for  preventing.   Muriate  of 
detecting,  and  punishing  frauds  relating  thereto,  as  fully  and  effectually.  Potash. 
to  all  intents  and  purposes,  as  if  all  and  every  the  said  powers,  rules,  , 

directions,  penalties,  forfeitures,  clauses,  matters,  and  things  were  particu- 
larly repealed  and  re-enacted  in  this  present  act." 

(12.)  IkCtfn.  (See  title  ILeatfier,  kc.  post,  468.) 
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[0  Anne,  c.  12;  6  Geo.  I.,  c.  21 ;  6  Geo.  II.,  c.  37;  7  Oeo,  IL,  c.  19;  24 
Geo.  II.,  c.  42;  26  Geo.  III.,  c.  5;  39  &  40  Geo.  III.,  c.  81 ;  43  Geo.  I1I<, 
c  W;  45  Geo.  III.,  c.  94;  48  Geo.  III.,  c.  134;  54  Geo.  III.,  c.  123; 
59  Gea  III.,  c  52;  I  &  2  Geo.  IV.,  c.  100;  4  Geo.  IV.,  c  46;  6  Geo.  IV. 
c.  Ill;  7  &  8  Geo.  IV.,  c.  53.] 

By  43  Geo.  III.,  c.  69;  45  Gea  III.,  c.  94;  and  59  Geo.  III.,  c.  62,  in 
lieu  of  any  duties  of  Excise  then  suhsisting,  new  duties  were  imposed,  and 
which  duties  are  now  collected  and  recoverable  pursuant  to  t£e  general 
regulations  and  provisions  of  the  7  &  8  Geo.  IV.,  c  53,  ante,  p.  227  to 
310. 

By  6  Geo.  IV.,  c.  1 11,  all  former  duties  of  Customs  were  repealed,  and 
new  duties  imposed ;  inter  alia,  a  duty  of  Si.  lis.  per  cwt.  upon  hops  im- 
ported, ante,  131. 

By  7  Geo.  IL,  c  19,  s.  1.  "  That  if  any  foreign  hops  shall  be  landed  or 
pnt  on  shore  out  of  any  ship  or  vessel  in  Great  Britam  before  due  entry 
thereof  shall  be  made  at  the  Custom-house  in  the  port  or  place  where  the 
same  shall  be  xmportetl,  and  before  the  duties  chargeci  or  chargeable 
thereon  shall  be  paid,  or  without  a  warrant  for  landing  or  delivering  the 
same  first  signed  by  the  commissioners,  collector,  or  other  proper  officer 
or  officers  of  the  Customs  respectively ;  or  if  any  foreign  hops,  other  than 
of  British  growth,  shall  be  landed  or  put  on  shore  out  of  any  ship  or  vessel 
in  Ireland;  all  such  hops,  of  what  kind  soever,  as  shall  be  so  lanaed  or  put 
on  shore  or  taken  out  of  any  ship  or  vessel  in  Great  Britain  or  Ireland, 
shall  be  forfeited  and  burnt  within  ten  days  after  the  same  shall  be  law- 
fully condemned,  and  also  the  ship  or  vessel  forfeited  in  which  the  same 
were  imported,  and  the  person  or  persons  concerned  in  importing  of  the 
same,  or  that  shall  have  been  aiding  and  assisting  in  the  landing  or  puttins 
the  same  on  shore,  shall  forfeit  and  pay  the  sum  of  5s.  for  every  pound 
weight  thereof;  and  so  in  proportion  for  any  greater  or  lesser  quantity." 

By  26  Geo.  III.,  c.  5,  s.  1.  "  That  from  and  after  the  6th  day  of  March, 
1786,  it  shall  be  lawful  for  anv  person  or  persons  to  export,  from  anv 
lawful  quays,  and  in  the  lawful  hours,  any  such  hops  to  or  for  Irelana, 
upon  the  terms  and  according  to  the  directions  hereinafter  mentioned ; 
that  18  to  say,  the  person  or  persons  intending  to  export  such  hops  to  or 
for  Ireland  shall  give  six  hours'  notice  of  the  time  and  place  of  shipping 
such  hops  unto  such  officer  of  Excise,  of  the  place  where  the  same  shall 
be  shipped,  as  shall  be  appointed  for  tiiat  purpose  by  the  commissioners  of 
Excise  in  England  and  Scotland  respectively,  or  the  major  part  of  them,  for 
the  time  being,  and  of  the  name  of  the  ship  or  vessel  in  which  the  same  are 
intended  to  be  shipped  and  exported,  and  of  the  master  or  commander 
thereof,  and  of  the  particular  port  or  place  in  Ireland  to  which  such  hops 
are  intended  to  be  exported ;  and  such  officer  shall  take  an  account  of  tue 
quantities  of  such  hops  so  intended  to  be  exported,  and  of  the  mark  of  the 
weight  or  tare  of  each  bag,  pocket,  and  cask  of  such  hops  marked  on  the 
outside  of  each  such  bag,  pocket,  or  cask,  and  of  tlie  planter  or  planters' 
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name  or  names,  and  the  place  of  his  or  their  abode,  together  with  the 
dates  of  the  year  in  which  each  hops  were  grown,  marked  in  manner 
aforesaid." 

Sect  2.  ''  Provided  always,  that  if  the  person  or  persons  so  intending 
to  ship  such  hops  shall  not  begin  and  proceed  to  ship  the  same  at  the  time 
mentioned  in  such  notice,  or  within  one  hour  after  such  time,  then  saeh 
notice  shall  be  void,  and  such  person  or  persons,  so  intending  to  ship  sudi 
hops,  shall  he  obliged  to  give  a  fresh  notice  to  such  officer  or  officers  of 
the  time  and  place  when  and  where  such  hops  are  intended  to  be  shipped 
in  order  to  be  exported  \  and  the  officer  of  ilxcise  of  the  place  where  the 
same  shall  be  shipped  shall  attend  and  see  the  same  put  on  shipbosrd; 
and  the  exporter  of  the  said  hops  shall  also,  before  the  shipping  the  same, 
give  sufficient  security,  to  he  approved  of  by  the  reroective  oommissionen 
of  Excise  or  the  major  part  of  them,  or  the  person  by  them  appointed  for 
that  purpose,  in  treble  the  value  of  the  duty  intended  to  be  arawn  back, 
that  the  particular  hops  so  intended  to  be  exported,  and  every  part  thereof, 
shall  be  shipped  and  exported,  and  shall  not  be  unshipped,  unladed,  or 
laid  on  land^  or  put  on  hoard  any  other  ship  or  vessel  in  Great  Britain 
(except  in  case  of  shipwreck  or  other  unavoidable  accident^ ;  which  securitj 
the  officer  of  Excise  of  the  port  or  place  where  the  said  nops  shall  be  ex- 
ported, appointed  for  that  purpose  by  the  commissioners  of  Excise  in 
England  or  Scotland  respectively,  or  the  raigor  part  of  them,  for  the  time 
being,  is  hereby  directed  to  take,  in  His  Majesty's  name,  and  to  His 
Majesty's  use ;  and  the  said  exporter  shall  also,  before  the  shipping  of 
such  hops,  make  oath  (or  affirmation  if  a  Quaker)  Uiat  he  beheves  the 
duties  upon  such  hops  had  been  duly  charged  (which  oath  or  affirmation 
the  officer  appointed  for  that  purpose  by  the  commissioners  of  Excise  in 
England  and  Scotland  respectively,  or  the  major  part  of  them,  for  the 
time  being,  is  hereby  authorized  and  required  to  administer) ;  and  before 
any  debenture  or  certificate  shall  be  granted  for  the  repayment  of  the 
duty  on  any  hops  so  exported  as  aforesaid,  the  exporter  shall  deliver  to 
the  officer  who  shall  have  taken  such  security  as  aforesaid,  or  to  the  officer 
who  shall  be  then  appointed  to  take  such  security  as  aforesaid  for  the 
exportation  of  the  hops  for  which  a  debenture  or  certificate  is  claimed,  a 
paper,  containing  the  quantity  of  hops  exported,  and  for  which  such 
security  was  given  as  aforesaid,  together  with  the  name  of  the  ship  or 
vessel  in  which  such  hops  were  exported,  the  name  of  the  master  or  com- 
mander thereof,  and  the  particular  port  or  place  in  Ireland  to  which  such 
hops  have  been  exported,  and  containing  also  the  weight  or  tare  of  each 
such  bag,  pocket,  and  cask  of  hops,  and  the  planter  or  planters'  name  or 
names,  and  the  place  of  his  or  their  abode,  togetlier  with  the  dates  of  the 
year  in  which  such  hops  were  grown ;  and  the  said  exporter  shall  also 
make  oath  (or  affirmation  if  a  Quaker)  before  the  officer  appointed  to  take 
security  as  aforesaid,  that  he  believes  tne  duties  upon  such  hops,  mcDtioned 
and  described  in  such  paper,  have  been  fully  paid  (which  last-mentioned 
oath  or  affirmation  sucn  officer  is  hereby  authorized  and  required  to  ad- 
minister) ;  and  such  officer  being  satisfied  of  the  truth  thereof^shall,  within 
one  month  after  such  last-mentioned  oath  or  affirmation  shall  have  been 
made,  and  after  the  actual  exportation  of  such  hops,  give  to  the  nid  ex- 
porter, or  his  clerk  or  agent,  a  certificate  or  debenture^  expressing  the 
quantities  of  such  hops  so  shipped  and  exported,  and  the  duties  which  have 
been  paid  for  the  same  respectively,  and  that  security  hath  been  gi^^J 
before  the  shipping  the  same  for  the  due  exportation  of  the  same;  «na 
such  certificate  or  debenture  being  produced  to  the  collector  of  Excise  oi 
the  port  or  place  from  whence  such  nops  were  so  exported,  he  shall  forth- 
with pay  or  allow  the  person  or  persons  so  exporting  the  same,  or  their 
agents,  a  drawback  or  allowance  of  the  duties  before  paid  for  such  hops 
so  exported,  or  of  such  part  and  so  much  of  the  said  duties  for  such  re- 
spective hops  so  exported  as  may  now  be  drawn  back  or  allowed  on  the 
exportation  of  such  hops  by  any  law  or  laws  now  in  force;  and  if  ^^ 
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collector  shall  not  have  money  in  his  hands  to  pay  the  same,  then  the  re-       13.  Hops. 

spectiye  commissioners  of  Excise  in  England  or  Scotland  are  required  to 

pay  the  said  drawback  or  allowance  out  of  such  duties  as  drawbacks  or 
allowances  granted  upon  the  exportation  of  such  hops  are  now  payable  by 
law." 

Sect  4.  "  Provided  always,  that  if  after  the  shipping  any  such  hops,   Hnp«  reiandcd 
and  the  giving  or  tendering  such  security  as  aforesaid,  in  order  to  obtain  ^^J  (giving  le- 
a  drawback  or  allowance  of  tlie  duties  before  paid  or  charged  thereupon,  Se  forfeited* 
the  same  hops,  or  any  part  thereof,  shall  be  again  unshipped,  relanded,  or 
laid  on  land,  or  put  into  any  other  ship  or  vessel  within  Great  Britain 
(except  in  case  or  shipwreck,  or  other  unavoidable  accident),  that  then, 
and  in  every  such  case,  over  and  above  the  penalty  of  the  bond  which 
shall  be  levied  and  recovered  to  His  Majesty's  use,  all  the  said  hops  which 
shall  be  so  unshipped,  relanded,  or  laid  on  land,  or  be  put  into  any  other 
ship  or  vessel  witnin  Great  Britain  (except  in  case  of  snipwreck,  or  other 
unavoidable  accident)  ,or  the  value  thereof,  shall  be  forfeited,  and  may  be 
seized  by  any  officer  of  the  Customs  or  Excise." 

By  1  &  2  Geo.  IV.,  c.  100,  s.  1.  ''  That  there  shall  be  allowed  for  every  DrawiMusk  of 
pound  weight  avoirdupois  of  hops  grown,  cured,  and  made  fit  for  use  in  ^  exM»tl^tt 
Great  Britain,  and  exported,  from  and  after  the  I2fch  day  of  January,  1821,  of  hops. 
as  merchandise  to  foreign  parts,  the  whole  of  the  Excise  duty  paid  thereon." 

Sect.  2.    "  That  all  sucn  hops  as  aforesaid  shall  be  exported  as  afore-   Hops  to  be  nc 
said  in  the  original  package  and  packages  in  which  the  same  were  charged  Sri^^lJlSk- 
with  duty,  eacn  such  package  containing  at  the  least  one  hundred- weight  affeoonuining 
of  such  hops,  under  and  subject  to  the  several  provisions  contained  in   one  cwJsub- 
an  act  made  in  the  26th  year  of  the  reign  of  His  late  Majesty  King  Ject  to  tiie  re- 
George  the  Third,  for  regulating  the  exportation  of  hops  to  Ireland,  and  m  ceo^'^.'e.  s. 
other  acts  touching  or  relating  to  the  exportation  of  any  goods  subject  to   ^<^« 
a  duty  or  duties  of  Excise,  upon  drawback ;  and  that  all  and  singular  the 
rules,  regulations,  restrictions,  provisions,  fines,  penalties,  and  forfeitures 
oontaineil,  provided,  settled,  or  established  in  or  by  the  said  act  and  acts 
respectively,  shall  also  be  used,  applied,  practised,  and  put  in  execution 
for  and  in  respect  of  the  exportation  of  hops  to  foreign  parts,  so  far  as 
such  rules,  regulations,  restrictions,  or  provisions,  fines,  penalties,  or  for- 
feitures respectively,  are  or  may  be  applicable  or  applied  thereto,  as  fully 
and  efllectually  as  if  the  same  were  repeated  and  again  enacted  in  this 
present  act" 

And  by  43  Geo.  III.,  c  69,  sched.  (A)  and  45  Geo.  III.,  c.  94,  for  every    Home  duty, 
pound  weight  avoirdupois  of  hops  grown  in  Great  Britain,  which  shall  be 
cnred  and  made  fit  for  use,  shall  be  paid  by  the  owner  or  ]M)sse88or  thereof 
a  duty  of  2d, 

In  order  whereunto,  by  9  Ann.  c.  12,  s.  6.  ''  That  all  and  every  person    piantmtogive 
and  persons  whatsoever,  who,  on  or  before  the  1st  day  of  August,  in  the   JJJ^'Jffl^ijy 
year  of  our  Lord  17 1 1,  shall  have  any  hops  planted  or  growing  within  or   ist  August,  itu, 
upon  any  ground  whatsoever  in  Great  Britain,  for  sale  or  not  for  sale,  shall,   groIlnd,J^2J; 
on  or  before  the  same  1  st  day  of  August,  1 7 1 1 ,  give  or  sen d  notice  in  writi ng 
under  his,  her,  or  their  hands,  at  the  office  of  Excise  next  to  the  place,  or 
to  the  officer  for  the  said  duties  of  the  district  where  such  hops  are  or 
shall  be  planted  or  growing,  of  all  the  hop-grounds  then  in  his,  her,  or 
their  powession,  and  of  the  name  or  names  of  the  parish,  township,  or 
place,  parishes,  townships,  or  places  wherein  the  same  do  lie,  ana  the 
name  or  names  of  the  owners,  tenants,  or  occupiers  thereof  respectively; 
and  that  from  and  after  the  said  1st  day  of  August,  1711,  during  the  con-   and  aaerwanu 
tinuance  of  the  said  duties  upon  hops,  all  and  every  person  and  persons    y«"*y» 
whatsoever  who  shall  plant  or  cause  to  be  plantetl  or  shall  have  growing 
any  hops  upon  any  ground  whatsoever  in  Great  Britain,  for  sale  or  not 
for  sale,  shall  yearly,  on  or  before  the  1st  day  of  August  in  every  year, 
give  or  send  like  notice  of  all  the  hop-grounds  wherein  any  hops  snail  be 
growinjv  in  every  such  year;  and  if  any  person  or  persons  who  shall  plant, 
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on  forfeitnre  of 
40s.  an  acre. 

Notice  to  be 
given  at  the 
next  market 
town,  and 
ofRcer  to  enter 
it  in  five  days,  on 
penalty  of  40<. 


No  oust,  store- 
limise,  die.  to  be 
UBe<l  witht'Ut  no- 
tice, on  penalty 
of  Mi. 


Hops  in  six 
weeks  after 
ffathei  ing  to  be 
brought  to  such 
oust.  &e.  on 
pain  of  5ii. 
per  pound. 


Officer  may 
enter  an^  oust« 
Ac,  to  view, 
&c.  on  pain 
ofsu/. 


Planter*  of  hops 
to  give  notice  of 
the  precise  time 
of  baggine  and 
weighing  hops. 


94  hourB'  notice 
to  be  given  of 
bagging  or 
weighing  in 
the  first  week* 
and  48  hours 


1Excis£  an&  (Customs.    II.  0/"  Excise, 

or  cause  to  be  planted  or  grow,  any  hops  within  or  upon  any  ground  whtU 
soever  in  Great  Britain^  shall  neglect  to  give  or  send  such  notice  in  writing, 
of  his,  her,  or  their  hop-grounds  as  aforesaid,  within  such  time  as  is  before 
mentioned,  contrary  to  the  true  meaning  of  this  act,  then  and  in  every 
such  case  the  offender  therein,  for  every  such  offence,  shall  forfeit  and 
lose  the  sum  of  40j.  for  every  acre,  by  estimation,  of  such  ground,  and 
after  that  rate  for  a  greater  or  lesser  quantity." 

Sect.  7.  "  Provided  always,  that  the  person  or  persons  who  are  to  give 
such  notice  as  aforesaid  shall  not  be  obliged,  for  the  doing  tliereof,  to  go 
or  send  farther  than  the  next  market  town  to  the  place  where  the  said 
hops  shall  be  planted  or  growing ;  and  the  officer  who  shall  receive  the 
said  notice  shall,  within  five  days  after  such  notice  shall  be  given  or  sent 
to  him,  from  time  to  time,  enter  the  same  in  a  book  to  be  kept  at  the  said 
next  office  for  that  purpose,  upon  pain  of  forfeiting,  for  every  neglect 
therein,  the  sum  of  AOs.  to  the  party  whose  notice  shall  not  be  so  entered" 

Sect.  8.  '*  That  no  person  or  persons  whatsoever  shall  at  any  time  or 
times,  from  and  after  the  1st  day  of  August,  1711,  during  the  continuance 
of  the  said  duties  upon  hops,  make  use  of  anv  oust,  store-house,  or  other 
place,  or  of  any  kiln,  for  curing  or  keeping  of  hops  chargeable  with  any  of 
the  duties  aforesaid,  unless  notice  of  such  oust,  store-house,  place,  or  kiln 
shall  have  been  before  given  or  sent  in  writing  as  aforesaid,  upon  paui  of 
forfeiting  the  sum  of  50/.  for  every  off*ence." 

Sect.  9.  "  That  all  such  hops  as  in  any  year,  during  the  continuance  of 
this  act,  shall  grow  in  Great  Britain  as  aforesaid,  shall  by  the  respjective 
owners  or  planters  thereof,  within  six  weeks  after  the  gathering  or  picking 
of  the  same,  he  brought  to  be  cured  and  bagged  at  such  ousts  or  other 
])laces  to  be  notified  as  aforesaid,  and  none  other,  upon  pain  of  forfeiting 
the  sum  of  6s.  for  every  pound  weight  of  the  said  hops  which  shall  not 
be  so  brought,  cured,  and  bagged  as  aforesaid." 

Sect.  15.  "  That  all  and  every  the  officers  of  the  said  duty  shall  at  m 
times,  by  day  or  by  night,  and  (if  in  the  night)  then  in  the  presence  of  a 
constable,  or  other  lawful  officer  of  the  peace,  be  permitted,  upon  his  or 
their  request,  to  enter  into  the  oust,  store-house,  or  other  place  made  use 
of  by  an^  person  or  persons,  within  or  during  the  said  term,  for  the  grow- 
ing, cunng,  or  keeping  of  hops,  whereof  such  notice  shall  or  ought  to  have 
been  given  as  aforesaid,  in  order  to  his  viewing  the  same,  and  discovering 
any  frauds  in  relation  to  Her  Majesty's  duties  thereupon ;  and  if  soy 
planter  or  owner  of  hops  shall  obstruct  or  hinder  any  of  the  said  officers 
m  the  execution  of  the  powers  and  authorities  given  to  him  or  them  by 
this  act  for  the  ascertaining  and  securing  the  said  duties  upon  hops,  uie 
person  or  persons  offending  therein  shall  for  6very  such  offence  forfeit 
and  lose  the  sum  of  20/." 

By  6  Geo.  I.,  c.  21,  s.  25.  "  That  from  and  after  the  said  1st  day  of 
August,  1720,  the  respective  planters  or  owners  of  hops  to  grow  in  Gr^t 
Britain,  before  they  respectively  shaU  or  do  begin  to  nag  or  to  weigh  lus, 
her,  or  their  hopp,  or  any  part  or  parts  thereof,  shall  respectively  give  or 
send  notice  in  writing  under  his,  her,  or  their  hands  to  the  next  officer  of 
Excise,  or  to  the  proper  officer  for  the  said  duty,  of  the  particular  day, 
and  of  the  precise  nour  of  such  day,  as  well  of  his,  her,  or  their  beginning 
to  bag,  as  also  of  his,  her,  or  their  beginning  to  weigh  such  their  respective 
hops,  and  every  part  and  parts  thereof,  which  notice,  as  well  as  to  such 
bapging,  as  also  to  such  weighing  of  such  hops  as  shall  be  either  bagged 
or  weighed  in  the  first  week  of  each  respective  planter's  or  owner's  bagging 
and  weighing,  or  either  of  them,  shall  be  given  or  set  at  least  twenty-four 
hours  before  the  particular  time  and  times,  when  as  well  every  such 
bagging,  as  also  every  such  weighing,  shall  respectively  begin ;  and  such 
notice  as  aforesaid,  as  well  as  to  every  other  bagging,  as  also  as  to  every  oUier 
weighing,  of  such  hops  as  shall  not  be  bagg«i  and  weighed  in  such  fi^^ 
week,  shall  likewise  be  givtn  or  left  by  tlie  space  of  at  least  foTtj-eip^^ 
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hours^  as  well  before  every  such  other  bagging,  as  also  before  every  such       13.  Hops, 
other  weighing  shall  respectively  begin ;  and  if;,  after  such  notice  given,  he. 


she,  or  they  shall  not  proceed  to  bag  and  weigh,  or  to  bag  or  weigh,  ac-  Jweywy  other 

cording  to   each  respective  notice,  that  then  and  in  every  such  case  pftmoiPs^? 

be,  she,  or  they,  before  he,  she,  or  they  shall  at  any  other  time  or  times 

begin  to  bag  and  weigh,  or  to  bag  oi:  weigh,  his,  her,  or  their  hops,  or  any 

part  or  parts  thereof,  shall  give  or  send  the  like  notice  as  aforesaid ;  that  is 

to  say,  twenty-four  hours'  notice  of  such  bagging  and  weighing,  or  either 

of  them,  in  such  first  week,  and  forty-eight  hours'  notice,  as  well  of  every 

such  other  bagging,  as  also  of  every  such  other  weighing,  or  either  of  them 

respectively,  under  the  pain  of  forfeiting  and  losing  the  sum  of  50/.  for 

every  neglect  and  default  of  every  such  notice  or  notices,  as  aforesaid,  in 

either  of  the  respective  cases  before  mentioned." 

But  by  39  &  40  Geo.  III.,  c.  8 1,  s.  6.  **  That  no  planter  or  owner  of  hops  owner  of  hope 
to  grow  in  Great  Britain  shall  at  any  time  be  obliged  to  give  more  than   obnil^dto^ive 
twenty-four  hours'  notice  of  his  or  her  intention  to  weigh  hops.    Provided   more  than 
always,  that  the  particular  time  to  be  specified  in  any  such  notice  for  the  of  his^intenUonT 
weighing  of  hops  shall  be  between  the  hours  of  four  in  the  morning  and   to  weigh  Uicm. 
fiye  in  the  evening,  any  thing  in  this  or  any  other  act  of  parliament  to   Time  of  weigh- 
the  contrary  in  anywise  notwithstanding."  fourinThe^ 

And  by  9  Ann.  c.  12,  s.  11.  '*  That  the  proper  officer  of  Excise  for  the  J*^**f  ""^ft"*** 
district  in  which  the  said  hops  shall  grow,  or  some  other  sworn  officer  of  ii^!  "    *  ***°* 
Excise,  by  appointment  of  the  commissioners  of  that  revenue,  shall  attend   officer  to  attend 
and  be  present  at  the  bagging  of  every  parcel  of  such  hops  as  aforesaid,   wcighSS^and** 
and  at  the  weighing  of  the  same,  and  shall  cause  the  true  weight  of  every  marii  the  wdffht 
bag  or  pocket  of  the  said  hops,  great  or  small  (such  tare  of  the  bag  as  is  mate^eSfy  Ind 
allowable  by  this  act  only  excepted),  to  be  plainly  and  visibly  marked  in  return  accord- 
one  or  more  places  upon  every  bag  of  the  said  hops  ;  and  shall  then  also  ^^^^' 
cause  au  entry  of  the  said  weight  (the  tare  being  abated^  to  be  made  in 
his  book,  and  shall  thereof  make  return  or  report  in  writing  to  the  re- 
spective commissioners  of  Excise,  or  such  as  they  shall  respectively  appoint 
to  receive  the  same,  leaving  a  true  copy  (if  demanded)  of  such  report  in   a  copy  of  the 
writing  under  his  hand  with  or  for  such  planter  or  owner  respectively ;   jcft*wh?the 
and  such  return  or  report  of  the  said  officer  or  officers  shall  be  a  charge  pUntcr. 
upon  the  said  planters  or  owners  respectively ;  and  if  the  said  officer  or  officer  not 
officers  shall  refuse  or  neglect  to  give  or  leave  a  true  copy  of  such  report  ^feul  s?"'** 
in  writing  with  or  for  such  planters  or  owners  respectively,  at  the  time  of 
taking  such  account  (upon  demand  as  aforesaid),  every  such  officer  for  such 
offence  shall  forfeit  and  pay  the  sum  of  5L  to  every  such  planter  or  owner 
respectively.*' 

By  39  and  40  Geo.  III.,  c.  81,  s.  8.  "  That  all  and  every  owner,  planter,   °'^®^?,^ 
and  grower  of  hops  growing  or  to  grow  in  Great  Britain  snail,  and  he,  she,  ^SS^anl  ^^ 
and  they  respectively  is  and  are  hereby  required  to  keep  sufficient  and   *,****^H**25h 
just  scales  and  weights  at  his,  her,  or  their  ousts,  store-nouses,  or  other  fn^and  pel?  ' 
placea  where  such  hops  shall  have  been  so  weighed,  and  abo  to  permit  "ja  *"y  *"P«r- 
and  sufier  any  supervisor  of  Excise  to  use  the  same  for  the  purpose  of  th^.^on^ 
reweighing  such  nops;  and  if  any  such  owner,  planter,  or  grower  shall  naityofsiw. 
neglect  to  keep  such  scales  and  weights,  or  either  of  them,  or  shall  not 
permit  or  suffer  any  supervisor  of  Excise  to  use  the  same  for  the  purpose 
aforesaid,  he,  she,  or  they  shall,  for  each  and  every  such  offence,  forfeit 
the  sum  of  50/.;  and  if  any  such  owner,  planter,  or  grower  shall,  for  the  ir  unjust  scales 
reweighing  of  any  such  hops,  provide  or  make  use  of,  or  cause  or  procure  Scrfhau'be 
or  suffer  to  be  provided  or  made  use  of,  any  false,  unjust,  or  insufficient   "««*.  i^ey  shall 
scales  or  weights,  or  shall  practise  any  act,  device, or  contrivance  by  which  Jhe'ownershaS 
any  such  supervisor  of  Excise  may  be  hindered  or  prevented  from  taking  forfeit  loo/. 
the  just  ana  true  weight  of  any  such  hops,  then  and  in  every  such  case 
such  owner,  planter,  or  grower  shall,  for  each  and  every  such  offence,  for- 
feit the  sum  of  100/.,  together  with  all  such  false,  unjust,  or  insufficient 
scales  and  weights  respectively,  and  the  same  shall  and  may  be  seized  by 
any  supervisor  or  officer  of  Excise." 
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13.  Hops. 

Ownm,  when 
required  by  su- 
pervistor,  shall 
put  hops  into 
the  sCr>lo  tu  be 
rewciched,  and 
auist  niin  there- 
in, on  penalty 
ofsu/. 


No  ofBcer  in- 
ferior t*>  «  su- 
pervisor shall  be 
•ufTercd  to 
weigh  hops  be- 
tween five  in 
the  evening 
and  four  in  the 
morning,  on 
penalty  of  20f • 


Ownen.  &e. 
shall  mark  the 
bags  with  their 
names,  die.  be- 
fore thi7  put  in 
any  hops,  on 
(teiialty  of  3<>I> 


Ho)i«  shall  not 
be  bagged  in 
bags  of  greater 
weight  than  In 
the  proportion 
of  lOlb.  for 
every  i  lalb.  of 
thegroH 
wpitrht  of  bag 
and  hops,  on 
penalty  of  30/. 


Officer  of  Rx- 
dse  shall  nuirk 
on  the  bags  the 
gross  weight, 
with  the  year 
of  growth,  and 
the  progressive 
number  ac- 
cording to  the 
number  of 
bags  charged  to 
cadt  owner  for 
the  ■Minn. 


Persons  coun- 
terfeiting the 
marks  aforeiaid 
•hall  forfeit 
KXW.s  and  for 
defacing  marks 
shaU  forfeit  WU 


lExdse  Bnli  (ZDustoms.     IL  Of  Excise. 

Sect.  9.  ''  That  all  and  eTcry  owner^  [Planter,  and  grower  of  haps  g;rowing 
or  to  grow  in  Great  Britain  shall,  when  and  so  often  as  he,  she,  or  tbej 
shall  he  thereunto  required  hy  any  supervisor  of  Excise,  bring  or  cause 
to  be  brought  to,  and  be  put  into  and  taken  out  of,  the  sode,  all  hops  be- 
longing to  such  owner,  planter,  or  grower,  and  which  such  supervisor  sbiU 
be  dtsirous  to  reweigh  ;  and  shall  also,  on  the  request  of  such  supenriwr, 
by  themselves  respectively,  and  with  a  sufficient  number  of  their  BenranOi 
aid  and  assist,  to  the  utmost  of  their  power,  such  supervisor  of  Excise  in 
reweigh ing  all  such  hops  of  such  owner,  planter,  or  grower,  on  pain  of 
forfeiting,  for  every  neglect  or  refusal  thereof,  the  sum  of  &oV' 

Sect.  7.  "  That  no  officer  of  £xcise,  inferior  to  the  rank  or  degree  of 
a  supervisor  of  Excise,  shall  be  at  liberty  to  weigh  or  shall  be  permitted 
to  weigh  any  hops  at  any  oust,  store-house,  or  other  place  of  any  owner, 
planter,  or  grower  of  hops,  between  the  hours  of  live  in  the  evening  and 
four  in  the  morning;  and  if  any  such  owner,  planter,  or  grower  shall 
permit  or  suffi^r  any  such  inferior  officer  to  weigh  any  such  hops  between 
the  hours  aforesaid,  contrary  to  the  directions  of  this  act,  every  such 
owner,  planter,  or  grower  so  offending  shall,  for  each  and  every  such 
offence,  forfeit  and  lose  the  sum  of  20/. 

By  39  and  40  Gto.  III.,  c.  81,  s.  1,  2,  the  14 Gea  III.,  c.  68,  is  repealed, 
and  in  lieu  thereof,  after  28th  July,  1800,  *'  Every  owner,  planter,  or 
grower  of  hops,  before  he,  she,  or  they  shall  begin  to  put  any  hops  into 
any  bag  or  pocket,  shall  mark  or  cause  to  be  marked  on  the  outside  of  each 
and  every  such  bag  or  pocket,  in  large,  plain,  and  legible  letters  or  char 
racters,  with  durable  ink  or  paint,  his,  her,  or  Uieir  name  or  names  and 
place  of  abode ;  and  if  anv  owner,  planter,  or  grower  of  hops  shall  begin 
to  put  any  hops  into  any  bag  or  pocket  without  having  marked  or  caused 
to  be  marked,  in  manner  hereinbefore  directed,  the  several  matters  and 
things  hereinbefore  required  and  prescribed,  every  such  owner,  planter, 
or  grower,  or  other  person  or  persons  so  offisnding,  shall,  for  each  and  every 
sucn  offence,  forfeit  and  lose  the  sum  of  SO/." 

Sect.  3.  *'  That  no  owner,  planter,  or  grower  of  hops  shall  bag  any 
hops  in  any  bag,  the  weight  of  which  bag  shall  be  greater  in  proporuon 
to  the  gross  weight  of  such  bag  and  die  hops  contained  therein  than 
lOlbs.  for  every  llSlbs.  of  the  said  gross  weight  of  such  bag  and  hops 
contained  therein;  and  if  any  owner,  planter,  or  grower  of  hops  shall  bag 
any  hops  in  any  bag,  the  weight  of  which  bag  shall  be  greater  in  propor- 
tion to  the  gross  weight  of  such  bag  and  the  hops  contained  therein  than 
lOlbs.  for  every  llSlbs.  of  the  gross  weight  of  such  bag  and  the  bops 
contained  therein,  then  and  in  every  such  case  every  owner,  planter,  or 
grower  so  offending  shall,  for  each  and  every  such  offence,  forfeit  the  sum 
of  20/." 

Stct.  4.  "  That  when  and  as  soon  as  any  officer  of  Excise  shall  ha?e 
weighed  and  taken  account  of  any  hops  for  the  purpose  of  ascertaining 
and  charging  the  duty  thereon,  such  officer  shall  and  he  is  hereby  ftU' 
thorized  and  required  to  mark,  or  cause  to  be  marked,  in  large  Ic^hie 
figures,  with  durable  ink  or  paint,  on  the  outside  of  each  and  ev^ 
b^  or  pocket  containing  such  hops,  the  true  gross  weight  of  such  b^ 
or  pocket  of  hops,  together  with  the  date  of  the  year  in  which  anc** 
hops  were  grown;  and  also  with  the  true  progressive  number  of  such  big 
or  pocket,  according  to  the  numbers  of  the  hags  or  pockets  of  hops  weighed 
and  charged  to  each  owner,  planter,  or  grower  of  hops  during  the  tbdn 
current  year  or  hop-season ;  such  number  to  be  taken  progressively)  h^ 
ginning  one,  two,  and  so  onwards,  according  to  the  numW  of  bags  or 
pockets  of  hops  weighed  and  charged  to  each  owner,  planter,  or  grower  as 
aforesaid  in  each  such  current  year  or  hop-season ;  and  if  any  po^n  or 
persons  shall  counterfeit  or  alter,  or  cause,  procure,  or  sufier  to  be  <»?"J** 
feited  or  altered,  any  or  either  of  the  matters  or  things  hereinbefore 
directed  to  be  marked,  or  caused  to  be  marked,  and  so  marked,  or  c»"J*Jt 
be  marked  by  any  such  owner,  planter,  or  grower  of  hops,  or  so  bercinbcWi« 
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directed  U>  be  marked  and  so  marked  by  any  such  officer  as  aforesaid^       13.  Hops. 

the  person  or  persons  so  offending  shall^  for  each  and  every  such  offence^ 

severally  forfeit  and  lose  the  sum  of  100/.;  and  if  any  person  or  persons 

shall  wilfully  deface  or  obliterate  any  or  either  of  the  matters  or  things 

hereinbefore  directed  to  be  marked,  or  caused  to  be  marked,  and  so 

marked  by  any  such  owner,  planter,  or  grower  of  hops,  or  hereinbefore 

directed  to  be  marked,  and  so  marked  by  any  such  officer  as  aforesaid,  or 

shall  cause  or  procure  any  such  matter  or  thing  to  be  defaced  or  obliterated, 

or  shall  connive  at  any  such  matter  or  thing  being  so  defaced  or  obliterated, 

the  person  or  persons  so  offending  shall,  for  each  and  every  such  offence, 

severally  forfeit  and  lose  the  sum  of  20/." 

By  6  Geo.  I.,  c  21,  s.  27.  "  That  from  and  after  the  1st  day  of  August,  Hop*  maybe 
1720,  it  shall  and  may  be  lawful  to  and  for  such  owners  or  planters  of  putiutooMk^ 
hops,  if  they  shall  think  fit,  to  put  the  said  hops  into  casks ;  such  owner 
or  owners,  planter  or  planters,  first  giving  the  like  notice  of  the  time  that 
he,  she,  or  they  intend  to  weigh,  and  put  the  said  hops  into  casks,  as  he, 
she,  or  they  are  by  law  required  to  give  of  the  bagging  of  hons  respectively : 
and  in  case  any  owner  or  owners,  planter  or  planters,  shall  put  any  hops 
into  casks  without  such  notice,  then  he,  she,  or  they  shall  be  liable  to  the 
like  penalties  as  such  owner  or  owners,  planter  or  planters,  would  have 
been  liable  unto  in  case  such  hops  so  put  into  casks  had  been  bagged 
without  such  notice." 

Sect.  29.  *'  That  the  officers  of  Excise,  and  others  appointed  by  the  offleeiv  of  Ex- 
commissioners  of  that  revenue,  shall  in  like  manner  atteml  and  be  present  piuSg'},^*  ** 
at  the  putting  hops  into  casks  and  barrels,  as  he  is  by  law  required  to  be  mto  casks,  dec. 
at  the  bagging  of  hops ;  and  shall  cause  every  cask  or  barrel,  into  which 
hops  shall  be  put,  to  be  weighed,  and  the  weight  of  each  cask  to  be  plainly 
and  distinctly  marked  on  such  cask  respectively;  and  shall  likewise 
cause  the  weight  of  the  hops  contained  in  such  cask  to  be  plainly  and 
distinctly  marked  on  each  cask  respectively;  and  shall  cause  an  entry 
of  the  weight  of  such  hops  to  be  made  in  uis  book  (the  weight  of  sucn 
cask  or  barrel  being  abated),  and  shall  make  the  like  report  to  the  com- 
missioners of  that  revenue,  and  leave  a  like  copy  with  the  owner  or  planter 
of  such  hops,  and  under  the  like  penalties  and  forfeitures  as  in  case  such 
hops  had  been  put  into  bags ;  and  the  owner  or  owners,  planter  or  planters, 
of  such  hops  shall,  within  six  months  after  the  putting  hops  into  casks  or 
barrels,  pay  and  clear  off  the  duties  on  hops  so  casked  or  barrelled  under 
the  like  penalty  as  if  the  same  had  been  bagged." 

By  48  Geo.  III.,  c  134,  s.  1.    *'  That  from  and  after  the  25th  day  of  "'/^•■"JhriTb?* 
July,  1808,  in  addition  to  the  particulars  required  by  law  to  be  markea  on  markS  with  the 
the  outside  of  every  bag  and  pocket  of  hops,  there  shall  be  marked  by  the  ^^^^^  "**  ^^^ 
owner,  planter,  or  grower  of  nops,  in  the  form  and  manner  in  whicn  the  °     * '  ^^^ 
before-mentioned  particulars  are  required  to  be  marked,  the  name  of  the 
parish  and  of  the  county  in  which  the  hops  put  into  any  such  bags  or 
pockets  were  or  shall  be  grown ;  and  if  any  owner,  planter,  or  grower  of 
nops  shall  presume  to  put  hops  into  any  bag  or  pocket  before  the   same 
shall  have  been  marked  in  the  form  and  manner  by  this  act  directed 
and  required,  he,  she,  or  they  shall,  for  each  and  every  such  offence, 
forfeit  90V  P«»*>'y  *>'• 

Sect  2.   **  That  if  any  person  or  persons  shall  counterfeit  or  wilfully  Penalty  on 
remove,  alter,  erase,  or  obliterate,  or  cause,  procure,  or  suffer  to  be  coun-  ^^ng  mariu,^ 
terfeited^  removed,  altered,  erased,  or  obliterated,  any  of  the  marks  directed  so;, 
and  required  by  this  act,  or  any  other  act  or  acts  of  parliament  in  force  at 
and  immediately  before  the  passing  of  this  act,  to  be  put  or  marked  on 
bags  or  pockets  of  hops,  all  and  every  person  or  persons  so  offending  shall, 
for  every  such  offence,  forfeit  20^" 

Sect  3.  ''  That  all  fines,  penalties,  and  forfeitures  imposed  by  this  act  Recovery  and 
shdl  be  sued  for,  recovered,  levied,  or  mitigated  by  such  ways,  means,  or  |S£Samau"  ^ 
methods  as  any  fine,  penalty,  or  forfeiture  may  be  sueil  for,  recovered. 
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Is.  Hofa. 


Growen  of  hops 
not  to  put  any 
name  or  place 
of  abode  than 
their  own  on 
bags  or  pockets. 


•Sic. 


Penalty. 

Hop-planten 

Kacktng  different 
ops  in  bag. 

Penalty. 


Reba«ing  fo- 
rt iffnnopa  in 
British  bags,  for- 
ffiu  10/.  per 
cwt-.  die. 


Hops  not  to  be 
removed  before 
the  duty  i-t  aa- 
certa  ntd^  on 
{lain  of  AU/. 


Hops  ihall  not 
b<t  removed 
from  the  place 
of  weighing  be- 
fore the  ex- 
fiiration  of  13 
tours,  unless 
the  same  shall 
have  been  re* 
weighed  by  the 
•upervisor,  on 
penalty  of  SO/. 
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levied^  or  mitigated  by  any  law  or  laws  of  £xcise,  or  by  action  of  debt, 
bill,  plaint,  or  information  in  any  of  His  Majesty's  Courts  of  Record  at 
Westminster,  or  in  the  Court  of  Exchequer  in  Scotland  respectively ;  ind 
that  one  moiety  of  every  such  fine,  penalty,  or  forfeiture  snail  be  to  His 
Majesty,  his  heirs  and  successors,  and  the  other  moiety  to  him  or  tbem 
who  shall  inform,  discover,  or  sue  for  the  same." 

By  54  Geo.  III.,  c.  123,  s.  1.  "  That  from  and  after  the  5th  day  of  July, 
1814,  every  owner,  planter,  or  grower  of  hops,  before  he,  she,  or  they  sluill 
b^n  to  put  any  hops  into  any  bag  or  pocket,  shall  mark,  or  cause  to  be 
marked,  on  the  outside  of  each  and  every  such  bag,  in  large, plain,  and 
legible  letters,  of  four  inches  in  length  at  the  least,  and  half  an  inch  in 
breadth,  and  on  the  outside  of  every  such  pocket,  in  large,  plain,  legible 
letters  of  three  inches  in  length  and  half  an  inch  in  breadth  at  the  least, 
with  durable  ink  or  paint,  his,  her,  or  their  name  or  names,  and  the  parish 
and  county  in  which  the  said  hops,  to  be  packed  therein,  were  actually 
grown ;  and  if  any  owner,  planter,  or  grower  of  hops,  or  any  other  person 
or  persons  shall  put  any  hops  into  any  bag  or  pocket,  without  baving 
marked  or  causecl  to  be  marked  thereon  in  manner  hereinbefore  directed 
the  several  matters  and  things  hereinbefore  required  and  prescribed,  or 
shall  before  or  at  any  future  time  after  such  hops  have  been  packed,  or 
shall  *  mark  or  cause  to  be  marked  thereon  the  name  of  any  other  person, 
parish,  or  county,  than  as  is  hereinbefore  directed  or  prescribed,  or  the 
symbol  appertaining  to,  or  any  thing  denoting  to  be  the  symbol  of  any 
other  county  or  place,  every  such  owner,  planter,  or  grower,  or  oth« 
person  or  persons  so  offending,  shall,  for  every  such  offence,  forfeit  and 
pay  the  sum  of  20/.  for  every  such  bag  or  pocket,  to  be  recovered  and 
applied  in  manner  before  directed." 

Sect  2.  **  That  if  any  owner,  planter,  or  grower  of  hops  shall  know- 
ingly put  or  suffer  to  be  put  any  nops  of  di^ent  qualities  and  value  in 
the  same  bag  or  pocket,  every  such  owner,  planter,  or  grower  shall  forfeit 
and  pay  the  sum  of  20/.  for  every  such  bag  or  pocket,  to  be  recovered  and 
appliecl  in  manner  before  directed/' 

By  9  Ann.  c  12,  s.  23.  *'  That  no  person  whatsoever  shall,  during  we 
continuance  of  this  act,  take  any  hops  of  foreign  growth  out  of  the  bags 
in  which  they  are  imported,  and  rebag  the  same  in  British  bagging,  in 
order  to  sell,  dispose,  or  export  the  same  as  British  hops,  under  the 
penalty  of  10/.  for  every  hundred- weight,  and  after  that  rate  for  a  greatff 
or  lesser  quantity ;  ancf  if  any  person  or  persons  shall  endeavour  to  defraud 
Her  MaJLsty  of  ner  duties  hereby  granted,  by  using  twice,  or  oftener,  we 
same  bag,  with  the  officer's  mark  uereupon,  such  person  or  persons,  for 
every  sudi  offence,  shall  forfeit  the  sum  of  40/."  . 

Sect.  1 6.  "  That  no  planter  or  owner  of  hops,  after  the  said  first  day  w 
June,  1711,  during  the  continuance  of  the  said  duties  upon  hops,  shall 
(under  pain  of  forfeiting  the  sum  of  50/.  for  every  offence)  remove,  carry 
or  send  away,  or  suffer  to  be  removed,  carried  or  sent  away,  from  hiM*^""' 
or  their  oust,  store-house,  or  other  place  (whereof  notice  shaU  or  ou^'  ^ 
be  given  as  aforesaid)  any  hops  chargeable  with  the  duty  by  this  an 
imposed,  until  the  same  shall  have  been  cured,  bagged,  and  we^hed,  ana 
the  duties  thereof  shall  be  ascertained  according  to  the  true  meaning  ot 
this  act,  unless  in  such  cases  where  the  officers  of  tlie  said  duties  (having 
due  notice  first  civen  or  left  as  aforesaid^  shall  nevertheless  n^lect  to  attend 
the  bagging  and  weighing  of  the  same. ' 

By  39  and  40  Geo.  III.,  c.  81,  s.  5.  "That  no  owner,  planter,  or  grower 
of  hops  growing  or  to  grow  in  Great  Britain  shall  remove  or  convey  aw^; 
or  cause  or  suffer  to  be  removed  or  conveyed  away,  any  hops  ^^^J^ 
oust,  store-house,  or  other  place  where  the  same  shall  have  been  weighed, 
for  the  purpose  of  charging  the  duty,  before  the  expiration  of  twelve  hours 
next  after  such  hops  shall  have  been  so  weighed,  unless  the  same  shall 
sooner  have  been  weighed  or  reweighed  by  the  supervisor  of  Excise  to 
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the  end  that  such  supervisor  may  have  an  opportunity  to  rewei^h  the  13.  Hops. 
same;  and  if,  upon  the  reweighing  of  any  such  hops,  any  additional  ^— — 
weight  shall  be  found,  such  hops  shafl  he  liable  to  and  cnargeanle  with  the 
duty  of  Excise  imposed  for  or  in  respect  of  such  hops,  according  to  such 
last-mentioned  weight;  and  if  any  such  owner,  planter,  or  grower  shall 
remove  or  convey  away,  or  cause  or  sufier  to  be  removed  or  conveyed  away, 
any  such  hops,  contrary  to  the  true  intent  and  meaning  of  this  act,  the 
owner,  planter,  or  grower  of  such  hops  so  offending  snail,  for  each  and 
every  such  ofifence,  forfeit  the  sum  of  50/." 

Sect.  10.  ''That  if  any  person  or  persons  whatsoever  shall  assault,   Penonsob- 
oppose,  molest,  obstruct,  or  binder  any  officer  or  officers  of  Excise  in  the  ffSS  ««S**" 
due  execution  of  this  act,  or  of  any  of  the  powers  or  authorities  given  by  tion  of  their 
this  act,  all  and  every  such  person  or  persons  so  offending  shall,  for  every  fo/^if^. 
such  offence,  severally  forfeit  the  sum  of  100/." 

By  9  Ann.  c.  12,  s.  17.  ''  That  if  any  planters  or  owners  of  hops  shall  FrauduicnUy  con- 
fraudulently  hide  or  conceal,  or  cause  or  procure  to  be  hid  or  concealed,  SS"*  ^^^**^  **• 
any  hops  chargeable  by  this  act,  to  the  intent  to  deceive  Her  Majesty  of 
the  just  duties  by  this  act  granted,  that  then,  and  in  every  sudi  case, 
the  party  so  offending  shall,  for  every  such  offi?nce,  forfeit  the  sum  of 
20L,  and  all  the  hops  so  concealed  and  hid,  to  Her  Majesty's  use." 

Sect.  18.    ''That  if  any  picker  or  gatherer  of  hops,  or  any  other  Picker  of  hops 
person  or  persons,  shall  privately  carry  off  or  convey  any  hops  from  the  ^jJ^hjLJfo^^ 
place  of  growing,  or  the  place  where  the  same  shall  be  put  in  order  to  be  fdu  bs.  per  ib. 
cured,  bi^ed,  and  weighed,  with  an  intent  to  defraud  Her  Majesty  of  her  SbSSr  ^'^ 
said  duties,  and  the  owner  of  the  said  hops,  then,  and  in  every  such  case,  the  month. 
person  or  persons  offending  therein  shau  forfeit  and  lose  the  sum  of  6s.  for 
every  pound  of  hops  so  clandestinely  carried  off  and  conveyed ;  and  in 
every  such  case  it  shall  and  may  be  lawful  for  the  officers  of  the  said 
duties,  not  only  to  seize  the  hops  so  clandestinely  carried  off  and  conveyed, 
but  ako  to  apprehend  the  said  offender  or  offenders,  and  carry  him  or 
them  before  one  of  Her  Majesty's  justices  of  the  peace  of  the  county  or 
place  where  such  offence  shall  be  committed ;  and  in  case  the  said  offence 
ahAlI  be  proved  before  the  said  justice  of  the  peace,  and  the  oflSsnder  or 
offenders  shall  not  forthwith  pay  down  the  penalties  by  this  act  imposed 
on  such  offender  or  offenders  for  the  offences  so  proved  on  him,  her,  or 
them  respectively  as  aforesaid,  and  no  sufficient  distress  can  be  found  to 
levy  the  same,  it  shall  and  may  be  lawful  for  the  said  justice  of  the  peace 
to  commit  such  offender  or  offenders  to  the  house  of  correction,  there  to  be 
whipt  and  kept  to  hard  labour,  for  any  time  not  exceeding  one  month ; 
and  if  any  person  or  persons  shall  obstruct  or  hinder  any  officer  or  officers  Penont  ob. 
for  the  saia  duties  in  the  execution  of  his  or  their  offices,  or  the  powers  forfSta^fti?*^*' 
given  them  by  this  act,  or  shall  beat  or  abuse  the  said  officers,  or  any  of 
them,  in  the  execution  of  his  or  their  offices,  such  person  or  persons  shall, 
for  every  such  offence,  forfeit  and  lose  the  sum  or  5/. ;  and  in  default  of  or  acnt  to  hud 
distress  wherebv  to  levy  the  same,  it  shall  and  may  be  lawful  for  any  ^o^f^  * 
of  Her  Majesty  s  justices  of  the  peace,  upon  due  proof  of  such  offence, 
to  commit  such  offender  or  offenders  to  the  house  of  correction,  there 
to  be  whipt  and  kept  to  hard  labour,  for  any  time  not  exceeding  one 
month." 

Sect.  14.  '*  That  all  and  every  person  and  persons  whatsoever,  who  Planters  to  cieiir 
shaU  be  the  planters  or  owners  of  the  said  hops,  shall,  within  six  months  <»'*""*  month*. 
after  the  time  in  which  every  parcel  of  the  said  hops  shall  or  ought 
to  be  cured,  bagged,  and  weigned  as  aforesaid,  pay  and  clear  off  all  the 
said  duties  of  hops  of  the  growth  of  Great  Britain  mat  shall  be  due  from 
him,  her,  and  them  respectively;  and  that  all  and  every  such  planters  and 
owners,  who  shall  refuse  or  neglect  to  make  such  payment  as  aforesaid, 
shall  forfeit  and  lose  to  Her  Majesty,  for  every  such  offence,  double  the 
sum  of  the  said  duty  whereof  the  pa3rment  shall  be  so  refused  or  neglected, 
that  is  to  say^  two- third  parts  of  the  said  double  duties  to  the  use  of 
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the  qiieeD>  and  the  other  third  part  to  the  use  of  the  informer  or  proK- 
cutor." 

By  7  Geo.  II.,  c.  19,  s.  9.  '<  That  if  any  person  or  persons  in  Great 
Britain  or  Ireland  shall,  from  and  after  the  said  first  day  of  May,  1734, 
mix  with  or  put  into  any  quantity  of  hops  any  drug  or  ingredient,  or  other 
thing  whatsoever,  to  alter  the  colour  or  scent  thereof,  every  persoD  so 
offending,  and  heing  thereof  lawfully  convicted  by  the  oath  of  one  or  more 
witness  or  witnesses^  before  one  or  more  justice  or  justices  of  the  peace  of 
the  county  or  place  where  the  offence  shidl  be  committed,  shall  for  every 
such  offence  forfeit  and  pay  the  sum  of  51,  for  every  hundred-weight 
thereof."— jR.  v.  Pack,  6  T,  IL  374.  The  defendant  was  convicted  on 
this  fact  for  putting  a  quantity  of  sulphur  and  brimstone  in  the  fire  by 
which  100  cwt.  of  hops  were  drying,  to  alter  the  colour  thereof,  the  vapour 
and  fumes  of  which  ascended  to  the  hops  placed  over  such  fire,  ami,  the 
hops  being  then  in  a  moist  state,  fixed  to  the  hops  and  made  them  appear 
brighter.  Lord  Kenyon,  C.  J.  was  clearly  of  opinion  that  this  was  an 
offence  within  the  act  of  parliament,  even  though  the  vapours  were  a 
melioration  of  the  hop  (which  was  not  the  case,  the  vapour  of  the  brim- 
stone giving  a  false  colour  and  a  false  value  to  the  hops),  and  the  coDviction 
was  affirmed. 

By  9  Ann.  c.  12,  s.  24.  "  That  during  the  continuance  of  this  act,  no 
common  brewer,  innkeeper  or  victualler  shall  use  any  'broom,  wormwood, 
or  any  other  bitter  ingredient  (to  serve  instead  of  hops)  in  brewing  or 
making  any  beer  or  ale  to  be  brewed  or  made  by  him,  her,  or  them  for 
sale  in  any  part  of  Great  Britain,  under  the  penalty  of  forfeiting  the  sam 
of  20/.  for  every  such  ofience ;  the  infusing  of  broom  or  wormwood  into 
beer  or  ale  by  the  retailer,  after  the  same  is  brewed  and  tunned,  to  make 
the  same  broom  or  wormwood  ale,  or  broom  or  wormwood  beer,  always 
excepted." 

The  penalties  aforesaid  (where  not  otherwise  directed)  ^all  be  re- 
covered and  mitigated  as  by  the  laws  of  Excise,  and  distributed  bait 
to  the  king  and  half  to  him  that  shall  sue.  9  Ann.  c  12,  s.  26 ;  24  Geo. 
II.  c.  42,  s.  29;  26  Geo.  III.  c.  5,  s.  8;  39  and  40  Gea  III.  c  81,  &  11} 
7  and  8  Geo.  IV.  c.  53;  ante,  227  to  310. 

And  by  9  Ann.  c.  12,  s.  19.  "  That  all  the  hops  in  the  custody  of  any 
planter  or  owner  of  hops,  or  any  other  person  or  persons  to  the  use  of  or 
in  trust  for  such  planter  or  owner,  shall  be  liable  and  sulg^^  ^.  ^^  *" 
hereby  made  chargeable  with  all  the  debts  and  duties  for  hops  in  tireu 
and  owing  by  such  planter  or  owner  respectively,  and  to  all  penslties  and 
forfeitures  incurred  oy  such  planter  or  owner  for  any  offence  against  this 
act;  and  that  it  shall  and  may  be  lawftd  in  all  such  cases  to  levy  d^ts 
and  penalties,  and  use  such  proceedings  as  may  lawRilly  be  done  by  this 
act,  in  case  the  debtor  or  offender  were  the  true  and  lawful  owner  of  the 
same." 

The  6  Geo.  IL  c.  37,  s.  6.,  and  4  Gea  IV.,  c  46,  s.  1,  were  repealed  by 
7  &  8  Geo.  IV.,  c.  27,  and  the  7  &  8  Geo.  IV.,  c.  30,  s.  18,  enacts,  "Tpst 
if  any  person  unlawfully  and  maliciously  cut  any  hop-binds  growing 
on  poles  in  an^  plantation  of  hops,  every  such  offender  sliall  be  gojltfot 
felony,  and  being  convicted  thereof,  shall  be  liable,  at  the  discretion  of  the 
Court,  to  be  transported  beyond  the  seas  for  life,  or  for  any  term  not 
less  than  seven  years,  or  to  be  imprisoned  for  any  term  not  exceeding 
four  years,  and,  if  a  male,  to  be  once,  twice,  or  thrice  publicly  or  privateiy 
whipped  (if  the  Court  shall  so  think  fit)  in  addition  to  such  imprison- 
ment." 
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(14.)  ]Lcat|fter»  f^lDefS,  anil  jtiiin^.  (a) 

[2  Ann.  c  11 ;  9  Ann.  ell;  5  Geo.  II.,  c.  2  ;  5  Geo.  IIL,  c.  43 ;  10  Geo. 
III.,  c.  44;  15  Geo.  III.,  c.  35 ;  24  Geo.  III.,  seits.  2,  c.  41 ;  26  Geo.  III.,  c. 
77 ;  28  Geo.  IIL,  c  37 ;  31  Gea  III.,  c.  43 ;  34  Geo.  III.,  c.  G3 ;  35  Geo. 
III.,  c.  97;  38  Geo.  III.,  c.  54  ;  41  Geo.  III.,  (U.  K.)  c.  91 ;  43  Geo.  III., 
c.  69  ;  52  Geo.  III.,  c.  143 ;  55  Geo.  Ill,  c  30 ;  c.  69 ;  56  Geo.  III.,  c 
110;  59  Geo.  III.,  c  32 ;  3  Geo.  IV.,  c.  27 ;  c.83;  5  Geo.  IV.,  c.  55 ;  6 
Geo.  IV.,  c. Ill;  7  Geo.  IV.,  c. 23 ;  7  &  8  Geo.  IV.,  c. 53 ;  aod  the  repealing 
act,  11  Geo.  IV.,  c  16.] 

AH  the  then-existing  regulations  of  Excise  duties  and  licences  relating  to 
leather  were  repealed  by  1 1  Geo.  IV.  &  1  Wm.  W,,  intitulediln  act  to  repeal 
the  duties  of  Excise  and  drawbacks  on  leather,  and  the  laws  relating  thereto^ 
(passed  29th  Mav,  1830),  and  by  which,  after  referring  to  43  Geo.  III. 
c.  69,  it  is  enactea,  ''  That  from  and  after  the  5th  July,  1830,  the  seyeral 
duties  of  Excise  payable  b^  law  for  or  upon  hides  and  skins,  and  pieces 
and  parts  of  hiues  and  skins,  tanned,  tawed,  or  dressed  in  oil,  and  on 
▼ellum  and  parchment  made,  in  any  part  of  the  united  kingdom,  and  all 
duties  upon  licences  for  exercising  the  trades  of  tanner,  tawer,  currier,  or 
dresser  of  hides  and  skins  in  oil,  and  all  drawbacks  for  or  in  respect  of  the 
exportation  of  any  hides  or  skins,  or  leather,  unmanufactured,  or  manu- 
factured into  goods,  wares,  or  merchandise,  shall  cease  and  determine, 
and  be  no  longer  paid  or  payable;  and  that  all  enactments,  provisions, 
regulations,  and  restrictions  in  any  act  or  acts  in  force  immediatdy 
before  the  passing  of  this  act,  relating  to  any  sucb  duties,  or  such  licences, 
or  such  drawbacks,  from  and  after  the  said  5th  July,  1830,  shall  be  and 
the  same  are  hereby  wholly  repealed,  and  shall  then  cease  and  determine, 
save  and  except  as  to  the  payment  and  recovery  of  any  arrear  of  the  said 
duties,  or  of  any  penalty  or  forfeiture  in  respect  thereof,  wliich  shall  have 
been  incurred  before  the  said  5th  July,  1830." 

Sect  2.  "  That  nothing  in  this  act  contained  shall  be  deemed  or  con- 
strued to  continue  in  force  so  much  of  an  act  passed  in  the  forty-eighth 
year  of  the  reign  of  His  late  Majesty  King  Creorge  the  Third,  for  re- 
pealing an  act  passed  in  the  first  year  of  King  James  the  First,  intituled 
An  act  concerning  tanners,  curriers,  shoemakers,  and  other  artificers 
(occupying  the  cutting  of  leather,  and  also  for  repealing  and  amending 
certain  parts  of  several  other  acts  of  parliament  relating  thereto,  as  pro- 
hibits anv  person  or  persons  using  the  trade  or  business  of  tanning  of 
leather,  during  the  time  that  he,  sne,  or  they  shall  so  use  or  carry  on  the 
said  trade  or  business  of  tanning,  from  using,  occupying,  or  in  any 
manner  carrying  on  the  trade  or  business  of  a  shoemaxer,  currier, 
leather-cutter,  or  other  artificer  exercising  the  cutting  or  working  of 
leather,  or  to  revive  the  said  act  of  King  tHimes  the  First,  or  any  other 
act  or  acts  relating  to  the  damaging  of  hides  in  the  flaying  thereof^  or  to 
revive  or  continue  any  other  provision,  restriction,  or  regulation  in  any 
way  relating  to  the  flaying  of  raw  hides,  or  the  tanning  or  working  of 
bides  or  skins,  or  manufacture  of  leather,  parchment,  or  vellum,  or  to 
repeal  any  act,  or  any  part  or  provision  contained  in  any  of  the  said  acts 
hereby  repealed,  repeabng  any  former  act" 

As  the  prior  laws  are  still  in  force  with  respect  to  any  arrear  of  duty, 
it  may  be  expedient  to  state  the  former  enactments. 

By  43  Geo.  III.  c.  69,  a  duty  was  laid  upon  all  hides  and  skins, 
▼ellum,  and  parchment  tanned  in  Great  Britain ;  and  other  duties  were 
also  imposed  by  49  Geo.  III.  c  98,  and  52  Gea  III.  c.  94. 

By  3  Geo.  iV.  c.  83,  s.  1.  "  That  from  and  after  the  5th  day  of  July, 
1822,  the  several  additional  duties  of  Excise  on  hides  and  skins,  and 


(a)  See  also  title  XcatfKT,  Vol.  III. 
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parts  and  pieces  of  bides  and  skins,  and  on  vellum  and  parchment,  and 
on  leather  manufactured  into  goods  and  wares,  granted  and  imposed  by 
the  said  act  passed  in  the  iifty-second  year  aforesaid,  shall  be  and  the 
same  are  hereby  respectively  repealed,  and  shall  then  cease  and  determine, 
and  be  no  longer  paid  or  payable,  save  and  except  any  arrear  thereof." 

Sect.  2.  *'  That  from  and  after  the  said  5th  day  of  July,  1829,  the 
said  several  drawbacks  granted  and  allowed  by  the  said  last-mentioned 
act  of  the  fifty-sixth  year  aforesaid,  and  also  the  said  act,  shall  be  and 
the  same  respectively  are  hereby  repealed,  and  such  drawbacks  respectively 
shall  then  cease  and  determine,  and  be  no  longer  paid  or  payable;  save 
and  except  any  arrear  thereof,  and  save  and  except  any  penalty  or  for- 
feiture imposed  by  the  act  last  above  mentioned,  and  which  shall,  on  or 
before  the  said  5th  day  of  July,  1822,  be  incurred." 

Sect.  3.  "  That  in  lieu  ana  instead  of  the  several  drawbacks  hereby 
repealed,  there  shall,  from  and  after  the  said  5th  day  of  July,  1822,  be 
allowed  and  granted  the  following  drawbacks ;  that  is  to  say, 
''  For  every  pound  weight  avoirdupois  of  all  hides  and  skins,  and  parts 
and  pieces  of  hides  and  skins,  tanned  or  tawed  in  Great  Britain,  and 
duly  marked,  for  which  the  duty  impose<l  and  payable  thereon  re- 
spectively shall  have  been  paid,  ana  which  shall  be  duly  exported  from 
Great  Britain  to  foreign  parts  as  merchandise,  two-thirds  of  the  re- 
spective duty  paid : 
''  For  every  pound  weight  avoirdupois  of  all  hides  and  skins,  and  parts 
and  pieces  of  hides  and  skins,  tanned  and  curried  in  Great  Britain, 
and  duly  marked,  for  which  the  duty  imposed  and  payable  thereon 
respectively  shall  have  been  paid,  and  which  shall  be  auly  exported 
from  Great  Britain  to  foreign  parts  as  merchandise,  two-pence : 
''  For  every  pound  weight  avoirdupois  of  all  leather  tanned  or  tawed  in 
Great  Britain,  for  which  the  duty  imposed  and  payable  thereon  re- 
spectively shall  have  been  paid,  and  wnich  shall  be  manufactured  and 
actually  made  into  boots,  shoes,  saddles,  or  gloves  in  and  duly  exported 
from  Great  Britain  to  foreign  parts  as  merchandise,  three-pence: 
*'  For  every  pound  weight  avoirdupois  of  all  leather  tanned  or  tawed  in 
Great  Britain  for  which  the   duty  imposed  and  payable  thereon  re- 
spectively shall  have  been  paid,  and  which  shall  be  manufactured  and 
actually  made  into  goods  and  wares,  other  than  boots,  shoes,  saddles,  or 
gloves,  in  and  duly  exported  from  Great  Britain  to  foreign  parts  as 
merchandise,  two-pence: 
**  For  all  goat-skins  tanned   with  sumack,  or  otherwise,  to  resemble 
Spanish  leather,  in  Great  Britain,  duly  marked,  and  all  sheep-skins 
tanned  for  roans  Tbeing  after  the  nature  of  Spanish  leather),  in  Great 
Britain,  duly  marked,  for  which  the  duty  imposed  and  payable  thereon 
respectively  shall  have  been  paid,  and  which  shall  be  July  exported 
from  Great  Britain  to  foreign  parts  as  merchandise,  the  wnole  of  the 
respective  duty  paid : 
'*  For  every  pound  weight  avoirdupois  of  boots  or  shoes  made  in  Great 
Britain,  the  upper  leathers,  vamps,  and  boot-1^  of  which  are  made  of 
morocco,  Spanish  leather,  or  kid-skins,  and  for  which  the  duty  imposed 
and  payable  thereon  respectively  shall  have  been  paid,  and  which  shall 
be  duly  exported  from  Great  Britain  to  foreign  parts  as  merchandise, 
four-pence: 
"  For  every  pound  weight  avoirdupois  of  all  buck,  deer,  or  elk  skins 
dressed  in  oil  in  Great  Britain,  for  which  the  duty  imposed  and  payable 
thereon  shall  have  been  paid,  whether  manufactured  and  actually  made 
into  goods  or  wares  or  not  (but  if  not,  then  to  be  duly  marke(i),  and 
which  shall  be  duly  exported  from  Great  Britain  to  foreign  parts  as 
merchandise,  one  shilling : 
''  For  all  other  hides  and  skins,  and  parts  and  pieces  of  other  hides  and 
skins,  dressed  in  oil  in  Great  Britain,  and  duly  marked,  for  which  d)e 
duty  imposed  and  payable  thereon  respectively  shall  have  been  paid. 
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and  which  shall  be  exported  from  Great  Britain  to  foreign  parts  as 
merchandise^  the  whole  of  the  respective  duty  paid>  according  to  the 
weight  or  number  thereof  respectively  exported : 
**  For  every  pound  weight  avoirdupois  of  all  other  hides  and  skins  dressed 
in  oil  in  Great  Britain,  for  which  the  duty  imposed  and  payable  thereon 
respectively  shall  have  been  duly  paid,  and  which  snail  be  manu- 
factured and  actually  made  into  gcxKis  and  wares  (except  sheep  and 
lamb  skins  dressed  in  oil,  and  made  into  goods  and  wares  other  than 
gloves)  in  and  duly  exported  from  Great  Britain  to  foreign  parts  as 
merchandise,  six-pence. 
''  For  every  pound  weight  avoirdupois  of  all  sheep  and  lamb  skins  dressed 
in  oil  in  Great  Britain,  for  which  the  duties  imposed  in  respect  thereof 
shall  have  been  duly  paid,  and  which  shall  be  manufactured  and  actu- 
ally made  into  goods  and  wares  other  than  gloves  in  and  duly  exported 
from  Great  Britain  to  foreign  parts  as  merchandise,  four-pence." 
Sect  4.  '*  That  the  said  several  drawbacks  by  this  act  allowed  and  granted 
shall  and  may  be  respectively  paid  and  allowed  in  such  and  the  hke 
manner,  and  in  or  by  any  or  either  of  the  general  or  special  means,  ways, 
OT  methods,  by  which  the  fonner  drawbacks  hereby  repealed,  or  the  draw- 
backs of  duties  of  Excise  respectively,  upon  goods,  wares,  merchandise,  or 
commodities  of  the  same  sorts  or  kinds  respectively,  were  or  might  be  paid 
or  allowed,  except  so  far  as  the  same  are  altered  by  this  act;  and  the 
goods,  wares,  merchandise,  or  commodities  so  by  this  act  respectively 
entitled  to  drawbacks  of  duties  of  Excise  shall  be  and  the  same  are  hereby 
made  subject  to  all  and  every  the  conditions,  regulations,  rules,  restric- 
tions, and  forfeitures  to  which  goods,  wares,  merchandise,  or  commo- 
dities in  general,  and  also  to  all  and  every  the  special  conditions,  rules, 
regulations,  restrictions,  and  forfeitures  respectively,  to  which  tlie  like 
goods,  wares,  merchandise,  or  commodities,  were  subject  and  liable, 
except  as  aforesaid,  by  any  act  or  acts  of  parliament  in  force  imme- 
diately before  the  passing  of  this  act,  relating  to  the  duties  of  Excise ; 
and  all  and  every  pain,  penalty,  fine,  or  forfeiture,  of  any  nature  or 
kind    whatever,    for   any    offence  whatever  committed    against  or  in 
breach  of  any  act  or  acts  of  parliament  in  force  immediately  before 
the  passing  of  this  act,  made  for  securing  the  revenue  of  Excise,  or  for 
the  regulation  and  improvement  thereof,  and  the  several  clauses,  powers, 
and  directions  therein  contained,  shall  be  and  are  hereby  directed  and 
declared  to  extend  to,  and  shall  be  respectively  applied,  practised,  and  put 
in  execution  for  and  in  respect  of  the  several  drawbacks  of  duties  of  Excise 
hereby  allowed  and  granted,  in  as  full  and  ample  a  manner,  to  all  intents 
and  purposes  whatever,  except  as  aforesaid,  as  if  all  and  every  the  said  acts, 
clauses,  provisions,  powers,  directions,  fines,  pains,  penalties,  or  forfeitures 
were  particularly  repeated  and  re-enacted  in  the  bcxly  of  this  act" 

By  7  Geo.  I  v.  c.  23,  the  duties  and  drawbacks  of  Excise  upon  hare 
and  kid  skins,  sheep  skins,  and  lamb  skins,  were  repealed ;  but  it  was 
provided  that  the  laws  requiring  entry  of  premises,  or  authorising  in- 
spection of  officers,  should  be  continued. 

By  5  Geo.  IV.,  c.  55,  s.  1, 9, 3,  the  duties  and  drawbacks  on  hides,  skins, 
and  leather,  manufactured  in  Ireland  are  assimilated  to  those  payable 
on  the  like  articles  in  Great  Britain,  and  are  placed  under  the  control  of 
t|ic  Excise,  B.  6. 

By  6  Geo.  IV.  c  111,  all  former  duties  of  Customs  were  repealed,  and 
new  duties  imposed,  ante,  132. 

By  3  Geo.  IV.  c.  83,  s.  5.  *'  That  if  any  tanner,  tawer,  or  dresser  of 
hides  and  skins  in  oil,  or  maker  of  vellum  or  parchment,  shall  remove  or 
conceal  any  hide  or  skin,  or  part  or  piece  of  any  hide  or  skin,  or  any 
vellum  or  parchment,  with  intent  to  evade  the  cluty  or  duties  of  Excise 
thereupon  chargeable  or  payable,  he,  she,  and  they  shall  for  every  such 
off*ence  severally  forfeit  and  lose  the  sum  of  WOl.,  to  be  su(  d  for,  miti- 
gated, recovered,  applied,  and  accounted  for  as  any  other  penalty  under  or 
by  any  law  or  laws  of  Excise ." 
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1 4.  Leather, 

Notice  to  Ex- 
cise officer, 
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shall  be  pro- 
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•tamped,  dkc 
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CurrieiB,  A:c. 
not  being  tannen, 
using  Bumack 
in  currying 
exception. 


Penalty  lOOf. 
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skins,  dec.  to 
be  marked. 


Commifslonen 
of  Customs  to 
provide  stamps 
for  hides,  dEC. 
imported. 


IBxrfse  antt  (ffittStoms.     II.   0/ Excise. 

Sect  6.  "  That  before  any  hides  or  skins^  or  pieces  of  hides  or  skiia,  or 
any  veUum  or  parchment,  ehall  be  weighed  or  counted  by  any  officer  of 
Excise,  and  charged  with  duty,  or  stamped  or  marked  to  denote  such 
charge,  the  tanner,  tawer,  or  dresser  of  hides  and  skins  in  oU,  or  maker  of 
vellum  or  parchment,  desirous  of  having  the  same  so  charged  and  stamped 
or  marked,  shall  give  notice  in  writing  to  the  proper  officer  of  Excise, 
specifying  the  day  and  hour  on  which,  and  the  number  of  hides  and 
SKins,  parts  or  pieces  of  hides  or  skins,  and  skins  or  pieces  of  vellum  or 
parchment,  which  he  or  she  shall  desire  to  be  weighed  or  counted,  and 
charged  with  and  stamped  or  marked  to  denote  the  charge  of  duty,  and 
shall  deliver  every  such  notice  to  the  proper  officer  twenty-four  houis  at 
the  least,  if  the  entered  premises  of  such  trader  where  such  goods  are  to 
be  charged  with  duty  are  situate  within  a  market  town,  and  forty-eight 
hours  at  the  least  if  such  premises  are  situate  without  a  market  town,  be- 
fore the  hour  for  weighing  or  counting  any  such  goods  as  aforesaid  men- 
tioned in  such  notice,  and  shall,  before  such  weighing  or  counting  thereof 
as  aforesaid  shall  be  begun,  place  and  produce  all  the  hides  and  skins, 
parts  and  pieces  of  hides  and  skins,  vellum  and  parchment,  specified  in 
such  notice  to  be  weighed  or  counted,  and  charged  with  duty,  and  stamped 
or  marked  as  aforesaid,  in  an  entered  room  by  themselves,  and  in  which 
no  other  hides  or  skins,  or  parts  or  pieces  of  hides  or  skins,  vellum  or 

Earcbment,  shall  then  be,  and  shall  from  that  time  continue  all  such 
ides  or  skins,  parts  or  pieces  of  hides  or  skins,  vellum  or  parchment, 
alone  in  such  room  for  the  space  of  twenty-four  hours  next  after  the 
same  shall  have  been  charged  with  duty,  or  stamped  or  marked  as  afore- 
said by  the  officer  of  Excise,  unless  the  same  shall  have  been  weighed  or 
counted,  or  be  sooner  re  weighed  or  recounted  by  a  surveyor  or  supervisor, 
and  shall  not,  during  the  time  aforesaid,  conceal  or  remove  any  such  hide 
or  skin,  or  any  such  part  or  piece  of  any  hide  or  skin,  or  any  such  vellum 
or  parchment  so  weighed  or  counted,  and  charged  with  duty,  or  stamped 
or  marked,  out  of  such  room,  or  bring  into  or  cause  or  suffer  to  be  brought 
into  such  room,  any  other  hide  or  skin,  or  part  or  piece  of  any  other  hide 
or  skin,  or  any  other  vellum  or  parchment,  upon  pain  of  forfeiting  for 
every  such  offence,  and  for  every  refusal  or  neglect  to  observe  any  of  the 
several  provisions  herein  contamed,  the  sum  of  200/.,  to  be  sued  for, 
mitigatefl,  recovered,  applied,  and  accounted  for  as  any  other  penalty 
under  or  by  any  law  or  laws  of  Excise." 

Sect  7.  *'  That  it  shall  not  be  lawful  for  any  currier  or  curriers,  or 
other  person  or  persons  not  being  an  entered  tanner,  to  use  sumack  in  or 
about  the  currying  of  any  hide  or  skin,  or  in  the  preparation  or  dressing 
of  any  leather,  except  only  for  the  purpose  of  colouring  leather  for  making 
boot-tops  or  saddles,  upon  pain  of  forfeiting  for  each  and  every  such 
offence  the  sum  of  100/1,  to  be  sued  for,  mitigated,  recovered,  applied,  and 
accounted  for  as  any  other  penalty  under  or  by  any  law  or  laws  of  Excise, 
together  widi  the  forfeiture  of  all  such  sumack,  hides,  skins,  and  leather 
respectively,  which  shall  and  may  be  seized  by  any  officer  or  officers  of 
Excise." 

And  by  9  Ann.,  c.  1 1 ,  s.  6.  '•  That  from  and  after  the  duties  hereby  granted 
upon  sucn  imported  hides  or  skins  shall  be  paid  and  satisfied,  the  officer 
or  officers  of  the  Customs  of  the  port  or  place  where  the  same  shall  be 
imported  shall  cause  every  such  hide  or  skin  to  be  marked  with  such 
distinct  mark  as  this  act  directs  to  be  provided  and  used,  to  denote  the 
payment  of  the  duty  of  such  imported  hides  or  skins  as  aforesaid." 

Sect  44.  "  That  the  respective  commissioners  of  Her  Majesty's  Customs 
in  Great  Britain  shdl,  on  or  before  the  24th  day  of  June,  1711,  provide 
such  and  so  many  marks  or  stamps  of  the  same  kind,  with  which  all  the 
hides  and  skins  and  pieces  of  hides  and  skins  imported  as  aforesaid,  during 
the  continuance  of  this  act,  shall  be  marked  orstamped,unon  the  payment  of 
the  duties  thereof  as  aforesaid;  and  shall  cause  the  said  marks  or  stamps 
to  be  distributed  amongst  the  respective  officers  of  the  Customs  for  that 
purpose ;  and  that  the  respective  commissioners  to  be  appointed  for  ma- 
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nagiug  the  said  duties  upon  hides  and  skins  tanned,  tawed,  or  dressed  in 
Great  Britain,  and  the  said  duties  upon  vellum  and  parchment  made  in 
Great  Britain,  shall,  on  or  before  the  said  24th  davof  June,  1711,  provide 
such  and  so  many  marks  or  stamps  of  one  and  tne  same  kind  (but  dif- 
fering from  the  marks  or  stamps  last  before  mentioned),  with  which  all 
the  hides  and  skins  and  pieces  of  hides  and  skins  tanned,  tawed,  or  dressed 
in  Great  Britain,  and  all  the  vellum  and  parchment  made  in  Great  Britain, 
during  thecontiniunce  of  this  act,  upon  the  charging  of  the  said  respective 
duties  for  the  same,  shall  be  stamped  and  marked ;  and  also  so  many  stamps 
and  marks  of  one  other  kind,  with  which  all  the  stock  of  hides  and  skins, 
and  pieces  of  hides  and  skins,  and  all  vellum  and  parchment  in  Great 
Britain,  on  the  said  24th  day  of  June,  upon  payment  or  securing  the  said 
duties  as  aforesaid,  shall  be  stamped  and  marked ;  and  shall  cause  the  said 
respective  marks  or  stamps  to  be  distributed  to  the  respective  officers  for 
the  several  purposes  before  mentioned ;  which  officers  are  hereby  enjoined 
and  required,  in  using  the  same,  to  do  no  hurt  or  damage,  or  the  least 
damage  that  may  be,  to  the  hide  or  skin,  or  the  piece  of  an  hide  or  skin, 
or  to  the  vellum  or  parchment  to  be  so  marked ;  and  the  said  respective 
comnusdoners,  in  providing  the  said  respective  marks  or  stamps,  shall 
take  care  that  they  be  so  contrived,  that  the  impression  thereof  may  be 
durable,  and  so  as  the  same  may  be  least  liable  to  be  forged  or  counter- 
feited; and  that  the  said  marks  and  stamps,  or  any  of  them,  shall  or  may 
be  altnred  or  renewed,  from  time  to  time,  as  Her  Majesty,  her  heirs  ana 
successors,  shall  think  fit ;  and  if  any  person  or  persons  whatsoever  shall, 
at  any  time  or  times  hereafter,  counterfeit  or  forge  any  stamp  or  mark,  to 
resemble  any  stamp  or  mark  which  shall  be  prorided  or  made  in  pur- 
suance of  this  act,  or  shall  counterfeit  or  resemble  the  impression  of  the 
same  upon  any  hide  or  skin,  or  piece  of  any  hide  or  skin,  or  any  vellum  or 
parchment,  thereby  to  defraud  Her  Majesty,  her  heirs  or  successors,  of 
any  of  the  said  duties  hereby  granted,  or  shall  utter,  vend,  or  sell  any  hide 
or  skin,  or  piece  of  any  hide  or  skin,  vellum  or  parchment,  with  such 
counterfeit  mark  or  impression  thereupon,  knowing  such  mark  or  im- 
pression to  be  counterfeited,  then  every  such  person  so  offending,  being 
thereof  convicted  in  due  form  of  law,  shall  be  adjudged  a  felon,  and  shaO 
snfier  death,  as  in  cases  of  felony,  without  benefit  of  clergy." 

But  by  15  Gea  III.,  c.  35.  "  That  from  and  after  the  20th  day  of  June, 
1775,  it  shall  and  may  be  lawful  to  and  for  any  person  or  persons  to 
import  and  bring  into  this  kingdom,  in  British-built  ships  or  vessels, 
navigated  according  to  law,  from  any  port  or  place  whatsoever,  any  goat- 
skins raw  or  undrmed,  without  paying  any  subsidy.  Custom,  or  other 
duU  whatsoever  for  the  same,  for  the  space  of  five  years,  from  the  said 
20tn  day  of  June,  1775,  or  at  any  time  thereafter  before  the  end  of  the 
then  next  session  of  parliament,  any  law,  custom,  or  usage  to  the  con- 
trary notwithstanding.  This  act  is,  by  31  Geo.  III.,  c  43,  s.  7,  made  per- 
petual. 

The  said  several  duties  for  and  upon  all  hides  and  skins,  and  parts  and 
pieces  of  hides  and  skins,  tanned,  tawed,  or  dressed,  to  be  paid  by  the 
tanners,  Uwers,  and  dressers  of  hides  and  skins  respectively. 

And  the  duties  upon  vellum  and  parchment  to  be  paid  by  the  respective 
makers  thereof. 

By  tanned  hides  or  skins,  or  pieces  thereof,  are  meant  only  such  as  are 
tanned  in  wooze  made  of  the  bark  of  trees  or  shumack ;  and  by  hides  and 
skins  dressed  in  oil  are  meant  such  as  are  made  into  leather  in  oil,  or  with 
any  materials  whereof  the  chiefest  ingredient  shall  be  oil ;  and  by  tawed 
hides  or  skins  are  meant  such  as  are  dressed  or  made  into  leather  in  alum 
and  salt,  or  meal,  or  other  ingredients  properly  used  by  the  tawers  of 
white  leather.  9  Ann.  c.  1 1,  s.  3. 

[^N.  B. — By  34  Geo.  111.,  c.  63,  Samuel  Aston  was  allowed  to  tan  hides 
and  skins  in  a  particular  manner,  as  mentioned  in  his  letters  patent.  And 
by  35  Geo.  III.,  c.  97,  all  hides  and  skins  tanned  by  the  saia  method,  or 
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Duties  on  Ex- 
cite licencet 
tocease. 


Proviro  respect- 
ing arrears, 
penalties, 
tmnds,  6lc. 


Instead  of 
duticK  repealed, 
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shall  be  levied. 


Note. 


Collar-makers, 
&c.  who  dress 
skinsp  to  be  ac^ 
counted  tawen. 


Definition  of 
tanned  leather. 


Leather  dressed 
In  oil,  and  tawed 
leather. 


lExcise  anb  CTustoms.    II.  Of  Excise. 

hj  any  method  whatever,  shall  be  deemed  to  be  within  the  meaning  of  the 
acts  relating  to  the  duties  on  hides  and  skins.]] 

By  6  Geo.  IV.,  c.81,  s.  1.  "  That  from  and  after  the  5th  day  of  July, 
1825,  all  and  singular  the  respective  duties  and  sums  of  money  granted  or 
payable  for  or  upon  any  Excise  licence  in  England,  Scotland,  or  Irdand,  or 
for  or  upon  the  granting  thereof,  by  any  act  or  acts  of  parliament  in  force  at 
and  immediately  before  the  said  5th  day  of  July,  1825,  or  by  any  other 
act  or  acts  passed  in  this  present  session  of  parliament,  shall  cease  and  de- 
termine, save  and  except  in  all  cases  relating  to  the  recovering,  allowing, 
or  paying  any  arrears  of  such  duties  and  sums  of  money  as  aforesaid  re- 
spectively which  on  the  said  5th  day  of  July,  1825,  shall  remain  due  and 
unpaid,  and  save  and  except  as  to  any  fine,  penalty,  or  forfeiture,  fines, 
penalties,  or  forfeitures,  relating  thereto  respectively,  which  shall,  on  or  before 
the  said  5th  dav  of  July,  1825,  have  been  incurred,  and  shall  then  remain 
due  and  unpaid,  and  save  and  except  as  to  any  Excise  licence  or  licences 
theretofore  granted,  and  any  bond  or  bonds  made  or  given  by  any  Excise 
trader  before  the  said  5th  day  of  July,  1825,  and  which  shall  then  remain 
in  force  and  unexpired." 

Sect  2.  ''  That  from  and  after  the  said  5th  day  of  July,  1825,  in  lien 
and  instead  of  the  duties  by  this  act  repealed,  there  shall  be  raised,  levied, 
collected,  and  paid  unto  His  Majesty^  his  heirs  and  successors,  in  and 
throughout  the  united  kingdom  of  Great  Britain  and  Ireland,  the  several 
duties  of  Excise  or  rates  and  sums  of  money  hereinafter  following;  (that 
is  to  say). 

Every  tanner  .  .  *  .  5/. 

Every  tawer  ...  2/. 

Every  dresser  of  hides  or  skins  in  oil  4/. 

Every  currier  ...  4/1 

Every  maker  of  vellum  or  parchment  2/." 

And  note,  the  several  general  regulations  respecting  the  duties,  fines^ 
licences,  &c.  contained  in  statutes  6  Geo.  IV.,  c.  81«  and  7  &  8  Geo.  IV.y 
c.  53,  are  stated  at  length,  ante,  227  to  310. 

By  9  Ann.  c.  11,  s.  28.  "  Provided  always,  that  all  and  every  collar- 
makers,  glovers,  bridle-cutters,  and  others  who  dress  any  skins  or  hides,  or 
pieces  of  skins  or  hides,  in  oil,  alum,  and  salt,  or  meal,  or  with  other  in- 
gredients, and  who  cut  and  make  the  same  into  wares,  shall  be  accounted 
tawers  or  dressers  within  this  act,  and  shall  be  subject  to  such  rules  and 
directions,  and  under  such  penalties  and  forfeitures  for  securing  the  duties 
of  the  hides  and  skins,  or  pieces  of  hides  and  skins,  which  they  shall  so 
dress,  as  are  by  this  act  prescribed  in  that  behalf,  and  shall  be  charged 
with  the  duties  for  the  same  (by  weight,  tale,  or  ad  valorem,  as  this  act 
in  the  respective  cases  doth  direct)  before  such  hides  and  skins,  or  pieces 
of  hides  and  skins,  shall  be  respectively  cut  or  converted  into  made 
wares." 

Sect.  3.  ''  That  by  tanned  hides  or  skins,  or  by  tanned  pieces  of  hides 
or  skins,  are  meant  only  such  as  are  tanned  in  wooze  made  of  the  bark  of 
trees  or  shomack,  or  wnereof  the  principal  ingredients  shall  be  such  bark 
or  shomack ;  and  that  by  hides  and  skins  dressed  in  oil,  or  pieces  of  hides 
and  skins  dressed  in  oil,  are  meant  such  as  are  made  into  leadier  in  ol1> 
or  with  any  liquor  or  materials  whereof  the  chiefest  ingredient  shall  be 
oil ;  and  that  by  tawed  hides  or  skins,  or  by  tawed  pieces  of  hides  or 
skinSj  are  meant  such  as  are  dressed  or  made  into  leather  in  alum  and 
salt,  or  meal,  or  other  ingredients  properly  used  by  the  tawers  of  white 
leather  \  and  that  when  Her  Migesty's  full  duty  by  this  act  shall  be  paid 
for  any  hide  or  skin,  or  part  of  any  hide  or  skin,  under  any  one  of  the  said 
denominations,  to  wit,  as  for  tanned  leather,  tawed  leather,  or  dressed 
leather,  the  same  skin  or  hide,  or  piece  of  any  skin  or  hide,  is  not  to  be 
further  charged  by  this  act  under  any  other  of  the  said  denominations, 
any  thing  in  this  act  contained  to  the  contrary  notwithstanding." 
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Sect  13.  "  That  it  shall  and  mav  be  lawful  to  and  for  Her  Majesty^ 
her  heirs  and  successors,  or  to  and  for  the  commissionerB  of  the  treasury, 
or  any  three  or  more  of  thein  now  being,  or  the  high  treasurer,  or  any 
three  or  more  of  commissioners  of  the  treasury  for  the  time  beins,  on  Her 
M^esty's  behalf,  in  writing  to  commissionate  and  appoint  sucn  and  so 
many  commissioners  or  persons  as  they  shall  think  fit,  by  one  or  more 
commission  or  commissions,  from  time  to  time,  to  be  Her  Majesty's  com- 
missioners for  the  receipt  and  management  of  the  said  duties  by  this  act  set 
or  imposed  upon  all  hides  and  skins,  and  pieces  of  hides  and  skins,  tanned, 
tawea,  or  dressed,  or  to  be  tanned,  tawetl,  or  dressed  in  Great  Britain ; 
nrhicb  said  commissioners,  or  the  major  part  of  them  respectively,  shall, 
and  have  hereby  power,  by  comuiissions  under  their  respective  hands  and 
seals,  to  substitute  and  appoint  under  them  such  receivers-general,  col- 
lectors, comptrollers,  surveyors,  and  other  officers,  as  shall  be  requisite  and 
necessary  for  the  purposes  aforesaid  j  and  that  the  said  commissioners  so 
to  be  appointed,  and  all  the  officers  for  the  said  duties,  shall  have  out  of 
the  same  such  salaries  and  rewards  for  their  respective  services  in  relation 
to  the  said  duties,  as  the  said  commissioners  of  the  treasury,  or  any  three 
or  more  of  them  now  being,  or  the  high  treasurer,  or  any  three  or  more 
of  the  commissioners  of  the  treasury  for  the  time  being,  shall  think 
reasonable  to  establish  or  allow  in  that  behalf ;  and  that  the  said  com- 
inissionerR  for  the  said  duties  respectively,  for  the  time  being,  shall  from 
time  to  time  cause  all  the  moneys  to  arise  by  or  for  the  said  duties  upon 
hides  and  skins,  and  pieces  of  hides  and  skins,  to  be  tanned,  tawed, 
or  dressed  in  Great  Britain,  and  for  the  said  vellum  and  parchment  to  be 
made  in  Great  Britain  (the  necessary  charges  of  managing,  collecting,  and 
raising  the  same  excepted),  to  be  paid  from  time  to  time,  as  the  same  shall 
arise,  into  the  receipt  of  Her  Majesty's  exchequer  in  England,  under  the 
penalties,  forfeitures,  and  disabilities  hereinafter  expressed." 

Sect.  38.  ''  That  such  commissioners  or  persons  as  shall  he  appointed  in 

Sursuance  of  this  act  to  be  the  commissioners  for  the  said  duties  upon 
ides  and  skins,  tanned,  tawed,  or  dressed  in  Great  Britain,  shall  and  may 
have  and  exercise  the  same  jurisdiction,  power,  and  au^ority,  and  dhaU 
and  may  adiudg^  determine,  mitigate,  and  order  in  all  cases  and  matters 
relating  to  the  said  duties  on  hides  and  skins,  and  pieces  thereof,  tanned, 
tawed,  or  dressed  in  Great  Britain,  and  to  the  said  duties  on  vellum  and 
parchment,  made  in  Great  Britain,  as  the  commissioners  of  Excise,  upon 
beer,  ale,  and  other  liquors,  may  or  lawfully  can  exercise,  adjudge,  de- 
termine, mitigate,  or  order,  in  the  like  cases  and  matters  relating  to  the 
said  duties  of  Excise,  by  any  law  or  statute  now  in  force." 

Sect.  16.  "  That  all  and  every  tanner^  bazil  tanner,  currier,  tawer, 
Spanish  leather  dresser,  and  all  other  dressers  of  hides  or  skins,  or  pieces 
otr  hides  or  skins^  to  be  tanned,  tawed,  or  dressed  in  wooze,  mill,  alum, 
salt,  oil,  meal,  or  pther  materials  whatsoever,  and  all  and  every  maker  of 
veUum  and  parchment  in  Great  Britain,  shall,  before  the  20th  day  of  July, 
1711,  give  notice  in  writing  to  some  one  or  more  of  the  proper  officer  or 
officers  to  be  appointed  for  the  next  market  to  the  place  where  any  tan- 
house,  tanyard,  workhouse,  mill,  or  other  place,  shall  be  made  use  of  for 
the  tanning,  tawing,  or  dressing  any  such  hides  or  skins,  or  pieces  of  hides 
or  skins,  or  making  any  such  vellum  or  parchment  as  aforesaid,  of  their 
reflective  names  and  places  of  abode,  and  of  every  such  tanhouse,  tan- 
yard,  workhouse,  mill,  or  other  place,  for  the  tanning,  tawing,  or  dressing 
any  such  hides  or  sldns,  or  pieces  of  bides  or  skins,  vellum,  and  parch- 
ment as  aforesaid,  by  them  respectively  used,  and  of  the  number  and 
situation  of  pits  and  vats  in  them  or  any  of  them,  and  of  the 
numbers  and  kinds  of  the  hides  and  skins,  or  pieces  of  hides  and 
skins,  then  being  in  the  said  pits  and  vats  respectively;  and  that 
all  and  every  such  tanner,  tawer,  currier,  dresser,  and  maker  as  afore- 
said, as  often  as  he,  she,  or  they  shall  change  their  places  of  tanning, 
tawing,  or  dressing  of  such  hides  or  skins,  or  pieces  of  hides  and  skins,  or 
makins  such  vellum  or  parchment,  and  all  and  every  person  and  persons, 
VOL.  II*  H  H 
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Her  Maleiity,  or 
thecombiMioners 
of  the  trOMury, 
to  appoint  coin- 
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who  may  substi- 
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namei  and  placet 
of  abode.  Ac.  of 
their  tanyardst 
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who  shall  at  any  time  or  dmes  hereafter,  during  the  oontinnanoe  of  tUi 
act,  be  the  tanner,  tawer,  carrier,  or  dreaaer  of  any  audi  hides  or  ■kinSy 
or  pieces  of  hides  or  slcins,  or  be  the  maker  of  any  such  ▼eUiun  or 
parchment  as  aforesaid,  aliall  give  or  leare  the  like  notice  of  their  re- 
spectiye  names  and  places  of  abode,  and  of  their  tanhouses,  yards,  work- 
houses, mills,  or  other  places  where  they  shall  tao,  taw,  or  dress,  or  intend 
to  tan,  taw,  or  dress  any  such  hides  or  skins,  or  pieces  thereof,  or  make 
any  such  vellum  or  parchment  as  aforesaid,  before  they  or  any  of  them  do 
presume  to  make  use  of  such  tanhouae,  yard,  workhouse,  miU,  or  othex 
place,  or  any  pita  or  rats  therein,  to  the  end  the  said  officers  may,  fttmi 
time  to  time,  have  due  knowled^  of  all  such  tanhouaes^  tanyards,  woik- 
houses,  mills,  or  other  places,  with  the  number  and  aitaation  of  vats  ind 

Sits  where  such  hides  or  skins,  or  pieces  thereof,  shall  be  tanned,  tawed,  or 
ressed,  and  where  the  said  vellum  or  narchment  ahall  be  made,  and  be 
the  better  enabled  to  take  an  account  of  all  hides  and  akins,  and  pieeei  of 
hides  and  skins,  vellum  and  parchment,  chargeable  by  this  act,  that  so 
Her  Minesty  may  be  the  better  answered  the  duties  for  the  same;  and  if 
any  such  tanner,  tawer,  currier,  dresser,  or  maker  aa  aforesaid,  sfasU 
neglect  to  give  or  leave  such  notice  aa  is  required  by  this  act  as  afore- 
said, he,  she,  or  they  shall,  for  every  such  ofienoe^  forfeit  the  sum  of 
SOL ;  one  third  part  thereof  to  Her  Majesty,  her  heira  or  successon,  and 
the  other  tw»  thkda  to  him  or  them  that  ahaU  inform  or  sue  for  the 


forfUta  fOf.  and 
things  to  OOD- 
oealfid. 


Sect  17.  "  That  it  shall  and  may  be  lawful  to  and  for  the  officer  snd 
officers  so  to  be  appointed,  at  all  aeasonable  times  in  the  dav-time,  to  enter 
into  any  tanyard,  workhouae,  warehouae,  mill,  or  other  noose  or  pUce 
used  by  any  such  tanner,  tawer,  currier,  or  dresser  of  any  hides  or  vtins, 
or  pieces  of  bidea  or  skins,  or  by  any  maker  of  vellam  or  parchment, 
chargeable  by  this  act,  or  where  any  such  shall  be  lodged,  to  aearcfa  tnd 
ace  what  quantities  aif  such  hides  and  skins,  or  piecea  of  hides  and  skins, 
vellum  and  parchment  are  taken  out  of  the  wooze,  mill,  L'quors,  or  other 
materials  aa  afbreaaid,  in  order  to  be  dried,  or  made  fit  for  sale  or  use; 
and  if  any  owner  or  occupier  of  any  such  tanyard,  workhouse,  or  oAct 
place  as  aforesaid,  shall  at  any  time  or  times  refuse  entrance  to  the  officer 
or  officera  aa  aforesaid,  he,  she,  or  they  shall  for  every  such  refusal  forfeit 
the  sum  of  10/. ;  one  thiid  part  thereof  to  the  use  of  Her  Migesty,  her 
heirs  and  successors,  and  the  other  two  thirda  to  the  use  of  him  or  them 
who  will  inform  or  sue  for  the  same ;  and  if  any  tanner,  tawer,  corritfi 
or  dreaser  of  any  hides  or  skins,  or  pieces  of  hides  or  ddns,  or  any  msker 
of  vellum  or  pardiment,  chargeable  by  this  act,  shall  endeavour  to  defraod 
Her  Mijesty,  her  heira  or  successors,  of  any  duty  by  thia  act  payable,  by 
uaing  any  private  tanyard,  workhouse,  pit,  vat,  mill,  or  place,  for  the  tsn- 
ning,  tawing,  steeping;,  dressing,  drying,  or  keeping  the  same,  oontraxT  ^ 
this  act  'y  or  by  not  giving  or  sendins  such  timely  notice  of  taking  his,  her, 
or  their  hidea  or  akins,  or  pieces  of  tiides  or  skins,  out  of  the  woose,  mili> 
liquor,  oil,  or  other  materials,  as  this  act  reouirea ;  or  by  not  making  doe 
entries,  and  giving  an  account  of  the  said  hides  and  skins  or  pieces  thereof 
aa  aforesaid ;  or  by  remoring,  aending,  or  carrying  away  the  same,  or  sot 
part  ^thereof,  contrary  to  this  act ;  or  ahall  fraudulently  hide  or  oonoesi, 
or  cauae  to  be  hid  or  concealed,  any  of  the  said  hides  or  ddns,  or  pieces 
thereof,  vellum  or  parchment,  chargeable  by  thia  act,  to  the  intent  to  de- 
ceive Her  Migeaty,  ner  heira  or  succeasora,  of  her  or  dieir  just  dues  for  UK 
same:  that  then  and  in  every  such  caae^  for  every  audi  oflfence,  the psil^ 
so  ofllending  shall  forfeit  the  sum  of  90L ;  one  nurietr  wheicof  to  die 

aueen,  and  the  other  moiety  to  him  or  them  who  will  mform  or  sue  for 
le  same;  and  moreover,  in  sll  such  cases,  all  sach  hides  and  skins,  snd 
pieces  of  hidea  and  akins,  vellum  and  parchment,  whi^  diall  be  fc'O'^ 
m  any  such  private  tanyard,  workhouae,  warehouse,  house,  mill,  or  plsoe, 
or  for  which  no  such  entry  shall  be  made,  or  that  shall  be  so  unlawAifliy  ^ 
moved,  sent,  or  carried  away,  contrary  to  thia  act,  or  shall  be  fnadvUeaUj 
hid  or  concealed,  or  the  value  thereof,  ahall  be  ibrftited;  to  wit,  one 
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moiety  tlwraof  to  the  uae  of  Her  M^esty,  her  heirs  and  fucoettoniy  and     \i^, Leather , 

the  outer  moiety  thereof  to  the  penon  or  persons  who  will  seize,  inform,  SrC' 

or  sae  for  the  same."  

And  bj  41  Geo.  III.,  (U.  K.)  c.  91,  s.  10.  ''  That  from  and  after  the  Pramjaiys.  iwi. 
5th  day  of  Joly,  1801,  if  any  hide  or  sldn  unned,  tawed,  or  dressed  in  ofl  ^^'  *^°* 
ahall  be  found  m  any  place  whatsoever  in  Great  Britain  (except  on  the  «  Z^'t^ir  uHIln 
entered  nremises  of  any  tanner,  tower,  currier,  or  dresser  of  leather  in  SSlSnlSSSftS 
oil),  without  havin|^  thereon  the  mark  or  stamp  to  denote  the  chaiging  of  and  the  poMoto 
the  duty  for  such  hide  or  skin,  the  same  shall  be  forfeited,  and  shall  and  ^^Haa^!^^ 
may  be  seised  by  any  officer  or  officers  of  Excise  \  and  the  person  or  per-  vSl 
sons  in  whose  custody  or  possession  the  same  shall  be  found  shall,  for  every 
aocb  oflfence,  forfeit  the  sum  of  100/." 

By  9  Anne,  c  11,  s.  16.  <^  That  the  several  tonners,  towers,  dressers,  TwiMn.  te.  to 
and  makers  aforesaid,  durinff  the  continuance  of  this  act,  shsll  not  mzke  g*venodnortiMir 
use  of  anjr  place  or  places  for  tne  drying  or  keeping  the  said  hides  or  skins,  t^^SJS^^ 
or  any  pieces  of  hides  or  skins,  vellum  or  parchment,  chargeable  by  this  hUM^^kc. 
act,  other  than  such  place  or  places  whereof  tie,  she,  or  they  uifdl  first  have 
given  notice  to  the  proper  officer  of  the  said  duties  to  be  the  usual  place 
or  places  for  his,  her,  or  their  drying  and  keeping  the  same ;  and  that  the 
respective  tanners,  towers,  dressers,  and  makm  aforesaid  shall,  from  time  and  when  tiMyuk* 
to  time,  give  or  send  notice  in  writing  to  the  proper  officer  for  the  said  ^^rStenm'Ac. 
duties  of  the  time  when  such  tonner,  tower,  maker,  or  dresser  shsll  take  ' 

his,  her,  or  their  hides  or  skins,  or  pieces  of  hides  or  skins,  or  any  of  them, 
or  anjT  vellum  or  parchment,  out  of  the  mill,  wooze,  liquor,  oil,  or  other 
matenals  wherein  the  same  shsll  be  tanned,  towed,  steeped,  or  drened,  in 
order  to  be  dried ;  which  notice  shall,  from  tune  to  time,  be  given  or  sent 
two  days  at  the  least  before  the  taking  such  hides  or  skms,  or  pieces 
thereof,  or  the  said  vellum  or  parchment,  out  of  the  said  wooze,  mill, 
liquor,  oU,  or  other  materials,  or  before  the  hanging  up  or  disposing  the 
same  to  be  dried;  and  that  ue  respective  tanners,  towers,  dressers,  and  ^^^''"l^!^^ 
makers  aforesaid  shall  from  time  to  time  permit  and  suffer  the  proper  aooounc  or%Sr*° 
offioen  of  the  said  duties,  and  they  are  hereby  empowered,  to  toke  an  ao-  ^^^^»  *^ 
count  of  the  number  and  quality  of  all  hides  and  sxins  and  pieces  thereof, 
yelliim  and  parchment,  which  any  such  tanner,  tower,  drener,  or  miJcer, 
by  or  for  himself  or  themselves,  or  by  or  for  any  other  person  or  persons^ 
shall  (at  any  time  or  times  from  and  after  the  said  9ith  aay  of  June,  1711, 
duiii^  the  said  term  of  3S  years)  toke  out  of  woose,  mill,  liquor,  oQ,  or 
other  materials  wherein  the  same  shall  have  been  tonned,  towed,  steeped, 
dressed,  or  made,  in  order  to  be  dried ;  and  shall  within  two  days  after  the  <^nd  «^thio  tiro 
taking  out  of  the  said  wooze,  mill,  liquor,  or  other  materials  aforesaid,  m^S^T^^^ 
and  before  the  carrying  away  the  same  ftom  the  usual  place  or  places 
where  sudi  hides  or  skins  or  pieces  thereof,  or  such  vellum  or  parchment, 
are  or  shall  be  usually  dried,  make  true  entry,  with  the  proper  officer  or 
officers,  of  the  number  and  quality  of  the  hides,  skins,  and  the  pieces  of 
hides  and  skins  so  taken  out  to  be  oried,  and  shall  verify  such  entry  upon 
oath,  which  oath  any  justices  of  the  peace,  or  the  collectors  or  supervisors 
that  shall  be  appointed  for  the  said  duty  in  their  respective  districts,  are 
hereby  empowered  to  administer,  to  the  end  the  respective  duties  for  the 
same  may  oe  answered,  as  is  hereinafter  directed;  and  that  no  tonner,  Gombnpttoiw 
tower,  dieaser,  or  maker  of  such  hides  or  skins,  or  pieces  of  hides  or  skins,  ^^^^^^^ 
or  audi  vellum  or  parchment,  so  tsken  out  of  the  wooze,  miU,  liquor,  or  mSISL 
materials  aforesaid  after  the  said  S4th  day  of  June,  at  any  time  or  times 
daring  Ae  term  aforesaid  shall  remove,  carry,  or  send  away,  or  suffinr  to  be 
removed,  carried,  or  sent  away,  the  same,  or  any  part  thoeof,  from  their 
respective  yards,  workhouses,  or  other  places  where  they  shall  usually  dry 
sueli  hides  or  skins,  or  pieces  of  hides  or  skins,  or  such  vellum  or  parch- 
ment, unless  the  duty  payable  by  this  act  for  sudi  hides  and  skins,  and 
pieces  of  hides  and  duns,  and  for  such  vellum  and  parchment  respectively, 
so  to  be  removed,  be  first  chaiged  and  entered,  ana  a  mark  be  put  ther^ 
imon  to  denote  the  chanre  and  entry  thereof  as  this  act  directs. 
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Sect.  17.  "  If  any  person  shall  not  send  such  notice  of  taking  the  goods 
out  of  the  wooze  or  other  materials,  or  not  make  due  entries,  or  remove 
any  the  said  goods  contrary  to  this  act,  he  shall  forfeit  90L  and  such 
goods,  or  the  value  thereof.'     See  ante,  466. 

Sect  17.  "  If  any  tanner  or  other  such  person  shall  conceal  any  hide  or 
skin,  vellum  or  parchment,  or  any  part  thereof,  he  shall  forfeit  20/.,ind 
also  the  goods  concealed,  or  the  value  thereof."    See  ante,  466. 

Sect.  l<i.  *'  That  if  any  tanner  or  other  person  or  persons,  from  tnd 
after  the  said  SOth  day  of  June,  1711,  shall  shave  or  cause  to  he  ditted 
any  hide  or  calve-skin  whataoever,  hefore  the  same  be  thoroughly  tanned, 
whereby  such  hide  or  skin  shall  be  impaired,  and  Her  Majesty's  dulv 
thereby  diminished,  every  such  hide  or  skin,  or  the  value  thereof,  shill 
he  forfeited ;  one  moiety  to  the  queen,  and  the  other  moiety  to  him  or 
them  that  will  inform  or  sue  for  the  same." 

By  56  Geo.  III.,  c  1 10,  s.  4.  "  The  9  Ann.  c  1 1,  s.  1,  was  repealed,  sstb 
and  except  as  to  the  recovery  of  any  fine,  penalty,  or  forfeiture,  fines,  penil- 
tits,  or  forfeitures,  incurred  in  any  respect  relating  thereto  before  or  upon 
that  day ;  and  that  from  and  after  the  passing  of  this  act  it  shall  and  may  be 
lawful  for  any  entered  tanner  or  tanners  to  take  out  of  the  woozc  and  shsve 
any  hide  or  skin,  or  to  cut  and  separate  therefrom  the  thin  parts  thereof: 
provided  always,  that  every  such  tanner  or  tanners  shall  give  six  days'  pre- 
vious notice  in  writing  to  the  officer  of  £xcise  under  whose  survey  he,  she, 
or  they  shall  then  be  of  his  intention  or  desire  so  to  do,  specifying  in  such 
notice  the  duy  and  hour  when  he,  she,  or  they  will  take  any  such  hides  or 
skins  out  of  the  woozo,  and  the  number  of  such  hides  or  skins  respecdvely  to 
be  taken  out,  and  whether  the  same  are  to  be  so  taken  out  for  the  purpose  of 
being  shaved,  or  for  the  thin  parts  to  be  cut  and  separated  as  aforesaid ;  and 
if  any  tanner  or  tanners  shall  take  any  hides  or  skins,  or  parts  or  pieces  of 
hides  or  skins,  out  of  the  wooze  for  either  of  the  purposes  aforesaid  re- 
spectively, or  for  any  other  purpose,  except  by  shifting  tne  same  into  other 
wooze  in  the  same  entereil  premises,  or  shall  remove  or  conceal  any  hide 
or  skin,  or  any  piece  or  part  thereof,  not  being  the  shaving  thereof,  from 
the  sight  or  view  of  the  officer,  so  that  the  duties  payable  thereon  shall  not 
be  duly  charged,  accounte<l  for,  and  paid,  the  tanner  or  tanners  respectively 
so  offending  shall  for  each  and  every  such  offence  forfeit  and  lose  the  sum 
of  200/." 

By  9  Anne,  c.  11,  s.  18.  "  That  all  and  every  person  and  persons  whatso- 
ever, who  at  any  time  or  times  within  or  during  the  said  term  of  tbirty- 


(ffl)  Thii  statute  is  general,  and  ex- 
tends to  all  tanners  of  every  description  ; 
therefore,  under  9  ^nn«,  c.  l\,A*humack 
tanner  was  held  liable  to  the  cumulative 
penalties  for  concealing  hides  from  the 
view  of  the  officer.  Attorney' General  v. 
Kent.  E.  69  Geo.  I  If.  7  Prlce^  633. 

(&)  Proof  that  a  tanner,  after  certain 
hides  had  bten  taken  out  of  the  woose, 
and  -weighed  by  the  surveying  officer,  and 
mat  ked  by  him  a*  havinff  been  charged 
with  the  Excise  duty,  which  was  accord, 
ingly  entered  in  his  book,  had  substi- 
tuted  other  hides  of  less  weight,  also  mo 
marked  on  a  former  day,  which  was  de- 
lected by  the  supervisor  on  rcweighing 
the  hides,  and  who  found  the  hides  which 
had  been  withdrawn  on  unentered  pre- 
mises, was  held  to  be  sufficient  evidence 
to   sustain  counts    in    an   information 


charging  the  manuiactuier,  under  the 
56Geo.  III.,  c.  110,  s.  4,  mlth^^tt, 
<*  taking  hides  out  of  the  woose,  &c.  » 
tfuit  the  dutiet  poffable  thereon  might 
not  be  duly  charged^  accounted  for,  or 
paid,'*  in  the  words  of  the  act ;  2dly, 
with  concealing  hides,  so  that,  &c  (in 
the  same  words  ^;  and  Sdly  (under  the 
6th  section),  with  not  lumging  up  hides, 
teken  out  of  the  wooce  to  dry,  sraaiste 
and  apart  from  hides  taken  out  to  oiy  oo 
a  former  day  t  and  a  rule  to  set  aside  s 
verdict  taken  for  the  crown  on  tho* 
counu  so  charging  the  offence,  and  a- 
tcring  it  on  othiers,  charffing  another  of- 
fence, subjected  to  a  smsuler  penalty,  on 
objections  taken  that  they  were  not  prored 
by  the  evidence,  discharged  on  cause 
shown.  Attomty-Gentrai  w.  Conrtiefy 
9  Priee^ASa. 


II.  PARTICULAR  LAWS,  &c.     (14.)  Leather^  Hide}y  and  Skins: 

Wo  yean  shall  tan,  taw,  or  dress  any  hides  or  skins,  or  pieces  of  bides  or 
sluns  whatsoever,  diargeable  by  this  act,  shall,  at  their  beveral  yards  or 
places  by  them  respectively  used  for  drying  the  same,  provide  and  keep^ 
at  their  own  a>siB  and  charges,  sufficient  and  just  scales  and  weights  for 
weighing  of  all  such  hides  and  skins,  and  pieces  of  hides  and  skins  which 
they  respectively  shall  tan,  taw,  or  dress,  and  for  which  the  said  duties 
are  to  be  paid  by  weight  as  aforesaid ;  and  that  such  and  so  many  sworn 
officers  for  the  said  duties  as  shall  be  sufficient  and  necessary  for  the 
weighing  the  said  hidts  and  skins,  and  pieces  thereof,  and  performing  such 
other  matters  and  things  as  are  to  be  performed  by  such  officer  or  officers 
at  every  such  yard  or  dreedng-plaoe,  shall  be  appointed,  and  give  due 
attendance  for  tnat  purpose." 

Sect.  S6|.  "  That  if  any  tanner,  tawer,  dressi  r,  or  maker  of  any  hides  or 
aldns,  or  pieces  of  hides  or  Bkins,  chargeable  by  this  act,  shall  not  at  their 
respective  yards,  or  other  places  for  cirying  the  same,  keep  just  scales  and 
weights,  as  this  act  directs ;  or  shall  not  permit  his,  her,  or  their  hides  or 
skins,  or  pieces  of  hides  or  skins,  which  are  to  be  wei;;hed  at  such  yards 
or  drying  places  as  aforesaid,  to  be  there  weighed ;  or  neglect  or  refuse  to 
bring  the  same  to  the  scales,  or  assist  at  the  wei^ihing  of  the  same,  as  this 
act  requires;  or  if  any  tanner,  tawer,  or  dresser  of  hides  or  skins,  or  pieces 
of  hides  or  skins,  or  any  maker  of  vellum  or  parchment,  chargeable  by  this 
act,  shall  remove  or  convey  or  cause  or  procure  to  be  removed  or  conveyed 
from  his,  her,  or  their  yard  or  drying  place  any  of  the  said  hides  and  skins, 
or  pieces  of  hides  and  skins,  or  any  such  vellum  or  parchment,  before  the 
said  duties  shall  be  fully  charged  by  weight,  or  tale,  oradvaiorem,  as  this  act 
in  the  said  respective  cases  doth  require,  and  before  the  same  hides  or 
skins,  or  pieces  of  hides  and  skins,  and  such  vellum  and  parchment  re- 
spectively shall  be  marked,  to  denote  the  charging  of  the  duty  as  this  act 
directs;  or  if  any  buyer  or  contractor  shall  take  or  carry  away  or  cause 
or  procure  to  be  carrietl  away  from  any  such  yard  or  drying;  place  any  of 
the  kinds  of  hides  or  skins,  or  pieces  of  hides  or  skins,  vellum  or  parch* 
ment,  before  the  same  shall  be  marked  as  this  act  directs ;  that  then,  and 
in  every  such  case,  all  and  every  such  tanners,  tawers,  dressers,  makers, 
buyers,  contractors,  or  other  persons  respectively,  shaU  for  every  such  of- 
fence forfeit  and  lose  the  sum  of  50/. — to  wit,  one  moiety  thereof  to  the 
queen,  and  the  other  moiety  to  him  or  them  that  will  inform  or  sue  for 
the  same ;  and  moreover,  that  all  die  hides  and  skins,  and  pieces  of  hides 
and  skins,  vellum  and  parchment,  which  shall  be  sold  or  removed,  con- 
trary to  this  act,  shall  be  forfeited,  and  shall  and  may  be  seized,  by  any 
of  Her  Majesty's  officers,  for  Her  Majesty's  use." 

By  10  Geo.  IIL,  c.  44,  s.  1.  "  That  if  at  any  time  after  the  24th  day  of 
Jane,  1770,  any  trader  subject  to  the  survey  of  any  officer  of  Excise,  and 
required  by  the  laws  concerning  the  duties  under  the  management  of  the 
commissioners  of  Excise  to  keep  sufficient  and  just  scales  and  weights, 
shall,  in  the  weighing  his,  her,  or  their  stock  or  stocks,  make  use  of,  or 
cause  or  procure  or  suffer  to  be  used,  any  false,  unjust,  or  insufficient 
scales  or  weights,  to  the  intent  to  defraud  His  Majesty  of  the  duties  by 
the  said  laws  respectively  granted,  that  then,  and  in  evesy  such  case,  the 
party  or  parties  offending  shall  forfeit  the  sum  of  100/  for  every  such 
offence."  And  by  the  28  Geo.  III.,  c.37,  s.  15,  the  same  shall  be  forfeited, 
and  may  be  seised  by  any  officer. 

And  bv  96  Geo.  111.,  c.  77,  s.  8.  ''  That  if  at  any  time  or  times  after 
the  1st  (uy  of  August,  1766,  any  trader  or  traders  subject  to  the  survey 
of  any  officer  or  omcers  of  the  Excise  or  inland  duties,  and  who  is  or  are 
required^  by  any  law  or  laws  relating  to  the  duties  of  Excise,  or  other 
duties  under  the  management  of  the  commissioners  of  Excise,  to  keep  just 
scales  and  weights,  shall,  before  or  after  or  in  the  weighing  of  his,  her,  or 
their  stock,  or  anv  part  thereof,  put  or  suffer  or  cause  or  procure  to  be 
put  any  other  substance  into  the  commodity  or  stock  so  to  be  weighed, 
whereby  such  officer  or  officers  might  be  hindered  or  prevented  from 
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a  id  the  buyer  or 
contractor, 
to  forfeit  50/. 
ffn<l  tht'  hides,  &o* 
8.)  removed. 
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return  in  writing. 
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•.  10. 
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thereof  with  the 
tanner,  lee. 
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£xd8t  anH  (Sttttoms.    II.  CfExdic 

taking  a  Jntl  and  tnie  aeooant  of  inch  atodc,  aa  ia  directed  and  nmeribed 
by  the  aeroral  acta  of  parliament  in  that  caae  made  and  prorideay  m  ihaH 
forcibly  obatmct  or  buder,  or  ahall^  by  any  art,  dcrice,  or  contrivno^ 
prevent  or  impede  aadi  officer,  or  proente  or  aaffiar  bim  to  be  prercnted 
or  impeded,  in  taking  indi  just  and  true  aoooant  of  aiieh  atock  or  oonio 
modities  aa  aforeaaid,  the  party  offifnding  therein  ahall,  for  every  ndi 
oflRence,  forfeit  and  kae  the  anm  of  lOOJ." 

By  9  Ann.,  c  1 1,  a.  19.  ''That  every  anch  tanner,  tawcr,  or  drewr  of 
any  aach  hidea  or  akina,  or  pieoea  of  hidea  or  akina^  and  every  maker  d 
veUam  or  parchment,  ahall  from  time  to  tim^  before  any  aadi  hidei  cr 
akina,  pieoea  of  hidea  or  akina,  or  rach  vellnm  or  parchment  ahall  be  re- 
moved from  hia,  her,  or  their  yarda,  workhooaea,  placea  of  dieaiogi 
flrying,  or  keeping  the  aame  respectively,  give  notice  in  writing,  by  the 

rse  of  two  days,  to  the  proper  officer  or  offioera  for  the  aaid  dntiei,  of 
hidea  and  aluna,  pieoea  of  hidea  and  akina,  and  all  each  vdhan  and 
parchment  aa  he,  ahe,  or  thejf  ahall  intend  to  remove,  to  the  intent  that 
the  officers  for  the  aaid  dutiea  may  aacertain  the  diUies  payable  for 
the  aame  (for  the  giving  of  which  notice  he,  she,  or  they  anul  not  be 
obliged  to  go  farther  than  the  next  market  town) ;  and  every  andi  tanner 
or  dresaer  uiall  permit  all  each  hidea  or  akins,  for  which  the  dutiea  are  to 
be  charged  and  paid  bv  weight,  to  be  weired  by  the  proper  officer^ 
offioera,  at  the  vara  or  place  where  the  aame  shall  be  dried  or  kept,  beftre 
the  aame  ahall  be  removed  aa  afinreaaid ;  and  shall  bring  or  canae  the  mie 
to  be  brought  to  the  acalea,  and  assiat  in  weighing  thereof;  and  shall  abo 
permit  the  officer  for  the  aaid  duties  to  take  an  account  of  the  numbos 
and  qnalitiea  of  all  anch  akina  and  hidea,  or  pieoea  of  akina  and  hidei, 
veOum  and  parchment,  ao  intended  to  be  removed,  whereof  the  duty  is  to 
be  paid  by  tale ;  and  shall  likewiae  aacertain  the  value  of  aU  such  oMm 
ana  hides,  or  pieces  of  skins  and  hidea,  ao  intended  to  be  removed,  whereof 
the  duty  ia  to  be  charged  and  paid  advahrem,  by  the  oath  of  the  laid 
respective  tanners,  tawera,  dressers,  or  makers  thereof  aa  aforesaid;  which 
oatn  any  juatice  of  the  peace,  for  *  the  aaid  respective  officer  or  officer^  are 
hereby  empowered  to  adminiater,  before  any  audi  akina  or  hidea,  or  pieces 
of  skins  or  hides,  be  removed  from  the  plaoea  of  drying  or  keeping  the 
aame  respectively." 

Sect  20.  '' That  from  and  after  the  dutiea  of  the  aaid  akina  and  hidei» 
pieoea  of  skins  and  hides,  vdlum  and  parchment,  ao  intended  to  be  r^- 
moved,  shall  be  aaoertained  by  weight,  tale,  or  ad  valorem  aa  aforesaid, 
the  proper  officer  or  officers  for  the  said  dutiea  ahall  fairlj  enter  in  a  book, 
to  be  kept  by  him  or  them  for  that  purpoae,  the  rcapeetive  weis^t|»  tales, 
and  value  of  all  such  hidea  and  skins,  pieoea  of  hidea  and  akins,  vellum 
and  parchment,  whereof  the  dutiea  ahidl  have  been  ao  aaoertained  asafoie- 
aaid,  and  shall  make  thereof  a  return  or  report  in  writing  to  the  reipecdve 
commissioners,  or  the  collectors,  or  other  persons  by  them  appointed  to 
receive  the  aame,  leaving  a  true  copy  thereof  under  hia  hand  with  the 
leepective  tanners,  tawera,  dressers,  and  makera  of  auch  hidea  and  ridP% 
pieoea  of  hidea  and  akins,  vellum  and  parchment;  which  return  or  nport 
of  the  said  officer  or  officers  shall  be  a  charge  upon  the  tannen^  taweis, 
dresKTs,  and  makera  of  auch  hidea  and  akins,  pieces  of  hidea  and  ddn^ 
vellum  and  parchment  respectively.'' 

Sect.  SI.  "  That  immediately  from  and  after  the  duty  of  the  said  hidei 
and  skins,  pieces  of  hides  and  akins,  vcUum  and  parchment,  ao  intended 
to  be  removed,  shall  be  aaoertained  by  weight,  tale,  or  ad  vaiarem  m 
aforeaaid,  and  an  entry  made  thereof  in  a  book  to  be  kept  by  the  nid 
officer  or  officers  aa  aforeaaid,  the  aaid  officer  or  officera  who  shall  so  hsve 
aaoertained  the  aame  shall  cauae  every  hide  or  akin,  and  every  pieoe  oft 
hide  or  akin,  and  all  vellum  and  parchment,  whereof  the  duty  shall  be  >o 
asoeruined,  to  be  marked  withsudi  markaatfaia  act  directa  to  be  provided 
and  used,  to  denote  the  charjg^  of  auch  duty  aa  afincaaid.**  ^ 

Sect  98.  **  That  in  case  any  auch  tanner,  tawer,  dreaser,  or  maker  of 
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such  hides  or  sidns^  pieoei  of  hides  and  skins,  TeUtun  or  parchnient»    14.  Leather, 
shall  desire  the  said  mark  to  he  made  upon  any  particular  part  thereof,  Sre, 

then  the  officer  or  officers  so  appointed  to  mark  the  same  shall  mark  the  ■  ■ 

same  accordingly."    See  sect.  «6,  ante,  460.  hSTaS^w"** 

Bt  9  Ann.,  c  11,  s.  44 ;  5  Geo.  I.,  c.  2,s.  9 ;  and  36  Geo.  III.,  c.  54»s.  10.  taaim,iK!&Za. 
"  Thai  if  any  person  shall  counterfeit  the  stamp,  or  the  impression  of  Uie  CoanterfcitiiHc 
same,  or  knowingly  sell  anir  of  the  said  goods  with  a  counterfeit  stamp  or  '**°*'- 
impression,  he  shall  he  guilty  of  felony  without  benefit  of  deigy." 

By  612  Geo.  III.,  c  143,  s.  1.  **  That  in  all  cases  where  any  act  to  he  oflfenoMasaimt 
done  or  committed  after  the  passing  of  this  act,  in  breach  of  or  in  resistance  ^^^^  ^^*' 
to  any  part  of  the  laws  for  coUectinjK  His  Majesty's  revenue  in  Great 
Britain,  would  by  the  laws  now  in  force  subject  the  oflfimder  to  suflfer 
death,  as  guilty  of  felony,  without  benefit  of  clergy,  by  virtue  of  the  said 
laws,  or  any  m  tUem,  such  act,  so  to  be  done  or  committe«1,  shall  be 
deemed  and  taken  to  be  fdbny  with  benefit  of  clergy,  and  punishable  onlr 
as  such,  unless  the  same  shall  also  be  dedared  to  be  felony  without  benefit 
of  dergy  by  this  act" 

To  prevent  frauds  between  the  officers  and  dealers,  by  5  Geo.  II.,  c  %  LmOm  itamped 
a.  10,  all  tanners,  tawers,  and  dressers  of  hides^  skins,  vellum,  and  parch-  !|J2^^*^*^ 
mcnt  shall  keep  those  which  have  not  been  stamped  from  those  which  *^^ 
have,  and  also  those  which  have  been  last  stamped  from  those  which  have 
been  stamped  before,  for  twenty-four  hours  within  the  bills,  and  for  two 
days  elsewhere,  unless  they  shall  have  sooner  been  weighed  and  taken 
account  of  by  the  surveyor  or  supervisor,  on  pain  of  lOL 

By  56  Geo.  III.,  c.  110,  s.  6.    ''  That  sU  and  every  tanner,  tawer,  or  HideicakeBoutor 
dresser  of  hides  or  skins,  or  pieces  or  parts  of  hides  or  skins,  shall  hang  hunTup  ^rate 
up  such  hides  or  skins,  or  parts  or  pieces  of  hides  or  skins,  which  he,  she,  from  o£en  tin 
or  they  shall  take  out  of  tne  woose  for  that  purpose,  separate  and  apart  *boo«^^  ^*^^^- 
ifram  all  hides  or  skins,  and  pieces  or  parts  of  hides  or  skins,  hung  up  to 
dry,  or  taken  out  of  the  wooze  for  that  purpose,  on  any  former  day,  and 
ahall  keep  and  continue  the  same,  and  every  of  them,  so  sqiarate  and 
apart,  until  the  surveying  officer  shall  have  taken  an  account  thereof; 
and  if  any  such  tanner,  tawer,  or  dresser  shall  refuse  or  neglect  so  to  do, 
he,  she,  or  they  shall,  for  each  and  every  such  offence,  fotf^i  and  lose  the  penity. 
aum  of  100/." 

And  by  5  Geo.  III.,  c.  43,  s.  21.    **  That  no  tanner,  tawer,  or  dresser  Tiuners.  ^"oc 
of  hides  or  skins,  or  pieces  of  hides  or  skins,  chargeable  with  die  respective  htdM^^klm,  ^e. 
duties  by  law  payable  for  the  same,  shall  at  any  time  or  tiroes,  from  and  ^'^^^  drying- 
after  the  5th  day  of  July,  1765,  remove  or  convey,  or  cause,  procure,  or  mmMto^^^itimn 
snflfer  to  be  removed  or  conveyed,  from  his,  her,  or  their  yard  or  dr3ring-  ^J^  "^^^ 
place,  or  from  his,  her,  or  their  entered  store-rooms,  any  hides  or  skins,  ncer  for1}w(£Scf, 
or  pieces  of  hides  or  skins,  before  the  expiration  of  twenty-four  hours  next  on  pen^ty  oTmi. 
after  tlie  stamping  thereof  by  the  officers  for  the  said  duties,  unless  the  havfbeenmMr 
same  shall  sooner  have  been  weighed  by  the  respective  suporisors  or  sur-  "^^  ^  *^ 
veyora  for  the  said  duties,  to  the  end  toat  the  said  respective  supervisors  lny*!![dditi<mai 
and  surveyors  may  have  an  opportunity  to  reweigh  tne  same  after  the  ^!^^  which  thaB 

• ,     A*     '  ,  '.«  .%  **         •  i_<  i_  !_•  1  1  •  be  then  found  It 

said  officers:  and  if  upon  the  reweiuun^  any  such  hides  or  skins,  or  to  be  charged  with 

pieces  of  hides  or  skins,  any  additional  weight  shall  be  found,  such  hides  ^^  <>utr. 

or  ddns,  or  pieces  of  hides  or  ddns,  shall  be  liable  to,  and  chargeable 

with,  the  respective  rates  and  duties  by  law  payable  for  such  hides  or  skins 

•ooording  to  sudi  last-mentioned  weight :  and  if  any  such  tanner,  tawer, 

or  dresser  of  hides  or  skins,  or  pieces  of  hides  or  skins,  shall  remove,  or 

cause  or  mffer  to  be  removed,  any  such  hides  or  skins,  or  pieces  of  hides 

or  skins,  from  any  of  his,  her,  or  their  yards  or  drying-places,  or  entered 

store-rooms,  contrary  to  the  true  intent  and  meaning  of  this  act,  he,  she, 

or  they  shau,  for  every  such  ofience,  forfdt  and  lose  the  sum  of  20/." 

Sect.  SS.    "  That  from  and  after  the  said  5th  day  of  July,  1765,  sll  Tuinentopmvide 
and  every  such  tanners,  tawers,  and  dressers  of  hides  and  skins,  shall,  at  wvi^i'm^heir*' 
thdr  reflective  yards  or  drying-places,  be  obliged  to  provide  and  keep,  drvinx-pUice*  and 
at  their  own  costa  and  chargei^  sufiident  and  just  scales  and  wdghts  for  {^  tbe'waiH  *ai2i 
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assist  the  super- 
visor in  rew('i};hing 
the  same,  ami  in 
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Persons  in  Lon- 
don. dKC.  todis- 
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Pettalty  on  non- 
payment, double 
the  sum,  dec. 


lElCfet  anil  (S^ttStomS.     II.  Of  Excise. 

the  reweighing  such  hides  and  skins^  and  pieces  of  hides  and  skins ;  an<! 
to  hring  the  same  to  the  scales,  and  to  assist  the  said  respective  sur- 
veyors and  supervisors  in  the  reweighing  such  hides  and  skins*  and  in 
examining,  from  time  to  time,  the  depending  stock  of  every  such  tanner, 
tawer,  or  dresser  of  hides  and  skins/  and  pieces  of  hides  and  skins ;  and  if 
any  such  unner,  tawer,  or  dresser  of  hides  and  skins,  pieces  of  hides  and 
skins,  shall  refuse  or  neglect  to  provide  and  keep,  at  their  respective  yards 
or  drying-places,  sufficient  and  just  scales  and  weights  for  the  reweighii^ 
such  hides  and  skins,  and  pieces  of  hides  and  skins,  or  to  hring  the  same 
to  the  scales,  or  to  assist  the  said  respective  surveyors  and  supervisors  in 
the  reweighing  such  hides  and  skins,  or  pieces  ot  hides  and  skins,  or  in 
the  examining,  from  tinie  to  time,  their  respective  depending  stocks  as 
this  act  directs,  every  such  tanner,  tawer,  and  dresser  of  hides  and  akins, 
or  pieces  of  hides  and  skins,  so  refusing  or  neglecting,  shall,  in  each  and 
every  such  case,  forfeit  and  lose  the  sum  of  50/."  (a) 

By  9  Ann.,  c.  1 1,  s.  23.  "  That  the  respective  tanners,  tawers,  dressers, 
and  makers  of  such  hides  and  skins,  pieces  of  hides  and  skins,  vellum 
and  parchment,  shall  pay  off  and  discharge  all  the  duties  of  the  said  hitles 
and  skins,  pieces  of  hides  and  skins,  vellum  and  parchment,  so  marked  is 
aforesaid,  in  manner  hereinafter  mentioned ;  (that  is  to  say,)  such  of  the 
said  duties  as  shall  arise  within  the  cities  of  London  and  Westminster, 
and  the  limits  of  the  weekly  bills  of  mortality,  to  the  receiver  of  the  said 
duties  at  the  head  office  of  the  said  commissioners,  within  fourteen  days 
aftor  the  same  shall  be  marked  as  aforesaid ;  and  such  of  the  said  duties 
as  shall  arise  and  be  payable  in  the  other  parts  of  Great  Britain,  within 
six  weeks  after  the  same  shall  be  so  marken  and  stamped  as  aforesaid,  to 
the  respective  collectors  that  shall  be  appointed  to  receive  the  same :  and 
the  officers  to  be  appointed  for  collecting  and  receiving  the  duties  hereby 
granted  shall,  and  tney  are  hereby  reouired  to  give  receipts  under  their 
hands  gratis,  and  without  delay,  for  all  the  moneys  they  shall  from  time 
to  time  receive  by  virtue  of  this  act^  to  or  for  the  use  of  such  person  or 
persons  as  shall  pay  the  same." 

Sect.  24.  *'  Provided  always,  that  no  person  or  persons  shall  be  obliged, 
for  the  payment  of  the  said  duties,  to  go  farther  than  the  next  market 
town  to  the  respective  places  where  the  same  shall  be  so  marked  as  afore- 
said." 

Sect.  25.  "  That  every  such  tanner,  tawer,  dresser,  or  maker  of  sudi 
hides  and  skins,  pieces  of  hides  and  skins,  vellum  and  parchment,  charge- 
able with  the  said  duties,  who  shall  nqzlect  or  refuse  to  make  such  pay- 
ment as  aforesaid,  shall  forfeit  and  lose  for  every  such  oiFence  double  the 
sum  of  the  said  duty  whereof  the  payment  shall  be  so  refused  or  neg- 
lected ;  and  that  no  such  tanner,  tawer,  dresser,  or  maker,  or  other  per- 
son, after  such  default  made,  shall  send,  deliver,  or  carry  out  any  hides 
or  akins,  pieces  of  hides  or  skins,  vellum  or  parchment,  until  he,  she,  or 
they  have  or  hath  paid  and  cleared  off  his,  her,  or  their  duty  as  aforesaid, 
on  pain  to  forfeit  double  the  value  of  such  hides  or  skins,  pieces  of  bides 
or  skins,  veUum  or  parchment,  so  delivered  or  carried  out." 


(a)  The  depending  itock  of  a  tanner, 
with  respect  to  which  the  regulations  of 
the  5th  of  Oea  III.,  c.  43,  s.  22,  apply, 
in  not  mer^y  the  stock  of  hides  and 
skins,  &c.  which  have  been  taken  out  of 
the  wooze,  and  have  been  already  xveighed 
and  marked  by  the  inferior  officer  of 
Excise,  hut  ifte  whole  of  the  stock  which 
}uu  been  taken  out  of  the  vooze.  There- 
fore the  tanner  is  Uable  to  the  penalty 
ibr  not  providing  scales  and  weights,  and 


for  not  assisting  the  officers  of  £zo^^ 
not  only  reweighing  the  stock  alresdy 
weighed  by  the  officer,  but  in  so  pro- 
viding weights  and  scales  for  reweigh- 
ing, and  in  examining  any  part  of  ais 
stock  of  hides  and  skins  taken  out  of  the 
wooze,  and  being  on  his  premises  fr<m» 
that  time  until  the  time  when  they  taigot 
legally  be  removed.  Attomey-Generel 
V.  Bevingtan  and  another,  H  P^*^^ 
222. 


J 


II.  PARTicuLAB  LAWS,  &c.     (14.)  Leather^  Hideh^  a$id  Skins. 

Sect  97,  **  That  every  tanner,  tawer,  and  dresser  of  any  hides  or  skins, 
or  pieces  of  hides  or  skins,  and  every  maker  of  vellum  and  parchment,  in 
Great  Britain,  shall  once  in  every  three  months' at  the  leaftt  make  an 
account  with  the  proper  officer  of  every  division  or  district  respectivdy  of 
and  for  all  the  hides  and  skins,  and  pieces  of  hides  and  skins,  which  such 
tanner,  tawer,  dresser,  or  maker  respectively,  hy  himself,  or  any  other 
within  the  time  of  every  such  account,  shaU  have  taken  out  of  the  wooze, 
mill,  liquor,  or  ingredients  used  for  tanning,  tawing,  steeping,  dressing, 
or  making  the  same,  and  of  his  entries  thereof  with  the  officer,  and  shidl 
at  the  same  time  halance  the  said  account,  by  hides  or  skins,  or  pieces  of 
hides  or  skins,  vellum  or  parchment,  for  which  the  duty  shall  then  have 
been  charged  as  aforesaid,  and  by  such  hides  and  skins,  and  pieces  of 
hides  and  skins,  vellum  and  parchment,  then  remaining  in  his  possession 
unmarked,  for  which  the  duty  shall  not  have  been  charged  as  aforesaid ; 
which  account  (if  demanded^  every  such  tanner,  tawer,  dresser,  or  maker 
shiQl  truly  and  faithfuUy  maice,  from  time  to  time,  under  the  penalty  of 
50/. — to  wit,  one  moiety  thereof  to  the  queen,  and  the  other  moietv  to  him 
or  them  who  will  inform  or  sue  for  the  same ;  and  that  every  sucn  officer, 
upon  the  taking  of  every  such  account,  shall  inform  himself  concerning  the 
truth  or  falsehood  thereof,  to  the  end  and  purpose,  that  if  such  tanner, 
tawer,  dresser,  or  maker  shall  have  unlawfully  conveyed  away  any  of  the 
said  hides  or  skins,  or  pieces  of  hides  or  skins,  vellum  or  parchment,  con- 
trary to  this  act,  or  shall  have  defrauded  Her  Majesty,  ner  heirs  or  suc- 
cessors, of  any  part  of  the  duties  herebv  payable  for  the  same,  he  may  be 
proceeded  against  in  such  manner  and  form,  and  for  such  penalties  or  for- 
feitures, as  are  by  this  act  prescribefl  for  such  offence." 

Sect.  36.  "  Tliat  it  shaU  and  may  be  lawful  to  and  for  any  two  or 
more  of  the  justices  of  the  peace  for  the  time  being,  residing  near  to  the 
place  where  any  forfeiture  upon  this  act  shall  be  incurred,  or  any  offence 
against  this  act  shall  be  committed,  in  any  wise  relating  to  the  said  hides 
or  skins,  or  pieces  of  hides  or  skins,  vellum  or  parchment,  chargeable  by 
this  act,  or  any  the  duties  thereupon,  or  the  |X)wers  and  authorities  hereby 
granted,  or  wliere  any  offence  shall  be  committed  against  the  said  recited 
act  of  the  first  year  of  the  reign  of  King  James  the  First,  to  hear  and  de- 
termine the  same :  which  said  justices  of  the  peace  are  hereby  authorized 
and  requiretl,  upon  any  information  exhibited,  or  complaint  made  in  that 
behalf,  within  tliree  months  after  any  seizure  made,  or  such  ofivnce  com- 
mitted, to  summon  the  party  accused,  and  also  the  witnesses  on  either  side, 
and  upon  the  appearance  or  contempt  of  the  party  accused  in  not  appearing 
(upon  proof  of  notice  given^  to  proceed  to  the  examination  of  the  witness 
or  witnesses  upon  oath  (wnich  oath  they  are  hereby  empowered  to  ad- 
minister), and  to  give  judgment  or  sentence  accordingly  ;  and  where  the 
party  accused  shall  be  convicted  of  the  offence  alleged  against  him,  to 
award  and  issue  warranu  under  their  hands  for  the  levying  any  pecuniary 
penalty  or  penidties  so  afljudged  on  the  goods  of  the  offender,  ana  to  cause 
sale  to  be  made  thereof,  in  case  they  shall  not  be  redeemed  within  six 
days,  rendering  the  party  the  overplus  (if  any) :  and  if  either  party  shall 
find  himself  aggrieved,  or  remain  unsatisfied  m  the  judgment  of  the  said 
justices,  then  he  or  they  shall  or  may,  by  virtue  of  this  act,  complain  or 
appeal  to  the  justices  of  the  peace  at  the  next  general  quarter-sessions  for 
tnat  county,  riding,  or  place^  who  are  hereby  empowered  to  summon  and 
examine  witnesses  upon  oath,  and  finally  to  hear  and  determine  the  same, 
and  in  case  of  conviction  to  issue  warrants  for  levying  the  penalties  9s 
aforesaid." 

Sect  37.  "  Provided  nevertheless,  that  it  shall  and  may  be  lawfulto  and 
for  the  said  respective  justices,  where  they  shall  see  cause,  to  mitigate  or 
lessen  any  such  penalties  in  such  manner  as  they  in  their  discretion  shall 
think  fit,  the  reasonable  cost  and  charges  in  the  officers,  as  well  in  making 
the  discovery  as  in  the  prosecution  of  the  same,  being  always  allowed  over 
and  above  such  mitigation,  and  so  as  such  mitigation  do  not  reduce  the 
penalties  to  less  than  one-fourth  part  thereof,  over  and  above  the  said  costs 
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Sxdse  BnH  (SttStoms.    II.  Of  Excise. 

and  chams;  any  thing  omtained  in  this  act  to  the  oontnry 
standing. 

Sect  47.  "  Ptovided,  ihat  no  bill^  pUint,  or  information  shall  be  brought 
or  sued  forth  in  any  of  Her  Mi^eaty  s  oonrta  of  record  at  Westminster  for 
any  oflfence  against  this  statute  touching  or  oonceminff  the  duties  hcrriiy 
granted  for  or  upon  any  hides  or  sldns,  or  pieces  of  hides  or  skins,  ydlum 
nff  parchment,  tanned,  tawed,  dressed,  or  made  in  Great  Britain,  in  cm 
where  such  offbnoes  are  by  this  act  cognizable  by  justices  of  the  peace; 
nor  shall  any  certiorari  be  brought  or  ulowed  to  remove  any  the  proceed* 
ings  of  the  justices  of  the  peace  relating  to  the  same  offences,  or  any  for- 
feitures or  penalties  for  the  same,  but  that  the  determination  of  the  justioes 
of  the  peace  in  the  county  where  such  ofience  or  ofienoes  shall  be  com^ 
mitted  shall,  in  manner  and  form  aforesaid,  be  final,  to  all  intents  and 
purposes  whatsoever;  any  thing  herein  contained  to  the  contrary  thereof 
notwithstanding." 

8ee  the  genenl  regulations  for  the  recovery  of  Excise  duties  under  the 
new  Excise  act    7  &  6  GeOb  IV.,  c  53;  aaUe,  p.  827  to  310. 


IS.  Linen  CloChi, 
Silks,  Cottoni, 
andCaUooM. 


FromJulyi.iaoe, 
the  proMnt  dutlce 
under  the  manage- 
roent  of  the  com- 
mlMlanen  of 
Kxcfte,  and  the 
drawbadu,  shall 


This  act  stell  noC 
extend  to  malt 
duties  under  4S 
Geo.  >»  e.  t«  nor  to 
duties  upon  malt, 
tobaooo,  and  snuff, 
continued  by  49 
Geo.  1.  e.  4,  except 
as  to  the  duties  on 
lohaoco  llocDocs* 
and  on  tobacco  of 
Spain  and  Portu- 
gal; nortooertain 
oountenfaiUng 
duties  on  importa- 
tion finnn  Ireland, 


(15.)  Ltnnt  Clotjftjt,  StXXkf,  Cottony » anH  CMt^t%.  (a) 

[10  Ann.,  c.  19 ;  1  Geo.  I.,  it.  2,  c.  36 ;  5  Geo.  I.,  e.  11 ;  7  Oe&  I.,  at.  1,  e.7; 
12Gco.  I.,  c.  28;  0  Geo.  II.,  c  4;  24 Geo.  II.,  c  40;  4  Geo.  III.,  c.  37;  IS 
Gea  III.,  c. 66;  14  Gco.III.,c.  72;  2$Gco.  III.,  c.  72,c.  74;  27Gea  III^ 
c.  81 ;  28 Geo.  III.,  c.  37;  43  Gea  III.,  c.  69;  49  Geo.  III.,  c.  98;  61  Oca 
III.,  c.  83;  69  Geo.  III.,  e.  32,  c.  62,  c  90 ;  3 Geo.  IV.,  c.  27,  c.  32;  6 Geo. 
IV.,  c.  81,  e.  Ill ;  7  Geo.  IV., c  63 ;  7  &  8  Geo.  IV.,  e.  63.]  (») 

By  43  Geo.  III.,  c  69,  s.  1.  **  That  from  and  after  the  5th  day  of  Jnl^ 
1603,  all  and  singulsr  the  duties,  allowances,  hounties,  and  drawbacks  of 
Excise,  and  other  duties  under  Uie  management  of  the  commissionen  of 
Excise  in  England  and  Scotland  respectively,  granted  by  any  act  or  scis 
of  parliament  now  in  force,  shall  cease  and  determine ;  save  and  except  in 
all  cases  relating  to  the  recovering,  allowing,  or  paying  any  arrears  thereof 
respectively,  which  mav  at  that  time  remain  unpaid,  or  to  any  fin^i 
penalty,  or  forfeiture,  fines,  Densities,  or  forfeitures,  relating  thereto  re- 
spectively, which  shall  have  oeen  incurred  at  any  time  before  or  on  the 
said  5th  day  of  July,  ISOS." 

Schedule  A.,  title  ''  Pximtbd  Goons,"  imposed  the  following  duties  : 

For  eveij  yard  square  of  ^per  which  shall  he  printed,  painted,  £•  #•   ^ 
or  stained  in  Ureat  Britain,  to  serve  for  hangings  or  other 
uses,  over  and  above  the  duties  payable  for  sudn  paper  before 
the  printing,  painting,  or  staining  thereof  .  ,    0    0    H 

For  every  yud  in  length,  reckoning  yard  wide,  of  foreign 
calico,  and  of  ibreign  mualin,  which  shall  be  printra, 
stained,  nainted,  or  dyed  in  Great  Britain,  except  such  as 
shsll  be  ayed4hroughout  of  one  edonr  only  .007 

For  every  ysrd  in  length,  reckoning  yard  wide,  of  all  linens, 
and  or  stufib  wholly  made  of  cotton  wool  wove  in  Great 
Britain,  commonly  called  British  manufactory,  and  of  British 
muslins,  and  of  all  fustians,  velvets,  velverets,  dimities,  and 
other  figured  stufik,made  of  cotton  and  other  materials  mixed. 


(a)  See  revision  of  the  subject,  amte^ 
310,311. 

(6)  See  some  of  these  acts  commented 
upon  in  the  Attorney •Gemeral-w,  Bramion^ 
8  PrUty  860.  The  soenes  of  the  tbesties, 
sod  all  other  canvas  so  painted,  are  liable 
to  the  duties  of  Esdse  as  painted  lineu. 
Canvas  is  linen,  within  the  statutes;  but 


where  the  canvas  has  been  pm^nsn^ 

S rimed,  it  is  not  liable  to  any  fiutb^ 
ttty  for  being  afterwards  painted,  ttie 
primer  having  paid  a  duty  in  t)ie  ft*< 
instance  in  respect  of  the  colour  neeei- 
ssrily  laid  on  in  that  preparatory  opo*^ 
tlon.  AUmmey^Gemend  v.  Snndm  ' 
PHtf,  360. 


II.  PARTICULAR  LAWS,  &c.    (15.)  lAmn  Ckihij  SiOcs^  ^c.  AHS 

or  wholly  made  of  cotton  wod  wove  in  Great  BritaiOy  and  of  15.  ZrmeJi 

aU  other  stuflb  whataoeyer,  which  shall  he  printed,  stained.  Cloths,  Sre. 

paintetl,  or  dyed  in  Great  Britain,  except  such  as  shall  he  

dyed  throughout  of  one  colour  only,  and  stufi  made  of 
woollen,  or  whereof  the  greateat  part  in  value  shall  he 
woollen  •  •  .  .    0    0    S4 

For  eyenr  yard  in  length,  reckoning  half-yard  wide,  of  aU 
silks  whioi  shall  he  printed,  stained,  or  painted  in  Great  Bri- 
tain, silk  handkerchiefs  excepted,  oyer  and  ahove  the  duties 
payahle  upon  the  importation  of  them  or  any  of  them         .011^ 

For  eyery  yard  square  of  silk  handkerchief,  which  shali  he 

printed,  stained,  painted,  or  dyed  in  Great  Britain,  oyer  and 

above  the  duties  payahle  upon  the  importation  of  them  or 

any  of  them  •  .    0    0    4^ 

The  said  duties  on  printed,  stained,  painted,  or  dyed 

goods,  to  he  paid  hy  the  printer,  stainer,  painter, 

or  dyer  thereof. 

Sdiednle  C,  drawhacks  to  the  ''  FaiNTxn  Goons.* 

For  every  yard  square  of  paper  printed,  painted,  or  stained  in 
Great  Britain,  for  hangings  or  other  uses,  lor  which  the 
duties  impoaed  in  respect  thereof  shall  have  been  paid,  and 
which  shall  he  duly  exported  as  merchandize  to  foreign 

parts  •  •  •  .  •  Thewhofeduty. 

For  all  linens,  stuffii,  fustians,  velvets,  vdvereta,  dimities,  figured 
stufis,  stufis  wholly  made  of  cotton  wool  wove  in  Great 
Britain,  commonly  called  British  manufactory,  calicoes,  and 
muslins,  and  all  suk  handkerchiefs  printed,  stained,  painted, 
or  dyed;  and  for  all  silks  printea,  stained,  or  pamted  in 
Great  Britain,  for  which  the  duties  imposed  in  respect 
thereof  shall  have  been  paid,  and  which  snail  he  duly  ex- 
ported as  merchandize  to  foreign  parts  AntheduUcfc 

These  duties  are  collected  and  recoverable  pursuant  to  the  general  re- 
gulations andjprovisions  of  7  &  8  Geo.  IV.,  c.  53 ;  ante,  227  to  310. 

By  6  Geo.  iV.,  c  111,  all  former  duties  of  Customs  were  repealed,  and 
new  duties  are  imposed;  ante,  133. 

By  7  Geo.  IV.,  c  53,  s.  1.   "  That  from  and  after  the  5th  day  of  July  Fram  sih  juIt, 
next,  and  until  the  10th  daj  of  October,  1888,  in  lieu  and  instead  of  the  SSS^m^Hm 
duties  imposed  hy  the  therein  recited  act  on  silk  goods,  and  set  forth  in  a  dutica  hentn ' 
table  thereunto  annexed,  denominated  '  Table  of  Duties  of  Customs  In-  ^'{[l!^'^^ 
wards,'  the  several  duties  set  forth  in  figures  in  the  table  hereinafter  con-  portaiianorriiktrf 
tained,and  denominated  '  Table  of  temporary  Duties  on  Silk  Goods/  shall 
be  raiwd,  levied,  collected,  and  paid  unto  His  Migesty,  in  like  manner  as 
if  the  same  had  been  imposed  by  the  said  act  hereinbefore  mentioned,  and 
aet  forth  in  the  said  table  thereunto  annexed ;  that  ia  to  say, 

INWARDS.  Duty, 

suk,  vrz.  £*  9'    d* 

Knubs  or  Husks  of  Silk    .  the  lb.  0  0    1 

RawSilk the  lb.  0  0     1 

Thrown,  not  dyed,  vtz. 

Singles                .            .           .            .  the  lb.  0  8    0 

Tram             .           .  the  lb.  0  3    0 

Organzine  and  crape  Silk           .           .  the  lb.  0  5    0 

Thrown  Silk,  dyed,  vix. 

Singles  or  Tram             .           .           .  the  lb.  0  4    0 

Chpinzine  and  Crape  Silk  the  lb.  0  6    8 

Manufacturers  of  Silk  only,  or  whereof  nine-tenth  parts  are 
of  Silk,  and  no  part  is  of  gold,  silver,  or  other  metal,  vix, 

Stufi,  VIZ. 

plain                                         .  the  lb.  0  15    0 

— —  figured  the  lb.  1  0    0 
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]  5.  Li /ten  Silk  continued.  £» 

Cloths,  See.  Stuffs  continued— 

Satin^  plain 

figured 

Tissue,  or  brocaded 

Gauze,  plain 

striped,  figured,  or  brocaded 

l^rape         •  •  ■  • 

Lisse      .... 

China,  plain  or  figured 

Velvet,  plain 

figured 

Ribbons,  viz. 

' plain 

figured 

Satin,  plain 

figured 


the  lb. 

0  16 

0 

the  lb. 

1    1 

0 

the  lb. 

1    0 

0 

the  lb. 

0  17 

0 

the  lb. 

1     7 

6 

the  lb. 

0  16 

0 

the  lb. 

0  17 

4 

the  lb. 

0  18 

0 

the  lb. 

1    2 

0 

the  lb. 

1     7 

6 

the  lb. 

0  15 

0 

the  lb. 

0  17 

0 

the  lb. 

0  16 

0 

the  lb. 

0  18 

0 

the  lb. 

1  U 

6 

the  lb. 

1     ^ 

0 

the  lb. 

1     7 

6 

the  lb. 

1    4 

0 

of  Gauze,  plain  or  figured 

of  Velvet,  plain 

^  figured 

Fancy  Silk  Net  or  Tricot     . 

Stockings,  viz. 

— «-  the  dozen  pairs  (or  if  half  stockings,  the  two  dozen 
pairs),  not  being  of  greater  weight  than  nine 
ounces  ....        the  lb.    4    0    0 

the  dozen  pairs  (or  if  half  stockings,  the  two  dozen 

pairs),  being  of  greater  weight  tnan  nine  ounces, 
and  not  of  greater  weight  than  twelve  ounces 

the  lb.    3    0    0 

the  dozen  pairs  (or  if  half  stockings,  the  two  dozen 

pairs), being ofgreater  weight  than  twelve ouucis, 

and  not  of  greater  weight  tlian  one  pound    the  lb.     1  10    0 

-  the  dozen  pairs  (or  if  half  stockings,  the  two  dozen 

pairs),  Deing  of  greater  weicht  than  one  pound, 
and  not  of  greater  weight  than  one  pound  and  a 
half  .  .  .  .  the  lb.     1     1    0 

the  dozen  pairs  (or  if  half  stockings,  the  two  dozen 

pairs),  being  of  greater  weight  than  one  pound 
and  a  half,  and  not  of  greater  weight  than  two 
pounds       ....  the  lb.    0160 

— —  the  dozen  pairs  (or  if  half  stockings,  the  two  dozen 
pairs},  being  of  greater  weight  than  two  pounds 

the  lb.    0  1«   0 

and  further,  if  with  figured  or  lace  work,  in  addition 

to  the  above  rates  the  lb.    0  12    ^ 
Stocking  Web             ....        the  lb.    0  12   0 

Gloves the  lb.    0  15    0 

Plain  Sdk  Lace,  calletl  Net  or  Tulle         the  square  yard    0    1    ^ 

— —  Manufactures  of  Silk  mixed  with  other  materials,  viz. 

Stuffs  mixed  with  gold,  silver,  or  other  metals,  viz. 

plain  ...  the  lb.    1  10   0 

figured      .  .  ...        the  lb.    1  16   <^ 

Gauze,  VIZ. 

mixed  with  gold,  silver,  or  other  metal, 

plain  or  figi^ed  .        the  lb.    2    0    0 

mixed  with  cotton,  thread,  or  worsted,  viz. 

plain  .  .  the  lb.    0  15   0 

striped  or  figured  .        the  lb.     1    0    0 

mixed  also  with  gold,  silver,  or  other 

metal,  plain  or  figured     .    the  lb.    1  10   0 


£. 


s. 
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Silk  continurd. 

Velvets  or  Shags  of  Silk,  viz. 

mixed  with  gold,  silver,  or  other  metal  the  Ih. 

shot,  with  cotton  or  thread  only,  riz. 

plain      .  .  the  lb. 

ngured        .  .  .        the  lb. 

mixed  with  gold,  silver,  or  other  metal, 

plain  or  figured  .  the  lb. 


4T7 


0 
0 


15 
18 


Ribbons  of  Silks,  uiz. 

mixed  with  gold,  silver,  or  other  metal,  viz. 

plain  .  .  the  lb. 

ngured  .  .        the  lb. 


10 
16 
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Cloihsy  Sfc. 


0 
0 


1   10     0 


0 
0 


Ribbons  of  Gauze,  mixed  with  gold,  silver,  or  other 

metal,  plain  or  figured    .  .  the  lb.    2  10    0 

the  produce  of  and  imported  from  places  within  the  limits 

of  the  East  India  Companv's  charter,  viz, 

Bandannoes  and  all  otner  Handkerchiefs,  in  pieces 

not  exceeding  six  yards  in  length  the  piece    0     6    0 

if  more  than  six  yards  in  length,  and  not  exceeding 

seven  yards  in  length      .  .  the  piece    0    7    0 
and  further,  for  every  additional  length  not  ex- 
ceeding a  yard                  .            .  .  ^010 
tafi&ties  and  other  plain  or  figured  Silks,  not  other- 
wise described            .            .            .        the  lb.     0  10    0 

Canton  or  China  Crapes         .  .  the  lb.    0  10    0 

if  flowerefl  or  tamboured  with  Silk    the  lb.     1     4    0 

Manufactures  of  Silk,  or  of  Silk  and  any  other  ma- 
terial, not  otherwise  charged  with  duty, 

for  every  100/.  of  the  value  SO    0    0 

all  pieces  of  goods,  whether  otherwise  enumerated 

or  not,  and  However  imported,  if  entered  for  home 
use  before  the  5th  day  of  January,  1827, 

for  every  100/.  of  the  value  30    0    0 
Millinery  of  Silk,  or  of  which  the  greater  part  of  the  ma- 
terials is  of  Silk,  viz. 

Turbans  or  Caps  .  each    0  15    0 

Hats  or  Bonnets  .  .  .        each     1     5    0 

Dresses  ....  each    2  10    0 

or,  and  at  the  option  of  the  officers  of  the  Customs, 

for  every  100/.  of  the  value  50    0    0 

Manufactures  of  Silks,  or  of  Silk  and  any  other  material, 

not  particularly  enumerated,  or  otherwise  charged  with 

duty  .  .  for  every  100/.  of  the  value  30    0    0 

Articles  of  manufactures  of  Silk,  or  or  Silk  and  any  other 

material,  wholly  or  in  part  made  up,  not  particularly 
enumerattd  or  otherwise  charged  with  duty, 

for  every  100/.  of  the  value  30    0    0" 

Sect  5.  "  That  from  and  after  the  5th  day  of  April,  1826,  all  duties  of 
Excise  imposed  upon  the  printing  of  silks,  save  and  except  any  arrears 
thereof,  and  all  drawbacks  in  respect  of  such  duties,  shall  cease  and  de- 
termine ;  and  if  any  sUch  duty  shall  have  been  paid  before  the  com- 
mencement of  this  act,  which  shall  have  been  charged  after  the  said  5th 
day  of  April,  the  same  shall  be  returned,  under  such  regulations  as  the 
commissioners  of  Excise  shall  appoint" 

-  Sect  6.  "That  from  and  after  rhe  5th  day  of  July,  1826,  the  said 
several  duties  and  drawbacks  hereinbefore  recited,  and  so  much  and  such 
parts  of  the  said  act  passed  in  the  said  10th  year  of  the  reign  of  Her 
■aid  late  Majesty  as  relates  to  gilt  wire,  silver  wire,  and  big  wire  re- 
spectively, shall  be  and  the  same  are  hereby  respectively  repealed,  save  and 
except  as  to  any  arrear  of  such  duties  wnich  shall  at  that  time  remain 


Exdae  Duties  on 
printing  of  ftillCK  to 
oeaae. 


Duties  and  draw- 
iMckn  on  ffold  and 
rilvcr  wire,  and 

Sold  and  Bilver 
Itrmd  and  lace* 
of  10  Ann.,c.ao» 
repaale<l. 
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Licence. 


None  ihall  wear 
in  Great  Britain 
any  garment  of 
printed .  &c.  calico, 
under  the  penalty 
of  s/.  to  the  in- 
former ■  on  oofi- 
vicilon  before  a 
Jukiice.  and  com- 
plaint  within  six 
days  after  oSbice 
onromitted. 


Appeal  to 
siuiu.  whciMf  judg- 
ment shall  IwftnaL 


Meraer,  tec  leUiiif 
any  printed,  &c. 
ealtoOiorany  bed, 
Ac  made  thereof  f 
unkn  ft>reicporta- 
tion.  ihaU  tetttt 


•ndoflloerofa 
corporation 
ollbnding  shall 
mfireover  km  hb 


How  the  for- 
feitures shall  be 
applied  and 


unpaid,  and  as  to  any  penalty  or  forfeiture  theretofore  incurred  In  respect 
of  such  duties  and  (urawbacks,  or  under  so  mudi  of  such  act  of  Her  W 
M^esty  Queen  Anne  as  is  hereby  repealed." 

By  6  Geo  IV.,  c.  81.  ''Every  calionprinter,  and  every  priater, 
painter,  or  stainer  of  linens,  cottons,  «tu£Ri,  or  silks^  shall  payannuiQy 
for  a  licence  20/."    AntCy  247. 

By  7  G«a  1.,  sut.  1,  c.  7,  s.  1.  ''  That  finotn  and  after  the  25th  ckj  of 
December  which  shall  he  in  the  year  of  our  Lord  1722,  it  shall  not  be 
lawful  for  any  person  or  persona  whatsoever  to  use  or  wesr  in  Great 
Britain,  in  any  garment  or  apparel  whatsoever,  any  printed,  painted, 
stained,  or  dveu  calico,  under  the  penalty  of  forfeiting  to  the  informer  the 
sum  of  Si.  or  lawful  monev  of  Great  Britain  for  every  such  offence,  being 
lawfully  convicted  thereor  by  the  oath  or  oaths  of  one  or  more  credible 
witness  or  witnesses  before  any  one  or  more  justice  or  justices  of  the  pesce; 
which  justice  or  justices  is  and  are  hereby  respectivdy  authorised  snd 
strictly  enjoined  and  required,  upon  any  complaint  or  information  upon 
oath  exhibited  or  brought  of  any  such  offence  committed,  contrary  to  this 
act,  within  six  days  after  commitment  thereof^  to  summon  the  party  ac- 
cused, and  upon  his  or  her  appearance  or  contempt  to  proceed  to  examina- 
tion of  the  matter  of  fact,  and  upon  due  proof  thereof,  either  by  voluntary 
eonfession  of  the  parW,  or  by  the  oath  or  oaths  of  one  or  more  credible 
witnessor  witnesses  (wnich  oath  or  oaths  the  said  justice  or  justices  is  and 
are  hereby  respectively  empowered  and  required  to  administer),  to  bear 
and  determine  the  same,  and  upon  such  conviction  to  cause  the  said 
penalty,  by  warrant  under  his  or  their  hand  and  seal  or  hands  and  sesb 
respectively,  to  be  levied  by  distress  and  sale  of  the  offender's  goods  and 
chattels,  rendering  to  the  party  the  overplus  (the  charge  of  sudi  distren 
and  sale  bcdng  first  deducted);  nevertheless  it  shall  be  lawful  for  any  party 
aggrieved  to  appeal  to  d&e  justices  of  the  peace  at  the  next  general  quarter- 
sessions  to  be  nolden  for  the  county,  city,  riding,  or  place  where  the  said 
offbice  or  offences  shall  have  been  committed,  giring  six  davs'  notice  at  the 
least  of  such  appeal  to  the  prosecutor  or  prosecutors;  wnich  justices  at 
such  general  quarter-sessions  are  hereby  authorised  and  empowered  to 
hear  and  determine  the  same,  and  their  judgment  therein  shall  be  final 

Sect  52.  **  That  if  any  mercer,  draper,  upholder,  or  any  other  person  or 
persons  or  corporation  whatsoever,  shaU  at  any  time  or  times  after  the  said 
85th  day  of  December,  1729,  sell,  utter,  or  expose  to  aale  any  printed, 
painted,  stained,  or  dyed  calico,  or  any  heel,  chair,  cushion,  window-cortain, 
or  other  household  stuff  or  furniture  whatsoever,  made  up  of  or  mixed 
with  any  printed,  painted,  stained,  or  dved  calico,  unless  tor  exportation 
thereof,  and  unless  the  same  shall  be  cleared  outwards  accordingly^  as  is 
usual  in  case  of  sale  for  exportation,  every  such  person  or  corporadon 
so  offbnding  shall  for  every  offence,  being  lawfully  convicted  thereof, 
forfeit  and  pay  the  sum  of  801.  of  lawful  money  of  Great  Britain,  to  be 
recovered  as  is  hereinafter  directed ;  and  every  steward  or  other  officer  of 
audi  corporation,  or  his  deputy,  ofl[^ding  herein,  and  being  lavrfully  con- 
victed of  such  o£^ce,  shall,  over  and  nesides  the  forfeiture  or  penalty 
aforesaid,  forfeit  and  lose  his  office  and  employment,  and  be  incapable  to 
hold  the  same." 

Sect  4.  **  That  one  moietv  of  all  pecuniary  penalties  and  forfeitorei 
imposed  by  this  act,  where  tne  same  shall  exceea  51.,  shall  be  to  the  in- 
former or  prosecutor,  and  the  other  moiety  to  the  poor  of  the  parish  or 
glace  where  the  offbnce  shall  be  committed;  and  such  penalties  as  are  not 
erein  directed  to  be  otherwise  recovered  shall  be  recovered  by  action  of 
debt,  biU,  plaint,  or  information  in  any  of  His  Migest/s  Courts  of  Beo^ 
at  Wesdminster,  for  offices  committal  in  £n£^imd,  Wales^  or  Berwitf- 
upon-Tweed,  or  in  His  Migesty's  Court  of  Session,  Court  of  Jnstidar^ 
or  Court  of  Exchequer  in  Scotland,  for  offbnoes  committed  in  that  part  of 
Great  Britain,  together  with  full  costs  of  suit,  by  any  person  or  persona 
who  shall  sue  for  the  same  within  six  calendar  montliB  next  after  the  of- 
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fence  oominitted ;  and  that  in  any  such  action  or  soity  no  essoiny  protection, 
privilege,  or  wager  of  law  shall  be  allowed,  nor  any  nxnre  tbau  one  im- 
parlance." 

Sect.  3.  "  That  from  and  after  the  95th  day  of  December,  1722,  it  ihall 
not  be  lawful  for  any  person  or  persons  to  uae  or  wear  in  Great  Britain, 
in  or  about  any  bed,  chair,  cushion,  window-curtain,  or  any  other  sort  of 
household  stuff  or  furniture,  any  printed,  painted,  stained,  or  dyed  calico 
(except  as  hereinafter  is  excepted),  under  the  penalty  of  forfeiting  (being 
thereof  lawfuUy  convicted)  the  sum  of  90/.  of  lawful  money  of  Great 
Britain,  to  be  recovered  as  hereinafter  is  directed." 

Sect.  1 1.  **  Proyided,  that  nothing  in  this  act  contained  shall  extend  or 
be  construed  to  extend  to  such  calicoes  as  shall  be  dyed  all  blue." 

Sect,  la  ''  That  the  prohibition  of  calicoes  intended  by  this  act  and  the 
penalties  thereby  inflicted  for  wearing  or  using  printed,  painted,  stained, 
or  dyed  calico  in  apparel,  household  stuff,  or  furniture,  after  the  25tb  day 
of  December,  1722,  contrary  to  this  act,  shall  respectively  extend  to  pro- 
hibit, and  shall  be  levied  and  recovered  for  wearing  or  using  in  apparel, 
household  stuff,  or  furniture,  after  the  said  25th  dav  of  Deosmber,  1722, 
any  stuff  made  of  cotton  or  mixed  therewith,  whicn  shall  be  printed  or 
painted  with  any  colour  or  colours,  or  any  calico  chequered  or  striped,  or 
any  calico  stitched  or  flowered  in  foreign  parts  with  any  colour  or  colours^ 
or  with  coloured  flowers  maile  there  ^muslins,  neckcloths,  and  fustiana 
excepted),  in  su<^i  manner  as  the  penalties  inflicted  by  this  act  for  wearing 
or  using  printed,  painted,  stained,  or  dyed  calico  in  apparel,  household 
stuff,  or  furniture  after  the  said  25th  day  of  December,  1722,  contrary  to 
this  act,  are  to  be  levied  or  recovered ;  but  under  such  limitations,  and 
with  such  liberties,  privileges,  and  advantages,  as  are  mentioned  and  ex- 
pressed in  this  act,  or  in  any  other  act  or  acts  of  parliament  now  in  force 
relating  thereto,  or  relating  to  printed,  painted,  stained,  or  dyed  calicoes." 
By  9  Gea  IL,  c.  4.  ''  It  shall  be  lawful  to  use  stuff  made  of  linen 
yam  and  cotton  wool  manufactured  and  printed  or  painted  in  Great 
Britain,  provided  the  warp  thereof  be  entirely  linen  yam." 

By  14  Geo.  III.,  cap.  72,  s.  I.  ''  That  no  greater  or  higher  duty  than 
threepence  for  every  yard  in  length,  reckoning  yard  wide,  and  after  that 
nte  tor  a  greater  or  leaser  quantity,  shall  be  imposed,  raised,  levied,  col- 
lected, or  paid  unto  and  for  the  use  of  His  Majesty,  his  heirs  and  suo- 
oesaors,  on  the  said  new-manufactured  stuffs,  wholly  made  of  cotton  n>un 
in  Great  Britain,  when  printed,  stained,  painted*  or  dyed  with  any  oou>ur 
«r  colours." 

Sect.  2.  "  That  it  shall  and  may  be  lawful  for  any  person  or  persons  to 
use  or  wear,  within  the  kingdom  of  Great  Britain,  either  as  appard, 
bouaehold  stuff,  furniture,  or  otherwise,  any  new-manufactured  stu£&, 
wholly  made  of  cotton  spun  in  (xreat  Britain,  wlien  printed,  stained, 
painted,  or  dyed  with  any  colour  or  colours;  any  thing  in  the  recited 
act  of  the  serenth  year  of  the  reign  of  His  late  Migesty  King  George  the 
First,  or  any  other  act  or  acta  of  parliament,  to  the  contrary  hereof  in 
anywise  notwithstanding." 

Sect.  3.  **  That  in  each  piece  of  the  said  new-manufactured  stuflb, 
wholly  made  of  cotton  wool  spun  in  Great  Britain,  there  shall  be  wove  in 
the  warp,  in  both  selvagea^  through  the  whole  length  thereof,  three  blue 
stripes,  each  stripe  of  one  thread  only  (a) ;  the  fint  of  which  said  stripea 
ahaU  be  the  first  or  outermost  thread  of  the  warp  of  each  selvage,  the 
second  of  which  said  stripes  shall  be  the  third  thread,  and  the  uird  of 
which  said  stripes  shall  be  the  fifth  thread  of  the  ^arp  from  each 
sdvage;  and  that  each  piece  of  the  same  stuffs,  when  printed,  stained, 
painted,   or  dyed   in  England,   Wales,   or  Berwick-upoH^Tweed,   be 
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No  luch  calico  to 
be  used  in  any  bed, 
chair,  «c.  on  pain 
of  ao/. 


Not  to  extend  to 
eallcoet  d  jed  all 
blue. 

The  like  penalciet 
for  wearing  or 
ufiiig  in  apparrl  or 
houwhold  stufT 
any  ttuflT  made  of  ov 
mixed  with  cotton 
printed,  Ac.  except 
mualina,  &e. 


No  hlghfT  duty 
tiuu  M.  for  every 
ywrd  in  length, 

Ctrd  wide*  to  te 
vied  OQ  the  i 
•tuflik 


All  pertona  nay- 
wear  and  Uic  tto» 
■ame. 


Marka,  to  knoir 
that  such  •luA  i 
manuractured  in 
Britain,  to*be  wovr 
ill  the  warp. 


(a)  But  see  61  Geo.  III.,  c  33,  by  which  this  reguhuion  is  repealed. 
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Cloths,  &^c. 


Cotton  velvet!,  or 
ftistiaiM,  excepted. 

rommisRionen  to 
provide  proiMT 
5p?ls  OT  stjiinug 
beforeJulys.  i7T4; 


which  may  be 
renewed. 

Penons  counter- 
feiting stamiis  to 
suflbr  death. 


Pen-onit  wiling 
counterfeitetl 
istuffb  to  sufler 
death. 


pCTso'  8  importing 
such  Ktuffii  to  for- 
feit Auch,  nnd  10/. 
for  every  piece. 
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stamped  at  each  end  i%ith  a  stamp,  to  be  provided  for  that  purpose  by 
ttie  commissioners  of  Excise  in  England  for  the  time  being,  or  by  the 
officers  employed  or  to  be  employed  under  them,  and  instead  of  the  word 
calico,  which  stands  for  foreign  calicoes,  each  piece  be  marked  with  tbe 
words  British  Manv factory ;  and  that  each  piece  of  the  same  stuffs, 
whtn  printed,  stained,  painted,  or  dyed  in  ScoUand,  be  stamped  at  each 
end  with  a  stamp,  to  be  provided  for  that  purpose  by  the  commissioners 
of  Excise  in  Scotland  for  the  time  being,  or  by  the  officers  employed  or  to 
be  employed  under  them,  and  instead  of  the  word  calico,  wnich  stands 
for  foreign  calicoes^  each  piece  be  marked  with  the  words  British 
Manufactory.*' 

Sect  5.  ''  That  nothing  in  this  act  contained  shall  extend  to  cotton 
velvets,  velverets,  or  other  fustians,  manufactured  in  Great  Britain." 

Sect.  8.  *'  That  the  respective  commissioners  to  be  appointed  for  ma- 
naging the  said  duty  upon  the  said  new-manufactured  cotton  stufis,  when 
printed,  stained,  painted,  or  dyed  in  Great  Britain  as  aforesaid,  shall,  on 
or  before  the  5th  day  of  July^  1774,  provide  proper  seals  or  stamps  for 
marking  such  of  the  said  new-manufactured  cotton  stufis  to  be  printed, 
stained,  painted,  or  d^ed  in  Great  Britain  as  aforesaid  as  are  to  be  stamped 
and  marked  for  and  m  order  to  the  charging  of  the  said  duty  for  the  same; 
And  shall  cause  the  said  seals  or  stamps  to  he  distributed  to  the  respective 
officers,  for  the  several  purposes  before  mentioned;  which  officers  are 
hereby  enjoined  and  requiren,  in  using  the  same,  to  do  as  little  hurt  or 
damage  as  may  be  to  the  stufis  to  be  so  marked  or  stamped :  and  the  said 
respective  commissioners,  in  proviriing  the  said  respective  seals  or  stamps, 
shall  take  care  that  they  be  so  contrived  that  the  impression  thereof  may 
be  durable,  and  so  as  the  same  may  be  least  liable  to  be  forged  or  coun- 
terfeited ;  and  that  the  said  seals  or  stamps,  or  any  of  them,  shall  or  may 
be  alloweil  or  renewed  from  time  to  time,  as  His  Majesty,  his  heirs  or 
successors,  shall  think  fit :  and  if  any  person  or  persons  whomsoever  shall, 
at  any  time  or  times  hereafter,  counterfeit  or  forge  any  stamp  or  seal,  to 
resemble  any  stamp  or  seal  which  shall  be  provided  or  made  in  pursuance 
of  this  act,  or  shall  counterfeit  or  resemble  the  impression  of  the  same 
upon  any  of  the  stufis  chargeable  by  this  act,  thereby  to  defraud  His  Ma- 
jesty, his  heirs  or  successors,  of  the  said  duty  thereupon  to  be  chargeable 
or  payable  in  respect  thereof,  then  every  such  person  so  ofiending,  and 
being  thereof  convicted  in  due  form  of  law,  shall  be  adjudged  a  felon,  and 
shall  sufier  death  as  in  cases  of  felony,  without  benefit  of  clei^/' 

Sect.  10.  "  'I'hat  if  any  person  or  persons  shall,  at  any  time  or  times 
hereafter,  sell  any  printed,  painted,  stained,  or  dye<l  stufra,  wholly  made 
of  cotton,  with  a  counterfeit  stamp  thereon,  knowing  the  same  to  he  coun- 
terfeited, and  with  an  intent  to  defraud  His  Majesty,  his  heirs  or  suc- 
cessors, all  and  every  such  offender  and  ofi^enders,  their  aiders,  abettors, 
and  assistants,  being  thereof  convicted  in  due  form  of  law,  shall  be 
adjudged  a  felon,  and  shall  sufier  death  as  in  cases  of  felony,  without 
benefit  of  deiyy."  (a) 

Sect.  9.  "  That  if  any  person  or  persons,  body  or  bodies  corporate, 
shaU  import  or  bring  into  Great  Britain,  or  into  any  port,  harbour,  navcn, 
or  creek  thereof,  any  calicoes,  muslins,  or  any  other  goods  or  stufft  what- 
soever made  of  linen  yam  only,  or  of  linen  yarn  and  cotton  wool  mixed, 
or  made  wholly  of  cotton  wool,  wherein  shall  be  wove  in  the  warp  in 
either  or  both  selvages  only,  through  the  whole  or  any  part  of  the  lengtn 
of  each  piece,  one  or  more  blue  stripe  or  stripes  of  one  or  more  thread  or 
threads,  such  person  or  persons,  body  or  bodies  corporate,  shall  not  on^ 
forfeit  and  lose  all  anil  every  such  calicoes,  muslins,  goods,  or  atufls 
which  shall  be  so  imported  or  brought  into  Great  Britain,  or  into  any 
port,  harbour,  haven,  or  creek  thereof,  but  shall  also  forfeit  the  wn  ot 


(a)  Vide  Stat.  52  Oca  III.,  c  143,  s.  1. 
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10/.  for  each  piece  thereof,  to  be  recovered  and  applied  in  manner  herein- 
after mentioned." 

Sect  II.  '*  That  at  any  time  or  times  hereafter,  upon  oath  made  by 
any  credible  person  or  persons,  that  he,  she,  or  they  have  reason  to  sus- 
pect or  believe  that  any  printed,  painted,  stained,  or  dyed  stuffs,  wholly 
made  of  cotton,  for  which  a  duty  ought  to  have  been  paid  or  charged  as 
aforesaid,  are  or  shall  be  in  the  custody  or  possession  of  any  draper,  or 
other  person  or  peraons  trading  or  dealing  therein,  or  of  any  person  or 
persons  for  the  use  or  account  of  such  draper  or  other  trader  or  aealer  for 
sale,  without  having  thereupon  such  marks  or  stamps  as  are  by  this  act 
required  to  denote  the  payment,  or  charging,  of  the  said  duties  there- 
upon, it  shall  and  may  be  lawful  to  and  for  the  commissioners  who 
shall  be  appointed  for  the  duties  upon  silk,  calicoes,  linens,  or  stuffs 
printed,  stained,  painted,  or  dyed  in  Great  Britain,  or  the  major  part  of 
them,  within  the  limits  of  the  weekly  bills  of  mortality,  or  any  two 
justices  of  the  peace  in  any  other  parts  of  the  kingdom  of  Great  Britain, 
from  time  to  time,  to  issue  their  respective  warrants  or  orders,  thereby 
anthorizing  and  requiring  any  officer  or  officers  for  the  same  duties  (with 
the  assistance  of  a  constable,  or  other  officer  of  the  peace),  in  the  day- 
time, to  search  for  the  same,  and  to  open  doors,  trunks,  chests,  and 
package,  and  to  seiae  sndi  goods,  and  to  oring  them  to  the  office  for  the 
said  auties  next  to  the  place  where  they  shall  be  so  seized,  in  order  to  a 
farther  proceeding  thereupon^  according  to  this  act;  and  that  every  such 
warrant  and  order  shaU  and  may  be  obeyed  and  executed  accordingly." 

Sect  12.  **  That  one  moiety  of  the  penalties  and  forfeitures  which  shall 
be  incurred  as  aforesaid  shall  be  to  the  use  of  His  Majesty,  his  heirs  and 
sncceaBors,  and  the  other  moiety  to  the  use  of  such  person  or  persons  who 
shall  inform  or  sue  for  the  same,  by  action  of  debt,  bill,  plaint,  or  informa- 
tion, in  any  of  His  Majesty's  Courts  of  Record  at  Westminster,  or  in  the 
Court  of  Exchequer  in  Scotland,  wherein  no  essoin,  protection,  or  wager 
in  law,  or  more  than  one  imparlance,  shall  be  aUowed ;  such  informstion 
or  informations  to  be  entered,  filed,  and  prosecuted  in  the  name  of  His 
Majesty's  attorney-general,  or  in  the  name  or  names  of  some  officer  or 
officers  of  His  Majesty's  revenue  of  the  Customs  or  Excise,  according  to 
the  true  intent  and  meaning  of  an  act,  passed  in  the  twelfth  year  of  the 
reign  of  his  late  Majesty  King  George  tne  first,  intituled,  An  act  for  the 
improvement  of  His  Majesty  s  revenues  of  Customs,  Excise,  and  inland 
dtUies." 

Sect  14.  "  That  if  any  ouestion  shall  arise,  whether  any  of  the  said 
new-manufactured  stufib,  wholly  made  of  cotton,  have  been  manufactured 
in  Great  Britain,  the  proof  of  weir  having  been  manufactured  in  Great 
Britain  shall  lie  upon  the  owner  or  owners  of  such  stuffs,  and  not  upon 
the  DTOseetttor ;  any  law,  usage,  or  custom  to  the  contrary  notwithstand- 
ing. 

By  51  Geo.  IIL,  c.  33,  the  provisions  in  14  Geo.  III.,  c.  72,  for  weaving 
the  three  blue  stripes,  and  the  penalties  relating  to  the  same,  and  the 
poviaiona  of  25  Geo.  111.,  c.  72,  relating  to  the  same  subject,  are  respect- 
ivdv  repealed. 

By  10  Anne,  c  19,  s.  71.  "  That  all  and  every  person  and  persons 
whatsoever,  who  on  or  before  the  20th  day  of  «fuly,  in  the  year  of  our 
Lord  1712,  shall  print,  stain,  paint,  or  dye  any  of  the  said  gocxls,  so  that 
a  duty  shall  be  payable  bv  this  act  upon  the  printing,  staining,  painting, 
or  dyeing  the  same  as  aforesaid,  shall,  on  or  before  the  said  20th  day  of 
Julj,  1712,  give  or  leave  notice  in  writing  at  the  next  office  for  the  same 
duties  of  their  respective  names  and  places  of  abode,  and  of  the  place  or 
places  where  every  such  person  or  persons  do  usually  print,  paint,  stain, 
or  dye  as  aforesaid  any  such  silks,  linens,  calicoes,  or  stuffs,  or  dry  the 
same ;  and  that  all  and  everv  such  printer,  painter,  stainer,  or  djer,  as 
often  as  he,  she,  or  they  shall  change  their  places  of  printing,  painting, 
staining,  or  dyeing  any  tne  said  goods,  or  for  drying  the  same,  and  all 
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and  every  person  and  peraons  who  ahall,  at  any  time  or  times  during  the 
continuance  of  this  act^  be  a  printer,  painter,  stainer,  or  dyer  of  any  sndi 
silks,  calicoes,  linens,  or  stuffs,  or  ahaU  print,  paint,  stain,  or  dye  anysudi 
goods  as  aforesaid,  shall  give  or  leave  the  like  notice  of  their  respective 
names,  and  their  places  of  abode,  and  the  rooms  and  places  where  they 
shall  respectively  work  or  intend  to  work  in  such  printing,  painting, 
staining,  or  dyeing,  and  the  places  where  th^  respectivdy  shall  dry  or 
intend  to  dry  any  such  goods  as  aforesaid,  before  they  respectively  do 
presume  to  work  in  any  such  new  or  other  place  or  places,  upon  pun  to 
forfeit  the  sum  of  30/,  for  every  n^lect  or  default,  by  not  giving  sudi 
notice  as  aforesaid." 

And  by  96  Gea  III.,  c.  72,  s.  7.  "  Provided  always,  that  if  any  penon 
or  persons  shall,  after  the  1st  day  of  August,  1785,  print,  stain,  paint,  or 
dye  any  such  linens  or  stuffs  made  of  cotton  mixed  with  other  materials, 
stuffs  wholly  made  of  cotton  wool,  wove  in  Great  Britain,  British  muslins 
or  fustians,  velvets  or  velverets,  dimities,  or  other  figured  stuffs,  made  of 
cotton  and  other  materials  mixed,  or  wholly  made  of  cotton  wool,  wove 
in  Great  Britain,  foreign  calicoes,  and  foreign  muslini^  without  giring  or 
leaving  at  the  next  office  of  Excise  for  tlie  said  duties  such  notice  in 
writing  as  by  the  said  act,  in  the  tenth  year  of  the  reign  of  Queen  Amie, 
is  required,  he,  she,  or  they  shall,  for  every  neglect  by  not  giring  sach 
notice,  forfeit  the  sum  of  SOL" 

And  by  1  Geo.  I.,  sUt.  2,  c.  36,  s.  SI.  "  That  from  and  after  the  Ist 
day  of  June,  1716,  where  any  person  or  persons  shall  take  upon  him,  her, 
or  them  to  print,  paint,  stain,  or  dye  any  silks,  calicoes,  linens,  or  staffs 
at  any  othtr  place  than  the  place  of  his,  her,  or  their  usual  residence,  or 
exercise  of  his,  her,  or  their  trade,  all  such  persons  shall,  before  he,  she, 
or  they  print,  paint,  stain,  or  dye  any  such  silks,  calicoes,  linens,  or  stuffs, 
make  a  particular  entry  of  all  such  silks,  calicoes,  linens,  or  stuffi  so  bv 
him,  her,  or  them  intended  to  be  printed,  painted,  atained,  or  dyed,  with 
the  officer  for  the  said  duties  of  the  division  or  place  where  be,  sbe, 
or  they  shall  so  intend  to  print,  paint,  stain,  or  dye  the  same,  and  pay 
down  to  the  said  officer  all  the  duties  charged  or  which  would  be  due 
for  such  goods  so  intended  to  be  printed,  painted,  stained,  or  dyed,  upon 
printing,  painting,  staining,  or  dyeing  the  same,  before  he,  she,  or  they 
proceed  to  print,  paint,  stain,  or  dve  such  goocls,  or  any  part  thereof; 
and  if  such  person  or  persons  shall  print,  paint,  stain,  or  aye  any  siich 
silks,  calicoes,  linens,  or  stuffs,  without  making  such  entry,  and  paying 
down  the  duties  thereof  as  aforesaid,  the  person  or  persons  offendinK 
therein  shall  for  every  such  offence  forfeit  the  sum  of  50/.,  to  be  recovered 
and  levied  as  aforesaid ;  and  moreover  all  such  silks,  calicoes,  linens,  and 
stuffs  so  printed,  painted,  stained,  or  dyed,  without  such  entry  and  pay- 
ment of  duty  as  aforesaid,  shall  be  and  may  be  seized  immediateljf  by 
such  officer ;  one  moiety  of  such  penalties  and  forfeitures  to  be  paid  to 
His  Majesty,  his  heirs  and  successors,  and  the  other  moiety  to  the  penon 
or  persons  that  shall  sue  or  inform  for  the  same." 

By  10  Ann.  c.  19,  s.  75.  ''  That  all  and  every  the  officers  of  the  said  duties 
on  the  said  printed,  painted,  stained,  or  dyed  goods  shall  at  all  times,  by  day 
or  by  night,  and  if  in  the  night,  then  in  the  presence  of  a  constable,  or  other 
lawful  officer  of  the  peace,  be  permitted,  upon  his  or  their  request,  to  enter 
into  the  house,  worknouse,  drying-place,  warehouse,  field,  or  other  place 
belonging  to  or  used  by  any  person  or  persons  who,  within  or  during  the 
term  of  years  last  mentioned,  shall  print,  paint,  stain,  or  dye  any  silkS) 
calicoes,  linens,  or  stuffs  (except  before  excepted),  and  to  take  a  just 
account  of  the  kinds  and  quantities  thereof  which  shall  have  been  printed, 
painted,  stained,  or  dyed  by  such  person  or  persons,  from  time  to  time, 
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painter^  stainer,  or  dyer  resfiectively ;  and  such  report  or  return  shall  be 
a  charge  upon  every  such  printer,  painter,  stainer,  or  dyer  respectively : 
and  if  the  said  officer  shall  refuse  or  neglect  to  give  or  leave  a  true  copy  of 
his  report  at  the  time  of  taking  such  account,  being  demanded  as  afore- 
said, every  such  officer,  for  every  such  offence,  shall  forfeit  the  sum  of  40*. 
to  every  such  printer,  painter,  stainer,  or  dyer  respectively." 

Sect.  78.  "  That  if  any  person  or  persons,  who  shall  print,  paint,  stain, 
or  dye  any  the  goods  aforesaid,  shall  obstruct  or  hinder  any  the  said 
officers  in  the  execution  of  the  powers  given  by  this  act  for  ascertaining 
and  securing  the  duties  thereupon,  the  offenders  therein,  for  every  such 
offi?nce,  shall  forfeit  the  sum  of  *iOf." 

By  25  Greo.  III.,  c.  72,  s.  8.  '^  That  if  any  person  or  persons,  who  shall 
print,  stain,  paint,  or  dye  any  such  commodities  aforesaid,  shall  obstruct 
or  hinder  any  officer  for  the  said  duties  in  the  execution  of  the  powers 
given  by  this  act  for  ascertaining  and  securing  the  said  duties,  the  offender 
therein,  for  every  such  offence,  shall  forfeit  the  sum  of  200/." 

By  10  Ann.  c.  19,  s.  72.  "  That  from  and  after  the  said  20th  day  of  July, 
1712,  during  the  continuance  of  this  act,  all  and  every  person  and  persons 
who  shall  print,  paint,  stain,  or  dye  in  Great  Britain,  as  aforesaid,  any 
silks,  calicoes,  linens,  and  stuffs,  upon  the  printing,  painting,  staining,  or 
dyeing  whereof  a  duty  is  chargeable  by  this  act,  shall  once  in  eyery  six 
we;  ks  make  a  true  entry  in  writing  at  the  next  office  for  the  same  duties 
of  all  such  silks,  calicoes,  linens,  and  stuffs  so  by  him,  her,  or  them  seve. 
rally  printed,  painted,  stained,  or  dyed  vrithin  every  such  six  weeks 
respectively;  which  entries  shall  contain  the  just  kinds  and  quantities 
thereof:  and  if  such  printer,  painter,  stainer,  or  dyer  be  not  the  true 
owner  of  such  goods  or  any  of  them,  so  printed,  painted,  stained,  or  dyed, 
then,  and  in  every  such  case,  he,  she,  or  they,  in  every  such  entry,  shall 
specify  the  names  and  places  of  abode  of  the  persons  who  are  the  owners 
thereof,  or  for  whose  account  they  respectively  do  nrint,  paint,  stain,  or 
dye  the  same,  on  pain  to  forfeit,  for  every  neglect  of  such  entry,  the  sum 
of  50/.;  which  entry  shall  be  made  upon  the  oath  of  the  printer,  painter, 
stainer,  or  dyer,  or  of  his,  her,  or  their  chief  workman  employed,  to  the 
best  of  their  knowledge  or  belief,  unless  he,  she,  or  they  be  a  known 
quaker,  and  the  solemn  affirmation  of  a  known  quaker  to  the  same  effect 
shall  be  taken  instead  of  such  oath ;  and  the  said  oaths  and  affirmations  to 
verify  such  entries  shall  and  may  be  administered  by  the  proper  collector 
or  supervisor  of  the  district  or  division  within  which  such  printer,  painter, 
stainer,  or  dyer  doth  inhabit,  without  any  fee  or  charge  whatsoever  to  be 
demanded  or  taken  for  the  same." 

Sect  73.  "That  no  person,  for  the  making  such  entries,  oaths,  or 
affirmations  as  are  last  mentioned,  shall  be  obliged  to  go  or  send  further 
than  the  market^town  where  his  or  her  silks,  calicoes,  linen,  or  stuffs  are 
printed,  painted,  stained,  or  dyeil,  or  the  next  market  town  to  the  place 
of  printing,  painting,  staining,  or  dveing  the  same." 

Sect  77.  "  That  all  and  every  the  officers  of  the  said  duties  on  such 
printed,  painted,  stained,  or  dyed  goods,  as  aforesaid,  shall  also  be  per- 
mitted to  take  an  account  of  the  quantities  of  silks,  calicoes,  linens,  and 
stnfis  which  shall,  at  any  time  or  times,  be  in  the  custody  or  possession  of 
any  printer,  painter,  stainer,  or  dyer,  to  be  printed,  painted,  stained,  or 
dyed ;  and  in  case  such  officer  or  officers  shall  miss  any  quantity  or  quan- 
tities of  such  silk,  calicoes,  linen,  or  stuffs,  whereof  he  had  taken  an 
account  at  his  last  survey,  and  shall  not,  upon  reasonable  demand,  receive 
satisfaction  what  is  become  of  the  same,  then,  and  in  every  such  case,  it 
shall  and  may  be  lawful  for  such  officer  to  charge  such  printer,  painter, 
stainer,  or  dyer  with  the  duties  of  such  silks^  calicoes,  linens,  or  stuffii  so 
missing,  as  if  the  same  were  printed,  painted,  stained,  or  dyed." 

By  25  Geo.  III.,  c  72,  s.  9.  "  That  if  any  printer,  stainer,  painter,  or 
dyer  of  any  such  commodities  aforesaid,  chargeable  by  this  act,  shall 
begin  to  print,  stain,  paint,  or  dye  the  same  before  the  same  shall  have 
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been  measured  and  marked  at  both  ends  thereof  by  the  officer  of 
with  a  frame- mark,  denoting  the  measure  thereof,  then,  and  in  everr  such 
case>  the  said  commodities  so  printed,  stained,  painted,  or  dyed  before 
being  so  measured  and  marked  by  the  officer  shall  be  forfeited,  and  the 
printer,  stainer,  painter,  or  dyer  in  whose  possession  the  same  shall  be 
found  shall  forfeit  20/.  for  every  piece." 

Sect.  11.  "  That  in  case  any  printer,  stainer,  painter,  or  dyer  of  such 
commodities  aforesaid  shall  wilfully  cut  out,  obliterate,  or  deface,  or 
wilfully  suffer  to  be  cut  out,  obliterated,  or  defaced,  the  frame-mark  pat 
by  the  officer  on  any  piece  of  such  commodities  aforesaid  to  denote  the 
measure  thereof,  eyery  such  printer,  stainer,  painter,  or  dyer  shall  forfeit 
the  sum  of  50/.  for  every  piece  on  which  the  said  frame-mark  shall  be  so 
wilfully  cut  out,  obliterated,  or  defaced." 

By  10  Ann.  c.  19,  s.  89.  <<  That  if  any  of  the  said  printers,  painters, 
stainers,  or  dyers  shall  fraudulently  hide  or  conceal,  or  cause  to  be  hid 
or  concealed,  any  silk,  calico,  linen,  or  stufik,  before  or  after  the  same  are 

Erinted,  painted,  stained,  or  dyed,  with  intent  to  deceive  Her  Majesty  of 
er  jfist  duties  by  this  act  granted,  then,  and  in  every  such  case,  the  partr 
so  offending  shall  forfeit  the  sum  of  20/.  for  every  such  offence ;  and  au 
the  silks,  ciuicoes,  linens,  and  stufis  which  shall  be  found  in  any  private 
workhouse  or  other  place,  whereof  no  notice  shall  have  been  given  ss 
aforesaid,  or  the  value  thereof,  shall  and  may  be  seized  and  recovered—to 
wit,  one  moiety  thereof  to  Uie  use  of  Her  Majesty,  and  the  other  moiety 
to  the  use  of  the  seizor  or  informer  as  aforesaid." 

By  25  Geo.  III.,  c  72,  s.  13.  "  That  if  any  printer,  stainer,  painter,  or 
dyer  shall  fraudulently  hide  or  conceal,  or  cause  to  be  hid  or  concealed, 
any  such  commodities  aforesaid,  before  or  after  the  same  are  printed, 
stained,  painted,  or  dyed,  with  intent  to  deceive  His  Majesty  of  his  just 
duties  by  this  act  granted,  then,  and  in  every  such  case,  the  party  so 
offending  shall  forfeit  the  sum  of  50/.  for  every  such  offence;  and  all  such 
commodities  aforesaid,  which  shall  be  found  in  any  private  workhouse 
or  other  place,  whereof  no  notice  shall  have  been  given  to  the  officer  of 
Excise,  as  by  the  said  act,  made  in  the  10th  year  of  the  reign  of  Queen 
Anne,  is  required,  shall  be  forfeited,  and  may  be  seized  by  any  offi^  of 
Excise." 

Sect.  li.  ''  That  no  printer,  stainer,  painter,  or  dyer  shall  keep  any 
such  commodities  aforesaid,  marked  with  a  stamp  or  seal,  or  stanops  or 
seals,  denoting  the  charging  the  duties  thereon,  or  unmarked,  in  any 
warehouse,  room,  or  place  wnereof  no  notice  shall  have  been  given  to  the 
officer  of  Excise,  as  by  the  said  act,  made  in  the  10th  year  of  the  reign  ^ 
Queen  Anne,  is  reouired ;  and  if  any  such  commodities  aforesaid,  stamped 
or  unstamped,  shsil  be  found  in  the  possession  of  any  printer,  J^^^^* 
painter,  or  dyer,  in  any  warehouse,  room,  or  place  whereof  no  notice  shall 
nave  been  given  to  the  officer  of  Excise  as  aforesaid,  then,  and  in  every 
such  case,  the  party  so  offending  shall  forfeit  the  sum  of  50/.  for  every 
such  offence ;  and  all  the  commodities  aforesaid  so  found  shall  be  forfeited, 
and  may  be  seized  by  any  officer  of  Excise." 

By  10  Ann.,  c.  19,  s.  74.  "  That  all  and  every  person  and  persons  who 
shall  print,  paint,  stain,  or  dye  as  aforesaid  any  silks,  calicoes,  lineiw,  or 
such  stuffs  as  aforesaid  in  Great  Britain  shall,  from  time  to  time,  within 
six  weeks  after  he,  she,  or  they  shall  make  or  ought  to  have  made  such 
entry  as  aforesaid,  clear  off  all  the  said  duties  which  shall  be  then  due  or 
remain  unpaid  for  all  such  silks,  calicoes,  linens,  and  stufis  as  shall  have 
been  printed,  painted,  stained,  or  dyed  by  him,  her,  or  them  respectivdy 
as  aforesaid,  upon  pain  of  forfeiting,  for  every  default  therein,  double  the 
sum  of  the  same  duties  whereof  the  payment  shall  be  so  n^lected ;  and 
that  no  such  person,  after  such  default  in  payment  made,  shall  ^^^,^^ 
carry  out,  or  cause  to  be  delivered  or  carried  out,  any  such  printed,  painted, 
stained,  or  dyed  goods,  until  he  hath  paid  and  cleared  off  his  duty,  on  pain 
to  forfeit  double  the  value  of  the  gooas  so  delivered  or  carried  out." 
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By  59  Geo.  III.,  c.  90^  8. 11.  ''That  from  and  after  theSlstday  of  July,    15.  Linen 
18 1 9>  all  and  evenr  person  and  persons  who  shall  print,  paint,  stain,  or   ChihM,  8^. 
dye  any  silks,  muslin,  calicoes,  linen,  or  stuffs,  in  Great  Britain,  shall,  by  ■ — - 

or  at  tne  end  of  every  six  weeks,  dear  off  and  pay  all  the  duties  which  J^''*iSy'5'*^* 
shall  during  such  six  weeks  have  been  charged  upon  such  person  or  eioV  uwduttai 
persons  respectively,  or  shall  then  remain  unpaid,  for  all  such  silks,  «vefy  •!«  w«eiu. 
muslin,  calicoes,  linens,  and  stuffs  respectively  as  shall  have  been  printed, 
painted,  stained,  or  dyed  by  him,  her,  or  them  respectivelv,  upon  pain  of  p^^^^ 
forfeiting,  for  every  default  therein,  double  the  sum  of  tne  said  duties 
whereof  the  payment  shall  be  so  neglected ;  and  that  no  such  person,  after  Ddireriiiff 
making  default  of  such  payment,  shall  deliver  or  carry  out,  or  cause  to  be  J|^ui3«cii« 
ddivered  or  carried  out,  any  such  printed,  painted,  stained,  or  dyed  goods, 
until  he  has  paid  and  cleared  off  the  whole  of  such  duties,  upon  pain  of 
forfeiting  double  the  value  of  the  goods  so  delivered  or  carried  out.  Penalty. 

By  10  Ann.,  c.  19,  s.  79.    "  That  no  person  or  persons  who  shall  print.  Printer  not  to  ra- 
paint,  stain,  or  dye  any  silks,  calicoes,  linens,  or  stuffs  chargeable  with  "u^^hM*^^ 
the  said  duties  hj  this  act  shall  remove,  carry,  or  send  away,  or  suffer  to  taken  Mcount 
be  removed,  earned,  or  sent  away,  any  the  silks,  calicoes,  linens,  or  stuflh  mS5ni**oS^'^ 
by  biro,  her,  or  them  printed,  painted,  stained,  or  dyed  respectively,  until  feitureor  sol.^acc. 
such  time  as  the  proper  officer  shall  have  taken  an  account  of  every  par- 
ticular quantity  of  such  goods  so  to  be  carried  away,  and  until  every  par* 
ticular  piece  and  parcel  or  remnant  of  such  goods  be  duly  marked  with  a 
stamp  or  seal,  denoting  the  charging  of  the  duty  as  this  act  directs,  upon 
pain  of  forfeiting  the  sum  of  90A  for  every  such  offence ;  and  that  all  the 
printed,  painted,  stained,  or  dyed  silks,  calicoes,  linen,  and  stuffs,  so  carried 
away,  without  being  marked  with  a  stamp  or  seal,  denoting  the  charging 
of  tne  said  duties,  and  being  found  in  the  possession  of  any  draper,  or 
other  trader  or  dealer  therein,  or  any  person  for  the  use  of  such  draper, 
trader,  or  dealer  for  sale,  shall  and  may  be  seized,  or  the  value  thereof 
shall  and  may  be  recovered — to  wit,  one  moiety  thereof  for  the  use  of  Her 
Majesty,  and  the  other  moiety  to  the  use  of  the  seizor  or  informer." 

And  by  25  Geo.  III.,  c.  72,  s.  10.  "  That  no  person  or  persons  who  shall  Pemiitjr  on  re- 
print, stam,  paint, or  dye  any  of  the  coinmoaities  aforesaid,  chargeable  moaiSabefore 
with  the  said  duties  by  this  act,  shall  remove,  carry,  or  send  away,  or  they  are  sumped 
suffer  to  be  removed,  carried,  or  sent  away,  any  of  the  commodities  afore-  ^  P«>per  officer. 
■aid,  chargeable  by  this  act,  by  him,  her,  or  them  printed,  stained,  painted, 
or  dyed,  until  sucn  time  as  the  proper  officer  shall  have  taken  an  account 
of  any  particular  quantity  of  such  commodities  aforesaid  so  to  be  carried 
away,  and  until  every  particular  piece  or  parcel  or  remnant  of  the  same 
respectively  be  duly  marked  at  both  ends  thereof  with  a  stamp  or  seal,  or 
stamps  or  seals,  denoting  the  charging  the  duty  as  this  act  directs,  on  pain 
of  forfeiting  the  sum  of  50/.  for  every  such  offence;  and  that  all  such  com-  sucb  oommoditiee 
modities  aforesaid,  so  carried  away,  without  being  marked  with  a  stamp  flJ^^^j^^^*^  ^'  ^^{"^^ 
or  seal,  or  stamps  or  seals,  denoting  the  charging  the  said  duties,  and  being  of  uny^Sa^.^c. 
found  in  the  possession  of  any  draper,  or  other  trader  or  dealer  therein, 
or  of  any  person  for  the  use  of  such  draper,  trader,  or  dealer,  for  sale,  shall 
be  forfeited,  and  may  be  seized  by  any  officer  of  Excise." 

By  11  &  12  Wm.  III.,  c.  10,  s.  2.  '<  That  from  and  after  the  S9th  day  Such  goods  im. 
of  September,  1701,  all  such  wrought  silks,  bengalls,  and  stufib  mixed  pyrtnTafter  2»ih 
with  silk  or  berba,  of  the  manufacture  of  Persia,  China,  or  East  India  as      ^    ^^^' 
aforesaid,  and  all  odicoes,  painted,  dyed,  printed,  or  stained  there,  which 
are  or  shall  be  imported  into  this  kingdom  of  England,  dominion  of 
Wales,  or  town  of  Berwick-upon-Tweed,  shall,  after  entry  thereof,  be  after  entry  thereof, 
forthwith  carried  and  put  into  such  warehouse  or  warehouses  as  shall  be  jlj^ei^uSn  ^^ 
for  that  purpose  approved  of  by  the  commissioners  of  His  Migesty's  ^     ' 

Customs  for  the  time  being,  so  as  none  of  them  shall  be  taken  or  carried 
out  thence  upon  any  account  whatsoever,  other  than  in  order  for  exporta- 
tion, and  not  until  sufficient  security  be  first  given  to  the  King's  Ma- 
jesty, his  heirs  and  successors  f  which  the  said  commissioners  are  hereby 
required  and  empowered  to  take),  that  the  same  and  every  part  thereof 


486 

1.^.  Unen 

Clothiy  8fC. 

and  shall  be  ex- 
)>orteti  again.  Hnd 
not  landcii  iii  Lng- 

These  sccuritips 
when  to  be  void, 
8  Anne, c.  13, s.  24. 


Penalty. 


14  Car.  2,  c  II. 

Gnodx  forfeitwl 
to  be  sold,  dm. 


Goods  not  sur- 
veyed to  be  kept 
separate. 


Search  for  good* 
unstamped. 


After  1st  May, 
1TI9,  printedaillu« 
calicoes,  dec. 
unmarked,  for- 
feited. 


ISxcist  anlf  CCustoms.   II.  OfExdse. 

shall  be  exported,  and  not  landed  again  in  any  part  of  this  kingdom  of 
England,  clominion  of  Wales,  and  town  of  Berwick-upon-Tweed ;  which 
said  securities  shall  be  discharged  without  any  fee  or  reward,  upon  cerd- 
ficate  returned  under  the  common  seal  of  the  chief  magistrate  in  any  place 
or  places  beyond  the  seas,  or  under-  the  hands  and  seals  of  two  known 
English  merchants  upon  the  place,  that  such  goods  were  there  landed,  or 
upon  proof  by  credible  persons  that  such  goods  were  taken  by  enemies,  or 
perished  in  the  seas,  the  examination  and  proof  thereof  being  left  to  the 
judgment  of  the  said  commissioners ;  and  all  such  of  the  aforesaid  goods, 
whether  the  same  shall  be  mixed,  sewed,  or  made  up  together  for  sale 
with  any  other  goods  or  materials,  or  otherwise^  which  snail  be/bttiui  [a)  in 
any  house,  shop,  or  warehouse,  or  otlier  place  whatsoever  (other  than  in 
such  warehouses  as  shall  be  approved  of  by  the  said  commissioners  as 
aforesaid),  shall  be  forfeited,  and  subject  and  liable  to  be  searched  for  and 
seized,  in  like  manner  as  prohibited  and  uncustomed  goods  are,  by  an  act 
intituled  An  tici  for  preventing  frauds,  and  regvlating  abuses,  in  His 
Majesty's  Cvstoms,  made  in  the  14th  year  of  the  reign  of  our  late  Sovereign 
Lord  King  Charles  the  Second  ;  and  all  such  goods  so  forfeited,  as  afore- 
said, shall,  upon  seizure  thereof,  be  carried  to  the  next  custom-house, and 
after  condemnation  shall  be  sold  to  the  best  advantage  for  exportation, 
at  public  sale  by  candle,  the  buyer  and  buyers  giving  security  for  the  ex- 
portation thereof  in  manner  as  aforesaid ;  and  one-third  part  of  the  moneys 
to  be  raised  by  such  sale  shall  be  paid  to  the  King's  Majesty,  his  heirs 
and  successors,  and  the  other  two- third  parts  thereof  to  him,  her,  or  them 
that  shall  seize  or  prosecute  for  the  same ;  and  over  and  above  the  loss  of 
the  said  goods,  the  person  or  persons  in  whose  custody,  knowing  thereof, 
the  same  shall  he  found  or  seized,  {a\  or  that  shall  sell  or  dispose  thereof  to 
any  person  or  persons  whatsoever,  shall  forfeit  and  lose  the  sum  of  200/^ 
one-third  part  thereof  to  the  King's  Maiesty,  his  heirs  and  successors,  and 
the  other  two- third  parts  thereof  to  such  person  or  persons  that  shall  sue 
for  the  same,  to  be  recovered  by  action  of  debt,  bill,  plaint,  suit,  or  in- 
formation in  an^  of  His  Majesty's  Courts  of  Record  at  Westminster, 
wherein  no  essom,  protection,  or  wager  of  law  shall  be  allowed,  or  any 
more  than  one  imparlance." 

By  10  Ann.,  c.  19,  s.  81,  and  25  Geo.  III.,  c.  72,  s.  12—2*.  Ev^ 
printer,  &c.  is  to  keep  the  silks,  calicoes,  linens,  and  stufis  which  hafe 
not  been  taken  account  of  by  the  officer  separate  from  those  which  have, 
on  pain  of  forfeiting,  by  the  former  act  5/.,  by  the  latter  50/. 

And  by  10  Ann.,  c.  1 9,  s.  98,  and  25  Geo.  III.,  c  72,  s.  18.  On  oath  of 
reasonable  suspicion  that  any  of  the  said  goods  are  in  possession  of  any 
draper  or  other  person  dealing  therein,  or  of  any  other  to  his  use,  for  sale 
unstamped,  the  comrobsioners  within  the  bills,  or  any  two  justices  else- 
where, may  issue  their  warrants,  requiring  some  officer  of  the  said  duties 
f  with  a  constable)  in  the  daytime  to  search  for  the  same,  and  to  open 
doors,  chests,  trunks,  and  packages,  and  to  seize  such  goods,  and  bring 
them  to  the  next  office;  and  such  commodities  so  foimd  snail  be  forfeiieil* 

By  5  Geo.  I.,  c.  U,s.  15.  *'  That  from  and  after  the  6rst  day  of  May,  1719, 
during  the  continuance  of  the  said  duties,  in  case  any  silks,  calicoes,  hnen^ 
or  stuffs  printed,  painted,  stained,  or  dyed  in  Great  Britain  shall  be  found 
in  any  place  whatsoever,  on  land  or  water,  without  being  marked  or  sealed 
with  a  stamp  or  seal,  denoting  that  the  duties  have  been  duly  paid  or 
charged  (except  on  board  such  ships  or  vessels  on  which  sudi  goods  have 


(rt)  The  Altomey-General  v  Delano^  6 
Price,  383. — On  an  infonnation  for  pe- 
naliies  under  this  act,  fur  having  proni. 
bited  silk  goods  found  in  defendant's 
possession,  the  only  evidence  being  that 
the  articles  were  teen  by  the  witnesses 
(not  officers)  in  hii  possession,  the  Court 


of  Exchequer  held  that  it  was  suffici^^ 
evidence  uf  findtno  upon  him  to  fix 
him  widi  the  penalty  under  this  statute. 
It  seems  that  the  word  ^^Jinding,**  being 
used  in  the  act  distinct  from  ^< «^"^rf 
means  «*  discovered,**  in  the  powesiion  « 
the  party  charged. 
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been  ihip]^  for  exportation),  the  same  shall  be  forfeited,  and  shall  and   15.  Linen 
may  be  seized  by  any  officer  of  the  Customs  or  Excise ;  and  the  nerson  or   Cioths,  Sec. 
persons  in  whose  custody  or  possession  the  goods  so  seized  shall  be  found 


shall  for  every  such  offence  forfeit  the  sum  of  50/. ;  one  moiety  of  which  p«na]ty  on  po*. 
forfeitures  anu  penalties  shall  be  to  His  Majesty,  his  heirs  and  successors,  leaor. 
and  the  other  moiety  to  him  or  them  that  shall  seize,  inform,  or  sue  for 
the  same  in  His  Majesty's  Courts  of  Record  at  M^estminster,  or  in  the 
Court  of  Exchequer  in  Scotland,  wherein  no  protection  or  wager  of  law 
shall  be  allowed :  provided  always,  that  the  goods  so  recovered  shall  not 
be  delivered  out  of  the  custom-bouse  warehouse  until  the  same  shall  be 
marked  or  sealed  with  a  proper  mark  or  stamp,  to  be  provided  by  the  com- 
missioners of  the  Customs  for  that  purpose ;  and  they  are  hereby  directed 
and  authorized  to  provide  the  same,  and  to  cause  the  said  goods  to  be 
stamped  therewith  accordingly ;  any  law  to  the  contrary  notwiwstanding." 

Bv  27  Geo.  III.,  c.  31,  s.  16.  '^  That  if  any  printed,  stained,  painted,  or  if  unstamped 
dyed  calico,  muslin,  linen,  stuff,  fustian,  velvet,  velveret,  dimity,  or  other  SUSSfinanypbice, 
figured  stuff,  which  ousht  by  this  or  any  other  act  or  acts  of  parliament  except  shipped  for 
DOW  in  force  to  be  marked  or  sealed  with  a  stamp  or  seal  to  denote  any  ^^^dtni,  mS 
of  the  duties  by  the  said  act,  made  in  this  session  of  parliament,  repealed,  <^iw  iom. 
or  thereby  imposed  for  or  in  respect  thereof,  to  have  been  duly  paid  or 
charged,  shall  be  found  in  any  place  whatsoever,  except  on  board  ship  for 
exportation,  without  being  marked  or  sealed  with  a  stamp  or  seal  denoting 
that  such  duties  have  been  duly  paid  or  discharged,  the  same  shall  be  for- 
feited,  and  shall  and  may  be  seized  by  any  officer  or  officers  of  Excise, 
and  the  person  or  persons  in  whose  custodv  or  possession  the  same  shall 
be  fbuucl  shall,  for  every  such  offence,  forfeit  the  sum  of  100/." 

By  95  Geo.  III.,  c.  72,  s.  9Q.  "  That  the  owner  or  printer  of  any  piece,   Gvenr  pieoe  of 
oir  remnant  of  a  piece,  of  any  cossae  or  foreign  muslins,  and  foreign  call-  biSbi«piUitad,*dKc! 
ooesy  shall,  befwe  the  same  are  presented  to  the  officer  appointed  to  take 
an  account  thereof,  mark  the  same  at  both  ends  with  a  frame  or  mark, 
containing  in  words  at  length  his  name  and  place  of  abode,  and  also  the 
name  of  the  goods  which  thev  are  commonly  called  or  known  by,  on  pain 
to  forfeit  the  said  goods,  and  the  sum  of  lOil  for  every  piece  or  remnant  P«n*ityoiiii^ect. 
of  rach  goods  that  shall  be  printed,  stained,  painted,  or  dyed  (except  those 
Aat  are  dyed  throughout  of  one  colour  only)  without  being  so  marked." 

Sect  21.  "  That  ue  owner  or  printer  of  any  piece  or  remnant  of  linens.   Name  and  piaoe  of 
or  atufi  made  of  cotton  mixed  with  other  materials,  or  stuffs  whoUy  made  55SS,*'i[nd*n«me 
of  cotton  wool,  wove  in  Great  Britain,  commonly  called  British  manufac-  and  quality  of  the 
lory,  or  muslins  plain,  chequered,  striped,  figured, or  ornamented,  that  Smkwioa^stufli 
shall  be  wove  in  Great  Britain,  except  fustians,  velvets,  velverets,  dimities,  liable  to  the  duty 
and  other  figured  stuffs  made  of  cotton  and  other  materials  mixed,  or  <>f'i<'-P<vyvd, 
whcdly  made  of  cotton  wool,  wove  in  Great  Britain,  which  are  bv  this 
act  nude  subject  to  a  duty  of  l^cL  per  yard   square,  shall  marx  the 
same  at  both  ends  of  every  piece  or  remnant  with  a  frame  or  mark,  con- 
taining in  words  at  length  nis  or  her  name  and  place  of  abode,  the  name 
and  quality  of  the  goods,  and  the  linen  and  stufik  made  of  cotton  and  other 


materials  mixed,  and  stuffs  wholly  made  of  cotton  wool,  wove  in  Great  JJ^n**  ^^^\n  be 
Britain,  commonly  called  British  manufactory,  with  the  ready  money  marited'onffaods 
prtee  or  value  thereof— (that  is  to  say),  if  linens»  whether  the  price  is  S^**^,??''"* 


Britain,  commonly  called  British  manufactory,  with  the  ready  money  marked  on 

prtee  or  value  thereof— (that  is  to  say),  if  linens»  whether  the  price  is  SamltSto'' 

moro  than  I6d.  or  more  than  2f.  6d.  by  the  yard  in  length,  or  if  stuffs  before  prcg«rited 

m*«1«  nf  mttnn  anH  ntliAr  mofr^irittle  mivpH.  nr  stiiffit  urVinllv  maAtt  nC  nnttnri  to  the  Excise 


made  of  cotton  and  other  materials  mixed,  or  stufis  wholly  made  of  cottoii  ^^^  ^^*^ 

wool,  wove  in  Great  Britain,  commonly  called  British  manufactory,  or       ^'* 

fintiah  muslins,  whether  the  ready  money  price  or  value  thereof  be  more 

than  %(kL  and  not  more  than  3s,  by  the  yard  square,  or  whether  the  ready 

money  price  or  value  thereof  be  more  than  3s.  by  the  yard  square— before 

the  same  shall  be  presented  to  the  officer  appointed  to  take  an  account 

thereof,  to  be  printed,  stained,  painted,  or  dyed ;  and  in  case  the  owner  is  owner  to  deliver 

Dot  the  printer,  stainer,  painter,  or  dyer,  tnen  he  shall  deliver  a  note  in  %lh\StSuiBt^^' 

imting  with  the  said  linens  or  stufis  to  the  printer,  stainer,  painter,  or  *c.  an  account  of 

dyer,  expresung  the  number  of  pieces,  their  quality  and  value  as  afore-  i|^/*^^ue  oV 


488 

15.  Linen 
Cloths f  Sec. 

the  pieces  deli- 
vered, which  is  to 
be  given  to  the 
Kxci«e  otficer 
before  printing* 


Penalty  on  neglect 
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tiotied  rcgolations. 


Penalty  on  mark- 
ing ttulft  at  a  priee 
leas  than  the  real 
value. 


Frame-marks 
unavoidably 
defisced  may  be 
renewed  upon 
notice  being  given 
to  the  Excise 
officer. 

Counterfei'ing  the 
Ihune-mark* 

Counterfeiting 
the  stamps. 


Ezpoitatioib 


and  (SttStom.     II.  Of  Excise, 

8aid,  and  the  time  when  deliyered  to  the  printer,  Btainer,  painter,  or  dyer; 
which  note  the  said  printer,  atainer,  painter,  or  dyer  ahall  deliver  to  tbe 
officer  who  is  to  take  an  account  of  the  saitl  linens  and  stufia,  hefoie  the 
same  shall  he  printed,  stained,  painted,  or  dyed  (except  those  that  are  to 
he  dyed  throughout  of  one  colour  only\  on  pain  that  every  piece  or  rem- 
nant of  such  hnensor  stuffs,  not  so  marked  as  aforesaid,  shall  he  forfeited, 
and  may  he  seized  hy  any  officer  of  Excise,  and  the  owner,  or  other  penon 
putting  out  or  sending  such  piece  not  so  marked,  shall  forfeit  and  lose  the 
sum  0120/.;  and  that  every  printer,  stainer,  painter,  or  dyer,  heing  the 
owner,  who  shall  print,  stam,  paint,  or  dye  any  of  the  said  linens  or  sta£ 
(except  such  as  shall  be  dyed  throughout  of  one  colour  only),  shall,  before 
he  b^ins  to  print,  stain,  paint,  or  ^e  the  same,  mark  eacn  piece,  or  rem- 
nant of  a  piece,  at  hoth  ends  thereof,  with  a  frame  or  mark,  containing  in 
words  at  length  his  or  her  name  and  place  of  ahode,  and  also  the  name  of  the 
goods  which  they  are  commonly  called  or  known  hy,  with  the  ready  money 
price  or  value  thereof— (that  is  to  say),  if  Unens,  whether  the  price  is  more 
than  i6d,  or  more  than  9s.  6d.  by  the  yard  in  length,  or  if  sta£&  made  of 
cotton  and  other  materials  mixeci,  or  stuffs  wholly  made  of  cotton  wool, 
wove  in  Great  Britain,  commonly  called  British  manufactory,  or  British 
muslins,  whether  the  ready  money  price  or  value  thereof  be  more  than 
^Od.  and  not  more  than  Ss.  by  the  yard  square,  or  whether  the  ready  money 
price  or  value  thereof  be  more  than  3s.  by  the  yard  square— Mfore  he 
begins  to  print,  stain,  paint,  or  dye  the  same  (except  those  that  are  dyed 
throughout  of  one  colour  only),  on  pain  to  forfeit  the  sum  of  90/.  for  evenr 
neglect;  and  also  the  said  linens  and  stuffs  not  so  marked  as  aforesaid  sfaaU 
be  forfeited,  and  may  be  seized  by  any  officer  of  Excise:  and  in  case  sack 
owner,  or  other  person  so  putting  out  or  sending  any  such  linens  or  stufi 
to  be  printed,  stained,  painted,  or  dyed,  as  aforesaid,  or  any  such  printer, 
stainer,  painter,  or  dyer,  shall  mark  any  piece  or  remnant  of  such  linens  or 
stuffs  at  a  price  less  than  the  real  value,  or  ready  money  price,  as  herein- 
before directed,  every  such  piece  or  remnant  shall  be  forfeited,  and  may 
be  seized  by  any  officer  of  Excise,  and  the  owner  thereof  ahall  forfeit  the 
sum  of  20/.  for  every  such  offence." 

Sect  22.  "  That  when  the  said  frame-marks  shall  become  obliterated 
or  defaced,  the  printer,  stainer,  painter,  or  dyer,  who  shall  |Hint,  stain, 
paint,  or  dye  the  said  commodities,  shall  give  notice  thereof  to  the  officer 
of  Excise  under  whose  survey  he  is,  and  require  the  said  officer  to  renew 
the  said  frame-mark,  who  shall  renew  the  same  accordingly." 

By  8.  23,  and  27  Geo.  III.,  c.  31,  s.  22.  If  any  person  shall  counterfeit 
or  forge  any  frame-mark,  to  denote  the  measure,  he  forfeits  1 00/. 

Sect.  17.  If  any  person  shall  counterfeit  the  stamp,  he  diall  be  guilty  of 
felony  without  benefit  of  clei^. 

By  10  Ann.  c.  19,  a.  97 ;  13  Geo  III.,  c.  56 ;  and  25  Geo.  lU.,  c.  79, 
••  17.  If  any  person  shall  knowingly  sell  any  of  the  said  soods  with  a 
counterfeit  stamp,  he  shall  forfeit  100/.  and  be  set  in  the  pillory.  (Abo- 
lished as  to  pillory  by  56  Geo.  III.,  c.  138.) 

Moreover,  by  27  Geo.  III.,  c.  31,  s.  14.  If  any  person  ahall  knowing/ 
sell  any  of  the  said  goods  with  such  countermt  stamp,  with  intent  to 
defraud  His  Majesty,  he  shall  be  guilty  of  felony  without  benefit  of  clergy* 

By  25  Geo.  III.,  c.  72,  s.  27,  28,  29, 30 ;  and  25  Geo.  III.,  c  74^  sA7, 
19,  20,  21.  Every  person  who  hath  paid  the  duties,  or  bought  goods 
which  have  paid  the  duties,  may  export  the  aame,  and  shall  be  allowed 
drawback,  as  6et  forth  in  id  Geo..  III.  c  69,  sched.  (C),  on  conforming  ^ 
the  following  conditions,  viz.: — The  person  intending  to  exp^ort  such 
goods  shall  give  twelve  hours'  notice  in  writing,  if  within  the  limits  of  the 
chief  office  (elsewhere  twenty-four  hours'),  of  his  intention  to  padc  up 
the  same,  and  of  the  time  and  place,  to  the  officer  appointed  for  that  pur* 
pose,  who  shall  measure  the  said  goods,  and  see  that  the  stamps  and  frame- 
marks  be  taken  off;  and  everv  piece  shall  be  packed  up  in  the  presence  w 
such  officer^  and  shall  be  sealed  and  marked  as  the  oommlBnoners  s^uu 
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direct :  and  if  any  penon  ahaU  open  auch  package,  or  deface  such  seal  or  15.  JJnen 
mark  (excgit  the  officer  at  the  pott  of  exportation),  he  shall  forfeit  20/.  Cloths,  Src. 

And  the  officer  who  saw  the  nanie  packed  up  shall  tsJce  an  account  of  the   i — '- 

kinds  and  qualitiea  thereof,  and  make  a  return  to  the  officer  who  shall  he 
appointed  to  receive  the  said  goods  at  the  port  of  exportation.  And  such 
person  sbsll  also  giye  six  hours'  notice  in  writing  to  such  officer  of  the 
time  and  place  of  shipping  the  same ;  and  shall  give  bond  that  such  goods 
shall  not  be  unshipped  or  relancled,  or  put  into  any  other  vessel  (unavoid- 
ahle  accident  excepted).  And  if  any  person  shall  unship  or  reland,  or 
put  into  any  other  ship  (except  as  aforesaid),  any  such  goods,  the  same 
shall  be  forfeited  over  ana  above  the  penalty  of  such  bond. 

By  Si5  Gea  III.,  c.  74,  s.  18.  If  such  person  shall  not  begin  to  pack 
such  goods  within  one  hour  after  the  time  mentioned  in  such  notice,  the 
same  shall  be  void,  and  he  shall  he  obliged  to  give  a  fresh  notice. 

Sects.  2S,  23.  But  nothing  herein  shall  extend  to  authorize  the  exportation 
of  any  goods,  other  than  such  as  might  have  been  exported  before,  nor  to 
alter  the  manner  thereof,  except  as  aforesaid. 

The  4  Geo  III.,  c.  37,  s.  17,  18  (which  establishes  the  corporation  of  Reguiatknit onn- 
the  Engluii Linen  Company  for  making  cambricks and  lawns), provides  that  ^^^wntnukde^ 
the  commissioners  of  Excise,  where  there  shall  be  a  manufactory  of  cam-  EngUod. 
bricks  or  kwnsy  or  of  goods  known  under  that  denomination,  shall  appoint 
the  supervisor  or  other  officer  to  seal  the  same ;  for  which  they  shall  nave 
auch  fee  as  the  commissioners  shall  appoint. 

Sect.  19.  The  manufacturer  to  give  notice  in  writing  to  the  officer  of 
the  finishing  of  every  piece  before  it  is  taken  out  of  the  loom,  who  shall 
seal  the  same  at  both  ends ;  on  pain  that  such  manufacturer,  taking  the 
same  out  of  the  loom  without  having  given  such  notice^  and  having  the 
aame  sealed  as  aforesaid,  shall  forfeit  6L ;  and  every  such  piece  shall  be 
forfeited,  and  may  be  seized  by  any  officer  of  the  Customs  or  Excise. 

Sect  20.  And  the  officer  with  convenient  speed,  after  notice,  shall  mark 
and  also  number  each  piece  before  it  is  taken  out  of  the  loom ;  and  make 
entry,  in  writing,  in  books  to  be  provided  at  the  expense  of  the  manu- 
facturer, of  the  number  set  to  each  piece,  the  length  thereof,  and  the 
number  of  threads  in  the  warp ;  on  pain  of  10^ 

Sect  21.  If  the  officer  shall  mark  any  not  made  in  England  or  Wales, 
or  after  the  same  has  been  taken  out  of  the  looms,  he  shall  forfeit  5(ML  for 
each  piece  to  him  who  shall  sue,  and  lose  his  office,  and  be  incapacitated 
to  hold  any  other  office  of  trust  under  the  crown. 

Sect  22.  If  any  person  shall  offer  to  the  officer  any  bribe  to  fix  the 
mark  to  any  pieces  not  so  made,  he  shall  forfeit  50/. ;  and  if  he  shall,  by 
bribery  or  otherwise,  prevail  upon  the  officer  to  commit  such  offence,  he 
shall  rorfeit  100/L  and  stand  in  the  pillory  two  hours.  (The  punishment 
of  pillory  is  repealed  by  56  Geo.  III.,  c.  138.) 

Sect  23.  And  the  officer  shall  yearly,  in  the  month  of  June,  transmit  to 
the  commissioners  an  account  of  all  goods  he  shall  have  stamped,  and  a 
copy  of  the  entries  made,  on  pain  of  dismission;  and  he,  or  his  executors, 
ahail  deliver  up  the  seals  on  demand  from  the  commissioners,  on  pain  of 
200/. 

Sect.  24h  Cambricka  and  lawns  made  in  England  found  unstamped 
ahall  he  forfeited,  and  may  be  seized  by  any  officer  of  the  Customs  or 
Rxami  and  after  condemnation  shall  be  sold.  And  every  person  who 
ahidl  sdl  or  expose  to  sale,  or  have  in  his  custody  for  that  purpose,  any 
cambricks  or  lawns  made  in  England,  unmarked,  shall  forfeit  200/.         t 

Sect  25.  But  the  said  goods  so  seized,  condemned,  and  sold  shall  no 
be  worn  in  this  kingdom,  but  exported,  and  not  be  sold  but  upon  condition 
of  exportation ;   and  shall  not  be  delivered  out  of  the  warehouse  until 
bond  DC  given,  to  the  satisfaction  of  the  collector,  in  double  penalty  of  the 
goods,  that  the  same  shall  be  exported  and  not  relanded. 

Sect.  26.  To  counterfeit  the  seal  appointed  b^  this  act,  or  import  any 
fortign  cambricks  or  lawns  having  sucn  counterfeit  mark  thereon,  or  expoae 
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the  same  to  tale  knowing  the  stamp  thereon  to  be  counterfeited,  is  fdonj 
without  benefit  of  clergy. 

Sect  28.  All  goods  condemned,  and  all  pecuniary  forfeitures  (not  herein 
otherwise  directed),  shall  be  sued  for  and  recovered)  in  any  of  His  Majesty's 
Courts  of  Record  at  Westminster,  in  the  name  of  the  attomey-genenl,  or 
of  such  officer  as  aforesaid ;  and  be  applied  (after  all  charges  deducted) 
half  to  the  use  of  the  king,  and  half  to  the  officer  or  other  person  vho, 
pursuant  to  the  directions  of  this  act,  shall  seize,  inform,  or  sue. 

Sect  31.  And  if  any  ouestion  shaU  arise,  where  the  goods  were  mino- 
factured,  the  proof  diaU  lie  on  the  owner  or  claimer,  and  not  on  the 
officer. 

By  10  Ann.  c.  19,  s.  92;  24  Gea  II.,  c  40,  s.  29 ;  and  25  Geo.  Ill, 
c.  72,  s.  33,  34,  the  penalties  ^except  as  is  above  mentioned  in  relation  to 
calicoes)  may  be  sued  for,  levied,  and  mitigated  as  by  the  laws  of  £xcise, 
or  in  the  Courts  of  Westminster ;  and  shall  be  employed  half  to  the  king, 
and  half  to  him  that  shall  discover,  inform,  or  sue.  And  see  7  &  8  Geo. 
IV.,  c.  56,  ante,  226  to  310. 

And  by  10  Ann.  c.  19,  s.  83 ;  25  Gea  III.,  c  72,  s.  15;  and  28  Gea 
III.,  c.  37,  s.  21,  all  the  utensils  and  instruments  for  printing,  painting, 
staining,  or  dyeing  such  goods,  in  custody  of  anv  the  said  persons,  or  snj 
other  to  his  use,  shall  be  liable  to  all  arrears  of  the  duty,  and  to  all  penal- 
ties concerning  the  same,  in  like  manner  as  if  such  person  were  the  lawful 
owner,  (a) 


IS.  Malt. 


No  malt  to  be 
Imported. 


(16.)  iWalt.  (b)   (See  title  "  air,  13eer,  anlJ  WwtoetjS,"  ante,  311.) 

[12  Ann.  st  1,  c.  2;  6  Geo.  I.,  c.  21 ;  12  Gea  I.,  c  4;  3  Oea  II.,  c  7;  33 
Geo  II.,c.7;lGeo.  Ill.,c.3;  48Geo.IIL  &74;  69  Gea  III.,  c.  53;  c.  88; 
1  &  2  Geo.  IV.,  c.  82;  3  Geo.  IV.,  c.  18;  4  Geo.  IV.,  c.  61 ;  6  Gea  IV.,  c 
68;  C.81;  7<iic8Geo.  IV.,  C.62;  c.  63;  9  Geo.  IV.,  c.  46 ;  U  Gea  IV., 
c  17.]  (c) 

By  12  Ann.  st  1,  c.  2,  s.  26.  No  malt  shall  be  imported^  on  pain  of  for- 
feiting the  same,  and  the  value  thereof. 


(a  )  Calicoes  in  the  white,  fnune-marked, 
the  property  and  manufacture  of  third 
persons,  in  the  hands  of  the  printer,  are 
not  liable  to  a  seizure  under  on  extent  for 
bygone  duties  due  from  the  printer,  by 
rirtue  of  the  stat.  28  Geo.  III.,  a  37* 
s.  21,  the  printer  not  being  the  maker  or 
manufacturer  within  the  meaning  of  that 
act.  Qusre,  whether  printed  calicoes, 
the  property  of  third  persons,  in  the 
hands  of  the  printer,  are  liable  to  seizure 
under  an  extent  for  duties  in  respect  of 
those  goods,  due  from  the  printer,  by 
virtue  of  stat  28  Gea  III.,  c.  37,  s.  21. 
Rex  V.  Tregoning  and  others^  2  Young 
and  Jer,  132.   See  note,  ante,  270. 

(6)  See  thedecisbns  in  1  Chitty  Com. 
Law,  829  to  853. 

(c)  The  former  ftatutet  respecting  the 
malt  duty,  as  arranged  by  the  practical 
writers  upon  this  branch  of  the  Excise 
law,  reffulated, 

1.  The  amount  of  the  duty,  tee  60 
Geo.  II I. >  c.  3,  and  the  annual  malt  act. 


2.  The  entry  of  utensils  and  places, 
12  Ann.,  seas.  1,  c.  2,  a  36;  48  Geo. 
III.,  c.  74.  8.  18;  49  Geo.  111^  c  81, 
S.8.  Huie,276.  7&8Gco.IV.e.^ 
s.  19,  antc^  264. 

3.  The  taking  out  Heenee*^  24  Oeo. 
III.,  sess.  2,  c.  41,  s.  1, 8,  7.  Huie,  276. 
6  Geo.  IV.,  c.  61,  anie^  247- 

4.  The  cofistruction  of  cUtcrru,  52 
Gea  III.,  c.  128,  a.  1 ;  63  Oea  HI., 
c.  9,  a  3.    Huie,  276. 

6.  The  notice  be/ore  wetting,  8  Geo. 
III.,  c.  13,  s.  1.    Huie,  276. 

6.  The  hourt  of  beginning  to  wet,  « 
Gea  III.,  a  38,  s.  28;  63  Oea  IHt 

a  9,  s.  2.    Huie,  277- 

7.  The  time  the  grain  must  he  eooerfd 

with  water,  and  adding  fresh  grain  aw 
account  taken,  42  Gea  III.,  c.  38,  i.  32 ; 
62  Geo.  III.,c.  128,  a.  6;  63  Oca  III., 

c.  9,  s.  182.    Huie,  277- 

8.  The  taking  grain  from  the  cifternj 

62  Gea  III.,  c.  128,  s.  4  &  6.  Huie, 
278. 
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By  6  Geo.  IV.,  c.  58,  8.  1,  the  allowances  and  drawbacks  of  Exdse       16,Ma/t, 
payable  upon  malt  were  repealed. 


Duties. 
Exciw. 


9.  T2ie  number  and  lay  ofjloort^  62  books  transcribed  from  the  maltster^s 
Geo.  III.,  &  128,  8.2  & 3.     Huie,  278.  specimen  paper  are  admissible  evidence 

10.  The  power  of  officer*  to  enter  and  against  hioi,  without  calling  the  officers 
take  account,  12  Ann.,  sess.  1,  c.  2,  s.  4  to  substantiate  them ;  and  that  although 
and  34 ;  42  Oeo.  III.,  c.  38,  s.  34.  Hule,  they  should  be  charged  to  be  fraudulent 
278, 279 ;  7  &  8  Geo.  IV.,  c.  53.  and  collusive,  without  proof  of  then:  being 

11.  The  accounte  which  are  to  be  by  so.  If  the  jury  find  a  verdict  for  a  sum 
gauge  only,  and  allowances,,  8  and  9  WiU.  certain,  according  to  a  calculation  which 
III.,  c.  22;  12  Ann.,  seas.  1,  c.  2,  t.  17  does  not  warrant  the  amount,  it  is  a 
and  7 1  50  Geo.  III.,  c  34,  s.  4;  12  ground  for  a  new  trial.  Rej:  v.  Grim- 
Ann.,  seas.  I,  c.  2,  a.  20  &  28;  42  Geo.  wood,  1  Price,  369. 

III.,  c.  28^  a.  29;  33  Gca  II.,  c.  7)  >•  After  a  laborious  investigation  and 

59;  42  Geo.  III.,  c.  38,  s.  32.  comparison  of  all  the  malt  acts,  it  was 

12'  Theofficer^s  returny  12  Ann.,  sess.  held  that  the  restrictive  proviso  in  the 

I,  c2,s.4&31.  12th  Anne,  c.  2,  limiting  the  right  of  the 

13.  TIm  pressing  in  cistern  or  couch,  crown  to  proceed  for  arrears  of  duties  on 
48  Geo.  III.,  r.  74,  s.  19 ;  41  Geo.  malt  to  a  period  of  five  years  previous 
III.,  c.  91, 8. 1 ;  48  Geo.  III.,  c.  74,  s.  19.  to  the  commencement  of  suit,  was  not 

14.  The  wetting  grain  after  taking  then  in  effect,  not  having  been  re^nacted 
ynofRrtii^m,  &c.,42Geo.  III.,c.38,s.30  by  any  of  the  subsequent  malt  acts  re- 

&  31 ;  48  Geo.  III.,  cJ  74,  s.  13  &  14.  ferring  to  that  statute.     And  as  a  general 

15.  The  concealing,  ^c,  of  malt,  48  rule,  it  was  decided,  that  clauses  limiting 
Geo.  III.,  &  74,  s.  17;  42  Oeo,  III.,  the  right  of  the  crown  are  to  be  oonsi. 
c.  93,  a.  17;  48  Geo.  III.,  c.  74,  s.  20;  dered  as  repealed  by  subsequent  statutes, 
52  Geo.  III.,  c  128,  s.  7  >  1  Geo.  I.,  unless  expressly  re-enacted.  Attorney-. 
sess.  2,  c  2,  s.  13.  General  v.  Newman^  1  Price,  438. 

16.  The  penalty  on  maltster'' s  servants  The  surety  in  a  bond  to  the  crown  by 
wetting  or  remtming  grain  contrary  to  a  nudtster,  for  securing  the  pajmient  of 
law,  by  Stat  42  Geo.  III.,  c.  38,  s.  33.  duties  on  malt  made  by  him,  is  not  such 

17.  The  account  which  the  makers  of  a  debtor  to  the  crown  as  is  entitled  to 
malt  must  keep  of  the  barley,  according  prosecute  an  extent  in  aid,  because  by 
to  48  Geo.  III.,  c  74.  the  special  condition  of  such  bonds  the 

18.  The  permits  for  malt  in  the  High-  duties  are  not  payable  till  four  months 
lands  of  Scotland,  46  Geo.  III.,  c.  102,  after  the  maltster  shall  have  made  entry, 
B.  36.  according  to  the  48  Geo.  III.,  c.  74,  s. 

19.  The  entry  of  malty  and  payment  23b  It  is  not  necessary  that  the  bond 
of  the  duty,  12  Ann ,  sess.  1,  c.  2,  a  4,  on  which  the  inquisition  proceeds  should 
5,  6,  1  Geo.  I ,  sess.  2,  c  2,  s.  8 ;  48  be  actually  produced.  The  process  of 
Geo.  III.,  c.  74,  8.  16,  23.  extent  issues  of  common  right,  if  well 

And,  20,  the  reHeffbr  malt  destroyed  founded.     Rex  (in  aid  of  Ricketts)  v. 

or  damaged,  9  Geo.  L,  c.  3,  s.  35, 36, 37 ;  Sly,  2  Price,  157. 

and  see,  as  to  malt  in  general,  Huie,  273  In  an  action  against  £xcise  officers  for 

to  296.  the  detention  and  negligent  custody  of 

The  present  principal  regulating  act  is  certain  malt,  &c.  taken  under  a  distress 

11  €rea  IV.,  c.  17,  which  alter^  and  upon  a  conviction  under  the  malt  net, 

amended  the  7  &  8  Geo.  IV.,  c  52.  43  Gea  III.,  c.  74,  it  appeared   that 

Proof  of  malt  not  having  required  so  the  plaintiff"  having  been  convicted  in  a 

long  a  space  of  time  in  working,  and  penalty,  a  warrant  issued  directing  the 

passing    through    the   floors  from  the  defendants  to  levy  the  same,  and  that 

cistern  to  the  kiln,  as  it  had  been  en-  they  seized  and  removed  the  plaintifT's 

tered  as  having  taken  for  that  purpose,  goods  from  his  premises,  and  that  afWr- 

will,  in  some  cases,  be  considered  prima  wards  he  paid  the  penalty.     The  de- 

facie  evidence  of  fraud ;  and  duties  are  fendants,  ten  days  after  tliis  payment, 

recorerable  for  the  amount  of  so  much  brought  the  goods  back  to  the  phuntiff^s 

grain  malted  as  would  be  commensurate  premises,  but  in  a  damaged  state.  It  was 

with  such  excess  of  time,  as  if  so  much  held,  that  in  order  to  make  the  detention 

of  the  duty  were  in  arrear.  unlawful,  the  plaintiff  ought  to  have  de- 

The  average  number  of  days  necessary  manded  the  goods,  and  that  there  having 

for  working  the  grain  intended  for  malt  been  no  demand,  the  detention  was  not 

between  the  steeping  and  drying  is  com-  unlawful      Mulchings  v.   Morris  and 

puted  by  the  Excise  at  sixteen*    Exdse  others^  6  Bar,  j*  Cress,  464. 
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T  ar  •  Geo.  IV., 
C.5*. 

Prom  lOth  Oct 
ItST.  every  maltr 
Bter  shall  make 
entry  of  all  plaoei 
and  utenillt  uied 
for  making  malt* 
under  a  penalty  of 
lOQl.  and  forfeiture 
of  all  malt  found 
thaeio. 


Sxctee  Bxib  CDti&toms.    II.  Of  Exdte. 

Sect  8  impoies  new  duties,  allowances,  and  dimwbacki. 

These  dutit*8  were  reooverable,  according  to  the  general  regolatioDi  of  the 
new  Excite  law,  7  &  8  Geo.  IV.,  c.  53  (ante,  p.  829  to  310),  and  iho  by 
the  new  malt  act,  7  &  8  (ieo.  IV.,  c.  52  \posty 

By  6  Geo.  IV.,  c.  81,  s.  1,  (a)  the  former  duties  on  Ezdae  licenoa  ne 
repealed ;  and  by  s.  2  new  duties  are  enacted ;  viz.  (ante,  247) 

For  every  Excise  licence  taken  out  by  every  maltster  or  maker  of 
malt  for  sale,  if  the  quantity  of  malt  made  by  such  maltster  or  mtker  of 
malt  within  the  year  ending  the  5th  of  July  in  each  year  shall  not  aceed 
50  quarters,  7«.  6<2. 

If  exceeding    50  and  not  exceeding  100  quarters 

If  exceeding  100  and  not  exceeding  150 

If  exceeding  150  and  not  exceeding  200 

If  exceeding  200  and  not  exceeding  250 

If  exceeding  850  and  not  exceeding  300 

If  exceeding  300  and  not  exceeding  350 

If  exceeding  350  and  not  exceeding  400 

If  exceeding  400  and  not  exceeding  450 

If  exceeding  450  and  not  exceeding  500 

If  exceeding  500  and  not  exceeding  550 

If  exceeding  550  ..... 

And  every  person  who  lAktSi  first  become  a  maltster  or  maker  of  malt  for 
sale,  on  takmg  out  such  licence,  shall  pay  7«.  6<2.;  and  within  ten  days  after 
5th  July  next,  after  taking  out  such  licence,  such  further  additional  sum  as 
with  the  7#.  id,  shall  amount  to  the  duty  before  mentioned,  acoordiDg  to 
the  quantity  of  malt  made  in  the  preceding  year,  or  period  for  which  sadi 
licence  was  granted. 

The  enactments  in  this  act  respecting  the  licences,  penalties^  &c  are  in- 
serted at  length  ante,  247  to  862. 

By  7  &  8  Geo.  IV.,  c.  58,  intituled  An  act  to  consolidate  and  amend 
certain  laws  relating  to  the  revenue  of  Excise  on  malt  made  in  the  united 
kingdom  ;  and  fir  amending  the  laws  relating  to  brewers  in  Ireland,  and 
to  the  allowance  in  respect  to  the  malt  duty  on  spirits  made  m  Scotland  (wi 
Ireland  from  malt  only;  "  that  from  and  after  the  10th  day  of  Octobefi 
1827,  every  maltster  or  maker  of  malt  shall  make  true  and  particular  entry 
in  writing  of  his  or  her  name  and  place  of  abode,  and  of  every  building 
place,  cistern,  couch  frame,  kiln,  and  other  vessel  and  utensil,  by  saeh 
maltster  or  maker  of  malt  intended  to  be  used  in  or  for  the  making  or  keep- 
ing of  malt,  or  for  the  keeping  of  com  or  grain  to  be  made  into  malt,  df- 
scribing  in  such  entry  the  particular  use  or  purpose  for  which  such  build- 
ing, place,  cistern,  couch  frame,  kiln,  and  other  vessel  and  uteuail  re- 
spectively, is  intended  to  be  used,  at  the  next  office  of  Excise;  and  if  any 
maltster  or  maker  of  malt  shall  use  any  building,  place,  cistern,  couch 
frame,  kiln,  or  other  vessel  or  utensil,  in  or  for  the  making  or  heepvag  of 
malt,  or  for  the  keeping  of  com  or  grain  to  be  made  into  malt,  without 
having  made  a  true  |ind  particular  entry  in  writing  thereof  at  the  next 
office  of  Excise;  or  iif  any  maltster  or  maker  of  mSii  shall,  without  due 
notice  first  given  at  such  next  office  of  Excise,  use  any  building,  pl*ce, 
cistern,  couch  frame,  kiln,  or  other  vesael  or  utensil  for  any  other  or 
di&rent  purpose  in  or  for  the  making  or  keeping  of  malt,  or  for  the  keep- 
ing of  com  or  grain  to  be  made  into  malt,  tmin  the  particular  uae  or 
purpose  for  which  the  same  shall  have  been  entered ;  every  maltster  or 
maker  of  malt  so  offending  shall  forfeit  and  lose  the  sum  of  100/.  for  every 
building,  place,  cistem,  couch  frame,  kiln,  and  other  vessel  or  utensil  to 
used,  and  all  Uie  malt  and  corn  or  grain  which  shall  be  found  in  any 


(a)  See  11  Geo.  IV.,  c.  17. 
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such  building,  place,  dstern,  coach  frame,  kiln,  or  other  YesBel  or  utenail       Itf.  Mait 

shall  be  forfdted,  and  shall  and  may  be  seized  by  any  officer  of  Excise.  — 

Provided  always,  that  any  entry  made  of  any  building,  place,  cistern,  J.*^  ®**'  *^" 
couch  frame,  kiln,  or  other  vessel  or  utensil,  for  any  more  than  one  such 
particvdar  use  or  purpose  as  aforesaid,  shall  be  void  to  all  intents  and 
purposes." 

Sect  2.  ''That  every  dstem  which  shall  be  used  by  any  maltster  or  Comtniction of 
maker  of  malt  for  the  wetting  or  steeping  of  com  or  grain  to  be  made  into  SSSJJi*foJ  ^ 
malt,  who  shall  wet  or  steep  more  than  eight  bushels  of  com  or  grain  to  itceping  above 
be  made  into  malt  at  any  one  time,  shall  be  permanently  made  and  con-  ^u^^'**' 
structed  with  the  sides  and  ends  thereof  straight  and  at  right  ans^es  to 
each  other,  and  of  no  greater  depth  in  any  part  thereof  ^an  forty  inches, 
and  having  an  even  bottom,  with  no  more  inclination  for  the  urip  than 
half  an  inch  for  every  foot  in  length  of  such  drip ;  and  that  every  such 
dstem  shall  be  placed  in  a  situation  where  the  officer  gauging  any  com 
therein  shall  have  sufficient  light,  and  shall  have  a  clear  open  space  of 
forty-eight  inches  at  the  least  above  every  nart  of  such  dstem ;  and  that 
every  such  maltster  or  maker  of  malt  snail  provide  for  the  use  of  the 
officers  of  Excise  full  and  sufficient  means  to  enable  such  officers  easily, 
safely,  and  conveniently  to  have  access  to  and  to  gauge  the  com  or  grain 
contained  in  such  cistem,  in  every  part  thereof.   Provided  always,  that 
every  vessel,  thing,  or  place  used  by  any  maltster  or  maker  of  malt  to  wet 
or  steep  com  or  grain  to  be  made  into  malt  shall  for  the  purpoaes  of  this 
act  be  deemed  and  taken  to  be  a  dstem." 

Sect  S.  "  That  no  cistem  shall  be  used  for  the  wetting  or  steeping  of  Maitsten  to  obtain 
com  or  grain  to  be  made  into  malt,  by  any  maltster  or  maker  of  malt  ^^m,^uS^ 
who  shall  wet  or  steep  more  than  eight  bushels  of  com  or  grain  to  be  cisterns  are  duly 
made  into  malt  at  any  one  time,  which  shall  not  be  made  or  constructed,  <»<^^"<^*^* 
and  placed  in  such  a  situation,  and  have  such  full  and  sufficient  means 
provided  as  by  this  act  before  directed  and  required;  and  every  such 
maltster  or  maker  of  malt,  before  any  com  or  grain  shall  by  him  or  her 
be  wet  or  steeped  in  any  dstem  to  be  made  into  malt,  shall  first  obtain  a 
certificate  in  writing  from  the  supervisor  of  Excise  of  the  district  in  which 
such  cistem  shall  he  situated,  that  he  has  surveyed  and  examined  such 
dstem,  and  that  the  same  is  made  or  constractcil,  and  placed  in  such  a 
situation,  and  has  such  full  and  sufficient  means  nrovided  as  by  this  act 
before  directed  and  required ;  and  if  any  such  msitster  or  maker  of  malt  steeping e^rn  with- 
shall  wet  or  steep  any  com  or  grain  to  be  made  into  malt  in  any  dstem,  ^ii^S^^iJ^ 
without  having  first  obtained  and  having  such  certificate  as  aforesaid,  or  in  «etung  or  steeping 
any  cistem  in  which,  or  in  the  dimensions  or  situation  whereof,  or  in  the  ***<>•»*  "<>'*«• 
means  provided  as  aforesaid,  any  change  has  been  made  after  such  certificate 
has  been  obtained,  widiout  notice  thereof  to  such  supervisor  as  aforesaid,  and 
a  new  certificate  obtained  for  the  same  in  like  manner  as  aforesaid,  every 
such  maltster  or  maker  of  malt  so  offendine  (and  notwithstanding  any 
entry  by  him  or  her  made  of  such  cistem)  snail  be  deemed  to  have  wet 
and  steeped  sudi  com  or  grain  to  be  made  into  malt  without  notice,  and 
shall  be  liable  to  be  sued  for  and  to  pay  for  every  such  offence  as  aforesaid 
the  penidty  by  this  act  imposed  for  wetting  or  steeping  com  or  grain  to  be 
made  into  malt  without  notice." 

Sect  4.  "  That  if  any  such  maltster  or  maker  of  malt,  having  obtained  Maiuten  not  keep, 
such  certificate  from  the  supervisor  as  by  this  act  before  directed,  shall  not  m^f^Sl^Sfse 
maintain  and  at  all  times  place  and  keep  the  means  by  him  or  her  pro-  ortheofficers«or 
vided,  as  by  this  act  before  directed  and  reouired,  and  for  which  such  2*^^22  aJ  ***" 
certificate  snail  have  been  obtained,  or  shall  not  aid  and  assist  to  the  cisiems.  to  forfeit 
utmost  of  his  or  her  power,  and  with  his  or  her  servants,  any  officer  of  '^* 
Excise  in  using  sudi  means,  so  that  such  officer  may  be  thereby  enabled 
easily,  securely,  and  conveniently  to  gauge  the  whole  of  the  corn  or  grain 
contained  in  any  dstem  by  him  or  her  used  for  the  wetting  or  steeping  of 
such  com  or  ^in  to  be  made  into  malt,  every  such  maltster  or  maker  of 
malt  so  offendmg  shall  for  every  such  offence  forfeit  and  lose  the  sum  of  1 00/." 
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Couch  f  ramrt  to  be 
construcrted  aa 
Sfiecified,  under 
pL'nalty  of  lOO/. 
and  forfeiture  of 
m  tit  found 
therein. 

TdcsGealV.c.SS. 


No  penalty  for 
u>lng  cisterns  and 
couch  frames  in 
uAc  l5cfore  the 
passing  of  this  net. 
if  the  same  Khali 
rtntaiu  unalt(.red. 


Offlcer*  may  enter 
hiiildinf*s  uted  by 
miUsters,  f^auge 
vessels.  &o  and 
tnke  accoui.t  of 
grain  and  malt, 
atid  makearetum« 
which  shall  be  a 
charge  of  duty, 
leaving  a  copy 
thereof  if  lequired. 


Sxctse  anil  ®ttStomS.     II.  0/ Excise. 

Sect.  5.  "  That  every  couch  frame  which  Bhall  he  used  hy  any  soch 
maltster  or  maker  of  malt  shall  be  made  or  constructed  with  the  sides  and 
hottoms  thereof  straight  and  at  right  angles  to  each  other,  and  ha^inj; 
three  of  such  sides  permanently  made  or  constnictnl,  and  the  other  side 
thereof  formed  by  moveable  boards  or  planks  of  the  substance  of  two 
inches  at  the  least  in  thickness,  such  couch  frame  to  be  supported  on  the 
outside  in  every  part  thereof,  so  that  the  same  and  every  part  thereof  may 
be  of  sufficient  strength  not  to  bend  or  curve,  or  fail  to  presenre,  when 
filled  with  com  or  grain,  the  same  dimensions  which  such  couch  frame 
shall  have  had  when  empty,  and  so  that  the  officer  of  Excise  may  be 
enabled  easily  and  conveniently  to  gauge  in  eyerj  part  of  such  couch 
frame  the  com  or  grain  contained  therein;  and  if  any  such  maltster  or 
maker  of  malt  shall  use  any  couch  frame  in  or  for  the  making  of  malt, 
which  shall  not  be  made  or  constmcted  as  aforesaid,  every  such  maltster 
or  maker  of  malt  so  offi;nding  shall  for  everv  such  offence  forfeit  and  lose 
the  sum  of  100/.,  and  all  com  or  grain  which  shall  be  found  in  any  couch 
frame  so  made  or  constructed  as  aforesaid  shall  be  forfeited,  and  shall  and 
may  be  seized  by  any  officer  of  Excise." 

Sect.  6.  *'  Provided  always,  that  no  such  maltster  or  maker  of  malt  who 
shall  use  any  cistern  for  the  wetting  or  steeping  of  com  or  grain  to  be 
made  into  malt,  or  any  couch  frame  in  or  for  the  making  of  malt,  which 
shall  have  been  so  used  and  constmcted  at  and  immediately  before  the 
passing  of  this  act,  shall,  so  long  as  the  same  shall  remain  unaltered,  and 
of  the  same  form  and  dimensions  as  the  same  respectively  were  at  and 
immediatelv  before  the  passing  of  this  act,  be  subject  or  liable  to  any 
penalty  or  forfeiture  by  this  act  imposed,  for  or  by  reason  of  such  cistern 
or  couch  frame  not  being  made  or  constructed  in  the  form  and  dimensions 
by  this  act  in  that  behalf  directed  and  required,  or  for  or  by  reason  of  such 
maltster  laying  any  corn  or  grain  in  any  such  dstem  of  any  greater  depth 
in  any  part  thereof  than  forty  inches,  or  for  or  by  reason  of  such  maltster 
laying  any  com  or  grain  in  any  such  couch  frame  of  any  greater  depth  in 
any  part  thereof  than  thirty  inches,  if  such  couch  frame,  as  the  same  shaU 
have  been  used  and  constructed  at  and  immediately  before  the  passing  of 
this  act,  shall  not  be  of  sufficient  size  to  contain  the  com  or  grain  emptied 
from  the  cistem,  without  the  same  being  laid  therein  a  greater  depth  than 
thirty  inches,  and  such  couch  frame  cannot,  without  enlarging  such  malt- 
house,  or  other  cause  shown  to  the  satisfaction  of  the  commissioners  of 
Excise  in  England,  or  the  commissioner  or  commissioners  and  assistant 
commissioners  of  Excise  in  Scotland  or  Ireland,  be  made  of  such  sufficient 
size  as  aforesaid,  (»uch  cause  and  satisfaction  beinp;  stated  in  the  certificate 
of  the  supervisor  hereinbefore  mentioned);  subject  nevertheless,  in  all 
other  respects,  to  the  several  rules,  regulations,  and  provisions  by  this  act 
imposed. ' 

Sect  7.  "  That  it  shall  be  lawful  for  any  officer  of  Excise,  and  any 
person  or  persons  in  his  aid  or  assistance,  at  any  time,  either  by  night  or 
day,  to  enter  into  and  remain  so  long  as  such  officer  may  think  fit,  for  the 
purposes  hereinafter  mentioned,  in  any  building  or  place  belonging  to  or 
usea  by  any  maltster  or  maker  of  malt  for  the  making  or  keeping  of  vam 
or  for  the  keeping  of  corn  or  grain  to  be  made  or  making  into  malt,  and 
to  gauge  all  vessels  and  utensils  therein  used  by  any  such  maltster  or 
maker  of  malt  for  the  wetting  or  steeping  of  corn  or  grain  to  be  made  into 
malt,  and  to  examine,  gauge,  or  measure  and  take  account  of  all  coin  or 
grain  in  any  such  building  or  place,  whether  such  corn  or  grain  shall  be 
in  a  state  of  operation  for  the  making  of  malt  or  otherwise,  and  aho  of  all 
malt  that  shall  be  in  any  such  building  or  place ;   and  it  shall  be  lawful 
for  such  officer,  and  he  is  hereby  authorized  and  required,  to  charge  the 
duty  imposed  by  any  act  or  acts  relating  to  the  revenue  of  Excise  on  nia"» 
upon  all  malt  made,  or  corn  or  grain  making  into  malt,  by  such  maltster 
or  maker  of  malt,  found  therein,  and  of  such  account  and  charge  of  duty 
to  make  a  return  or  report  in  writing  to  the  commissioners  of  Excise,  orto 
the  commissioner  or  commissioners  and  assistant  commissioners  of  Excise 
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in  Scotland  or  Ireland,  or  to  gach  person  as  the  commissioners  of  £xcise, 
or  the  commissioner  or  commissioners  and  assistant  commissioners  of 
Excise  in  Scotland  and  Ireland  respectively,  may  direct ;  such  officer,  in 
all  cases  where  the  minutes  of  the  entries  made  by  him  in  taking  such  ac- 
count shall  not  appear  on  the  hook  or  paper  called  the  specimen  left  at  the 
entered  premises  of  such  maltster  or  maker  of  malt,  giving  (if  demand  be 
made  thereof  in  writing  at  the  time  of  taking  such  account)  a  true  copy 
of  such  charge,  in  writing  under  his  hand,  to  such  maltster  or  maker  of 
malt;  and  any  such  return  or  report  of  such  officer  as  aforesaid  shall  be 
and  shall  be  taken  to  be  a  charge  of  such  duty  upon  the  maltster  or  maker 
of  malt." 

Sect  8.  ^'  That  the  supervisor  or  surveyor  of  Excise  in  whose  district 
or  division  any  maltster  or  maker  of  malt  shall  be,  or  the  officer  of  Excise 
under  whose  survey  such  maltster  or  maker  of  malt  shall  be,  may  leave 
and  deposit  in  some  conspicuous  and  open  part  of  some  building  or  place 
entered  by  such  maltster  or  maker  of  malt  a  certain  book  or  paper  called 
a  specimen,  for  recording  therein  minutes  of  the  entries  made  by  the 
officers  respectively  who  survey  the  premises  of  such  maltster  or  maker  of 
malt,  in  the  books  of  such  officers,  of  the  state  of  the  manufactory,  and  of 
the  accounts  and  particulars  of  the  survey  thereof  at  any  time  taken  by 
such  officers  respectively,  and  the  names  and  minutes  of  survey  and  ob- 
servations of  any  other  officer  who  may  visit  or  inspect  such  entered  pre- 
mises; and  every  officer  of  Excise  shall  at  all  times  have  free  access  to 
such  book  or  paper,  with  liberty  and  power  to  remove  or  take  away  the 
same,  leaving  a  new  book  or  paper,  for  the  like  purpose  as  aforesaid,  in  lieu 
thereof;  and  if  any  maltster  or  maker  of  malt,  or  other  person,  not  being 
an  officer  of  Excise,  shall  remove  or  take  away  or  shall  conceal  or  with- 
hold any  such  book  or  paper,  or  shall  damage  or  destroy  the  same,  or 
alter,  deface,  or  obliterate  any  entry  therein,  or  shall  make  any  entry 
therein,  every  such  maltster  or  maker  of  malt,  or  other  person,  so  ofi(ending, 
shall  for  every  such  offence  forfeit  and  lose  tbe  sum  of  200/1" 

Sect.  9.  "  That  if  any  maltster  or  maker  of  malt,  or  other  person,  shall 
resist,  oppose,  molest,  obstruct,  or  hinder  any  officer  of  Excise,  or  any 
person  employed  in  the  revenue  of  Excise,  or  acting  in  the  aid  and  assist- 
ance of  any  officer  or  person  so  employed,  in  the  due  execution  of  his 
office  or  duty,  or  in  the  execution  of  any  of  the  powers  or  authorities  by 
this  act  given  or  granted  to  such  officer  or  person  so  employed,  every 
maltster  or  make^  of  malt,  or  other  person,  so  offending,  shall  for  every 
such  o^nce  forfeit  and  lose  the  sum  of  300/." 

Sect.  10.  "  That  there  shall  be  delivered  by  the  proper  officer  of  Excise 
to  every  maltster  or  maker  of  malt  a  book,  prepared  for  such  purposes  as 
hereinafter  mentioned,  called  a  barley  book,  to  be  kept  by  such  maltster 
or  maker  of  malt  in  some  puhhc  and  open  part  of  his  or  her  entered  pre- 
misesy  for  the  inspection  of  the  officers  of  Excise;  and  every  maltster  or 
maker  of  malt  shall,  on  the  same  day  on  which  any  barley  snail  be  taken 
or  received  into  the  custody  or  possession  of  such  maltster  or  maker  of 
malt,  or  into  the  custody  or  possession  of  any  person  or  persons  in  trust  for 
or  to  the  use  of  such  maltster  or  maker  of  malt,  enter  in  a  book  so  delivered 
as  aforesaid,  and  in  the  proper  columns  prepared  for  such  purposes  re- 
spectively, a  true  and  particular  account  of  the  number  of  bushels  of  barley 
which  snail  be  so  taken  or  received  into  such  custody  or  possession  re- 
spectively as  aforesaid,  together  with  the  christian  and  surname  and  place 
of  abode  of  the  person  or  persons  from  whom  such  barley  shall  have  been 
so  taken  or  received,  and  the  day  of  its  being  so  taken  or  received  ;  and 
every  maltster  or  maker  of  raalt  shall,  within  three  hours  after  any  com 
or  grain  shall  have  been  covered  with  water,  for  the  purpose  of  wetting  or 
steeping  the  same  to  be  made  into  malt,  enter  in  such  book  as  aforesaid, 
and  in  the  proper  columns  prepared  for  such  purposes  respectively,  a  true 
and  particular  account  of  the  quantity  of  barley  in  bushels  so  wetted  or 
steeped,  and  shall  enter  against  and  immediately  opposite  to  every  such 
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Specimen  to  be 
kept  bythcofllcen 
on  the  premiies  of 
maltstera,  and  not 
to  be  rcmoTed  or 
destroyed,  or  the 
entrieH  therein 
obliterated. 


Penalty  on  nb- 
■tructing  officers 
of  Exciiie,  or  per- 
sons acting  in  their 
aid. 


A  barley  book  to 
be  delivered  to  and 
kept  by  every 
maltster,  for  tbe 
puriK>»e  of  entering 
thertin  all  barley 
rtccived,  wettea* 
and  sent  out  by 
him«  under  pe- 
nalty of  100/. 


1 
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ProTiao  as  to  bar- 
ley in  Um  Mnw. 


Stocks  of  barley  or 
malt  in  srparate 
plaoei  may  be 
kept  aadutinet 
■tockf. 


Within  ten  dayi 
after  ftth  July, 
yearly,  maltsters 
to  deliver  to  of- 
floers  an  account 
of  all  barley  not  in 
operatksn,  and 
snow  the  same, 
if  required  so  to 
do,  under  penalty 
of  IWK. 


Whenever  the 
barley  in  operation 
In  any  malthouse 
shall  be  all  dried 
oir,  a  like  account 
to  be  given,  and 
also  S4  houn  bo- 
ton  beginnins  to 
wet  agttn,  under 
pnudtyof  MM. 
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entry  the  particular  day  and  hour  of  ihe  day  on  and  at  which  audi  barleT 
was  to  wetted  or  steeped ;  and  everj  maltster  or  maker  of  malt,  who  ahaU 
sell,  remove,  or  otherwise  dispose  of  any  harlev,  shall,  on  the  same  day  on 
which  any  such  harley  shall  be  sold,  removed,  or  otherwise  disposed  of, 
enter  in  such  book  as  aforesaid,  and  in  the  proper  columns  prepared  for 
such  purposes  respectively,  a  true  and  particular  account  of  the  quantity 
of  barley  in  bushels  so  sold,  removed,  or  otherwise  disposed  of,  and  the 
name  and  place  of  residence  of  the  person  or  persons  to  whom  any  aacfa 
barley  shall  have  been  so  sold,  removed,  or  otherwise  disposed  of;  and  if 
any  maltster  or  maker  of  malt  shall  neglect  or  refuse  to  make  any  such 
entry  as  aforesaid,  or  shall  not  keep  such  nook  as  aforesaid,  or  shall  conrey 
away  or  conceal  the  same,  or  shall  destroy  or  tear  out  any  leaf  thereof,  or 
cancel,  obliterate,  destroy,  or  alter  any  entry  therein,  or  make  any  false 
entry  therein,  or  shall  refuse  to  permit  any  officer  of  Excise  to  inspect 
such  book,  or  to  make  anv  minute  therein,  as  to  such  officer  shall  aeem 
meet,  or  to  remove  or  take  away  such  book,  leaving  a  new  book,  for 
the  like  purpose  as  aforesaid,  in  lieu  thereof,  every  such  maltster  or  maker 
of  malt  so  offending  shall  for  every  such  offence  forfeit  and  lose  the  sam 
of  100^  Provided  always,  that  nothing  hereinbefore  contained  shall  be 
deemed  or  construed  to  extend  to  barley  in  ihe  straw  and  unthreshed, 
in  the  custody  or  possession  of  any  maltater  or  maker  of  malt,  or  in  the 
custody  or  possession  of  any  person  or  persons  in  trust  for  or  to  the  use  of 
such  maltster  or  maker  of  malt,  so  ss  such  barley,  when  threshed,  be  there- 
upon  entered  in  the  barley  book  as  barley  then  taken  and  reodved  into 
the  custody  or  possession  of  such  maltster  or  maker  of  malt,  and  subject 
to  the  provisions  of  this  act." 

Sect.  11.''  That  if  any  maltster  or  maker  of  malt  shall  lodge,  atore,  or 
deposit  any  barley  or  malt  in  different  buildings  or  places  which  shaU  not  be 
under  the  same  roof,  or  have  any  internal  communication  between  them, 
the  supervisor  of  Excise  under  whose  survey  such  barley  or  malt  shall  be 
shall,  if  he  shall  deem  it  expedient  so  to  do,  take  the  same  as  separate  and 
distinct  stocks,  and  such  stocks  shall  and  may  in  such  case  be  surveyed  and 
kept  account  of  by  the  officers  of  Excise  accordingly,  in  the  same  manner  as 
if  the  same  had  belonged  to  different  persons." 

Sect  12.  *'That  every  maltster  or  maker  of  malt,  within  ten  days  after 
the  5th  day  of  July  in  every  year,  shall  deliver  to  the  officer  of  Excise 
under  whose  survey  such  maltster  or  maker  of  malt  shall  then  be,  a  true 
and  particular  account  in  writing  of  all  barley  which  %hall  not  at  sach 
time  oe  in  actual  operation  or  process  of  making  into  malt,  in  the  custody 
or  possession  of  such  maltster  or  maker  of  malt,  or  in  the  custody  or  pos- 
session of  any  person  or  persons  in  trust  for  or  to  the  use  of  such  maltster 
or  maker  of  malt,  describing  in  everv  such  account  the  particular  buildins 
or  place  in  which  such  barlev  shall  be  lodged,  stored,  or  deposited,  and 
the  number  of  bushels  of  sucn  barley  contained  in  each  such  building  or 
place ;  and  every  such  maltster  or  maker  of  malt  shall,  if  required  by  any 
officer  of  Excise,  show  to  such  officer  every  such  building  or  place,  and  aU 
such  barley  which  shall  be  therein  respectively  contained ;  and  if  any 
maltster  or  maker  of  malt  shall  neglect  or  refuse  to  deliver  such  aoooant 
as  aforesaid,  or  shall  deliver  any  false  or  untrue  account  in  such  behalf  as 
aforesaid,  or  ^11  n^lect  or  refuse  to  show  to  any  such  officer  as  aforesaid 
any  such  building  or  place,  or  any  such  barley  as  aforesaid,  every  sudh 
maltster  or  maker  of  malt  so  offending  shall  for  every  such  ofienoe  forfeit 
and  lose  the  sum  of  lOOL" 

Sect.  13.  "  That  every  maltster  or  maker  of  malt,  when  and  so  soon  aa 
he  or  she  shall  have  6nislied  or  dried  off  all  the  malt  which  shall  be  or  diall 
have  been  in  operation  or  process  of  making  into  malt  in  any  particular 
malthouse  of  and  belonging  to  such  maltster  or  maker  of  malt,  and  also 
within  twentjT-four  hours  at  the  least  before  such  maltster  or  maker  of 
malt  shall  again  begin  to  wet  or  steep  com  or  grain  to  be  made  into  malt 
in  such  maltnouse,  deliver  to  the  officer  of  Excise  under  whose  survey  such 
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maltster  or  maker  of  malt  shall  then  be  a  true  and  particular  account  in       16.  Mait 

^mting  of  an  the  harley  which  shall  then  be  in  the  custody  or  possession  

of  auch  maltster  or  maker  of  malt,  or  in  the  custody  or  possession  of  any  J^*,'  °*^  *^'» 

person  or  penons  in  trust  for  or  to  the  use  of  such  maltster  or  maker  of 

malty  describing  in  every  such  account  the  particular  building  or  place  in 

which  such  barley  shall  be  lodged,  stored,  or  deposited,  and  the  number 

of  bnshela  of  such  barley  contained  in  each  such  building  or  place;  and 

everj  such  maltster  or  maker  of  malt  shall^  if  required  by  any  officer  of 

Bxcise,  show  to  such  officer  every  such  building  or  place,  and  the  barlev 

therein  respectively  contained;  and  if  any  such  maltster  or  maker  of  malt 

shall  neglect  or  renise  to  deliver  such  account  as  aforesaid,  or  shall  deliver 

uiy  false  or  untrue  account  in  such  behalf  as  aforesaid,  or  shall  neglect 

or  refuse  to  show  to  any  such  officer  aa  aforesaid  any  such  building  or 

place,  or  any  such  barley  as  aforesaid,  every  such  maltster  or  maker  of 

malt  80  ofibiding  shall  for  every  such  oflfence  forfeit  and  lose  the  sum 

of  SOL" 

Sect  14.  ''  That  every  maltster  or  maker  of  malt  shall,  when  and  so  Mait«tm,  when 
often  as  he  or  she  shall  be  thereunto  required  by  any  officer  of  Excise,  [hSTr^i^n^^l^ 
level  and  cast  or  place  the  barley  in  the  custody  or  possession  of  such  operation  bi  such 
maltster  or  maker  of  malt,  or  in  tne  custody  or  possession  of  any  person  S^may  convrai. 
or  persons  in  trust  for  or  to  the  use  of  sucn  maltster  or  maker  or  malt,  «itiy  gauge  the 
which  shall  not  then  be  in  actual  operation  or  process  of  making  into  ^y  onoS^.*^ 
malt,  into  such  r^ular  form  as  may  enable  the  officer  of  Excise  con- 
veniently to  gauge  and  ascertain  the  true  quantity  thereof;  and  if  anv 
maltster  or  maker  of  malt,  being  thereunto  required  as  aforesaid,  shall 
iiM;lect  or  refuse  so  to  do,  every  such  maltster  or  maker  of  malt  so 
oflSnding  shall  for  every  such  ofl^ce  forfeit  and  lose  the  sum  of  100/." 

Sect.  15.  **  That  it  shall  be  lawful  for  any  officer  of  Excise  to  gauge  and  ^^  ^  ^^ 
take  an  account  of  all  barley  in  the  stock,  custody,  or*  possession  of  any  takeSn£»^tof 
maltater  or  maker  of  malt,  or  in  the  custody  or  possession  of  any  person  or  *"  ^^p  ^  ^« 
persona  in  trust  for  or  to  the  use  of  such  maltster  or  maker  of  malt ;  and  !t^.  who  sJuoi  be 
every  such  maltster  or  maker  of  malt  shall,  before  the  takine  of  such  ^'^A' ^^j"  "^^ 
account,  be  permitted  to  enter  in  the  barley  book  all  barley  wnich  shall  STuie Smeot 
have  been  taken  or  received  into  the  custody  or  possession  of  such  maltster  **^*js  '"^  *^ 
or  maker  of  malt,  or  into  or  in  the  custody  or  possession  of  any  person  or  '^^^ 
penons  in  trust  for  or  to  the  use  of  such  maltster  or  maker  of  malt,  and 
an  barley  which  shall  have  been  sold,  removed,  or  otherwise  disposed  of 
on  the  same  day,  and  before  the  taking  of  such  account,  and  all  barley 
which  f  hall  have  been  wetted  or  steeped  to  be  made  into  malt  within  three 
hours  next  before  the  taking  of  such  account." 

Sect  16.  "  That  if,  upon  ^uging  and  taking  such  account  as  aforesaid,  fouSdaSve  mie 
the  quantity  of  barley  fnot  m  actual  operation  for  the  making  of  malt)  iu^eDty/Sie^ 
■hall  be  found  to  exceea  the  quantity  which  the  maltster  or  maker  of  malt  J^^tohave 
ought  to  have  had  in  his  or  her  stock,  custod}r,  or  possession,  and  in  the  received  bari^ 
custody  or  possession  of  any  person  or  persons  in  trust  for  or  to  the  use  of  without  entering  ft 
such  maltster  or  maker  of  malt,  aocoroing  to  the  barley  book,  in  the  pro- 
portion of  one  bushel  in  every  twenty  bushels  of  barley,  then  and  in  every 
sach  case  every  such  maltster  or  maker  of  malt  shall  be  deemed  and  adj  udged 
to  have  taken  or  received  barley  into  his  or  her  custody  or  possession,  and 
to  have  neglected  and  refused  to  make  such  entry  thereof  as  is  by  this  act 
hi  that  bdialf  directed  and  required." 

Sect.  17.  "That  if,  upon  gauging  and  taking  such  account  as  aforesaid,  Jli^^^^JJ^^ty 
the  quantity  of  barley  (not  in  actual  operation  for  the  making  of  malt)  uie  nuuuter  tobe 
shall  be  found  short  of  or  less  than  the  quantity  which  the  maltster  or  ^^^f^i^i^*^^ 
maker  of  malt  ought  to  have  had  in  his  or  her  stock,  custody,  or  po8«  without  enSrinc 
sessioB,  and  in  the  custody  or  possession  of  any  person  or  persons  in  trust  ^'j;^^^}!^  duty 
for  or  to  the  use  of  such  maltster  or  maker  of  malt,  according  to  the  barley  fnmpect  thereof. 
hooky  in  the  proportion  of  one  bushel  in  every  twenty  bushels  of  barley,  J^IiSf  ***°^*  ** 
dien  and  in  every  such  case  every  such  maltster  or  maker  of  malt  shall  oe  *^ 
deemed  and  adjudged  to  have  wetted  and  steeped  barley  to  be  made  into 
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7  ft  8  Geo.  IV.. 
C.  53. 


In  nwc  of  dUpute 
u  to  the  quantity 
of  larlcy  in  itock, 
it  may  be  mea- 
■ured  in  the  pre- 
tence of  the  officer. 


On  nformations 
for  the  recoTery  of 
any  duty  or  pe- 
nalty dn  account 
of  deficiency  or 
exceM  in  ftock, 

Sroof  ntay  be  ad- 
uccd  that  barley 
wai  itolen,  or  that 
accident  or  error 
was  the  cauie. 


34  houn'  notice  to 
be  given  of  wetting 
com  at  a  malthousc 
■ituatedinadtyor 
market  town,  and 
4fl  hourtelsewheret 
under  penalty  of 

lOCtf. 


Notice  10  be  void, 
if  not  duly  pro* 

oeedod  on* 


Excise  BVHi  (Eustoms.    IL  Of  Excise. 

malt,  and  to  have  neglected  and  refused  to  make  such  entry  thereof  as  ii 
by  this  act  in  that  behalf  directed  and  required ;  and  every  such  maltiter 
or  maker  of  malt  shall  in  every  such  case,  over  and  above  the  penalty  hj 
this  act  imposed  for  such  neglect  and  refiual  as  aforeaaid^be  diarged  witn 
and  be  liable  to  pay  the  duty  chargeable  on  malt  for  every  buAd  of 
barley  so  found  deiScient  as  aforesaid ;  and  such  duty  shall  and  may  be 
sued  for,  levied,  and  recovered  bv  such  and  the  like  ways,  means,  and 
methods,  and  under  such  and  the  like  penalties,  as  the  duty  on  malt  is  or 
may  be  sued  for,  levied,  and  recovered  by  any  law  or  laws  in  force  relatii^ 
to  ue  duties  of  Excise." 

Sect  18.  "  That  if,  upon  gauging  or  taking  such  account  as  aforoaid, 
any  dispute  shall  arise  between  the  maltster  or  maker  of  malt  and  the 
officer  of  Excise,  respecting  the  true  quantity  of  barley  (not  in  actual 
operation  for  the  maker  of  malt)  as  aforesaid,  such  maltster  or  maker  of 
malt  shall  be  aUowed  immediately,  and  with  all  due  diligence  and 
despatch,  to  measure  the  same  in  the  presence  of  such  officer,  by  a 
just  and  correct  bushel  measure,  as  prescribed  by  law,  to  be  provided 
by  such  maltster  or  maker  of  malt,  and  the  quantity  ascertained  bysoeh 
admeasurement  shall  be  taken  to  be  the  true  quantity  of  such  barley;  any 
thing  in  this  act  to  the  contrary  thereof  notwithstanding." 

Sect.  19.  "  That  upon  the  trial  or  hearing  of  any  information  for  the 
recovery  of  any  duty  or  penalty  for  or  on  account  of  any  deficiency  or 
excess  in  the  quantity  of  barley  in  the  stock  or  stocks  of  any  maltster  or 
maker  of  malt,  according  to  this  act,  it  shall  be  lawful  for  tne  defendant 
or  defendants,  upon  such  prosecution,  to  prove  that  such  deficiency  was 
actually  and  bond  fide  occasioned  by  barley  having  been  stolen  or  pri- 
vately conveyed  away  without  the  knowledge,  privity,  or  consent  of  such 
defendant  or  defendants,  or  that  such  deficiency  or  excess  respectively 
was  occasioned  by  accidental  or  unintentional  error  or  mistake  in  entering 
and  keeping  the  barley  book,  without  any  design  or  intention  of  fraud  or 
evasion  of  tne  provisions  of  this  act ;  and  in  case  the  court  and  jury,  or 
the  commissioners  of  Excise,  or  justices  of  the  peace,  before  whom  any 
such  information  shall  be  tried  or  heard,  shall  be  satisfied  of  the  truth  of 
such  evidence,  and  that  the  same  does  account  for  such  deficiency  or 
excess,  it  shall  be  lawful  for  such  court  and  jury,  or  commissioners  of 
Excise,  or  justices  of  the  peace,  to  acquit  the  defendant  ix  defendants  of 
such  duty  or  penalty ;  any  thing  in  this  act  to  the  contrary  thereof  not* 
withstanding. ' 

Sect  20.    '*  That  every  maltster  or  maker  of  malt,  before  beginning  to 
wet  or  steep  any  com  or  grain  to  be  made  into  malt,  shall  give  to  the 
officer  of  Excise  under  whose  survey  such  maltster  or  maker  of  malt  shall 
then  be  twenty-four  hours'  notice  at  least,  in  writing,  if  the  noalthouse  of 
such  maltster  or  maker  of  malt  shall  be  situated  in  any  dty,  or  in  the 
suburbs  of  any  city,  or  in  any  market  town,  and  forty-eight  hours'  notice 
at  least,  in  writing,  if  such  malthouse  shall  not  be  so  aitua^,  of  the  da? 
and  particular  hour  of  the  day  when  such  maltater  or  maker  of  malt 
intends  to  wet  or  steep  com  or  grain  to  be  made  into  malt,  and  of  the 
quantity  of  com  or  grain  in  bushels  to  be  then  wet  or  steeped ;  and  if  any 
maltster  or  maker  of  malt  shall  begin  to  wet  or  steep  any  com  or  grain  to 
be  madie  into  malt,  without  giving  such  notice  as  aforesaid,  or  uiall  wet 
or  steep  any  greater  or  less  quantity  of  com  or  grain  (exceeding  the  propor- 
tion of  one  in  twenty)  than  the  quantity  of  com  or  grain  exprened  m  such 
notice,  every  maltster  or  maker  of  malt  so  offending  shall  for  every  such 
oflfence  for&it  and  lose  the  sum  of  100/. ;  and  in  case  any  maltster  or 
maker  of  malt  shall  not,  pursuant  to  any  such  notice  as  aforesaid,  be^n 
to  wet  or  steep  the  com  or  grain  mentioned  in  such  notice,  and  cover  the 
whole  thereof  with  water,  at  the  day  and  hour  mentioned  in  such  notice, 
or  within  three  hours  next  after  the  expiration  of  such  hour,  every  such 
notice  shall  be  and  is  hereby  declared  to  oe  nudl  and  void ;  and  every  such 
maltster  or  maker  of  malt,  before  he  diall  begin  to  wet  or  steep  sucn  oorQ 
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-or  grain,  shall  give  fresh  notice  thereof,  according  to  the  provisions  of  this       16.  Mait 
act,  under  pain  of  such  penalty  as  last  aforesaia.    Provided  always,  Uiat 


no  maltster  or  maker  of  malt  shall  he  subject  to  the  said  last-mentioned  ^  ^  >  ^^^^  iv., 
penalty  for  or  by  reason  of  his  or  her  wetting  or  steeping  any  less  quantity  ^^^^^^ 
of  oom  or  grain  than  the  quantity  of  com  or  grain  expressed  m  such 
notice  as  aforesaid,  if  such  maltster  or  maker  of  malt  shaD  be  prevented 
from  wetting  or  steeping  the  Quantity  of  com  or  grain  expressed  in  such 
notice  by  want  of  barley,  and  snail  give  notice  thereof  to  the  proper  officer 
of  Excise,  by  entering,  with  such  wetting  or  steeping,  in  the  barley  book, 
the  cause  and  extent  of  such  prevention  as  aforessid.  Provided  also,  that 
no  maltster  or  maker  of  malt  shall  be  subject  to  the  said  last-mentioned 
iMrnalty  for  or  by  reason  of  his  or  her  wetting  or  steeping  anv  greater  or 
leas  quantity  of  com  or  pain,  exceeding  the  proportion  aforesaid,  than  the 
quantity  of  com  or  gram  expressed  in  such  notice  as  aforesaid,  if  such 
maltster  or  maker  of  malt  shall  show,  to  the  satisfaction  of  the  commis- 
sioners of  Excise,  or  commissioner  or  commissioners  and  assistant  com- 
inissioners  of  Excise  in  Scotland  and  Ireland  respectively,  that  the  same 
occurred  by  accident  or  oversight,  and  without  intentional  disregard  of 
any  of  the  provisions  of  this  act  in  that  behalf  contained." 

SecLSl.  ^That  it  shall  not  be  lawful  for  any  maltster  or  maker  of  Hounofwetung 
malt  to  begin  to  wet  or  steep  any  com  or  grain  to  be  made  into  malt  at  ^^"'' 
any  other  time  than  between  the  nours  of  eight  of  the  clock  in  the  morn- 
ing and  two  of  the  clock  in  the  afternoon ;  and  if  any  maltster  or  maker 
of  malt  shall  begin  to  wet  or  steep  any  corn  or  grain  to  be  made  into  malt 
at  any  other  time  than  as  aforesaid,  every  such  maltster  or  maker  of  malt 
so  offending  shall  for  every  such  offence  forfeit  and  lose  the  sura  of  100/."  Penaitr*  loor. 

Sect.  S9.   ''  That  it  shall  be  lawful  for  any  maltster  or  maker  of  malt,  Maiuten  tflying 
who  shall  give  such  further  notice  of  his  or  ner  intention  to  continue  the  S^hounTnlS'*'"' 
oom  or  grain  by  him  or  her  to  be  wet  or  steeped  covered  with  water  for  begin  to  wee  iie- 
thc  space  of  sixty-five  hours,  as  hereafter  mentioned,  to  begin  to  wet  or  evJShi!Si?n  at 
steep  such  com  or  grain  to  be  made  into  malt  at  any  time  between  the  Bjsht.  under  pe- 
hours  of  eight  of  the  clock  in  the  evening  and  eleven  of  the  dodc  at  night;       7  **'***'• 
and  if  any  maltster  or  maker  of  malt,  who  shall  have  given  such  furdier 
notice  as  aforesaid,  shall  begin  to  wet  or  steep  any  such  com  or  grain  as 
aforesaid,  to  be  made  into  malt,  at  any  other  time  than  as  aforesaia,  every 
such  maltster  or  maker  of  malt  so  offending  shall  for  every  such  ofience 
forfeit  and  lose  the  sum  of  100/." 

Sect  3d.  ''  That  every  maltster  or  maker  of  malt  shall  continue  the  com  Com  in  the  chtt-m 
or  grain  by  him  or  her  wet  or  steeped  in  the  cistern  to  be  made  into  malt  widT Jl^^ofex^ 
covered  with  water  for  a  space  ox  time  not  exceeding  fifty-five  and  not  ceeding  m  nor  less 
less  than  forty  hours  from  the  time  of  such  com  or  grain  being  first  wet  !!!ld^^^|^'of 
or  steeped;  and  if  any  maltster  or  maker  of  malt  shall  continue  such  com  im'* 
or  grain,  or  any  part  thereof,  covered  with  water  for  any  space  of  time  ex- 
ceeding fifty-nve  hours,  or  diall  drain  or  draw  off  the  water  from  any 
such  com  or  grain  before  the  expiration  of  forty  hours  from  the  time  of 
such  com  or  grain  being  first  wet  or  steeped,  every  maltster  or  maker  of 
malt  so  offending  shall  for  every  such  offence  forfeit  and  lose  the  sum 
of  100/." 

Sect.  24.  **  That  where  any  maltster  or  maker  of  malt  shall  intend  to  con-  Maititen.  luiTing 


to 


tinue  the  com  or  grain  to  be  wet  or  steeped  covered  with  water  for  the  space  tbe?intS!ti<ra 
of  sixty-five  hours,  every  such  maltster  or  maker  of  malt  shall,  in  the  notice  *t««p  6«  boun, 
in  writing  by  him  or  her  required  to  be  given  to  the  officer  of  Excise  under  £dr  ^^n"^ccp 
whose  survey  such  maltster  or  maker  of  malt  shall  then  be,  of  the  day  for  such  time.  an4 
and  particular  hour  of  the  day  when  such  maltster  or  maker  of  malt  shaU  ^^^S^mT  * 
intend  to  wet  or  steep  com  or  grain  to  be  made  into  malt,  and  of  the 
quantity  of  oom  or  grain  in  bushels  to  be  then  wet  or  steeped,  give  further 
notice  tnat  it  is  his  or  her  Intention  to  continue  the  same  covered  with 
water  for  the  spaoe  of  sixty-five  hours  from  the  time  of  such  com  or  grain 
being  first  wet  or  steeped;  and  every  such  maltster  or  maker  of  malt  shall 
in  such  case  continue  such  oom  or  grain  covered  with  water  for  and  until 
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1  6t%  Geo.  IV., 


Between  1st  MatcH 
and  ut  November 
WHter  may  ix>  once 
draineil  durinf;  the 
steeping,  ii|m>ii  due 
notice  being  given, 

Crovided  tne  corn 
e  again  covered 
within  an  honr. 


No  com  to  be 
added  to  that  in 
•teep  after  the  tc- 
count  has  been 
taken»  under  pe- 
nalty of  aool. 


Com  to  be  emp- 
tied only  between 
T  in  the  morning 
and  4  in  the  after- 
noon, under  pe- 
nalty of  100<. 


Maltrten.  having 
given  notice  to 
•teep  for  6S  hours, 
may  empty  such 
corn  only  between 
1  in  thexorenooQ 
and  4  in  the  after- 
noon, under  pe- 
■okyof  tool. 


All  dsterns  in  the 
same  house  to  be 
emptied  at  the 
same  time,  or 
within  three  hours 
from  the  time  of 
begi  nntng  to  empty 
any  one  of  them, 
on  penalty  of  soof. 


XxcfeC  antKiTttStomS.     II.   Of  Excise. 

the  expiration  of  dxty-fiye  hours  as  aforeuid ;  and  if  any  maltster  or 
maker  of  malt,  who  shall  have  given  such  further  nodce  as  aforesud, 
shall  not  continue  such  com  or  grain  covered  with  water  for  and  until  the 
expiration  of  sixty-five  hours  as  aforesaid,  or  shall  continue  the  same 
covered  with  water  for  any  time  after  the  expiration  of  sixty-five  houn  as 
aforesaid,  every  such  maltster  or  maker  of  malt  so  offending  shall  for  eTexy 
such  oflTence  forfeit  and  lose  the  sum  of  100/." 

Sect  25.  ^'  That  it  shall  be  lawful  for  any  maltster  or  maker  of  mslt, 
between  the  first  day  of  March  and  the  first  day  of  November  in  ev^ 
year,  to  drain  or  draw  ofi^  the  water  once  from  any  com  or  grain  by  him 
or  her  wet  or  steeped  in  the  cistern  to  be  made  into  malt,  before  the  ex- 
piration of  the  time  for  which  com  or  grain  is  by  this  act  required  to  be 
kept  covered  with  water,  without  incurring  any  penalty  for  so  doing,  pro- 
vided such  maltster  or  maker  of  malt  shall,  in  the  notice  by  him  or  her 
^ven  of  his  or  her  intention  to  wet  or  steep  such  com  or  grain  to  be  made 
into  malt  by  this  act  before  required,  express  his  or  her  intention  to  drain  or 
draw  off  the  water  from  such  com  or  grain  as  aforesaid,  and  the  pardcalar 
day  and  hour  of  the  day,  between  the  hours  of  eight  of  the  clock  in  the 
morning  and  two  of  the  dock  in  the  afternoon,  when  such  maltster  or 
maker  of  malt  shall  intend  so  to  do.  Provided  always,  that  such  com  or 
pain  be  again  cotnpletely  covered  with  water  before  the  expiration  of  one 
hour  from  the  time  of  the  water  being  begun  to  be  drained  or  drawn  off 
as  aforesaid ;  any  thing  hereinbefore  contained  to  the  eontrary  thereof  not- 
withstanding/' 

Sect  36.  '^  That  if  any  maltster  or  maker  of  malt  shall  add  any  corn  or 
grain  to  the  com  or  gram  wet  or  steeped  in  any  dstem  to  be  made  into 
malt  after  the  officer  of  £xdse  shall  have  taken  an  account  thereof,  eveiy 
maltster  or  maker  of  malt  so  offending  shall  for  every  sudi  offence  forfeit 
and  lose  the  sum  of  200/." 

Sect  27.  **  That  it  shall  not  be  lawful  for  any  roalteter  or  maker  of 
malt  to  empty  or  take  any  corn  or  grain  from  or  out  of  the  dstem  at  any 
other  time  than  between  the  hours  of  seven  of  the  dock  in  the  morning 
and  four  of  the  dock  in  the  aftemoon ;  and  if  any  maltster  or  maker  of 
malt  shall  emptv  or  take  any  com  or  grain  from  or  out  of  the  cistern  at 
any  other  time  tnan  aforesaiJ,  every  maltster  or  maker  of  malt  so  offending 
shall  for  every  such  offence  forfeit  and  lose  the  sum  of  100/." 

Sect  28.  "  That  it  shall  not  be  kwful  for  any  maltster  or  maker  of 
malt,  who  shall  have  given  such  further  notice  of  his  or  her  intention  to 
continue  the  com  or  grain  by  him  or  her  wet  or  steeped  covered  with 
water  for  the  space  of  sixty-five  hours,  as  before  mentioned,  to  empty  or 
take  such  com  or  grain,  or  any  part  thereof,  from  or  ont  of  die  cistem  at 
any  other  time  than  between  the  hours  of  one  of  the  clodc  in  the  fore- 
noon and  four  of  the  dock  in  the  aftemoon ;  and  if  any  m^tater  or  maker 
of  malt,  who  aha!  have  given  such  further  notice  as  aforesaid,  shall  empty 
or  take  such  com  or  grain  as  aforesaid,  or  any  part  thereof,  from  or  oat  of 
the  dstem  at  an  v  other  time  than  aforesaid,  every  such  mdtster  or  maker 
of  malt  so  offending  ahall  for  every  such  offence  forfdt  and  lose  the  sum 
of  100/." 

Sect  29.  "  That  if  any  maltster  or  maker  of  malt  ahall,  in  any  building 
or  place,  or  in  any  buildings  or  pUces,  having  the  same  roof  or  any  iO' 
temal  communication  betwe^i  tnem,  use  more  than  one  dstem  at  the 
same  time  for  wetting  or  steeping  any  corn  or  grain  to  be  made  into  m^^ 
every  such  maltster  or  maker  of  malt  shall  empty  or  take  all  ^e  corn  or 
grain  from  and  out  of  all  such  cisterns  at  one  and  the  same  time ;  and  if 
any  such  maltster  or  maker  of  malt  shall  empty  or  take  any  com  or  gnin 
from  or  out  of  any  such  cisterns  at  different  times,  every  such  maltster  or 
maker  of  malt  so  offending  shall  for  every  such  offbnee  forfdt  and  lose  the 
sum  of  200il  Provided  always,  that  nothing  hereinbefore  contained  shsO  be 
deemed  or  constraed  to  extend  to  subject  any  maltster  or  maker  of  w^ 
to  the  said  last-mentioned  penalty  for  or  by  reason  of  his  or  her  emptying 


II.   PARTICULAR  LAWS^  &C.      (16.)  Mali. 

«r  Iddng  corn  or  grain  from  or  out  of  any  two  or  more  dstems  at  dif* 
ferent  times  of  the  name  day,  if  the  emptying  or  taking  of  the  com  or 
grain  from  or  out  of  the  last  of  such  dstems  shall  be  finished  within  three 
hours  from  the  time  of  beginning  to  empty  or  take  the  com  or  grain  from 
or  out  of  the  first  of  such  cisterns." 

Sect.  30.  "  That  it  shall  not  be  lawful  for  any  maltster  or  maker  of 
malt  to  empty  or  take  any  corn  or  grain  from  or  out  of  any  cistern  in  any 
building  or  place;  or  in  any  buildincs  or  places,  having  the  same  roof  or  any 
internal  communication  between  tnem,  until  the  expiration  of  ninety-six 
hours  from  the  time  of  the  last  preceding  emptying  or  taking  of  com  or 
grain  from  or  out  of  any  cistern  therein ;  anu  if  any  maltster  or  maker 
o£  malt  shall  empty  or  take  any  com  or  grain  from  or  out  of  any  such 
cistern  until  the  expiration  of  such  time  as  last  aforesaid,  every  malt- 
ster or  maker  of  malt  so  offending  shall  for  every  such  ofibnce  forfeit 
and  lose  the  sum  of  200/.  Provided  always,  that  such  maltster  or  maker 
of  malt  shall  not  be  liable  to  any  such  penalty  as  last  aforesaid  for  or 
by  reason  of  his  or  her  emptying  or  taking  any  com  or  grain  from 
or  out  of  any  such  dstem  as  aforesaid  before  Uie  expiration  of  such 
oinety-six  hours,  if  such  com  or  grain  be  so  emptied  or  taken  out  on  the 
day  on  which  such  ninety-six  hours  shall  expire,  and  not  before  seven  of 
the  dock  of  the  morning  of  such  day." 

Sect  31.  "  That  if  any  maltster  or  maker  of  malt  shall  take  or  convey 
away  from  the  cistern  any  corn  or  grain  making  into  malt,  so  that  no 
gauge  thereof  can  be  taken  by  the  ofiicer  of  Excise  in  the  couch  frame, 
every  maltster  or  maker  of  malt  so  ofibnding  shdl  for  every  such  ofience 
forfeit  and  lose  the  sum  of  200/." 

Sect  32.  **  That  every  maltster  or  maker  of  mal t  who  shall  empty  or  take 
any  com  or  grain  from  or  out  of  the  dstern  shall  empty  all  such  com  or 
grain  into  a  couch  frame  or  frames  entered  by  such  maltster  or  maker  of 
malt ;  and  that  it  shall  be  lawful  for  any  maltster  or  maker  of  malt  who 
shall  use  more  than  one  cistern  at  the  same  time,  for  the  wetting  or  steeping 
of  com  or  grain  to  be  made  into  malt,  in  any  building  or  place,  or  in  any 
buildings  or  places,  having  the  same  roof  or  any  internal  communication 
between  them,  to  empty  the  com  or  grain  from  or  out  of  any  two  or  more 
of  such  cisterns  into  one  and  the  same  entered  couch  frame,  to  be  taken 
an  account  of  by  the  officer  therein  and  thenceforth  as  one  and  the  same 
wetting  or  steeping;  and  all  com  or  grain  emptied  into  such  couch  frame 
or  frames  as  aforesaid  shall  be  laid  flat  and  level  therein  by  the  maltster 
or  maker  of  malt,  and  at  no  greater  depth,  except  as  in  that  behslf  is  in 
this  act  before  excepted,  in  any  such  couch  frame  or  frames  than  thirty 
inches  in  any  part  thereof;  and  when  any  com  or  grain  shall  be  so  emptied 
between  the  first  day  of  March  and  the  first  day  of  December  in  any  year, 
such  com  or  grain  shall  be  kept  and  continued  so  laid  in  the  couch  frame 
or  frames  into  which  such  com  or  grain  shall  have  been  emptied  for  the 
space  of  twenty-six  hours  from  the  time  of  being  emptied  or  taken  from  or 
out  of  the  dstem  or  dstems ;  and  when  any  corn  or  grain  shall  be  so 
emptied  at  any  other  time  of  the  year  than  as  aforesaid,  such  com  or  grain 
shall  be  kept  and  continued  so  laid  in  the  couch  frame  or  frames  into 
which  such  com  or  grain  shall  have  been  emptied  for  the  space  of  thirty 
hours  from  the  time  of  its  being  so  emptied  or  taken  from  or  out  of  the 
cistern  or  cistems;  and  all  com  or  grain  making  into  malt  during  such 
respective  periods  of  time  as  aforesaid  shall  be  deemed  and  taken  to  be  in 
couch;  ami  if  any  maltster  or  maker  of  malt,  who  shall  empty  or  take  any 
com  or  grain  from  or  out  of  any  dstem  or  dstems,  shall  not  empty 
all  such  com  or  grain  into  such  couch  frame  or  frames  entered  by  sucn 
maltster  or  maker  of  malt,  or  shall  not  lay  the  same  flat  and  level  in  such 
couch  frame  or  frames  as  aforesaid,  or  shall  lay  tlie  same  therdn  to  any 
greater  depth  than  thirty  inches  in  any  part  thereof,  or  shall  not  keep  or 
continue  all  com  or  grain  in  the  couch  frame  or  frames  into  which  the 
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same  shall  have  been  emptied  for  each  period  of  time  respectively  as 
aforesaid,  every  maltster  or  maker  of  malt  so  ofiending  shall  for  every 
such  offence  forfeit  and  lose  the  sum  of  100/." 

Sect  33.  "  That  if  any  maltster  or  maker  of  malt  shall  tread  or  force 
together  any  com  or  grain  making  into  malt  in  the  cistern  or  couch  frame, 
or  if  any  corn  or  grain  making  into  malt  shall  be  found  in  anv  dsttrm  or 
couch  frame  so  hard,  close,  and  compact  as  it  could  not  have  been  unless 
the  same  had  by  some  means  or  other  been  trodden  or  forced  together 
therein,  every  maltster  or  maker  of  malt  who  shaU  tread  or  force  together 
such  com  or  grain  as  aforesaid,  or  in  whose  cistern  or  couch  frame  such 
com  or  grain  shall  be  found  so  hard,  dose,  and  compact  as  aforesaid,  shall 
for  every  such  offence  forfeit  and  lose  the  sum  of  100/." 

Sect  34.  *<  That  if  any  officer  of  Excise  shall  have  reason  to  believe,  or 
shall  suspect,  that  the  com  or  grain  making  into  malt  in  any  dstem  or 
couch  frame  has  been  trodden  or  forced  together,  it  shall  be  lawful  for 
such  officer,  and  anv  person  or  persons  in  aid  and  assistance  of  such  officer, 
in  the  presence  of  the  malteter  or  maker  of  malt,  or  of  his  or  her  servant, 
if  such  maltster  or  servant  shall  think  fit  to  be  present,  to  turn  over  all 
such  corn  or  grain,  either  by  throwing  all  such  corn  or  grain  from  and  out  of 
the  dstem  or  couch  frame,  and  returning  the  same  into  the  dstem  or  couch 
frame  from  which  it  shall  have  been  thrown,  and  laying  the  same  level  again 
therein,  or  by  turning  over  all  such  com  or  grain  in  such  dstem  or  couch 
frame,  and  laying  the  same  level  again  therein,  or  by  throwing  out  any  part 
of  such  corn  or  grain  from  such  cistern  or  coudi  frame,  and  turning  over  so 
much  thereof  as  shall  be  left  remaining  therein,  and  returning  so  much  of 
such  corn  or  grain  as  shall  have  b^n  thrown  out  into  the  dstem  or  couch 
frame  from  which  the  same  shall  have  been  thrown,  and  laying  the  whole 
of  such  com  or  grain  levd  again  in  such  cistem  or  couch  frame,  as  to  such 
officer  shall  seem  fit;  and  every  maltster  or  maker  of  malt,  together  with 
his  or  her  servants,  shaU  give  such  aid  and  assistance  to  such  officer,  and 
to  such  person  or  persons  as  aforesaid,  in  such  behalf  as  aforesaid,  as  such 
officer  or  otlier  person  may  request ;  and  if  any  increase  shall  be  found  in 
the  gauge  or  quantity  of  such  corn  or  grain,  after  being  tumed  over  and 
laid  level  again  in  the  cistem  or  couch  frame  in  any  such  manner  as  afore- 
said, over  and  above  the  former  gauge,  in  any  greater  proportion  than  that 
of  one  bushd  in  every  twenty  bushels  of  such  com  or  grain,  the  increase 
so  found  as  aforesaid  shall  be  deemed  conclusive  evidence  that  such  corn 
or  grain  had  been  trodden  or  forced  together ;  and  if  any  maluter  or  maker 
of  malt  shall  refuse  to  aid  and  assist  any  officer  of  Excise,  or  any  person  or 
persons  acting  in  aid  and  assistance  of  such  officer  as  aforesaid,  every  such 
maltster  or  maker  of  malt  so  offending  shall  for  every  such  offence  forfeit 
and  lose  the  sum  of  100^  Provided  always  nevertheless,  that  it  shall  he 
lawful  to  prove  by  any  other  or  indifferent  evidence  than  that  above  men- 
tioned, that  such  corn  or  grain  had  been  trodden  or  forced  together* 

Sect  35.  *'  That  if  any  maltster  or  maker  of  malt  shall  wet,  water,  or 
sprinkle  any  corn  or  grain  making  into  malt,  before  the  expiration  of  twelve 
days,  or  two  hundred  and  eighty-eight  hours,  after  the  same  shall  have 
been  emptied  or  taken  from  or  out  of  the  cistem,  every  maltster  or  maker 
of  malt  so  offending  shall  for  every  such  offence  forfeit  and  lose  the  sum 
of  200/." 

Sect  36.  "  That  it  shall  not  be  lawful  for  any  maltster  or  maker  of  malt 
at  one  and  the  same  time  to  have  more  than  ^ve  floors  or  quantities  of  com 
or  grain  making  into  malt,  in  the  couch  frame,  or  on  the  floor  or  kiln,  or  all 
or  any  of  them,  wetted  or  steeped  in  and  arising  from,  or  pretended  to  have 
been  wetted  or  steeped  in  and  to  have  arisen  from,  or  denoted  by  its  place 
of  deposit  in  the  malthouse  to  have  been  wetted  or  steeped  in  and  to  Wc 
arisen  from  one  and  the  same  cistem,  or  one  or  more  cistems  emptied  into 
one  and  the  same  couch  frame ;  and  if  any  maltster  or  maker  of  malt  shall 
at  one  and  tiie  same  time  have  more  than  five  floors  or  quantities  of  com 
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or  grain  making  into  malt  as  aforesaid,  every  maltster  or  maker  of' maft 
80  oilending  shall  for  every  such  offence  foifeit  and  lose  the  smn  of  200t 
Provided  always,  that  nothing  hereinhefore  contained  shall  extend,  or  be 
deemed  or  construed  to  extend,  to  subject  any  maltster  or  maker  of  malt 
to  the  said  last-mentioned  penalty  for  or  by  reason  of  his  or  her  separating 
or  dividing  any  one  or  more  of  his  or  her  floors  or  quantities  of  com  or 
grain  making  into  malt,  either  into  two  or  more  pieces,  for  the  purpose  of 
working  such  pieces  separately  and  apart  from  each  other,  in  the  same 
malthouse  in  which  such  floors  or  quantities  of  com  or  grain  making  into 
malt  respectively  shall  have  been  wet  or  steeped,  or  for  or  by  reason  of  any 
such  maltster  or  maker  of  malt  separating  or  dividing  the  oldest  of  his  or 
ber  floors  or  quantities  of  com  or  grain  making  into  malt,  for  the  sole 
purpose  of  removing  the  same  to  the  kihi  to  be  immediately  dried 
thereon." 

SSect.  37.  *'  That  every  maltster  or  maker  of  malt  shall  deposit  and  leave 
all  such  floors  or  quantities  of  com  or  grain  making  into  malt,  so  that  the 
sides  or  outward  edges  thereof  shall  be  in  straight  lines,  and  shall  level  and 
lay  the  same  in  regular  succession  one  before  the  other,  according  to  the 
seniority  in  age  of  such  floors  or  Quantities  of  com  or  grain  making  into 
malt  upon  the  floor  or  floors  of  tne  malthouse  of  such  maltster  or  maker 
of  malt ;  and  if  any  maltster  or  maker  of  malt  shall  not  deposit  and  leave 
any  such  floor  or  quantity  of  com  or  grain  making  into  malt  so  as  aforesaid, 
or  if  the  maltster  or  maker  of  malt,  or  any  of  his  servants,  being  present  at 
the  survey  thereof  by  any  officer,  shall  not,  on  the  request  of  such  officer, 
forthwith  put  the  sides  or  outward  edges  of  any  floor  or  quantity  of  com 
or  grain  making  into  malt  in  straight  lines,  or  shall  not  level  or  lay  the 
same  as  aforesaid,  every  maltster  or  maker  of  malt  so  offending  shall  for 
every  such  offence  forfeit  and  lose  the  sum  of  100^" 

Sect  38.  ''  That  if  any  maltster  or  maker  of  malt  shall  mix,  either  on 
the  floor  or  on  the  kiln,  any  corn  or  grain  of  one  wetting  or  steq>ing,  with 
or  amongst  any  com  or  grain  of  another  or  different  wetting  or  steeping, 
every  maltster  or  maker  of  malt  so  offending  shall  for  every  such  offence 
forfeit  and  lose  the  sum  of  200/." 

Sect,  39.  "  That  if  any  maltster  or  maker  of  malt  shall  wet,  water, 
sprinkle,  or  damp  any  malt  after  the  same  shall  have  been  taken  or  thrown 
off  the  Idln,  and  before  Euch  malt  shall  be  delivered  into  the  custody  or 
possession  of  the  brewer  or  other  person  who  shall  have  purchased  the 
same,  every  maltster  or  maker  of  malt  so  offending  shall  for  every  such 
ofSenee  forfeit  and  lose  the  sum  of  100/." 

Sect.  40.  *'  That  if  any  maltster  or  maker  of  malt,  or  other  person,  shall 
fraudulently  deposit,  conceal,  or  convey  away  from  the  sight  of  the  officers 
of  £xcise  any  malt,  or  com  or  grain  making  into  malt,  every  maltster  or 
maker  of  malt,  or  other  person,  so  offending,  shall  for  every  such  offence 
forfeit  and  lose  the  sum  of  200/. ;  and  all  such  malt,  or  com  or  grain 
making  into  malt,  so  fraudulently  deposited,  concealed,  or  conveyed  away 
as  aforesaid,  shall  be  forfeited,  and  shall  and  may  be  seized  by  any  officer 
of  Excise." 

Sect.  41.  '*  That  if  any  maltster  or  maker  of  malt  shall  remove,  carry, 
or  send  away  any  malt  from  the  building  or  place  where  the  same  shall 
have  been  made,  b  fore  such  n  alt  shall  have  been  taken  an  account  of  and 
charged  wi(h  duty  by  the  proper  officer  of  Excise,  or  if  any  person  shall 
receive  or  have  in  his  or  her  custody  or  possession  any  malt  so  removed, 
carried,  or  sent  away  as  aforesaid,  knowing  the  same  to  have  been  so 
removed,  carried,  or  sent  away,  every  maltster  or  maker  of  malt,  or 
penon,  so  offending,  shall  for  every  such  offence  forfeit  and  lose  the  sum 
of  200/. ;  and  all  the  malt  so  removed,  carried,  or  sent  away  as  aforesaid 
shall  be  forfeited,  and  shall  and  may  be  seized  by  any  officer  of  Excise." 

Sect  42.  ''That  whenever  the  duty  upon  malt  shall  be  charged  by 
gauge  of  the  com  or  grain  taken  while  the  same  is  in  a  state  of  operation, 
or  in  process  of  making  into  malt,  such  allowances  shall  be  made  upon 
such  gauges  as  are  hereinafter  mentioned :  upon  every  gauge  thereof  taken 
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1 0.  MaU.     by  the  officer  of  Excise  in  the  cistern  wherein  the  com  or  gnin  li  wetting 

— ■■ » or  steeping  to  be  made  into  malt,  or  in  the  couch  frame  into  whidi  the 

T  ft  •  ueo.  IV.,       ^|.||  Qf  grain  shall  have  been  emptied,  during  the  period  respectiyely  for 
^'  '^  which  com  or  grain  is  by  this  act  before  required  to  be  kept  and  continued 

in  such  cistern  and  couch  frame  respecttTely,  an  allowance  shall  be  made 

by  such  officer  of  one-fifth  part  of  the  whole  quantity  of  the  com  or  grain 

so  found  by  such  gauge ;  and  upon  every  gauge  taken  b^  the  officer  of 

Excise  of  such  corn  or  grain  on  the  floor,  after  the  expiration  of  such 

periods  of  time  respectivdy  as  aforesaid,  and  before  the  expiration  of 

ninety-six  hours  from  Uie  time  when  sudi  com  or  gnun  was  emptied  or 

taken  from  or  out  of  the  cistern,  an  allowance  shall  be  made  by  sncn  officer 

of  one-diird  part  of  the  whole  quantity  of  the  com  or  grain  so  found  by 

such  gauge  as  last  aforesaid ;  and  upon  every  gauge  afterwards  taken  by  the 

officer  of  Excise  of  such  com  or  grain  before  the  same  shall  be  dried  oiT 

upon  and  removed  from  the  kiln,  an  allowance  shall  be  made  by  such  offieer 

of  one  half  of  the  whole  quantity  of  such  com  or  grain  so  found  bv  lueh 

gauge  as  last  aforesaid ;  and  the  duty  of  Excise  upon  malt,  when  coarged 

upon  the  corn  or  grain  in  a  state  of  operation,  or  in  process  of  making  into 

malt  as  aforesaid,  shall  be  charged  upon  the  best  of  the  several  gauges  so 

taken  as  aforesaid,  after  such  allowances  shall  have  been  so  made  thereon 

Account  may  be      respectively  as  before  mentioned  Provided  always,  that  it  shall  be  lawful 

whCT  dlkd^off'the  ^^^  *"y  o™ce'^  o^  Excise  to  take  an  account  of  all  the  malt  made  by  any 

kiln,  and  the         maltster  or  maker  of  malt,  after  the  same  shall  have  been  taken  or  thrown 

SSS^SliTen  ^lie    ®^  ^"^™  ^^*«  ^^"'  *"'^  whilst  the  same  shall  remain  in  the  custody  or  pos- 

Si  operation  scssiou  of  the  mjdtstcr  or  maker  thereof;  and  if,  upon  taking  such  account 

charged  with  duty.  „  ]^^  aforesaid,  such  officer  shall  find  the  quantity  of  malt  so  taken 

account  of  to  exceed  the  quantity  before  ehargSed  witn  duty,  according  to 
the  best  gauge  thereof  when  taken  in  operation  as  aforesaid,  such  officer 
shall  in  every  such  case  (making  an  allowance  after  the  rate  of  eighteen 
bushels  in  every  one  hundred  bushels  of  blown  malt  for  porter)  charge  the 
duty  upon  all  such  excess;  any  thing  hereinbefore  contained  to  the  con- 
trary tnereof  no:  withstanding. ' 
Allowance  on  Sect  43.  **  Provided  always,  that  whenever  any  officer  of  Excise  shall  pro- 

m'SSIiSiftSm  the  ?^^  ^  measure  or  take  an  account  of  malt,  on  the  same  being  taken  or  Uirown 
hihi,  off  from  the  kiln,  and  whilst  the  same  is  hot,  and  contains  the  commingsor 

roots  thereof,  and  is  in  the  same  state  as  the  same  has  been  taken  or  thrown 
off  from  the  kiln,  such  officer  shall  in  such  account  make  an  allowance  of 
twelve  per  centum  for  the  heat,commiug8,or  roots,  and  unclean  state  of  sua 
malt,  or  shaU,  at  the  election  of  such  officer,  require  such  malt  to  be  forth' 
with  screened  and  cleaned  for  the  purpose  of  being  measured  and  taken 
account  thereof  without  such  allowance ;  and  in  case  sach  maltster  or 
maker  of  malt  shall,  on  such  request  of  the  officer  to  screen  such  malti 
desire  time  so  to  do,  it  shall  be  lawful  for  such  officer  to  lock  up  all  such 
malt  in  a  safe  and  secure  room,  to  be  provided  by  such  maltster  or  maker 
of  malt ;  and  no  such  maltster  or  maker  of  malt  shall  be  entitled  to  any 
such  allowance  as  aforesaid,  or  to  screen  such  malt  before  the  same  is  met' 
sured  or  taken  account  of  as  aforesaid,  unless  he  shall  forthwith  reinove 
and  deposit  all  such  malt  in  such  room,  and  keep  the  same  therein  so 
locked  by  the  officer  of  Excise,  safely  and  securely,  and  unmixed  witn 
any  other  midt  whatsoever,  until  such  maltster  or  maker  of  malt  shall  gi^J^ 
forty-eight  hours'  notice  to  the  proper  officer  of  Excise  to  unlock  bocU 
room,  and  shall  thereupon  screen  and  clean  such  malt  for  the  purpose  ot 
being  measured  and  taken  account  of  by  the  officer,  without  such  *^*^^ 
ance  as  aforesaid.  Provided  also,  that  on  any  officer  taking  an  account  ot 
the  malt  in  the  stock,  custody,  or  possession  of  any  maltster  or  maker  ot 
malt,  on  or  after  the  lOtii  day  or  October  in  every  year,  as  hereinsfw' 
mentioned,  every  such  officer  shall  make  an  allowance  to  such  maltster  or 
maker  of  malt,  of  one  bushel  in  twenty  bushels  of  such  malt,  for  *^^ 
riatioQ  having  occurred  therein  whilst  in  stocks ;  any  thing  hereinbefore 
contained  to  the  contrary  thereof  in  anywise  notwithstanding." 
Sect  44.  "  That  every  maltster  or  maker  of  malt  shall,  monthly  and  every 
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month,  make  a  true  entry  in  writing  of  all  the  malt  by  him  or  her  made       18.  Malt, 

within  such  period  as  aforesaid,  at  the  office  of  Excise  within  the  limits    '  

whereof  such  malt  shall  have  been  made ;  and  if  any  maltster  or  maker  of  ^  *  *  <2«>*  iv., 
malt  shall  neglect  or  refuse  to  make  entry  as  aforesaid,  or  shall  make  any 
false  entry  in  that  behalf,  every  maltster  or  maker  of  malt  so  offending  shall  ^'^i^  ^m^ 
for  every  such  ofience  forfeit  and  lose  the  sum  of  100/."  "uut  made,  under 

Sect.  45.   "That  every  maltster  or  maker  of  malt  shall,  within  the  space  v^^^^r^^^ 
of  fourteen  days  next  after  he  or  she  shall  have  or  ought  to  have  made  such  ^ibSrdmiM*' 
entry  as  aforesaid,  pav  and  clear  off  all  the  duties  which  shall  have  been  witMoiM  days 
charged  upon,  and  wnich  shall  remain  unpud  by,  such  maltster  or  maker  ^nrity^tSSen, 
of  malt,  for  or  in  respect  of  any  malt  by  nim  or  her  made,  unless  such  under  penalty  of ' 
maltster  or  maker  of  malt  shall  We  given,  and  shaU  maintain  and  renew,  ^^  ^^'^' 
upon  the  death  or  insolvency  of  any  party  thereto,  security,  approved  of  by 
the  commissioners  of  Excise,  or  the  commissioner  or  comnussioners  and 
assistant  commissioners  of  Excise  in  Scotland  or  Ireland  respectively,  or 
the  person  or  persona  who  shidl  be  appointed  or  employed  by  them  respect* 
ively  for  that  purpose,  by  bond  in  double  the  value  of  the  duties  which 
such  commissioners  of  Excise,  or  commissioner  or  commissioners  and 
assistant  commissioners  of  Excise,  or  such  person  or  persons  as  aforesaid, 
shaU  judge  hkely  to  arise  or  be  charged  upon  and  become  due  from  such 
maltster  or  maker  of  malt  within  any  five  months,  for  the  due  psyment  at 
the  end  of  everv  four  months  from  the  day  on  which  such  maltster  or 
maker  of  malt  siiall  or  ought  to  have  made  such  entry  as  aforesaid,  of  all 
such  duties  and  sum  and  sums  of  money  as  shall  ariae  or  be  charged  on  or 
become  due  from  such  maltster  or  maker  of  malt;  and  if  any  maltster  or 
maker  of  malt,  who  shaU  not  have  given  such  security,  or  who  shall  not 
maintain  and  renew  such  security  as  aforesaid,  shall  neglect  or  refuse  to 
pay  and  clear  off  such  duties  within  the  space  oS  fourteen  days  as  aforesaid, 
every  such  maltster  or  nudcer  of  malt  as  last  aforesaid,  so  offending,  shall 
for  every  such  offence  forfeit  and  lose  double  the  sum  for  which  such  duties 
so  neglected  or  refused  to  be  paid  or  cleared  off  as  aforesaid  shall  amount  to." 

Sect.  46.  "  That  if  any  workman,  servant,  or  labourer  employed  by  or  puniahment 
in  the  service  of  any  maltster  or  maker  of  malt,  shall  maliciously,  and  ^^^^^  ^^ 
with  intent  to  injure  such  maltster  or  maker  of  malt,  begin  to  wet  or  steep  ginninff  to  wet 
any  com  or  grain  to  be  made  into  malt  at  any  other  time  than  between  SedSeraat  "* 
the  hours  of  eight  of  the  clock  in  the  morning  and  two  of  the  clock  in  the  luegafhoun,  Ac. 
afternoon ;  or  if  any  workman,  servant,  or  labourer  shall  maliciously,  and 
with  such  intent  as  aforesaid,  empty  or  take  any  com  or  grun  from  or  out 
of  the  cistern  at  any  other  time  than  between  the  hours  of  seven  of  the 
clock  in  the  morning  and  four  of  the  dock  in  the  afternoon;  or  shall 
maliciously,  and  with  such  intent  as  aforesaid,  wet^  water,  or  sprinkle  any 
com  or  grain  making  into  malt  before  the  expiration  of  twelve  days  or  two 
hundred  and  eighty-eight  hours  after  the  same  shall  have  been  emptied  or 
taken  from  or  out  of  the  cistern,  or  mix,  either  on  the  floor  or  on  tne  kiln, 
any  com  or  grain  of  one  wetting  or  steeping  with  or  amongst  any  corn  or 
grain  of  another  or  different  wetting  or  steeping ;  every  such  workman, 
lervant,  or  labourer  shall  and  may,  for  any  such  offence  as  aforesaid,  be 
arrested  and  conveyed,  by  bxij  constable  or  other  lawful  peace  officer, 
before  any  one  or  more  of  His  Majesty's  justices  of  the  pMRsce  for  the 
county,  uiire,  division,  city,  town,  or  place  wherein  such  workman, 
servant,  or  labourer  shall  be  found ;  and  it  shall  be  lawful  for  any  such 
justice  or  justices  of  the  peace,  on  the  confession  of  the  party,  or  by  proof 
on  the  oath  of  one  or  more  credible  witness  or  witnesses  made  of  any  such 
o^nce,  to  convict  every  such  workman,  servant,  or  labourer  so  offending 
of  such  offence,  and  upon  such  conviction,  by  warrant  or  warrants  under 
his  or  their  hand  or  hands,  to  commit  such  workman,  servant,  or  labourer 
to  the  common  gaol  or  house  of  correction  of  the  county,  shire,  division, 
city,  town,  or  place  in  which  sudi  conviction  shall  take  place,  for  any 
length  of  time  not  exceeding  twelve  and  not  less  than  three  months  from 
the  day  of  such  commitment ;  and  such  workman,  servant,  or  labourer 
shall,  for  and  during  the  whole  time  for  which  he  or  she  shall  be  com- 
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Maltster  to  be 
liable  lo  penalties 
fur  such  oH^ces, 
unless  he  shall 
prosecute  such 
servant  to  con- 
viction, and  shall 
obtain  a  certificate 
thereof,  and  that 
he  has  underf^one 
the  punuhment. 


Certificate  book! 
to  be  delivered  to 
maltsters;  and  no 
maltster  to  send 
out  malt  excee<ling 
four  bushels  with- 
out certiKcate,  or 
without  making 
correspondent 
entry,  under 
penally  of  2002. 
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mitted,  be  kept  to  hard  labour  in  such  gaol  or  house  of  correction,  and 
shall  not,  under  any  pretence  or  by  reason  of  any  authority  or  order,  be 
discharged  therefrom  until  the  expiration  of  the  time  for  which  such 
commitment  shall  have  been  made.  Provided  always^  that  nothing  herein 
contained  shall  extend  or  be  deemed  or  construed  to  extend  to  repeal, 
alter^  or  affect  any  penalty  or  penalties  on  the-  maltster  or  maker  of  malt 
by  whom  or  in  whose  service  or  premises  any  such  workman,  servant,  or 
labourer  as  aforesaid  shall  be  employed,  by  reason  of  any  sudi  offence  or 
offences,  but  that  every  such  maltster  or  maker  of  malt  shall  still  remain 
and  continue  liable  to  all  and  singular  such  penalty  or  penalties,  any  thing 
hereinbefore  contained  to  the  contrary  thereof  notwithstanding;  unless 
such  maltster  or  maker  of  malt  shall  forthwith  prosecute  such  workman, 
servant,  or  labourer  as  aforesaid  to  conviction  as  aforesaid,  and  shall, 
before  the  recovery  of  any  such  penalty,  produce  to  the  commissioners  of 
£xcise  if  in  England,  or  to  the  commissioner  or  commissioners  and  assistant 
commissioners  of  Excise  if  in  Scotland  or  Ireland,  a  certificate  of  such 
conviction,  and  of  the  workman,  servant,  or  labourer  so  convicted  having 
suffered  or  being  in  prison  under  such  sentence,  and  suffering  such  punish- 
ment as  aforesaid." 

Sect.  47.  "  That  a  book,  prepared  with  proper  printed  forms  and  tides 
for  such  purposes  as  hereinafter  mentioned,  shall  be  delivered  by  the 
proper  officer  of  Excise  to  every  maltster  or  maker  of  malt;  and  that  from 
and  after  the  10th  day  of  October,  1827,  no  malt,  in  any  quantity  exceeding 
four  bushels  at  one  time,  or  if  to  a  brewer  of  b^r  for  sale,  in  any  quantity 
whatsoever,  shall  be  sold,  sent  out,  or  delivered  by  any  maltster  or  maker 
of  malt  without  a  certificate,  filled  up  and  cut  out  progressively  from  the 
printed  forms  and  titles  contained  in  such  book  as  aforesaid,  signed  by  the 
maltster  or  maker  of  malt  selling,  sending  out,  or  delivering  the  same,  or 
by  some  person  on  his  or  her  behalf,  certifying  the  date,  quantity,  and 
quality  of  such  malt  (whether  blown  malt  for  porter  or  other  nuut),  to 
whom  sold  or  sent  out,  of  what  place,  and  that  the  duty  had  been  duly 
charged  thereon,  and  at  what  place  and  upon  what  maltster  or  maker  of 
malt  such  charge  had  been  macle ;  and  every  such  certificate  shall  be  left 
with  the  person  or  persons  to  whom  such  malt  shall  be  sold,  sent  out,  or 
delivered ;  and  every  such  maltster  or  maker  of  malt  selling  or  sending 
out  any  such  malt  as  aforesaid  shall  at  the  same  time  make  a  correspondent 
entry  to  such  certificate,  and  containing  the  same  particulars,  in  the  book 
and  part  thereof  from  which  such  certificate  shall  have  been  cut;  and 
every  such  maltster  or  maker  of  malt  shall  at  all  times  keep  such  book  as 
aforesaid,  with  all  entries  made  therein,  open  and  exposed  in  some  entered 
building  or  place  of  and  belonging  to  such  maltster  or  maker  of  malt,  for 
the  perusal  and  inspection  of  the  officers  of  Excise,  and  shall  deliver  up 
every  such  book  as  aforesaid  to  any  officer  of  Excise  demanding  the  same, 
and  permit  him  to  make  any  minute  therein,  as  such  officer  shall  think 
fit ;  and  if  any  such  maltster  or  maker  of  malt  shall  sell,  send  out,  or 
deliver  any  malt  in  any  quantity  exceeding  four  bushels  at  one  time,  or  if 
to  a  brewer  of  beer  for  sale,  in  any  quantity  whatsoever,  without  such 
certificate  as  aforesaid,  or  shall  not  so  leave  such  certificate  as  aforesaid, 
or  shall  make  use  of  the  same  a  second  time,  or  to  accompany  any  other 
malt  than  the  malt  for  which  it  was  first  cut  out  of  such  book  as  aforesaid, 
or  shall  not  at  the  same  time  make  a  correspondent  entry  to  such  certificate 
as  aforesaid,  or  shall  not  keep  such  book  as  aforesaid,  or  shall  not  deliver 
up  any  such  book  to  any  officer  demanding  the  same,  or  permit  him  to 
make  any  minute  therein,  or  shall  convey  away  or  conoeal  any  such  book, 
or  shall  destroy  or  tear  out  any  leaf  therefrom,  or  cancel,  obliterate,  destroy, 
or  alter  any  entry  therein,  or  make  any  false  entry  therein,  every  such 
maltster  or  maker  of  malt  so  ofibnding  shall  for  every  such  offence  fotfQt 
and  lose  the  sum  of  200/. ;  and  all  such  malt,  and  the  vessel  or  boat,  cart, 
carriage,  or  other  conveyance,  horses  or  other  cattle,  removing  or  which 
shall  nave  been  used  in  the  removal  of  such  malt,  shall  be  foneited,  and 
shall  and  may  be  seized  by  any  officer  of  Excise." 
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Sect  48.  *'  That  every  maltster  or  maker  of  malt  shall  daily  enter  in  •       16.  Mali, 
book  dellTered  to  him  or  her  by  the  officer  of  Excise  for  that  purpose  the 


total  quantity  of  malt  by  such  maltster  or  maker  of  malt  sold  or  sent  out  ^  ^  '  ^^^^  i v** 
during  such  day»in  quantiiies  not  exceeding  four  bushels  at  one  time^   MAitetmtoiiMke 
except  to  a  brewer  of  beer  for  sale;  and  every  such  maltster  or  maker  of  entry  of  the  total 
malt  sbaU  at  all  times  keep  such  book,  with  all  entries  made  therein,  open  2^^?^ih^ 
and  exposed  in  some  entered  building  or  place  of  and  belonging  to  such  diuiy  in  qumtJiiM 
maltster  or  maker  of  malt,  for  the  perusal  and  inspection  of  the  officers  of  SCImTm  ITfi^/ 
£xeise>  and  shall  deliver  up  ewtrj  such  book  as  aforesaid  to  any  officer  of  under  penalty  of' 
Excise  demanding  the  same,  and  permit  him  to  make  any  minute  therein,  *^ 
as  sadi  officer  sh^l  think  fit ;  ana  if  any  such  maltster  or  maker  of  malt 
shaU  neelect  or  refuse  to  make  any  such  entry  as  aforesaid,  or  shall  not 
keep  such  book  as  last  aforesaid,  or  shall  not  deliver  up  any  such  book 
to  any  officer  demanding  the  same,  or  permit  him  to  make  any  minute 
therein,  or  shall  convey  away  or  conceal  the  same,  or  shall  destroy  or  tear 
oat  any  leaf  thereof,  or  cancel,  obliterate,  destroy,  or  alter  any  entry 
therein,  or  make  any  fsJse  entry  therein,  every  such  maltster  or  maker  of 
malt  so  offending  shall  for  every  such  offence  forfeit  and  lose  the  sum  of  50/.' 

Sect.  49.  ^'  That  every  factor  or  dealer  in  or  sdler  of  malt,  and  every   Biwin,  diaunen. 
brewer  of  beer  for  sale,  and  every  distiller  or  maker  of  low  wines  or  ^^^^^'^^ 
spirits,  and  every  maker  of  vinegar  or  acetous  acid  for  sale,  and  eveij  Sliver  up  auch* 
trader  subject  to  survey  under  tbe  Excise  laws,  who  shall  receive  into  his  JJ^^JJ**  to'tiirir 
or  her  custody  or  possession  any  malt  with  certificate,  shall,  within  three  aur^eyiTHTofflcer. 
days  next  after  such  malt  shall  have  been  so  received  as  aforesaid,  or  when  oL^^^^'^f^ 
requested  by  any  officer  of  Excise,  deliver  up  every  such  certificate  to  the  ^xm,  vmLt 
officer  of  Excise  under  whose  survey  such  factor,  deder  in  or  seller  of  malt,  P^^jjjhjyj/"" 
brewer  of  beer  for  sale,  or  distiller  or  maker  of  low  wines  or  spirits,  or  ^t![oT  looi. 
maker  of  vinegar  or  acetous  acid,  or  trader  as  aforesaid,  shall  then  be,  or  to 
any  officer  requesting  the  same  as  aforesaid;  and  if  any  such  factor,  dealer 
in  or  seller  of  malt,  brewer  of  beer,  or  distiller  or  maker  of  low  wines  or 
spirits,  or  maker  of  vinegar  or  acetous  acid,  or  trader  as  aforesaid,  who  shall 
receive  into  his  or  her  custody  or  possession  any  malt  with  certificate,  shall 
not  deliver  up  every  such  certificate  as  aforesaid,  or  if  any  person  whoso- 
ever shall  receive  any  malt  from  any  maltster  or  maker  of  malt,  exceeding 
at  one  time  four  bushels,  or  if  a  brewer  of  beer  for  sale  shall  receive  from 
any  maltster  or  maker  of  malt  any  quantity  of  malt,  without  such  malt 
being  accompanied  by  such  certificate  delivered  therewith  as  aforesaid, 
erery  such  factor,  dealer  in  or  seller  of  malt,  brewer  of  beer,  and  distiller 
or  maker  of  low  wines  or  spirits,  and  makers  of  vinegar  or  acetous  acid, 
and  trader  and  person  as  aforesaid,  so  offending,  shall  for  every  such  offence 
respectively  forfeit  and  lose  the  sum  of  40#.  for  every  bushel  of  malt  received 
with  such  certificate  not  so  delivered  up,  or  without  certificate,  or  100/., 
at  the  election  of  the  attorney-general  or  person  who  shall  inform  or  sue 
for  the  same." 

Sect.  50.  "  That  every  factor  or  dealer  in  or  seller  of  malt  shall  make  Pacion  to  tmHu 
true  and  particular  entry  in  writing  of  every  building  or  place  by  him  or  SaJ^  foJ^JSLrfa. 
her  intended  to  be  used  for  the  storing  or  keeping  of  malt  for  sale,  at  the  malt,  under 
nearest  office  of  Excise ;  and  if  any  factor,  dealer  in  or  seller  of  malt,  shall  JS'[2fetISS''of 
use  any  building  or  place  for  the  storing  or  keeping  of  malt  for  sale,  with-  malt  found 
out  having  made  such  entry  thereof  as  aforesaid,  every  factor,  dealer  in   '^®'*"i* 
or  seller  of  malt,  so  offending,  shaU  forfeit  and  lose  the  sum  of  100/.  for 
every  building  or  place  so  used  without  such  entry  thereof  as  aforesaid ; 
and  all  malt  which  shall  be  found  in  any  such  building  or  place  shall  be 
forfeited,  and  shall  and  may  be  seized  by  any  officer  of  Excise." 

Sect.  51.  "  That  a  book,  prepared  with  proper  printed  forms  and  titles  Booka  tobedc^ 
for  such  purposes  as  hereinafter  mentioned,  shall  be  delivered  by  the  proper  w^A^to^*?"* 
officer  of  Excise  to  every  factor  or  deder  in  or  seller  of  malt;  and  that  ceiviug  mait  with- 
eYerj  factor  or  dealer  in  or  seller  of  malt,  when  and  so  soon  as  he  or  she  !!!|^^th«dn.or 
shall  receive  any  malt  into  his  or  her  custody  or  possession,  shall  enter  in   making  Caiae 
sach  book  as  aforesaid,  and  under  the  proper  title  prepared  for  such  purpose,  T^^\tSi "  ^ 
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Maltsters,  within 
ten  days  after  loth 
October  yearly,  to 
place  all  dry  malt 
so  that  it  may  be 
conveniently 
gauged. 


Offlcere  may  dc- 
raand  the  in- 
sitectton  of  malt 
on  its  removal, 
with  the  certificate 
accompanying  it. 


Penalty  on  re- 
fusal or  ob- 
struclion,  300/. 


Brewers  in  Ireland 
to  maVe  entry  of 
all  premises  and 
utensils  used  for 
brewing  or  storing 
beer,  under 
penalty  of  lOOL 
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the  quantity  and  quality  (whether  blown  malt  for  porter  or  other  malt)  of 
such  malt^  the  date  when^  and  the  person  from  whom^  whether  a  maltster 
or  maker  of  malt^  dealer  or  factor,  and  of  what  place>  the  same  shall  have 
been  received ;  and  every  such  factor  or  dealer  in  or  seller  of  malt  shall  tt 
all  times  keep  such  book  as  aforesaid,  with  all  entries  made  therein,  open 
and  exposed  in  some  entered  building  or  place  of  or  belonging  to  such 
factor  or  dealer  in  or  seller  of  malt,  for  the  perusal  and  inspection  of  the 
officers  of  £xcise,  and  shall  deUver  up  every  such  book  as  aforesaid,  and 
all  certificates  by  bim  or  her  received  with  any  malt,  into  bis  or  her  custody 
or  possession,  to  any  officer  of  Excise  demancune  the  same,  and  permit  anV 
officer  of  Excise  to  make  any  minute  in  such  book,  as  such  officer  sbau 
think  fit ;  and  if  any  such  factor  or  dealer  in  or  seller  of  malt,  when  and 
so  soon  as  he  or  she  shall  have  received  any  malt  into  his  or  her  custody 
or  possession,  neglect  or  refuse  to  enter  the  same  in  such  book  as  afore> 
said,  or  shall  not  keep  such  book  as  aforesaid,  or  shall  not  deliver  up  the 
same  to,  or  permit  the  officer  to  make  any  minute  Uierein,  or  shall  not 
deliver  up  any  certificate  by  him  or  her  received  with  any  malt  into  his 
or  her  custody  or  possession  as  aforesaid,  or  shall  convey  away  or  conceal 
any  such  book,  or  shall  destroy  or  tear  out  any  leaf  therefrom,  or  cancel, 
obliterate,  destroy,  or  alter  any  entry  Uierein,  or  make  any  false  entry 
therein,  every  such  factor  or  dealer  in  or  seller  of  malt  so  offending  shall 
for  every  such  offence  forfeit  and  lose  the  sum  of  1002." 

Sect  52.  <'  That  every  maltster  or  maker  of  malt,  vrithin  ten  days  after 
the  10th  day  of  October  in  every  year,  shall  cast  or  place  all  the  malt  not 
then  in  operation  or  process  of  making  into  malt,  in  his  or  her  custody  or 

e)ssession,  into  such  level  and  r^ular  form  as  may  enable  the  officer  of 
xcise  conveniently  to  gauge  and  ascertain  the  true  quantity  thereof; 
and  if  any  maltster  or  maker  of  malt  shall  neglect  or  refuse  to  cast  or 
place  all  or  any  such  malt  as  aforesaid,  every  maltster  or  maker  of  malt  so 
offending  shall  for  every  such  off*ence  forfeit  and  lose  the  sum  of  100^" 

Sect  53.  ''  That  every  person  who  shall  at  any  time  be  found  removing 
or  attending  and  rlirecting  the  removal  of  any  malt  from  one  part  of  the 
united  kingdom  to  any  ouer  part  thereof,  shall,  upon  the  demand  of  any 
officer  of  Excise,  produce  such  malt,  and  the  certificate  accomnanyingy  or 
which  shall  or  ought  to  have  accompanied,  such  malt  on  tne  removal 
thereof,  to  the  officer  demanding  the  same,  to  be  by  him  examined  and 
inspected,  and  compared  with  tlie  quantity  and  quality  of  the  malt  so 
removing  as  aforesaid ;  and  if  any  such  person  or  persons  shall,  upon  thfe 
demand  of  any  officer  of  Excise,  neglect  or  refuse  to  produce  any  snch 
malt  or  certificate  as  aforesaid,  or  to  suffer  and  permit  such  inspection, 
examination,  and  compare  as  aforesaid,  or  shall  hinder  or  obstruct  any 
officer  of  Excise  therein,  or  in  the  due  execution  of  his  duty,  or  of  any  of 
the  powers  to  such  officer  b^  this  act  granted,  every  such  person  so  offend- 
ing shall  for  every  such  offence  forfeit  and  lose  the  sum  of  200^ ;  and  in 
every  such  case  all  such  malt,  and  the  vessel  or  boat,  cart,  carriage,  or  other 
conveyance,  horses  or  other  cattle,  removing  or  which  shall  have  been 
used  in  the  removal  of  such  malt,  shall  be  forfeited,  and  shall  and  may  he 
seized  by  any  officer  of  Excise." 

Sect  54..'*  That  every  brewer  of  beer  for  sale  in  Ireland  shall  make  a 
true  and  particular  entry  in  writing  of  every  building,  place^  vessel,  and 
utensil  by  him  or  her  intended  to  be  used  in  or  for  the  brewing  or  keeping 
of  worts  or  beer,  at  the  nearest  office  of  Excise,  specifying  in  such  entry 
the  particular  use  or  purpose  for  which  such  building,  place,  vessel,  or 
utensil  shall  be  intended  to  be  used  as  aforesaid ;  and  if  any  such  brewer 
shall  use  any  building,  place,  vessel,  or  utensil,  without  having  made  such 
entry  thereof  as  aforesaid,  or  shdl  use  any  building,  place,  vessel,  or 
utensil  for  any  other  or  different  use  or  purpose,  in  or  for  the  brewing  or 
keeping  of  worts  or  beer,  than  the  particular  use  or  purpose  for  which 
sucn  building,  place,  vessel,  or  utensil  shall  have  been  entered,  every  su(^ 
brewer  so  offending  shall  forfeit  and  lose  the  sura  of  100/.  for  every  such 
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builcling,  place,  TeflseU  or  utensil  as  aforesaid ;  and  ail  worts  or  beer  which       16.  Malt 

shall  be  found  therein,  and  the  casks  or  other  vessels  containing  the  same,  

shall  be  forfeited,  and  shall  and  may  be  seized  by  any  officer  of  Excise.  J  *^  o^*  '^•• 
Provided  always,  that  any  entry  made  of  any  building,  place,  vessel,  or 
utensil,  for  any  more  than  one  such  particular  use  or  purpose  as  aforesaid^ 
shall  be  void  to  all  intents  and  purposes." 

Sect.  55.  *'  That  every  such  brewer  shall,  in  the  entry  by  him  or  her  f^^^l^^JJ^^ 
made  of  any  building  or  place  for  the  brewing  of  beer,  specify  and  di-  ^y  aii"piacM 
Btinguish  every  building  or  place  in  which  he  or  she  shall  intend  to  store  or  jj^^'j}®** '**  ** 
keep  the  malt  to  be  us^  by  him  or  her  in  the  brewing  of  beer,  and  shall  ^k.  "'  *^^  "^ 
store  and  deposit  all  such  malt  in  one  or  more  of  such  entered  buildings 
or  places  so  specified  and  distinguished,  and  shall  not  use  or  employ  any 
malt  in  the  brewing  of  beer  which  shall  not  have  been  so  stored  and  de« 
posited  in  and  taken  from  one  or  more  of  such  buildings  or  places  so 


place  which  shall  not  have  been  specified  and  distinguished  in  such  iiRuchtntry, 
entry  as  aforesaid,  or  shall  use  or  employ  any  malt  in  the  brewing  of  beer 
which  shall  not  have  been  stored  and  deposited  in  and  taken  from  an 
entered  building  or  place  so  specified  and  distinguished  as  aforesaid,  every 
Bach  brewer  so  ofiending  shall  for  every  such  offence  forfeit  and  lose  the 
sum  of  200/. ;  and  all  malt  which  shall  be  found  in  any  building  or  place 
enioed  or  used  for  the  brewing  of  beer,  other  than  malt  taken  from  one 
or  more  of  such  buildings  or  places  so  specified  and  distinguished,  for  the 
purnoee  of  being  employed  in  the  brewing  of  beer,  shall  be  forfeited,  and 
ahafl  and  may  l^  seized  by  any  officer  of  Excise." 

Sect.  56.  "That  it  shall  be  lawful  for  any  officer  of  Excise,  and  any   ofliprrflmay  mtcr 
person  in  aid  and  assistance  of  such  officer,  at  any  time,  either  by  night  S!Si i  "llfce  u^  i.y 
or  day,  to  enter  into,  and  remain  so  long  as  such  officer  may  think  fit,  for  such  brewer,  for 
the  purposes  hereinafter  mentioned,  in  any  building  or  place  belonging  to  In^i^vS^^^ 
or  used  by  any  such  brewer  for  the  brewing  or  keeping  of  worts  or  beer,  t^kimr  aniir<%>dnt 
or  for  the  storing  or  keeping  of  malt;  and  it  shall  be  lawful  for  such  SJeiSJ."' "*** 
oflicer  of  Excise,  and  any  person  in  aid  and  assistance  of  such  officer,  to 
insoect  any  such  building  or  place,  and  to  take  such  account  as  such  officer 
shall  deem  necessary  of  all  worts,  beer,  and  malt  therein,  and  of  all  other 
matters  and  things,  and  of  all  vessels,  utensils,  goods,  and  materials  be- 
longing to  or  in  anywise  appertaining  to  the  trade  or  business  of  such 
brewer;  and  if  any  such  brewer  shall  oppose,  molest,  obstruct,  or  hinder  Penalty  onniv 
•njr  officer  of  Excise,  or  any  person  acting  in  the  aid  or  assistance  of  such  5le"5JjJJf  *****"' 
omoer,  in  entering  into  or  remaining  in  any  such  building  or  place  as 
aforesaid,  or  in  inspecting  the  same,  or  taking  any  account  as  aforesaid, 
or  in  the  due  execution  of  the  duty  of  such  officer,  every  such  brewer  so 
ofiending  shall  for  every  such  ofi*ence  forfeit  and  lose  the  sura  of  200/." 

Sect  57.  ''  That  a  book,  prepared  with  proper  and  distinct  columns  for  The  di/v^ent 
such  purposes  as  hereinafter  mentioned,  shall  be  delivered  by  the  proper  ?tored^«S  u^by 
officer  of  Excise  to  every  such  brewer,  and  every  such  brewer  shall,  on  the  luch  bnrwen  to  be 
same  day  on  which  he  or  she  shall  store  or  deposit  any  malt  in  any  building  S  tekeui  foruie 
or  place  by  him  or  her  entered  for  the  storing  or  keeping  of  malt  to  be  inRpection  <?uie^ 
used  in  the  brewing  of  beer,  write  and  enter  in  such  book  as  aforesaid,  ^''^^a** 
and  in  the  proper  columns  prepared  for  such  purposes  respectively,  the 
day  when  and  the  number  of  bushels  of  malt  which  he  or  she  shall  have 
so  stored  or  deposited  as  aforesaid,  and  the  christian  and  surnames,  and 
place  or  places  of  abode,  of  the  person  or  persons,  and  whether  maltsters 
or  makers. of  malt,  of  whom  he  or  she  shall  have  received  such  malt  as 
aforesaid ;  and  every  such  brewer  shall,  on  the  same  day  on  which  he  or 
she  shall  use  any  malt  in  the  brewing  of  beer,  and  before  the  same  shall 
be  masfaed,  or  any  water  or  other  liquor  put  thereto  or  mixed  therewith, 
write  and  enter  in  such  book  as  aforesaid,  and  in  the  proper  columns  pre- 
pared for  such  purposes  respectively,  the  particular  aay  and  hour  of  the 
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Malt  in  ttock.  to  be 
laid  regularly  and 
even,  to  enable  the 
offlcen  to  gaufje 
the  same. 


If  any  excess  or 
lUiicipncy  be 
found,  brewer 
decineid  to  have 
rec'cived  or  used 
malt  without 
making  entry. 


Book  tobe  cnfeeicd 
up  before  aceount 
Uken  byoffloer. 


In  ease  of  dis|mte, 
t>rewer  may  mea- 
sure the  malt  in 
Mock. 


Sxcise  and  (Bmtoms.    II.  0/  Excise. 

day  when  and  the  number  of  bushels  of  malt  which  he  or  she  shall  so  use 
as  aforesaid ;  juid  every  such  brewer  shall  keep  such  book,  with  all  entriei 
made  therein,  in  some  public  and  open  part  of  his  or  her  entered  premins, 
for  the  inspection  of  tlie  officers  of  Excise,  and  shall  deliver  up  every  such 
book  as  aforesaid  to  any  officer  of  Excise  demanding  the  same,  and  pennit 
him  to  make  any  minute  therein,  as  such  officer  shall  think  fit;  and  if 
any  such  brewer  shall  store  or  deposit  any  malt  in  any  building  or  place 
by  him  or  her  entered  for  the  storing  or  keeping  of  malt  to  be  used  in  the 
brewing  of  beer,  or  shall  use  any  malt  in  or  for  the  brewing  of  beer,  lod 
shall  not  write  or  enter  the  same  in  such  book  as  aforesaid,  or  shall  not 
keep  such  book  as  aforesaid,  or  shall  not  deliver  up  tlie  same  to  any  officer 
demanding  such  book,  or  permit  any  officer  to  make  any  minute  therein, 
or  shall  convey  away  or  conceal  the  same,  or  shall  destroy  or  tear  out  any 
leaf  therefrom,  or  cancel,  obliterate,  or  destroy  or  idter  any  entry  therein, 
or  make  any  false  entry  therein,  every  such  brewer  so  offending  shall  for 
every  such  offence  forfeit  and  lose  the  sum  of  100/.* 

Sect  58.  ''  That  every  such  brewer  shall,  when  and  so  often  as  he  or  she 
shall  be  thereunto  required  by  any  officer  of  Excise,  level  and  cut  all  the 
malt  in  any  building  or  place  by  him  or  her  entered  for  the  storing  or 
keeping  of  malt  to  be  used  for  the  brewing  of  beer,  in  or  into  such  regolir 
form  as  may  enable  the  officer  of  Excise  easilv  and  conveniently  to  gauge 
and  ascertain  the  true  quantity  thereof;  and  if  any  such  brewer,  upoD 
being  thereunto  required  as  aforesaid,  shall  neglect  or  refuse  to  level  or  cast 
anv  such  malt  in  or  into  such  form  as  aforesaid,  every  such  brewer  ao 
offending  shall  for  every  such  offence  forfeit  and  lose  the  sum  of  lOOL-f 
and  if,  upon  taking  an  account  of  such  malt  as  aforesaid,  the  quantity  of 
such  malt  shaU  be  found  to  exceed  the  quantity  which  such  brewer  ought 
to  have  had  according  to  the  entries  contained  in  such  book  as  aforesaid* 
in  a  greater  proportion  than  one- twentieth  part  of  the  ouantity  of  malt  so 
found,  every  such  brewer  shall  be  deemed  and  taken  to  nave  received  nialt 
into  the  building  or  place  by  him  or  her  entered  for  the  storing  or  keeping 
of  malt  to  be  used  for  the  brewing  of  beer,  without  having  made  socfa  entry 
thereof  in  such  book  aforesaid,  and  shall  in  such  case  be  liable  to  the 
penalty  by  this  act  imposed  for  not  making  entrv  in  that  behalf  in  such 
book  as  aforesaid,  and  all  such  excess  shall  be  fon&ted,  and  shall  and  nuv 
be  seized  by  any  officer  of  Excise ;  and  if  the  quantity  of  such  malt  abau 
be  found  to  be  less  than  the  quantity  which  such  brewer  oug^t  to  hare 
had,  according  to  the  entries  contained  in  such  book  as  aforesaid,  in  audi 
proportion  as  aforesaid,  every  such  brewer  shall  be  deemed  and  taken  to 
nave  used  malt  in  the  brewing  of  beer  without  having  made  such  entry 
thereof  in  such  book  as  aforesaid,  and  shall  in  such  last-mentioned  case 
be  liable  to  the  penalty  by  this  act  imposed  for  not  making  entry  in  that 
behalf  in  such  book  as  aforesaid." 

Sect  59.  <<That  it  shall  be  lawful  for  any  such  brewer,  before  any 
officer  of  Excise  shall  take  an  account  of  such  malt  as  aforesaid,  to  enter  up 
in  such  book  as  aforesaid  all  malt  which  he  or  she  shall  have  received  into 
any  building  or  place  by  him  or  her  entered  for  the  storing  or  ^^^.^ 
malt  to  be  lued  for  the  brewing  of  beer,  in  the  course  of  the  day  on  which 
such  account  shall  be  proposed  or  intended  to  be  tdcen ;  and  if  say  dis- 
pute shall  arise  between  any  such  brewer  and  the  o^cer  of  Exose, 
respecting  the  true  quantity  of  malt  so  taken  an  account  of  as  ^'^"'^'^ 
suco  brewer  shall  be  allowed  immediately,  and  with  all  due  diligence  and 
despatch,  to  measure  the  same  in  the  presence  of  such  officer,  by  a  jnst  ^ 
correct  bushel  measure  of  the  dimensions  prescribed  by  law,  tp  be  fto- 
vided  by  such  brewer ;  and  die  quantity  so  ascertained  shall  be  taken  to 
be  the  true  quantity  of  such  malt,  any  thing  in  this  act  to  the  oontraiy 
thereof  notwithstanding." 

Sect  60.  *'  That  if  anv  such  brewer  as  aforesaid  shall  not  use  or  consume 
in  the  brewing  of  beer  the  whole  of  the  malt  received  into  any  building  ct 
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£]floe  by  bim  or  ber  entered  for  the  storing  or  keeping  of  malt  intended  to 
e  used  for  the  brewing  of  beer,  or  shall  sell,  send  out,  or  deliver  any  sndi 
malty  or  any  worts  bv  him  or  her  brewed  for  the  msking  of  beer,  to  any 
person  or  persons  wnatsoeTer,  every  such  brewer  so  offending  idiall  for 
every  such  offence  forfeit  and  loae  the  snm  of  900A ;  and  all  malt  and  worts 
so  sold,  sent  out,  or  delivered  as  aforesaid  shall  be  forfeited,  and  shall  and 
may  be  seised  by  any  officer  of  Excise.  Provided  always,  that  if,  upon 
application  made  by  any  such  brewer  to  the  commissioner  or  oommisaioners 
and  assistant  commissioners  of  Excise  in  Ireland,  it  shall  appear  to  them 
to  be  reasonable  to  allow  such  brewer,  under  the  circumstances  stated,  to 
sell  any  malt  received  into  any  building  or  place  bv  him  or  her  entered  for 
the  storing  or  keeping  of  malt  to  be  used  for  the  brewing  of  beer,  it  shall 
be  lawful  for  such  commissioner  or  commissioners  and  assistant  commis- 
sioners of  Excise  to  grant  an  order  under  their  hands  to  such  brewer  so 
to  do ;  and  every  sum  order  shall  be  sufficient  authority  to  such  brewer  to 
sell,  send  out,  or  deliver  such  malt  as  shall  be  therein  expressed,  any  thing 
hereinbefore  contained  to  the  contrary  thereof  notwithstanding." 

Sect  61.  "  That  every  such  brewer  shall,  before  he  or  she  shall  begin  to 
mash  any  malt  to  be  used  for  the  brewing  of  beer,  and  before  any  water 
or  other  liquor  shall  be  added  thereto  or  be  mixed  therewith,  give 
twenty-four  hours'  notice  thereof  in  writing  to  the  officer  of  Excise  under 
whose  survey  such  brewer  shall  then  be  (if  the  brewhouse  of  such  brewer 
of  beer  shsll  be  situated  in  a  city  or  market  town,  or  in  the  suburbs  tibere- 
of,  and  forty-eight  hours'  notice  thereof  if  not  so  situated),  in  which  notice 
shall  be  expressed  the  day  and  particular  hour  of  the  day  when,  and  the 
quantity  of  malt  which  such  brewer  shall  intend  to  use  for  the  brewing  of 
beer  as  aforesaid ;  and  if  any  such  brewer  shall  begin  to  mash  any  malt 
to  be  used  for  the  brewing  of  beer,  or  shall  add  to  or  mix  with  any  malt 
any  water  or  other  liquor,  without  having  given  such  notice  as  aforesaid^ 
or  if  any  such  brewer  shall  mash  any  greater  or  less  quantity  of  malt  than 
the  quantity  of  malt  expressed  in  such  notice,  every  such  brewer  so 
offisnding  shall  for  every  such  offence  forfeit  and  lose  the  sum  of  100/." 

Sect.  6S.  **  That  no  malt  which  shall  have  been  mashed  by  any  such 
brewer  shall  be  removed  from  the  vessel  or  utensil  in  which  the  same  shall 
have  been  mashed  until  the  proper  officer  of  Excise  shall  have  gauged  and 
taken  an  account  thereof;  and  if  any  such  brewer  shaU  remove  any  such 
malt,  or  anv  part  thereof,  before  the  proper  officer  of  Excise  shaU  have 
gauj^  ana  taken  an  account  thereof,  or  shall  use  any  means,  art,  or  con- 
trivance,  whereby  the  officer  of  Excise  shall  be  deceived,  or  which  shall 
be  calculated  to  deceive  such  officer  in  gauging  and  taking  an  account 
Uiereof,  every  such  brewer  so  offending  shall  for  every  such  offence  forfeit 
and  lose  the  sum  of  100/.  Provided  always,  that  no  such  brewer  shall 
incur  the  said  last-mentioneil  penalty  for  or  by  reason  of  his  having  re- 
moved any  such  malt  as  aforesaid,  after  all  the  worts  shall  have  been 
drawn  off  from  the  same,  and  without  any  officer  of  Excise  having  ganged 
and  taken  an  account  thereof,  if  such  brewer  shall,  at  the  time  of  makmg 
entry  in  such  book  as  aforesaid  of  the  malt  to  be  mashed,  have  spedfied 
in  such  hock  and  entry  as  aforesaid  the  time  for  such  officer  to  attend  to 
take  such  gauge  and  account  as  aforesaid,  and  such  officer  shall  not  have 
attended  for  that  purpose  within  an  hour  after  the  time  so  spedfied." 

Sect  63.  **  That  every  such  brewer  shall,  before  he  or  she  diall  cleanse 
or  remove  anv  beer  from  any  fermenting  tun,  make  a  declaration  in  writing 
in  such  book  so  delivered  to  him  or  her  as  aforesaid,  and  opposite  the 
quantity  of  malt  therein  entered  as  having  been  used  by  him  or  her  for 
the  brewing  of  beer,  of  the  whole  strength  or  quantity  and  quality  of  the 
beer  brew^  by  sudi  brewer  from  such  malt,  which  declaration  shall  at 
the  aame  time  be  signed  by  such  brewer,  or  by  his  principal  servant  under 
whose  direction  or  inspection  such  beer  shall  have  been  brewed ;  and  if  any 
such  brewer  shall  cleanse  or  remove  any  beer  from  any  fermenting  tun 
without  having  made  such  declaration  in  writing  as  aforesaid,  or  shall* 


oil 

16.  Mait, 

T  *  •  G«o.  IV., 
e.  fti. 

Bivwcn  not  con* 
•umlM  the  whole 
of  Uieir  malt  lo 
brewing .  or  imd- 
iDf(  out  the  nnie* 
or  anv  worti,  to 
fbrfeitsooj: 

Coromittioam  in 
Ireland  may 
authorise  brewert 
to  ten  malt  under 
special  ebcuB- 


Brewen  to  nive 
notice  before  be- 
ginning  to  ma«h 
any  matt  of  the 
quanUiy  iotaoded 
tobeuMd. 


Penalty  loO/. 

Mashed  nuilt  not 
to  be  removed  till 
gauged  and 
taken  an  account 
of  by  the  oflloer. 
under  penalty  of 
lOOf. 


Piovieofor 
biewen  having 
given  due  notioe. 


Breweri  to  make 
deelaiatloa  in  the 
book  of  the 
atnogthand 
quutityofbeer 
breweda 


612 

16.  Malt. 

1  9c%  Geo.  IV.j 

C.$2. 


Brewers  having 
or  u«ing  any  in- 
gredient in  ad- 
dition or  as  a  nub* 
stitute  for  malt  or 
hops,  or  for  the 
colouring  of  beer« 
to  forfeit  200/. 


Person*  know- 
ingly i>elling  such 
ini{redients  to 
brewers  to  forfeit 
2U0/. 


From  10th  Oct. 
I82r,  the  allow- 
ance ot\  jipirits  di' 
stilled  from  malt.to 
be  made  only  to* 
distillers  making 
their  spirits  from 
malt  made  under 
the  regulations  of 
this  act. 


Storehottwt  to  be 
provided  by  di- 
stillers, and  ai>- 
provedofbythe 
cul  lector  and  su- 
perviior,  who  are 
to  provide  loclcs, 
&c.  at  the  expense 
of  the  distiller. 
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cancel^  oblit^ttte,  destroy,  or  alter  any  such  declaration  as  aforesaid,  or 
make  any  untrue  declaration  in  that  behalf,  or  if  any  such  brewer,  or  his 
principal  servant  as  aforesaid,  shall  neglect  or  refuse  to  sign  any  such  de- 
claration, every  such  brewer  so  offending  shall  for  every  such  offence  for- 
feit and  lose  the  sum  of  100/." 

Sect  64.  ''  That  if  any  such  brewer  shall  receive  into  or  have  in  his  or 
her  custody  or  possession,  or  use  in  brewing,  or  mix  with  or  put  into  any 
worts  or  beer,  any  ingredients,  preparation,  or  material  whatsoever,  in  ad- 
dition to  or  for  or  as  a  substitute  for  malt  or  hops,  or  for  the  purpose  of 
diluting  or  darkening  the  colour  of  worts  or  beer,  other  than  brown  malt, 
ground  or  unground^  as  commonly  used  in  brewing,  every  such  brewer  to 
offending  shtdl  for  every  such  ofl^nce  forfeit  and  lose  the  sum  of  200/.; 
and  all  such  ingredients,  preparations,  and  materials,  and  all  worts  or  beer 
brewed  therefrom,  or  with  or  into  which  the  same  shall  have  been  mixed 
or  put,  and  idl  vessels  and  utensils  containing  any  such  worts  or  beer,  shall 
be  forfeited,  and  shall  and  may  be  seized  by  any  officer  of  Excise." 

Sect  65.  ''  That  if  any  nerson  shall  sell  or  deliver  to  any  such  brewer  as 
aforesaid,  knowing  him  or  her  to  be  such  brewer,  or  to  any  other  person  or 
persons  for  or  on  account  of  or  for  the  use  of  such  brewer,  any  ingredient, 
preparation,  or  material  to  be  used  in  worts  or  beer,  in  addition  to  or  as  a 
substitute  for  malt  or  hops,  or  for  the  purpose  of  darkening  the  colour  of 
worts  or  beer,  other  than  brown  malt,  ground  or  unground,  as  commonly 
used  in  brewing,  every  person  so  offending  shall  for  every  such  offence 
forfeit  and  lose  the  sum  of  200/." 

Sect.  66.  ^'  And  whereas  by  a  certain  act  of  Parliament  passed  in  the 
sixth  year  of  the  reign  of  His  present  Majesty,  for  providing  equivalent 
rates  of  Excise  duties,  allowances,  and  drawbacks  on  beer  and  malt,  and  on 
spirits  made  in  ScoUand  or  Ireland,  according  to  the  measure  of  the  new 
imperial  standard  gallon,  a  certain  allowance  is  made  of  the  duty  charged 
upon  spirits  distilled  from  malt  only ;  and  it  is  expedient  to  make  some 
further  regulations  in  respect  thereof,  in  order  to  prevent  frauds  being 
practised  ?ot  the  purpose  of  unduly  obtaining  such  allowance;  he  it 
enacted,  that  from  and  after  the  10th  day  of  October,  1827,  no  such 
allowance  as  aforesaid  shall  be  made  in  respect  of  any  spirits  made  after 
the  10th  day  of  October,  1827,  from  malt  only,  in  SicoUand  or  Irdand, 
unless  the  distiller  or  maker  thereof  claiming  such  allowance  shall  have 
distilled  all  such  spirits  from  such  malt  only  as  shall  have  been  made  for 
the  sole  purpose  of  being  consumed  in  distiUing  low  wines  and  spirits  from 
malt  only,  under  the  several  rules,  regulations,  and  provisions  hereinbefore 
contained  respecting  maltsters  or  makers  of  malt,  and  under  such  further 
rules,  regulations,  and  provisions  as  are  hereinafter  contained  in  that 
behalf." 

Sect  67.  "  That  every  such  distiller  or  maker  of  low  wines  or  spirits  who 
shall  make  malt  shall  make  entry  as  a  maltster  or  maker  of  malt  for  the  sole 
purpose  of  being  consumed  in  distilling  low  wines  or  spirits  made  from  malt 
only,  and  shall  provide  and  keep  a  proper  and  secure  building  or  place  at 
the  premises  by  him  or  her  entered  as  aforesaid  for  the  purpose  of  makinf^ 
malt,  and  idso  at  every  distillery  by  him  or  her  used  for  distilling  low  wines 
or  spirits  made  from  malt  only,  to  be  approved  of  in  writing  bv  and  under 
the  nands  of  the  collector  and  supervisor  of  Excise  of  the  collection  and 
district  in  whidi  any  such  building  or  place  shall  be  situated,  for  securing 
therein  the  malt  by  him  or  her  made,  to  be  used  and  consumed  in  his  or 
her  distillery  or  distilleries  as  aforesaid;  and  the  said  collector  or  super- 
visor shall  provide  and  affix  proper  locks  and  fastenings  Uiereto,  at  the 
expense  of  such  distiller  or  maker  of  low  wines  or  spirits  making  entry  as 
aforesaid,  who  shall  be  permitted,  if  he  or  she  shall  think  proper  so  to  do, 
to  provide  and  affix  other  locks  and  fastenings  thereto,  the  keys  of  saoi 
last-mentioned  locks  and  fastenings  to  be  kept  by  him  or  her;  and  if  sny 
such  distiller  or  maker  of  low  wines  or  spirits  making  any  such  entry  as 
aforesaid  shall  neglect  or  refuse  to  pay  for  any  lock,  key^  or  fastening  F^ 
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vifled  and  affixed  by  such  collector  or  supervisor  to  any  such  building  of 
p]ace  entered  by  such  distiller  for  the  purpose  aforesHid,  or  sliali  wilfully 
destroy,  damage,  or  injure  any  such  lock,  key,  or  fastening,  or  shall  hy  any 
•rt,  device,  or  contrivance  open,  take  off,  or  remove  any  such  lock  or  fasten- 
ing, or  make  any  way  or  entrance  into  any  such  building  or  place,  every 
sach  distiller  or  maker  of  low  wines  or  spirits,  making  any  such  entry,  as 
aforesaid,  so  oflending,  shall  for  every  such  offence  forfeit  and  lose  the 
sum  of  lOOiL" 

Sect.  68.  "  That  every  such  distiller  or  maker  of  low  wines  or  spirits 
making  entry  as  and  for  the  purpose  aforesaid  shall  give  twelve  hours' 
notice  in  writing  to  the  officer  of  Excise  under  whose  survey  such  di- 
stiller or  maker  of  low  wines  or  spirits  shall  then  be  of  the  day  and  parti- 
cular hour  of  the  day  when  he  or  she  shall  intend  to  take  any  malt  off  the 
kiln ;  and  if  any  such  distiller  or  maker  of  low  wines  or  spirits  shall  take 
any  malt  off  the  kiln  without  having  given  such  notice  as  afon  said,  every 
such  distiller  or  maker  of  low  wines  or  spirits  so  offending  shall  for  every 
such  ofience  forfeit  and  lose  the  sum  of  fifty  pounds ;  and  all  malt  taken 
off  the  kiln  without  such  notice  as  aforesaid  shall  be  forfeited,  and  shall 
and  may  be  seised  by  any  officer  of  Excise." 

Sect  69.  **  That  when  and  so  soon  as  any  malt  made  by  such  distiller 
or  maker  of  low  wines  or  spirits  making  entry  as  and  tor  the  purpose 
aforesaid  shall  be  fully  dried,  the  same  (screened  or  unscreenetl,  as  such 
maltster  or  maker  of  malt  may  think  fit,)  shall,  in  the  presence  of  an  of- 
ficer of  Excise,  forthwith  be  measured ;  and  if  any  quantity  be  found  by 
such  admeasurement  over  and  above  the  quantity  found  by  the  last  gauge 
taken  of  the  com  or  grain  of  which  such  malt  shall  have  been  made  whilst 
in  operation  or  process  of  making  into  malt,  such  excess  shall  be  charged 
with  duty ;  and  all  such  malt  shall  be  carried  by  such  distiller  or  maker 
of  low  wmes  or  spirits,  in  the  presence  of  the  officer,  into  and  locked  up 
and  secured  in  one  or  more  of  such  buildings  or  placts  by  him  or  her  pro- 
vided as  aforesaid,  at  the  premises  by  him  or  her  entered  as  aforesaid  for 
tlie  purpose  of  making  malt ;  and  if  any  such  distiller  or  maker  of  low 
wines  or  spirits  shall  neglect  or  refuse  to  cause  all  such  malt  as  aforesaid 
to  be  measured,  and  carried  or  locked  up  or  secured  as  aforesaid,  every 
such  distiller  or  maker  of  low  wines  or  spirits  so  offending  shall  for  every 
such  ofience  forfeit  and  lose  the  sum  of  60l," 

Sect  70.  ''  That  books,  prepared  with  proper  columns  for  such  purposes 
as  hereinafter  mentioned,  shall  be  delivered  by  the  proper  officer  of  Excise 
to  every  such  distiller  or  maker  of  low  wines  or  spirits  making  entry  as 
and  for  the  purpose  aforesaid,  to  be  kept  by  him  or  her  at  the  building 
or  place  by  him  or  her  provided  as  aforesaid,  at  the  premises  by  him 
OT  her  entered  as  aforesaid  ibr  making  malt  for  the  purpose  aforesaid, 
and  at  every  distillery  by  him  or  her  used  for  distilling  low  wines  or 
spirits  made  from  malt  only;  and  every  sue!)  distiiler  or  maker  of  low 
wines  or  spirits  shall,  whentyer  he  or  she  shall  receive  any  ma't  into 
any  such  building  or  plac3  by  him  or  her  provided  as  aforesaid,  or 
shall  remove  or  take  away  any  malt  out  of  any  such  buildin:^  or  place 
to  any  other  building  or  place,  to  be  us.d  or  consumed  in  his  or  her 
distillery,  forthwith  write  and  enter  in  such  book  as  aforesaid,  and  in 
the  proper  columns  prepared  for  that  purpose,  the  particular  day  and 
hour  of  the  day  when,  and  the  quantity  of  malt  in  bushels  which  he 
or  she  shall  have  receivefl  into  or  taken  or  removed  out  of  such 
building  or  place  as  aforesaid ;  and  if  any  such  distiller  or  maker  of 
low  wines  or  spirits  shall  receive  any  malt  into  or  shall  take  or  remove 
any  malt  out  of  any  such  building  or  place  so  provideil  as  aforesaid, 
and  shall  not  write  and  make  entry  thereof  in  such  book  as  aforesaid, 
or  shall  not  so  keep  such  book  as  aforesaid,  or  shall  not  deliver  up 
any  such  book  to  any  officer  of  Excise  demanding  the  same,  or  per- 
mit the  officer  to  make  any  minute  therein,  or  shall  conceal  or  convey 
away  the  same,  or  destroy  or  tear  out  any  leaf  therefrom,  or  cancel, 
hereinbefore  contained  to  the  contrary  thereof  notwithstanding.  Pro- 
VOL.  II.  LL 
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obliterate^  or  destroy  or  alter  any  entry  therein,  or  make  any  false  entry 
therein,  every  such  distiller  or  maker  of  low  wines  or  spirits  so  offending 
shall  for  every  such  offence  forfeit  and  lose  the  sum  of  200//' 

Sict.  71.   <^That  when  any  such  distiller  or  maker  of  low  wines  or 
spirits  making  entry  as  and  for  the  purpose  aforesaid  shall  be  desiroiu  of 
taking  or  removing  any  malt  out  of  any  building  or  place  by  him  or  ber 
provided  as  aforesaid,  at  the  premises  by  him  or  her  entered  as  afoRsaid 
for  the  purpose  of  making  malt,  to  a  building  or  place  by  him  or  her  pro- 
vided us  aforesaid,  at  a  distillery  by  him  or  her  used  for  distilling  low 
wines  or  spirits  made  from  malt  only,  such  distiller  or  maker  of  low  wines 
or  spirits  making  entry  as  and  for  the  purpose  aforesaid  shall  give  twenty- 
four  hours'  notice  to  the  proper  officer  of  Excise  of  the  time  when  and  the 
quantity  of  malt  which,  and  the  building  or  place  so  provided  as  aforesaid, 
from  and  to  which  he  or  she  shall  be  desirous  of  removing  such  malt  as 
aforesaid ;  and  every  such  officer  of  £xcise  shall  attend  in  pursuance  of 
such  notice  at  the  time  and  place  therein  mentioned,  to  unlock  the  building 
or  place  from  which  such  malt  is  intended  to  be  removed,  and  see  measured 
out  therefrom  the  quantity  of  malt  expressed  in  such  notice;  and  such 
officer  of  Excise  sliall  thereupon  grant  a  permit  for  the  removal  of  such 
malt  from  and  to  the  buildings  or  places  so  provided  as  aforesaid,  and 
expressed  in  such  notice,  in  which  permit  shall  be  expressed  the  time  for 
which  such  permit  shall  be  in  force^  such  time  being  a  reasonable  and  suf- 
ficient time  for  such  removal  as  aforesaid:  and  if  any  such  distiller  or 
maker  of  low  wines  or  spirits  making  entry  as  and  for  the  purpose  afore- 
said, who  shall  remove  any  malt  as  aforesaid,  shall  not  deposit  and  place 
the  same  in  the  building  or  place  expressed  in  sudi  permit  as  the  place  to 
which  such  malt  is  to  be  removed,  or  shall  sell  or  dispose  of,  or  remove  the 
same  to  any  other  place  than  as  aforesaid,  every  such  distiller  or  maker  of 
low  wines  or  spirits  making  entry  in  and  for  the  purpose  aforesaid,  so 
offending,  shall  for  every  such  offence  forfeit  and  lose  the  sum  of  200/.; 
and  all  malt  so  removed,  which  shall  not  be  so  deposited  and  placed  as 
aforesaid,  or  which  shall  be  sold  or  disposed  of  or  removed  to  an^  other 
place  than  as  aforesaid,  shall  be  forfeited,  and  shall  and  may  be  seized  by 
any  officer  of  Excise :  and  if  any  such  malt  shall  be  found  by  any  officer 
of  Excise  removing  or  removed,  without  the  same  being  or  tiaving  be^ 
accompanied  by  such  permit  as  aforesaid,  or  accompanied  with  a  permit 
expired  and  out  of  force,  or  which  shall  not  agree  with  the  quantity  of 
such  malt,  or  the  time  or  manner  of  the  removal  thereof,  all  such  malt 
shall  be  forfeited,  and  shall  and  may  be  seized  by  any  officer  of  Excise." 
Sect.  72.   "  That  every  such  distiller  or  maker  of  low  wines  or  spirits 
making  entry  as  and  for  such  purpose  as  aforesaid  shall,  when  and  so 
often  as  he  or  she  shall  be  thereunto  required  by  any  officer  of  Excise, 
cast  all  the  malt  in  any  building  or  place  so  by  him  or  her  provided  as 
aforesaid  in  or  into  such  regular  form,  and  level  the  same  so  as  to  enable 
the  officer  of  Excise  easily  and  conveniently  to  gauge  and  ascertain  the 
true  quantity  thereof;  and  if  any  sudi  distiller  or  maker  of  low  wines  or 
spirits,  upon  being  thereunto  required  as  aforesaid,  shall  neglect  or  refuse 
to  cast  or  level  any  such  malt  as  aforesaid,  every  such  distiller  or  maker  o( 
low  wines  or  spirits  so  offending  shall  for  every  such  offence  forfeit  and  lose 
the  sum  of  100/. ;  and  if  upon  taking  any  such  account  as  aforesaid  the 
quantity  of  such  malt  shall  be  found  to  exceed  the  quantity  which  such 
distiller  or  maker  of  low  (a)  wines  or  spirits  ought  to  have  had  at  any  such 
building  or  place  by  him  or  her  provided  as  aforesaid,  according  to  the 
entries  containetl  in  such  book  as  aforesaid,  in  a  greater  proportion  than 
one-twentieth  part  of  the  quantity  of  malt  so  found,  every  such  distiller  « 
maker  of  low  wines  or  spirits  shall  be  deemed  and  taken  to  have  received 
malt  into  such  building  or  place  by  him  or  her  provided  as  aforesaid 
without  having  made  such  entry  thereof  in  such  book  as  aforesaid,  an« 
every  such  excess  of  malt  shall  be  forfeited,  and  shall  and  may  be  sciRtI 
by  any  officer  of  Excise ;  and  if  the  quantity  of  such  malt  shall  be  found 

(«)  "  Lover'*  in  the  act 
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to  be  less  than  the  qaantity  which  such  distiller  or  maker  of  low  wines  or 
■pints  ought  to  have  had  in  such  building  or  place,  according  to  the 
entries  contained  in  such  book  as  aforesaid,  in  such  proportion  as  afore* 
saidy  every  such  distiller  or  maker  of  low  wines  or  spirits  shall  be  deemed 
and  taken  to  have  removed  and  taken  away  malt  out  of  such  building  or 
place  without  having  made  such  entry  in  such  book  as  aforesaid,  and  sTiall 
in  every  such  case  of  excess  or  deficiency  be  liable  to  the  penalty  by  this 
act  before  imposed  for  not  makin|^  entry  in  such  book  as  aioresaid." 

Sect  73.  ''  That  if  any  such  chstiUer  or  maker  of  low  wines  or  spirits 
making  entry  as  and  for  the  purpose  aforesaid  shall  Uike  or  remove  any  malt 
oot  of  any  such  building  or  place  so  by  him  or  her  provided  as  aforesaid, 
without  tne  knowledge  cr  presence  of  the  proper  officer  of  Excise,  or  shall  not 
use  all  the  barley  by  him  other  received  at  any  malthouse  or  premises  entered 
for  such  purpose  as  aforesaid,  by  making  the  same  into  malt  for  the  purpose 
aforesaid,  and  consume  all  such  malt  by  him  or  her  made  as  aforesaid  in  bis 
or  her  distillery  or  distilleries  in  distilling  low  wines  or  spirits  made  from  malt 
onlv,  or  shall  sell,  send  out,  or  deliver  any  barley  or  any  of  such  malt  from  any 
sDch  malthouse,  or  any  malt  from  siidi  distillery,  or  ouilding  or  place  there, 
or  convey  away,  hide,  or  conceal  the  same,  eyery  such  distiller  or  maker  of  low 
wines  or  spirits  so  offending  shall  for  every  such  offence  forfeit  and  lose  the 
sum  of  100/. ;  and  all  such  barley  or  malt  so  taken  or  removed,  and  all  such 
barley  or  malt  so  sold  or  sent  out  or  delivered,  or  hid  or  concealed  as  aforesaid, 
shall  be  forfeited,  and  shall  and  may  be  seized  by  any  officer  of  Excise." 

Sect.  74.  '*  That  no  such  distiller  or  maker  oflow  wines  or  spirits  shall, 
from  and  after  the  said  10th  day  of  October,  1827,  be  allowed  or  entitled 
lodaim  any  part  of  the  idlowance  granted  by  the  said  recited  act  passed 
in  the  sixth  year  of  the  reign  of  His  present  Majesty,  for  or  in  respect  of 
any  spirits  by  him  or  her  distilled  or  made  after  that  day  from  malt, 
except  for  spirits  distiUed  from  such  malt  only  as  shall  have  oeen  made  at 
malting  premises  entered  for  the  purpose  only  aforesaid,  and  which  shall 
have  been  charged  with  duty,  and  which  shall  have  been  stored  and  entered 
at  such  distillery  in  such  book  as  aforesaid,  and  afterwards  taken  from  such 
building  or  place  so  provided  as  aforesaid  at  such  distillery,  to  be  used  in 
the  distillery  of  sudi  distiller  or  maker  of  low  wines  or  spirits,  and  at  the 
time  of  being  so  taken  from  such  building  or  place  riiall  hvre  been  entered 
in  such  book  aa  aforesaid,  and  shall  have  been  actually  used  in  making 
wort  or  wash  distilled  in  such  distillery  from  such  malt  only ;  and  that 
every  such  distiller  shall  deliver  such  account  and  make  such  declaration 
as  are  provided  by  an  act  passed  in  the  fourth  year  of  the  reign  of  Hia 
present  Majesty,  for  grantin)<  certain  duties  of  Excise  upon  spirits  di« 
stilled  from  com  or  grain  in  Scotland  and  Ireland,  save  and  except  as  to 
maahing  permits,  which,  from  the  day  and  year  above  mentioned,  shall  be 
no  longer  required,  and  shall  be  subject  to  all  other  the  r^ulations  and 
proyisions  contained  or  referred  to  in  the  said  last-recited  act  as  to  malt 
used  by  distiUers  or  makers  of  low  wines  or  spirits  for  the  distillation  of 
spirits  from  malt  only,  in  Scotland  or  Ireland,  and  as  to  the  payment  of 
such  allowance,  except  so  far  as  is  altered  by  or  shall  be  inconsistent  with 
the  regulations  of  this  act" 

Sect.  75.  ^'  That  it  shall  and  may  be  lawful  for  any  person  in  the 
oniti^  kingdom,  other  than  such  distiller  or  maker  of  low  wines  or 
spirits,  to  make  entry,  as  a  maltster  or  maker  of  malt,  of  premises  for  the 
purpose  of  making  malt  to  be  used  and  consumed  onl^  by  distillers  or 
makers  of  low  wines  or  spirits  in  Scotland  or  Ireland,  in  distilling  bw 
wines  or  spirits  made  from  malt  only,  under  and  subject  to  the  same 
rules,  regumons,  and  provisions  to  wnich  such  distillers  of  low  wines  or 
spirits  themselves,  making  entry  as  and  for  the  purpose  aforesaid,  are  sub-* 
jeeted ;  and  it  shaU  and  may  l>e  lawful  for  any  such  distiller  or  maker  of 
low  wines  or  spirits  to  obtain  and  use  such  malt  in  distilling  low  wines 
or  spirits  made  from  malt  only,  and  to  claim  and  be  entitled  to  and 
haye  the   allowance   aforesaid  in  respect  of  such  spirits,  any  thing 
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16.  Afo//. 


T  A  8  Goo.  4,  e  y-u 


Dhtillcr  clMHic»- 
Unely  removing 
any  iMrley  or  malt 
out  of  the  ator^- 
hou^e*  or  not  eon- 
sumintf  the  narnu 
in  the  distillery, 
&c.  to  ftwlcil  ioo/« 


PRMnioth  October* 
itrit.theallojr. 
ancci  granteil  by 
0  Geo.  IV.fC.  t«, 
tomaltitcnor 
diitillcn  thall  not 
be  made,  except 
forsplfitudiiulled 
from  mall  made 
and  charged  as 
hereiii  docrlbed. 


Aceoant  to  be  di^ 
livered  and  de* 
darallon  made  aa 
provided  by  re- 
cited act,  except  as 
to  mashing  per- 
mit*. 


Proviso,  that  per- 
sons other  than 
distillers  may 
ra<ike  entry  of  pre* 
raises  for  making 
malt  to  lie  con- 
sumed only  in  the 
distillation  of 
spirits  from  malt 
oalv. 


516 

\6.MaIf, 

T  6e  8  Geo.  IV., 
C.  52. 


In  cnscs  of  lo8«  or 
damage  of  malt  by 
fire  or  water, 
the  Justices  at 
quarter-sessions,  or 
ttic  rnmmi&sioners 
of  Gxc■i!^e,upon 
proof  thereof, 
and  iliat  the  duties 
have  been  paid 
thereon,  sliall 
grant  a  certificate 
of  Buch  loss  or 
damngc,  and  the 
duties  shall  be  re- 
liaid. 


No  person  eniitlctl 
to  such  relief  un- 
less notice  be  given 
of  the  accident 
within  three  days 
afterwards,  and  of 
the  Intended  appli- 
cation for  relief 
fourteen  days  pre- 
vious thereto,  and 
within  a  month 
after  the  accident. 


lExcisc  anb  Customs.    IL  0/ Excise. 

vided  always^  that  it  shall  not  he  lawful  for  any  person  making  entry,  as 
a  maltster  or  maker  of  malt^  of  premises  for  the  purpose  of  making  malt  to 
he  used  and  consumed  only  as  aforesaid,  to  make  or  sell  malt  for  any  other 
use  or  purpose  at  or  from  the  premises  of  which  he  or  she  shall  haye  made 
such  entry  as  aforesaid." 

Sect.  76.  *'  That  if  any  malt  shall  be  destroyed  or  damaged  by  fire,  or 
shall  perish  or  he  damagetl  hy  the  casting  away  of  or  by  any  inevitable 
accident  happening  to  any  barge  or  vessel  in  which  such  malt  shall  be 
transporting  or  shall  have  been  transported  from  any  part  of  the  united 
kingdom  to  any  other  part  thereof,  or  on  which  such  malt  shall  have 
been  put  on  board  for  that  purpose,  it  shall  be  lawful  for  the  prtK- 
prietor  or  proprietors  of  such  malt  to  make  proof  of  such  accident,  and  of 
the  cause  thereof,  on  the  oath  or  oaths  of  one  or  more  credible  witness  or 
witnesses,  and  of  the  duty  upon  such  malt  having  been  duly  charged  and 
paid  by  the  maltster  or  maker  thereof,  before  the  justices  of  the  peace,  at 
quarter-sessions,  for  the  county,  shire,  division,  city,  town,  or  place  where 
such  malt  shall  have  been  made,  or  at  or  next  adjoining  to  the  place  where 
such  accident  shall  have  taken  place  or  shall  have  been  first  discoveral,  or 
where  the  vessel  on  which  such  malt  shall  have  been  loaded  or  put  on 
board,  or  before  the  commissioners  of  £xcise,  or  any  three  of  them,  who 
are  hereby  respectively  authorized  and  required  to  examine  any  witness 
or  witnesses  thereupon,  upon  oath  (which  oath  they  are  hereby  respectively 
authorized  to  administer),  and  upon  proof  being  made  before  them  by 
such  witness  or  witnesses,  or  by  legal  documents,  that  such  malt  had  been 
entirely  lost  or  totally  destroyed  as  aforesaid,  and  that  the  duties  there- 
upon had  been  duly  charged  and  paid,  to  grant  a  certificate  thereof,  and 
of  the  amount  of  such  duties,  under  their  respective  hands;  upon  the 
production  of  which  certificate  to  the  collector  of  Excise  of  the  collection 
in  which  such  duties  shall  have  been  charged,  such  collector  shall  and  he 
is  hereby  authorized  and  required  to  pay  or  allow  to  the  proprietor  or  pro- 
prietors of  such  malt,  out  of  the  money  arising  from  any  duties  of  Excise 
upon  malt  in  his  hands,  so  much  money  as  the  sum  specified  in  such  cer- 
tificate as  aforesaid  for  such  duties  shall  amount  to ;  or  upon  proof  being 
made  as  aforesaid,  that  the  malt,  though  not  entirely  lost  or  totally  de- 
stroyed, had  been  damaged  as  aforesaid,  and  that  the  duties  thereupon 
had  been  duly  charged  and  paid,  it  shall  be  lawful  for  such  justices  or 
commissioners,  and  they  are  hereby  respectively  authorized  to  adjudge  and 
determine  the  quantum  of  such  damage,  and  to  grant  a  certificate  of  the 
sum  to  be  repaid  or  allowed  for  or  in  respect  of  such  damage  (such  repay- 
ment or  allowance  bearing  the  same  proportion  only  to  die  whole  dutv 
charged  and  paid  upon  such  malt  so  damaged  as  the  damage  thereof  shall 
bear  to  the  value  of  such  malt  before  it  was  damaged);  and  upon  the 
production  of  such  certificate  as  last  aforesaid  to  the  collector  of  Excise  of 
the  collection  in  which  such  duties  shall  have  been  charged,  such  collector 
of  Excise  shall  and  he  is  hereby  authorized  and  required  to  repav  or  allow 
to  the  proprietor  or  proprietors  of  such  malt  so  damaged,  out  of  the  money 
arising  from  any  duties  of  Excise  upon  malt  in  his  hands,  so  much  money 
as  the  sum  specified  in  such  certificate  as  last  aforesaid  to  be  repaid  or 
allowed  shall  amount  unto." 

Sect.  77.  "  That  no  person  or  persons  shall  be  entitled  to  anv  relief  in 
such  case  as  aforesaid,  unless  a  notice  in  writing,  describing  the  natare^ 
cause,  and  extent  of  such  accident  as  aforesaid,  shall  be  delivered  to  the 
'Commissioners  of  Excise,  or  to  the  supervisor  of  Excise  of  the  district  in 
which  such  loss  shall  have  taken  place  or  shall  ha>e  been  first  discovered, 
within  three  days  next  after  the  same  shall  have  taken  place  or  been  so 
discovered ;  or  unless  the  person  or  persons  by  whom  such  loss  shall  have 
been  sustained,  or  the  agent  of  such  person  or  persons,  shall  give  or  leave 
notice  in  writing  of  his,  her,  or  their  intention  to  apply  for  such  relief,  with 
the  collector  or  supervisor  of  Excise  of  the  collection  or  district  where  the 
quarter-sessions  are  to  be  held  at  which  he,  she,  or  they  there  intend  to 
apply  for  such  relief,  or  to  the  solicitor  of  Excise  for  the  summary  juris- 


II.   PARTICULAR  LAWS,   &C.      (16.)  MuU.  517 

diction  of  the  comiuissionen  of  Excise  in  London,  where  such  application        16.  Malt. 

shaU  be  intended  to  be  made  to  such  coromiflsionen,  fourteen  days  at  the  

least  before  the  beginning  of  such  quarter- sessions,  or  before  such  appli-  ^.^'^^  '^'' 
cation  to  such  commissioners ;  and  unless  such  person  or  persons  shall  apply 
for  such  relief  within  one  month  after  such  accident  shall  have  taken  place 
or  have  been  first  discovered,  or  at  the  next  general  quarter-sessions  of  such 
justices  which  shall  take  place  after  the  expiration  of  such  mouthy  any 
thing  in  this  act  or  in  any  other  act  or  acts  to  the  contrary  thereof  not- 
withstanding." 

Sect  78.  "  Provided  also,  that  after  such  justices  of  the  peace  or  com*  nrdsion  of  jti- 
missioners  of  Excise  shall  have  once  examined  and  ascertained  such  loss  or  2^'  ^^'  ^^  ^ 
damage,  their  decision  thereon  shall  be  final." 

Sect.  79.  '^  That  all  malt  and  com  or  grain,  and  all  vesseb  and  utensils  aii  mnit.  urcn^s, 
for  the  making  or  keeping  of  malt,  in  the  custody  or  possession  of  such  Hubj'^Vualre^ir* 
maltster  or  maker  of  malt,  or  in  the  custody  or  possession  of  any  other  or  ihity.iNnaUi.-s, 
person  or  persons  to  the  use  of  or  in  trust  for  such  maluter  or  maker  of  ■  cnun*.  (j) 
malt,  shall  be  and  remain  subject  and  liable  to,  and  the  same  are  hereby 
made  chargeable  with,  all  the  duties  of  Excise  on  malt  which  during  the 
time  of  any  such  custody  or  possession  shall  have  been  charged  or  shall 
become  chargeable  upon  or  be  in  arrear  or  owing  from  or  by  such  malt- 
sUt  or  maker  of  malt  for  or  in  respect  of  any  malt  by  him  or  her  made 
during  such  time  as  aforesaid,  and  shall  also  be  and  remain  subject  and 
liable  to  all  penalties  and  forfeitures  which  during  any  such  custody  or 
possession  shall  have  been  incurred  by  such  maltster  or  maker  of  malt  for 
any  offences  by  such  maltster  or  maker  of  malt  committed  against  thia 
act  or  any  other  act  or  acts  relating  to  the  revenue  of  Excise ;  and  all  such 
malt  and  com  or  grain,  and  all  such  vessels  and  utensils  as  aforesaid,  shall 
be  and  remain  subject  and  liable  to  all  such  duties,  penalties,  and  for- 
feitures, into  whose  hands  soever  the  same  shall  afterwards  come,  or  h^ 
what  conveyance  or  title  whatsoever  the  same  shall  be  claimed ;  and  it 
shall  be  lawful  in  all  such  cases  to  levy  thereupon  such  duties,  penalties, 
and  forfeitures,  and  to  use  such  proceedings  for  the  recovery  or  enforce- 
ment  of  such  duties,  penalties,  and  forfeitures  respectively,  as  may  lawfully 
be  done  in  cases  where  the  debtors  or  offenders  are  the  tme  and  lawful 
owners  of  such  goods,  utensils,  or  vessels." 

Sect 80.  ''That  all  laws,  powers,  authorities,  rules,  regidations,  re«  Former reguUt:ont 
strictions,  exceptions,  provisions,  clauses,  matters,  and  things,  provided  jj!ent "fth^th*."" 
for  or  contained  in  any  act  or  acts  in  force  at  or  immediately  before  act  declared  to  im 
the  commencement  of  this  act,  relating  to  the  r^jvenue  of  Excise  on  '^^pca^^** 
malt  made  in  any  part  of  the  united  kingdom  of  Great  Britain  and  Ire- 
land, or  relating  to  permits  for  the  removal  of  malt,  or  to  any  matter  or 
thing  expressly  provided  for  by  this  act,  which  is  or  are  repugnant  to  or 
inconsistent  with  the  several  matters,  clauses,  provisions,  and  regulations 
of  this  act,  or  any  of  them,  shall  be  and  the  same  are  hereby  respectively, 
from  the  said  10th  day  of  October,  1827,  repealed,  and  snail  after  that 
day  be  no  longer  put  in  force  or  observed  in  any  part  of  the  united 
kingdom,  save  and  except  as  to  the  recovery  of  any  penalty  or  forfeiture 
before  that  day  incurred  under  or  by  virtue  of  any  act  or  acts  or  any  part 
or  parts  of  any  act  or  acts  by  this  act  repealed  as  aforesaid." 

Sect  81.  ''  That  all  fines,  penalties,  and  forfeitures  imposed  by  this  act  Fine*.  rx^naUini. 
shall  be  sued  for,  recovered,  levied,  mitigated,  and  distributed  (except  K'ii^er™.!?. 
where  other  provisions  are  by  this  act  specially  made  in  such  behalf)  by  u^ated.and  ttu- 
such  ways,  means,  methods,  and  in  such  manner,  in  Great  Britain  and  fonn^uwk^ 
Irdand  respectively,  as  any  fine,  penalty,  or  forfeiture  imposed  by  any 
act  or  acts  relating  to  the  revenue  of  Excise  in  Great  Britain  and  Ireland  re- 
spectively may  be  sued  for,  recovered,  levied,  mitigated,  and  distributed." 

Sect.  82.  "  That  this  act  shall  extend  and  be  deemed  and  construed  to  Act  to  extend  to 
extend  to  the  whole  of  the  united  kingdom  of  Great  Briuin  and  Ireland,  Ji'^'.""^'*  ''^"•" 

(a)  8ee  the  gencfsl  provision^  atfte^  270,  and  note. 
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7  &  8  Geo.  4«  c.  ii. 
Exceptions. 

Co'ninenccment 
of  act. 

Act  may  be  al- 
tered ihu  session. 

0  Geo-  4«  C.  46. 


Af'cT  10th  Oct. 
ibis,  so  much  of 
Tecitvd  act. 
O(ieo  lV.,c.  ao. 
at  relates  to 
IG  tifiersand 
dealers,  dec.  In 
spirita,  extended 
io  Scotland  and 
Ireland. 


t«c. 


So  much  of 

5  Geo.  IV..  c  S3, 
as  is  in  force  con- 
tinued until  Oct. 
mti:  after  that 
day  the  regulations 
f'spcctlng  private 
distillation  in  Soot^ 
land  made  ner- 
I)et!ial :  ana  so 
much  as  relates  to 
rectifiers,  dec.  as  is 
not  repugnant  to 

6  Geo.  JV.,c.  so, 
made  perpetual, 
and  cxten<ltd 
throu^rhout  the 
united  kingdom. 


After  10th  Oct 
l8*i9,so  much  of 
former  acta  re- 
lating ti>  rectifiers 
and  dealers,  dec. 
In  Scotland  and 
Ireland  ns  are  eXf 

J)rc»^lv  provided 
br  byoGeo.  IV.. 


Excise  mx>S  Cusloms.     II.  Of  Excise. 

except  as  to  the  several  rules,  regulations,  and  provisions  specially  provided 
for  by  this  act  in  respect  of  brewers  of  beer  for  sale  in  Ireland,  which  «htll 
extend  to  Ireland  only,  and  the  conditions  upon  which  the  allowaDces 
upon  spirits  distilled  from  malt  only  in  Scotland  and  Ireland  are  from 
henceforth  to  be  granted,  and  which  shall  extend  to  Scotland  and  Ireland 
only ;  and  this  act  shall  commence  and  take  effect  from  and  immediately 
afur  the  10th  day  of  October,  1827." 

Sect.  83.    "That  this  act,  or  any  of  the  provisions  thereof,  may  be 
amended,  altereil,  or  repealed  in  this  present  session  of  parliament" 

By  9  Geo.  IV.,  c.  45,  s.  1,  intituled  An  act  to  amend  and  io  make  perpetual, 
and  to  extend  to  the  whole  of  the  united  kingdom,  certain  provisions  con^ 
tained  in  several  acts  for  rf^gulatinfr  the  rectification,  compounding,  dealing 
in,  or  retailing  of  spirits,  and  for  preventing  private  disiillation  in  Scotland, 
and  to  provide  for  the  payment  of  the  duty  on  malt  used  in  making  of  spirits 
from  malt  only;  "That  from  and  after  the  10th  day  of  October,  18:^8, 
so  much  and  such  part  of  the  said  hereinbefore  recited  act  of  the  sixth 
year  aforesaid,  intituled  An  act  to  repeal  the  duties  payable  in  respect  of 
spirits  distilled  in  England,  and  of  licences  for  distilling,  rectifying,  or 
compounding  such  spirits,  and  for  the  sale  of  spirits,  and  to  impose  other 
duties  in  lieu  thereof,  and  to  provide  other  regulations  for  the  collection  of 
the  said  duties,  and  for  the  sale  of  spirits,  and  for  the  warehousing  of  svch 
spirits,  tvithout  payment  of  duty  off  exportation,  and  of  tlie  several  ensd- 
nicnts,  regulations,  provisions,  penalties,  and  forfeitures  in  the  said  act 
contained,  as  are  in  force  in  respect  of  or  in  relation  to  the  rectification 
and  compounding  of  spirits,  and  to  the  rectifiers  and  compounders  of 
and  to  tiie  dealers  in  and  retailers  of  spirits,  except  as  to  the  amount  of 
licence  duties  payable  by  such  traders  respectively,  shall  extend  and  be 
applied  to,  and  shall  be  established,  observed,  executed,  and  put  in  force 
in  and  throughout  Scotland  and  Ireland  respectively,  and  in  and  through- 
out the  united  kingdom  of  Great  Britain  and  Ireland,  in  such  and  the  like 
manner  to  all  intents  and  purposes  as  if  the  said  recited  act  had  in  soch 
respects  been  originally  extended  to  the  whole  of  the  united  kingdom ; 
any  thing  in  the  said  act,  or  in  any  other  act  or  acts,  lo  the  contrary 
thereof  in  anywise  notwithstanding. 

Sect.  9.  *'  That  so  much  of  the  herdnbefore  recited  act  of  the  thurd  year 
of  His  Majesty  as  shall  be  in  force  at  the  time  of  the  passing  of  this  act 
shall  be  and  the  same  is  hereby  continued  and  shall  be  and  remain  in  full 
force  until  the  lOth  day  of  October,  1828 ;  and  that  from  and  after  die  said 
10th  day  of  October,  1828,  so  much  of  the  said  act  of  the  said  third  year> 
and  the  several  regulations,  provisions,  penalties,  and  forfeitures  therein 
contained,  as  relate  to  the  prevention  ot  private  distillation  in  Scotland, 
shall  be  and  the  same  is  and  are  hereby  made  perpetual;  and  that  so 
much  of  the  said  act  as  shall  be  in  force  as  aforesaid,  relating  to  the 
rectifying  and  compounding  and  to  the  rectifiers  and  compounders  of 
spirits,  not  inconsistent  with  or  repugnant  to  any  of  the  provisions  of  the 
said  first-recited  act  of  the  sixth  year  aforesaid,  shall  be  and  the  same  is 
and  are  hereby  made  perpetual,  and  shall  be  and  the  same  are  hereby 
extended  and  applied  to,  and  shall  be  established,  observed,  executed,  and 
put  in  force  in  and  throughout  England  and  Ireland,  and  in  and  throughout 
the  united  kingdom  of  Great  Britain  and  Ireland,  in  the  same  manner  to  all 
intents  and  purposes  as  if  the  said  act  of  the  said  third  year  had  in  such 
respects  been  originally  extended  to  tlie  whole  of  the  united  kingdom; 
any  thing  in  the  said  act  or  in  any  other  act  or  acts  to  the  contrary 
thereof  in  anywise  notwithstanding." 

Sect.  3.  "  That  from  and  after  the  said  10th  day  of  October,  18«S,  « 
much  and  such  paru  only  of  any  act  or  acts  in  force  in  Scotland  and 
Ireland  respectively,  as  relate  to  the  rectification  or  compounding  of 
spirits,  and  to  the  rectifiers  and  compounders  of  and  dealers  in  •'^^  f*! 
tailers  of  spirits,  and  to  the  several  matters  and  things  expresslv  provided 
for  by  the  said  acts  of  the  sixth  year  and  tliird  year  aforesaid,  hereby  «- 
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tended  to  and  established  in  and  throughout  the  united  kingdom  as  afore-       16.  MaU, 

said,  and  as  are  inconsistent  with  or  repugnant  thereto^  but  not  other wise^ 

shall  be  and  are  hereby  repealed^  save  and  except  so  far  as  the  said  acts  or  o  <'>^-  «>  c.  4s. 
any  of  them  repeal  or  repeals  any  former  act,  or  any  part  or  parts  of  any  J(*1j*iv  c.  st 
former  act,  and  except  also  so  far  as  the  said  acts  or  any  of  them  relate  or  rcpsaied.  *' 
relates  to  the  charging,  recovering,  suing  for,  levying,  paying,  accounting 
for,  allowing,  or  mitigating  of  any  duty,  or  any  arrear  or  part  thereof,  or 
of  any  penalty  or  forfeiture  for  any  offence  against  the  saiu  acts  repealed, 
or  any  of  them,  which  shall  have  been  or  shall  be  committed  on  or  before 
the  said  10th  day  of  October  aforesaid,  all  which  suits  or  other  proceed- 
ings,  roattera,  or  things  shall  or  may  be  had  or  proceeded  on,  and  shall 
remain  and  be  to  all  intents  and  purposes  whatsoever,  as  if  the  said  acts 
had  not  been  repealed  in  manner  aforesaid.  Provided  always,  that  no- 
thing herein  contained  shall  extend  or  be  construed  to  extend  in  any 
manner  to  alter  or  affect  an  act  passed  in  the  last  session  of  parliament 
for  consolidating  and  amending  the  laws  relating  to  the  collection  and 
management  of  the  revenue  of  Excise  throughout  Great  Britain  and 
Ireland." 

Sjct.  4.  ''  That  from  and  after  the  passing  of  this  act  all  duty  charged   Dutyon  nuittobe 
upon  or  in  respect  of  any  malt  which  shall  be  made  to  be  used  and  con-   ?„''.*"*)!"    ^j^ 
fiumed  only  by  distillers  or  makers  of  low  wines  or  spirits,  in  Scotland  or  emry  moOe.^* 
Ireland,  in  distilling  low  wines  or  spirits  made  from  malt  only,  shall  be 
paid  and  cleared  off  by  the  maltster  or  maker  of  such  malt  within  the 
space  of  fourteen  days  next  after  such  maltster  or  maker  of  malt  shall  have 
or  ought  to  have  made  such  entry  as  in  the  said  recited  act  is  mentioned, 
whether  any  bond  or  security  for  the  payment  of  such  duties  by  such 
maltster  or  maker  of  malt  shall  or  shall  not  have  been  given,  pursuant  to 
the  said  recited  act,  on  pain  that  every  such  maltster  or  maker  of  malt 
shall  forfeit  double  the  amount  or  sum  of  such  duties  so  neglected  or  re- 
fused to  be  paid  within  the  said  space  of  fourteen  days ;  any  thing  in  the 
said  recited  act  to  the  contrary  in  anywise  notwithstanding. ' 

Sect.  5.  **  That  this  act,  or  any  of  the  provisions  thereof,  may  be  amended,  y^^t  may  \k  aitend 
altered,  or  repealed  by  any  act  or  acts  to  be  passed  in  this  present  session  ti>w  st.'Mio;u 
of  parliament." 

By  11  Geo.  IV.,  c.  17,  intituled  "  An  act  to  alter  and  amend  an  act  of  the  ii  Gjo.  4.  c  it. 
seventh  and  eighth  years  of  His  present  Majesty,  for  consolidating  and 
amending  the  laws  of  Excise  on  jnalt  made  in  the  united  kingdom,  and  for 
amending  the  laws  relating  to  brewers  in  Ireland,  and  the  malt  allowance 
on  spirits  in  Scotland  and  Ireland,  and  passed  29  th  May,  1H30,  after  re- 
citing the  7&  8 Geo.  IV.,  c.  52, and  that  it  was  expedient  to  alter  and 
amend  the  said  act;  it  was  therefore  enacted,  that  it  shall  and  may  be  oncrnommnyte 
lawful  for  any  maltster  or  maker  of  malt,  who  shall  have  made  or  who  u>e(i  for  k»cmnj; 
shall  make  entry  in  manner  by  the  said  recited  act  required  of  any  room   lH^'g^ai/iftrK^^^ 
or  place  for  the  keeping  of  malt  therein,  or  for  the  keeping  of  com  or  grain   p^iratci  by  a  par- 
to  be  made  into  malt,  to  make  use  of  any  such  room  or  place  so  entered    ^^°°* 
for  keeping  malt,  and  to  store  and  keep  therein  com  or  grain  to  be  made 
into  malt,  and  to  make  use  of  such  room  or  place  which  shall  be  so  entered 
for  keeping  corn  or  grain,  and  to  keep  and  store  therein  malt  or  any  other 
com,  grain,  or  seeds;  any  thing  in  the  said  act  to  the  contrary  notwith- 
standing.     Provided  always,  that  all  malt,  com,  grain,  and  seeds  be  kept 
separate  and  apart,  so  as  to  prevent  the  mixing  of  any  such  corn,  barley, 
or  other  grain  or  seeds  with  malt:  provided  also,  that  nothing  herein  con- 
tained shall  extend  to  authorize  or  allow  any  distiller  or  maltster  in  Scot- 
land or  Ireland,  who  shall  have  made  or  who  shall  make  entry  as  a  maker 
of  malt  for  the  sole  purpose  of  being  consumed  in  distilling  low  wines  or 
iqiirits  from  malt  only,  to  keep  any  com  or  grain  in  any  room  or  place  en- 
tered for  keeping,  depositing,  or  storing  malt,  or  to  keep  or  deposit  any 
malt  in  any  room  or  place  entered  for  storing  corn  or  grain." 

Sect  2.  "  That  it  shall  and  may  be  lawful  for  any  maltster  or  maker  of  Raw  j^niii  nnv  iw 
malt  (except  a  malUter  or  maker  of  malt  in  Scotland  or  Ireland  making  **'*'-**  **"  '*"**  *''^"* 


520 

16.  Maii, 
II  Gm).  IV.,  c.n. 


CiRtcmR  atid  couch 
fraini-s  xn^y  be 
used,  fllthout^h  not 
comtructetl  in 
inatmer  directed 
by  the  act. 


OiUcor  of  Excise 
to  ^'ive  a  co}>y  of 
III"*  cMarpe,  if  <le- 
manded  at  any 
time  by  the  molt- 
atcr. 


Regulations  re- 
laiin{{  to  keepinff  a 
barley  bool(,aml 
making  entries 
Ihertiii,  repealed. 


lExcise  ntiti  GTusiotns-    II.  OfUxdse. 

malt  to  be  consumed  in  distilling  low  wines  and  spirits  from  malt  only,) 
on  giving  twenty-four  hours'  notice  in  writing,  if  tne  maltbouse  and  pre- 
mises of  such  maltster  or  maker  of  malt  shidl  be  situated  in  a  city  or 
market  town  or  the  suburbs  thereof,  and  if  situated  elsewhere  forty-eight 
hours'  notice  in  writing,  to  the  officer  of  Excise,  of  bis  or  her  intentioo  so 
to  i\Oy  to  use  any  kiln  entered  for  making  and  drying  malt,  for  drying  and 
to  dry  thereon  barley  or  any  corn  or  grain  not  making  into  maltj  any 
thing  in  the  said  recited  act  contained  to  the  contrary  notwithstanding." 

Sect.  3.  "  That  it  shall  be  lawful  for  any  maltster  or  maker  of  malt, 
with  the  approbation  of  the  commissioners  of  Excise,  and  under  such  re- 
gulations as  the  said  commissioners  shall  order  and  direct,  to  make  use  of 
any  cistern  which  shall  have  been  made  and  constructed  and  in  use  before 
the  passing  of  the  said  recitetl  act,  notwithstanding  such  cistern  shall  not 
have  a  clear  open  space  of  forty-eight  inches  at  the  least  above  every  part 
of  such  cistern,  so  tliat  there  be  sufficient  head*room  and  light  and  means 
to  enable  the  officers  of  Excise  safely  and  conveniently  to  have  access  to 
and  to  gauge  the  corn  and  grain  contained  in  erery  part  of  such  cistern ; 
and  the  certificate  in  and  by  the  said  act  required  shall,  with  such  appro- 
bation as  aforesaid,  be  granted  for  the  use  of  such  cistern,  and  for  any 
maltster  or  maker  of  malt,  under  such  approbation  and  rqs:u]8tion8  as 
aforesaid,  to  make  use  of  any  couch  frame  made  and  constructed  before  the 
pas.sing  of  the  said  recited  act,  notwithstanding  such  couch  frame  shall  not 
have  ihree  sides  thereof  permanently  made  or  constructed,  provided  that 
the  moveable  sides  of  such  couch  shall  be  made  with  boards  or  planks  of 
the  substance  of  two  inches  in  thickness  at  the  least,  and  supported  on  the 
outside  in  every  part  thereof,  so  that  the  frame  retain  the  same  dimen- 
sions in  every  part  when  filled  with  grain  as  when  empty.*' 

Stct.  4,  "  That  every  officer  of  the  Excise  who  shall  take  an  account  of 
and  charge  the  duty  of  Excise  on  any  com  or  grain  making  into  malt  at  the 
malthouse  or  premises  of  any  maltster  or  maker  of  malt,  and  make  a 
return  thereof  to  the  commissioners  of  Excise,  under  the  powers  and  di- 
rections of  the  said  recited  act,  shall  in  all  cases  when  the  minutes  of  the 
entries  made  by  him  in  taking  such  account  sliali  not  appear  on  the  book 
or  paper  called  the  specimen  paper,  left  at  the  premises  of  the  maltster  or 
mLker  of  malt,  give  a  true  copy  of  such  diarge  in  writing  under  his  hand 
to  the  maltster  whose  com  or  grain  making  into  malt  shall  be  so  charged, 
if  such  copy  sha!l  be  demanded  in  writing  by  or  on  behalf  of  such  malt- 
ster or  maker  of  malt,  notwithstanding  such  demand  may  not  be  made  at 
the  time  of  taking  such  account." 

Sect  5.  "  Tiiat  so  much  of  the  said  recited  act  as  directs,  that  there 
shall  be  delivered  by  the  proper  officer  of  Excise  to  every  maltster  or  maker 
of  malt   a  book  prepared  for  such  purposes  as  thereinafter  mentioned, 
called  a  barley  book,  to  be  kept  in  some  public  and  open  part  of  hLs  or  her 
entered  premises,  for  the  inspection  of  the  officers  of  Excise,  together  with 
so  much  and  all  such  parts  of  the  said  recited  act,  and  all  clauses,  pn>- 
visions,  r^ulations,  ana  enactments  in  the  said  act  contained,  whichldirect 
or  require  entries  of  barley  received,  wetted,  or  sent  out  by  any  maltster 
or  maker  of  malt,  or  any  other  entries,  to  be  made  in  such  book,  or  irhicn 
direct  or  require  any  maltster  or  maker  of  malt  to  deliver  to  the  officer  or 
officers  of  Excise  any  account  or  accounts  of  his  or  her  stock  of  barley,  or 
to  level  or  place  the  barley  in  the  custody  or  possession  of  any  maltster  or 
maker  of  malt  in  such  form  as  may  enable  the  officers  of  Excise  to  ganS^ 
and  ascertain  the  quantity  thereof,  and  which  direct,  authorise,  or  require 
any  officer  of  Exoise  to  take  an  account  of  the  barley  in  the  sxocV,  cosioajt 
or  possession  of  any  maltster  or  maker  of  malt,  and  all  penalties  and  for- 
feituns  in  and  by  the  said  act  imposed,  for  any  breach  or  neglect  of  wy 
of  the  said  clauses,  provisions,  repulations,  or  enactments,  or  for  any  execs* 
or  deficiency  in  any  quantity  of  barley  in  the  stock,  custody,  or  possesion 
of  any  maltster  or  maker  of  malt,  shall  be  and  the  same  is  and  are  bereoy 
repealed." 


11.   PARTICULAR  LAWS,  &C.       (16.)  Malt. 

8  ct.  6.  "  That  80  tnnch  of  the  said  recited  act  as  enacts,  that  every 
maltster  or  maker  of  malt,  before  be^nning  to  wet  or  steep  any  corn  or 
grain  to  be  made  into  malt,  shall  give  to  the  officer  of  Excise  under  whose 
sarvey  such  maltster  or  maker  of  malt  shall  then  be  twenty-four  hours' 
Dotice  at  least  in  writing,  if  the  malthouse  of  such  maltster  or  maker  of 
malt  shall  be  situated  in  any  city,  or  in  the  suburbs  of  any  city,  or  in  any 
market- town,  and  forty-eight  hours'  notice  at  least  in  writing,  if  such  malt^ 
bouse  shall  not  be  so  situated,  of  the  dav  and  particular  hour  of  the  day  when 
such  maltster  or  maker  of  malt  intends  to  wet  or  steep  com  or  grain  to  be 
made  into  malty  and  of  the  quantity  of  com  or  grain  in  bushels  to  be  then 
wet  or  steeped ;  and  if  any  maltster  or  maker  of  malt  shall  begin  to  wet  or 
Bleep  any  com  or  grain  to  be  maile  into  malt,  without  giving  such  notice 
as  aforesaid,  or  shall  wet  or  steep  any  greater  or  less  quantity  of  com  or 
grain  (exceetiing  the  proportion  of  one  in  twenty)  than  the  quantity  of 
corn  or  grain  expressed  in  mich  notice,  every  maltster  or  maker  of  malt  so 
o£^nding  shall  for  every  such  offence  forfeit  and  lose  the  sum  of  100/. ; 
and  in  case  any  maltster  or  maker  of  malt  shall  not,  pursuant  to  any  such 
notice  as  aforesaid,  begin  to  wet  or  steep  the  com  or  grain  mentioned  in 
such  notice,  and  cover  the  whole  thereof  with  water,  at  the  day  and  hour 
mentioned  in  such  notice,  or  within  three  hours  next  after  the  expiration 
of  such  hour,  every  such  notice  shall  be  and  is  hereby  declared  to  be  null 
and  void ;  and  every  such  maltster  or  maker  of  malt,  before  he  shall  begin 
to  wet  or  steep  such  com  or  grain,  shall  give  fresh  notice  thereof  according 
to  the  provisions  of  this  act,  under  pain  of  such  penalty  as  last  aforesaid. 
Provided  always,  that  no  maltster  or  maker  of  malt  shall  be  subject  to  the 
said  last^mentionetl  penalty  for  cr  by  reason  of  his  or  her  wetting  or 
steeping  any  less  quantity  of  com  or  grain  than  the  quantity  of  com  or 
grain  expressed  in  such  notice  as  aforesaid,  if  such  maltster  or  maker  of 
malt  shall  be  prevented  from  wetting  or  steeping  the  quantity  of  com  or 
grain  expressed  in  such  notice  by  want  of  barley,  and  shall  give  notice 
thereof  to  the  proper  officer  of  Excise,  by  entering,  with  such  wetting  or 
steeping,  in  the  barley  book,  the  cause  and  extent  of  such  prevention  as 
aforesaid.  Provided  also,  that  no  maltster  or  maker  of  malt  shall  be  sub- 
ject to  the  said  last- mentioned  penalty  for  or  by  reason  of  his  or  her  wetting 
or  steeping  any  greater  or  less  quantity  of  com  or  grain  exceeding  the  pro. 
portion  aforesaid  than  the  quantity  of  corn  or  grain  expressed  in  such 
notice  as  aforesaid,  if  such  maltster  or  maker  of  malt  shall  show  to  the 
satisfaction  of  the  commissioners  of  Excise,  or  commissioner  or  commis- 
sioners and  assistant  commissioners  of  Excise  in  Scotland  and  Ireland 
respectively,  that  the  same  occurred  by  accident  or  oversight,  and  without 
intentional  disregard  of  any  of  the  provisions  of  this  act  in  that  behalf 
contained, — shall  be  and  the  same  is  hereby  repealed." 

Sect.  7.  '*  That  every  maltster  or  maker  ot  malt,  before  banning  to 
wet  or  steep  any  com  or  grain  to  be  made  into  midt,  shall  give  to  the 
officer  of  Excise  under  whose  survey  such  maltster  or  maker  of  malt  shall 
then  be  twenty-four  hours'  notice  at  least  in  writing,  if  the  malthouse  of 
such  maltater  or  maker  of  malt  shall  be  situated  in  any  city,  or  any  market 
town,  or  in  the  suburbs  thereof,  and  if  such  malthouse  shall  not  be  so  situ- 
ated, forty-eight  hours'  notice  at  least  in  writing  of  the  day  and  particular 
hour  of  the  day  when  such  maltster  or  maker  of  malt  intends  to  wet  or 
steep  corn  or  grain  to  be  made  into  malt ;  and  if  any  maltster  or  maker 
of  malt  shall  begin  to  wet  or  steep  any  com  or  grain  to  be  made  into  malt 
without  giving  such  notice  as  aforesaid,  or  shall  wet  or  steep  any  com  or 
grain  to  be  made  into  malt  before  the  particular  hour  specified  in  such 
notice,  every  maltster  or  maker  of  malt  so  offending  shall  for  every  such 
offence  forfeit  and  lose  the  sum  of  100/.;  and  in  case  any  maltster  or 
maker  of  malt  shall  not,  pursuant  to  any  such  notice  as  aforesaid,  begin  to 
wet  or  steep  the  corn  or  grain  mentioned  in  such  notice,  and  cover  the 
whole  thereof  with  water,  at  the  day  and  hour  mentioned  in  such  notice, 
or  before  the  expiration  of  three  hours  from  the  hour  mentioned  in  such 
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notice  of  wetting 
corn  or  crain 
repealed. 


>4  houn'  notice  to 
begivenof  wetUng 
corn  at  a  mmlt- 
house  situated  in  a 
city  or  nurket 
town,  and  48 
hours'  notice  else* 
where. 


522 

16.  AfaJt. 

II  Geo.  4,c.  17. 

A  book  to  be  de- 
livered to  every 
maltster,  in  which 
the  quantity  of 
corn  wetted  is  to  be 
entered. 


Provision  that 
maltsters  ffivJni; 
notice  to  steep  for 
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eleven  at  night 
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Provision  that 
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exceeding  flfty-flTe 
nor  less  than  foity 
hours  repealed. 


Excise  anl(  CTustoms.   II.  Of  Excise. 

notice,  every  such  notice  shall  be  and  is  hereby  declared  to  be  nail  and 
void." 

Sect  8.  "  That  there  shall  be  delivered  by  the  proper  officer  of  Excise, 
to  every  maltster  or  maker  of  malt,  a  book  prepared  for  such  purposes  u 
hereinafter  mentioned,  to  be  kept  by  such  maltster  or  maker  of  miU  in 
some  public  and  open  part  of  his  or  her  entered  premises,  for  the  in- 
spection of  the  officers  of  Excise;  and  every  maltster  and  maker  of  malt 
stiall,  on  the  same  day  on  which  he  shall  steep  any  com  or  grain  to  be 
made  into  malt,  and  within  three  hours  after  any  corn  or  grain  shall  hare 
been  covered  with  water  for  the  purpose  of  wetting  or  steeping  the  same 
to  be  made  into  malt,  enter  in  such  book,  and  in  uie  proper  columns,  to 
be  prepared  for  such  purposes  respectively,  a  true  and  particular  account 
of  the  quantity  in  busheu  of  the  com  or  grain  so  wetted  or  steeped,  ami 
shall  enter  against  and  immediately  opposite  to  every  such  entry  the  par« 
ticular  day  and  hour  of  the  day  on  and  at  which  such  com  or  grain  was 
so  wetted  or  steeped  and  covered  with  water,  and  shall  on  the  next  survey 
of  the  officer  of  Excise  produce  to  such  officer  the  said  book,  with  the  said 
entries  therein,  for  his  information  \  and  if  any  maltster  or  maker  of  malt 
shall  not  keep  such  book,  or  shall  neglect  or  refuse  to  make  any  such  entry 
as  aforesaid,  or  to  produce  such  book  with  such  entries  therein  to  the 
officer  of  Excise  on  nis  next  survey,  or  shall  convey  away  or  conceal  the 
same,  or  shall  destroy  or  tear  out  any  leaf  thereof,  or  cancel,  obliterate, 
destroy,  or  alter  any  entry  therein,  or  make  any  false  entry  therein,  or 
shall  refuse  to  permit  any  officer  of  Excise  at  any  time  to  inspect  such 
book,  or  to  make  any  minute  therein,  or  to  take  any  extract  therefrom,  as 
to  such  officer  shall  seem  meet,  or  to  remove  or  take  awav  such  book, 
leaving  a  new  book  for  the  like  purpose  in  lieu  thereof,  or  ii  any  maltster 
or  maker  of  malt  shall  have  wetted  or  steeped  any  greater  or  less  quantity 
of  corn  or  grain  than  shall  be  stated  in  the  entry  thereof  in  the  said  book, 
every  maltster  or  maker  of  malt  so  offending  shall  for  every  such  offence 
forfeit  and  lose  the  sum  of  50/. :  provided  that  no  maltster  or  maker  of 
malt  shall  be  subject  to  the  said  penalty  for  or  by  reason  of  his  having 
steeped  or  wetted  any  greater  or  less  quantity  of  com  or  grain  than  shall 
be  suted  in  the  entry  thereof,  if  the  quantity  wetted  shaU  not  be  greater 
or  less  than  the  quantity  entered  in  the  proportion  of  one  bushel  in 
twenty." 

Sect.  9.  ''  That  so  much  of  the  said  recited  act  as  enacts,  that  it  shall 
be  lawful  for  any  maltster  or  maker  of  malt,  who  shall  give  such  further 
notice  of  his  or  her  intention  to  continue  the  corn  or  grain  by  him  or  her 
to  be  wet  or  steeped  covered  with  water  for  the  space  of  sixty-five  hours, 
as  hereafter  mentioned,  to  bqgin  to  wet  or  steep  such  com  or  grain  to  be 
made  into  malt  at  any  time  between  the  hours  of  eight  of  the  clock  in  the 
evening  and  eleven  of  the  clock  at  night,  and  if  any  maltster  or  maker  of 
malt,  who  shall  have  given  such  further  notice  as  aforesaid,  shall  begin  to 
wet  or  steep  any  such  com  or  grain  as  aforesaid,  to  be  made  into  malt,  at 
arnr  other  time  than  as  aforesaid,  every  such  maltster  or  maker  of  milt  an 
oflfending  shall  for  every  such  offence  forfeit  and  lose  the  sum  of  100^) 
shall  be  and  the  same  is  hereby  repealed." 

Sect.  10.  "  That  so  much  of  the  said  recited  act  as  enacU,  that  every 
maltster  or  maker  of  malt  shall  continue  the  com  or  grain  b^  him  or  her 
wet  or  steeped  in  the  cistern  to  be  made  into  malt  covered  with  water  for 
a  space  of  time  not  exceeding  fifty-five  and  not  less  than  forty  hours  from 
the  time  of  such  com  or  grain  being  first  wet  or  steeped,  and  if  any 
maltster  or  maker  of  malt  shall  continue  such  com  or  grain,  or  any  j^rt 
thereof,  covered  with  water  for  any  space  of  time  exceeding  fifty-ny* 
hours,  or  shall  drain  or  draw  off  the  water  from  any  such  com  or  grain 
before  the  expiration  of  forty  hours  from  the  time  of  such  com  or  grain 
being  first  wet  or  steeped,  every  malteter  or  maker  of  malt  so  ofiending 
shall  for  every  such  ofibnce  forfeit  and  lose  the  sum  of  lOOA,  shall  be  and 
the  same  is  hereby  repealed." 
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Sect  II.  ''That  so  mnch  of  the  said  recited  act  as  enacts,  that  where 
any  maltgtcr  or  maker  of  malt  shall  intend  to  continue  the  corn  or  grain 
to  be  wet  or  steeped  covered  with  water  for  the  space  of  sixty-five  hours 
every  such  maltster  or  maker  of  malt  shall,  in  the  notice  in  writing  by 
him  or  her  required  to  be  given  to  the  officer  of  Excise  under  whose 
survey  such  maltster  or  maker  of  malt  shall  then  be,  of  the  day  and  par- 
ticular hour  of  the  day  when  such  maluter  or  maker  of  malt  shall  intend 
to  wet  or  steep  com  or  grain  to  be  made  into  malt,  and  of  the  quantity  of 
com  or  grain  in  bushels  to  be  then  wet  or  steeped,  give  further  notice 
that  it  is  his  or  her  intention  to  continue  the  same  oovCTed  with  water  for 
the  space  of  sixty-five  hours  from  the  time  of  such  com  or  grain  being  first 
wet  or  steeped ;  and  every  such  maltster  or  maker  of  malt  shall  in  such 
case  continue  such  com  or  grain  covered  with  water  for  and  until  the 
expiration  of  sixtv-five  hours  as  aforesaid ;  and  if  any  maltster  or  maker 
of  malt,  who  shaU  have  given  such  further  notice  as  aforesaid,  shall  not 
continue  such  com  or  grain  covered  with  water  for  and  until  the  expira- 
tion of  sixty-five  hours  as  aforesaid,  or  shall  continue  the  same  covered 
with  water  for  any  time  after  the  expiration  of  sixty-five  hours  as  afore- 
said, every  such  maltster  or  maker  of  malt  so  offending  shalU  for  every 
such  offence  forfeit  and  lose  the  sum  of  100/.,— shall  be  and  the  same  is 
hereby  repealed." 

Sect  IS.  "  That  so  much  of  the  said  recited  act  as  provides  and  enacts, 
that  it  shall  be  lawful  for  anv  maltster  or  maker  of  malt,  between  the  1st 
day  of  March  and  the  1st  day  of  November  in  every  year,  to  drain  or 
draw  off  the  water  once  from  any  com  or  grain  by  mm  or  her  wet  or 
steeped  in  the  cistern  to  be  made  into  malt,  before  the  expiration  of  the 
time  for  which  corn  or  grain  is  by  this  act  required  to  be  kept  covered 
with  water,  without  incurring  any  penalty  for  so  doing,  provided  such 
maltster  or  maker  of  malt  shall,  in  the  notice  by  him  or  her  given  of  his 
or  her  intention  to  wet  or  steep  such  corn  or  grain  to  be  made  into  malt 
by  this  act  before  required,  express  his  or  her  intention  to  drain  or  draw 
off  the  water  irom  such  corn  or  grain  as  aforesaid,  and  the  particular  day 
and  hour  of  the  day,  between  the  hours  of  eight  of  the  clock  in  the  mom- 
ing  and  two  of  the  clock  in  the  aftemoon,  when  such  maltster  or  maker  of 
m^t  shall  intend  so  to  do,  provided  always  that  such  com  or  grain  be 
agun  completely  covered  with  water  before  the  expuation  of  one  hour 
from  the  time  ik  the  water  being  begun  to  be  drained  or  drawn  off  as 
aforesaid,  any  thing  hereinbefore  contained  to  the  contrary  thereof  not- 
withstanding, shall  be  and  the  same  is  hereby  repealed." 

Sect.  13.  "  That  every  maltster  or  maker  of  malt  shall  continue  the  com 
or  grain  by  him  or  her  wet  or  steeped  in  the  dstera,  to  be  made  into  malt, 
covered  with  water  for  a  space  of  time  not  less  than  forty  hours  from  the 
time  of  such  com  or  grain  being  first  wet  or  steeped;  and  if  any  maltster 
or  maker  of  malt  shaU  drain  or  draw  off  the  water  from  any  such  corn  or 
grain  before  the  expiration  of  forty  hours  from  the  time  of  such  com  or 
pain  being  first  wet  or  steeped,  every  maltster  or  maker  of  malt  so  offend- 
ing shall  for  every  such  offence  forfeit  and  lose  the  sum  of  100/." 

Sect  14.  "  Provided  always,  that  it  shall  be  lawful  for  any  maltster  or 
maker  of  malt  to  draw  off  the  water  from  any  com  or  grain  by  him  or  her 
wet  or  steeped  in  the  cistem,  to  be  made  into  malt,  once  during  the  time 
such  com  or  grain  shall  be  continued  in  steep,  although  the  same  shall  not 
then  have  been  covered  with  water  for  the  space  of  forty  hours,  without 
any  penalty  being  incurred  for  so  doing,  provided  such  maltster  or  maker 
of  malt  shall,  in  the  notice  by  him  or  her  given  of  his  or  her  intention  to 
wet  or  steep  com  or  grain  to  be  made  into  malt,  by  this  act  required, 
express  his  or  her  intention  to  drain  or  draw  off  the  water  from  such  com 
or  grain  as  aforesaid,  and  the  particular  day  and  hour  of  the  day,  between 
the  hours  of  eight  of  the  clock  in  the  morning  and  two  of  the  clock  in  the 
afternoon,  when  such  maltster  or  maker  of  malt  shall  intend  so  to  do ;  pro- 
vided always,  that  such  com  or  grain  be  again  completely  covered  with 
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Provision  thst 
nultsten  having 
Riven  notice  to 
■teq>  for  nixty-flvs 
houn  thall  keep 
grain  in  steep  for 
that  time  r^ 
pealed. 


So  much  of  act  aa 
aliow*  water  to  be 
o;ioe  lir.uued 
repealed. 


Maltster  to  keep 
the  grain  in  the 
cistern  covered 
with  water  for  at 
least  forty  hours. 


Waternuy  be  once 
drained  during  Uie 
steeping*  on  due 
notice  having  been 

Sven,  provided 
e  corn  be  again 
covered  withm  an 
hour. 
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ProvUion  that 
inalUiers.  having 
given  notice  to 
•tccp  for  Mxty-five 
h(ur»,  shall  empty 
their  ci-Ht'rn  only 
between  one  in  the 
forr  no  >'i  and  four 
in  th?  afternooD, 
repealed. 


Com  maj  be 
emptied  from  the 
couch  frame  at  the 
f  xpiration  of 
twenty-six  hours, 
but  to  be  deemed 
in  couch  for  thirty 
hours. 


When  any  increase 
»hnll  be  found  on 
turning  out  any 
grain  from  the 
couch,  such  in- 
crease not  to  be 
deemed  con- 
clusive of  tread- 
ing, unless  it  shall 
amount  to  six 
bushels  and  one 
quarter  in  every 
one  hundred 
bushels. 
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water  before  the  expiration  of  one  hour  from  the  tune  of  the  water  being 
begun  to  be  drained  or  drawn  off  as  aforesaid ;  any  thing  in  the  said 
recited  act  or  this  act  to  the  contrary  notwithstanding. 

Sect.  ]  5.  '*  That  so  much  of  the  said  recited  act  as  enacts,  that  it  shall 
not  be  lawful  for  any  maltster  or  maker  of  malt,  who  shall  have  given  such 
further  notice  of  his  or  her  intention  to  continue  the  com  or  grain  bv  him 
or  her  wet  or  steeped  covered  with  water  for  the  space  of  sixty-five  nottrs^ 
as  before  mentioned,  to  empty  or  take  such  corn  or  grain,  or  any  part 
thereof,  from  or  out  of  the  cistern  at  any  other  time  than  between  the 
hours  of  one  of  the  clock  in  the  forenoon  and  four  of  the  clock  in  the 
afternoon ;  and  if  any  maltster  or  maker  of  malt,  who  shall  have  given 
such  further  notice  as  aforesaid,  shall  empty  or  take  such  com  at  grain  as 
aforesaid,  or  any  part  thereof,  from  or  out  of  the  cistern  at  anv  other  time 
than  aforesaid,  every  such  maltster  or  maker  of  malt  so  offending  shall 
for  every  such  offence  forfeit  and  lose  the  sum  of  100/., — ^shall  be  and  the 
same  is  hereby  repealed.** 

Sict.  16.  **  That  no  maltster  or  maker  of  malt  shall  be  liable  to  any 
penalty  or  forfeiture  by  the  said  recited  act  imposed,  for  or  by  reason  of 
any  com  or  grain  not  being  at  any  time  of  the  year  kept  and  continued 
laid  in  the  couch  frame  or  frames  into  which  such  com  or  grain  shall  have 
been  emptied  for  the  space  of  thirty  hours  or  any  longer  period  than 
twenty-six  hours  from  the  time  of  its  being  emptied  from  or  out  of  tlie 
cistern  or  cisterns  in  which  the  same  shall  have  been  wetted  or  steeped, 
but  all  such  com  or  grain  shall  nevertheless  in  all  cases  where  the  same 
shall  not  have  been  gauged  and  taken  account  of  by  the  proper  officer  of 
Excise  within  twenty-six  hours  from  the  time  of  such  com  or  grain  being 
emptied  out  of  the  cistem  or  cistems,  and  whilst  the  same  was  kept  in 
the  couch  frame,  at  all  times  of  the  year,  be  taken  and  deemed  to  be  in 
couch,  and  shall  be  gauged  and  taken  account  of  by  the  officer  of  £xcise 
as  in  couch  for  the  space  of  thirty  hours  from  the  time  of  its  being 
emptied  from  or  out  of  the  cistern  or  cisterns,  whether  such  com  or  grain 
shall  be  continued  in  the  couch  frame  or  frames  into  which  the  same 
shall  have  been  emptied,  or  shall  be  removed  after  the  expiration  of  the 
said  twenty-six  hours  and  before  the  expiration  of  thirty  hours,  from 
such  couch  frame  or  frames,  to  the  floor." 

Sect.  17.  "  And  whereas  in  and  by  the  said  recited  act  it  is  lawful  for 
any  officer  of  Excise  who  shall  have  reason  to  believe  or  who  shall  suspect 
that  the  corn  or  grain  making  into  malt  in  any  cistern  or  couch  fraine 
has  been  trodden  or  forced  together,  and  for  any  person  or  persons  in  aid 
and  assistance  of  such  officer,  in  the  presence  of  such  maltster  or  maker  of 
malt,  or  of  his  servant,  if  ruch  maltster  or  servant  shall  think  fit  to  be 
present,  to  turn  over  all  such  com  or  grain,  either  by  throwing  all  such 
com  or  grain  from  and  out  of  the  cistem  or  couch  frame,  and  returning 
the  same  into  the  cistern  or  couch  frame  from  which  it  shall  have  been 
thrown,  and  laying  the  same  level  again  therein,  or  by  tumiug  over  all 
such  com  or  grain  in  such  cistern  or  couch  frame,  and  laying  the  same 
level  again  tnerein,  or  by  throwing  out  any  part  of  such  com  or  grain 
from  such  cistem  or  couch  frame,  and  tuming  over  so  much  thereof  as 
shall  be  left  remaining  therein,  and  retuming  so  much  of  such  corn  or 
grain  as  shall  have  been  thrown  out  into  the  cistern  or  couch  frame  from 
which  tlie  same  shall  have  been  thrown,  and  laying  the  whole  of  such 
com  or  grain  level  again  in  such  cistern  or  couch  frame,  as  to  such  officer 
shall  seem  fit ;  and  if  any  increase  shall  be  found  in  the  gauge  or  quan* 
tlty  of  such  corn  or  grain  after  being  turned  over  and  laid  levd  again  in 
the  cistem  or  couch  frame  in  any  such  manner  as  aforesaid,  over  and 
above  the  former  gauge  in  any  greater  proportion  than  that  of  one  bushel 
in  every  twenty  bushds  of  such  corn  or  grain,  the  increase  so  found  is  in 
and  by  the  said  recited  act  to  be  deemed  conclusive  evidence  that  such 
com  or  grain  had  been  trodden  or  forced  together :   and  wliereas  it  rax! 
happen  that  when  com  or  grain  has  been  emptied  from  the  cistem  ioto 
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the  conch  frame  more  than  twelve  hours  the  increase  thereof  from  the 
swell  may  amount  to  one  hushel  in  twenty  without  fraud ;  and  it  is  ex- 
pedient to  alter  such  proportion,  so  far  as  respects  such  com  or  grain  in 
the  couch  frame;  he  it  therefore  enacted,  that  when  any  ollicer  of 
Excise  shall  in  manner  authorized  hy  the  said  recited  act  turn  over  and 
level  again  in  any  couch  frame  any  com  or  grain  after  the  expiration  of 
twelve  hours  from  the  time  when  such  com  or  grain  shall  have  been 
emptied  from  the  cistern  or  cisterns  into  such  couch  frame,  and  any 
increase  shall  be  found  in  the  gauge  or  quantity  of  such  com  or  grain 
after  being  turned  over  and  laid  level  again  in  the  couch  frame  in  any  such 
manner  as  aforesaid,  over  and  above  the  former  gauge,  no  such  increase 
shall  be  deemed  conclusive  evidence  that  such  com  or  grain  had  been 
trodden  or  forced  together,  unless  such  increase  shall  be  in  any  greater 
proportion  than  six  busliela  and  one  quarter  of  a  bushel  in  every  one  hun- 
dred bushels  of  such  com  or  grain." 

Sjct  18.  "  And  whereas  in  and  by  the  recited  act  every  maltster  and 
maker  of  malt  is  restricted  from  wetting,  watering,  or  sprinkling  any 
com  or  grain  making  into  malt,  before  the  expiration  of  twelve  days  or 
two  hundred  and  eighty-eight  hours  after  the  same  shall  have  been 
emptied  or  taken  from  or  out  of  the  cistern :  and  whereas  it  is  expedient 
to  allow,  under  certain  r^ulations,  maltsters  and  makers  of  malt  to  water 
and  sprinkle  corn  or  grain  making  into  malt,  before  the  expiration  of 
twelve  days  or  two  hundred  and  eighty-eight  hours;  be  it  tlierefore 
enacted,  that  it  shall  and  may  be  lawful  for  any  maltster  or  maker  of 
malt  who  shall  have  kept  and  continued  any  com  or  grain  making  into 
malt  covered  with  water  in  the  cistern  for  the  full  space  of  fifty  hours 
from  the  time  of  such  com  or  grain  being  first  wetted  or  steeped,  and 
who  shall  not  at  the  same  time  have  in  the  same  malthouse  any  other 
com  or  grain  on  the  floor  which  shall  been*  kept  and  covered  witn  water 
for  any  less  space  than  fifty  hours  from  the  time  of  the  same  being  first 
wet  or  steeped,  to  wet,  water,  or  sprinkle  any  such  corn  or  grain  at  any 
time  after  toe  expiration  of  eight  days  or  one  hundred  and  ninety-two 
hours  after  the  same  shall  have  been  emptied  or  taken  out  of  the  cistern. 
Provided  always,  that  every  maltster  or  maker  of  malt  who  shall  wet, 
water,  or  sprinkle  any  com  or  grain  making  into  malt  contrary  to  the 
regulations  aforesaid  shall  be  subject  and  liable  to  the  penalty  in  and  by 
the  Slid  recited  act  imposed  for  wetting,  watering,  or  sprinkling  com  or  grain 
before  the  expiration  of  twelve  days  or  two  hundred  and  eiffhty-elght  hours." 

Sect.  19.  "  That  nothing  in  the  said  act  contained  shall  extend  or  be 
construed  to  extend  to  render  liable  any  maltster  or  maker  of  malt  to  any 
penalty  by  the  said  act  imposed  for  not  putting  or  placing  the  sides  or 
outward  edges  of  anv  floor,  or  any  quantity  of  com  or  grain  making  into 
malt,  in  straight  lines,  as  required  by  the  said  recited  act,  so  that  all 
such  floors  or  quantities  of  com  or  grain  making  into  malt  shall  be 
deposited  and  left  and  placed  in  such  form  that  they  may  be  conveniently 
gauged,  and  that  they  be  levelled  as  required  by  the  said  recited  act" 

Sect.  SO.  '*  And  that  so  much  of  the  said  recited  act  as  enacts,  that 
whenever  the  duty  upon  malt  shall  be  charged  by  gauge  of  the  corn  or 
grain  taken  while  the  same  is  in  a  state  of  operation,  or  in  process  of 
making  into  malt,  such  sllowances  shall  be  made  upon  such  gauges  as 
are  hereinafter  mentioned :  upon  every  gauge  thereof  taken  by  the  officer 
of  Excise  (a^  in  the  cistern  wherein  the  com  or  grain  is  wetting  or  steeping 
to  be  made  mto  malt,  or  in  the  couch  frame  into  which  the  corn  or  grain 
shaU  have  been  emptied,  during  the  period  respectively  for  which  com 
or  grain  is  by  this  act  before  required  to  be  kept  and  continued  in  such 
cistem  and  couch  frame  respectively,  an  allowance  shall  be  made  by  such 
oflioer  of  one-fiftli  part  of  the  whole  quantity  of  the  corn  or  grain  so 
found  by  such  gauge;  and  upon  every  gauge  taken  by  the  o£Bcer  of 
Excise  of  such  com  or  grain  on  the  floor,  after  the  expiration  of  surh 
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Rnin  which  hat 
licen  »t?t»|ied  Bitf 
hours,  if  there  Iw 
no  other  grain  ia 
ttie  hotiw  which 
has  bocii  fttccpetl 
for  any  Irs*  tune, 
nuy  be  AiiriDklud. 


•  Sie, 


No  penalty  for  the 
outwnrd  cdKCi  of 
the  fliior  not  bcinir 
In  •tmii^ht  llnei.Ir 
so  plan  d  an  to  bj 
cunveni«ntly 
gauged. 


Allowance!  on 
charging  malt  re> 
pealed. 


(a)  In  the  act  it  \»  printed  by  mistake  Krercise, 
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Allowanccf  to  be 
made  on  chargtug 
malt  by  gauges 


Allowance  on  uu- 
ftereered  malt  mea- 
lurcd  from  the 
kiln  reiiealed. 


Isxctse  anil  QLuSttmS.     II.  Of  Excise. 

perioils  of  time  respectively  as  aforesaid,  and  before  the  expiration  of 
'  ninety-six  hours  from  the  time  when  such  corn  or  grain  was  emptied  or 
taken  from  or  out  of  the  cistern,  an  allowance  shall  be  made  by  such 
officer  of  one-third  part  of  the  whole  quantity  of  the  com  or  gndn  so 
found  by  such  gauge  as  last  aforesaid ;  and  upon  eyenr  gauge  afterwards 
taken  by  the  officer  of  Excise  of  such  com  or  Krain  berore  the  same  shall 
be  dried  off  upon  and  removed  from  the  kun,  an  allowance  shall  be 
made  by  such  officer  of  one-half  of  the  whole  quantily  of  such  com  or 
grain  so  found  by  such  gauge  as  last  aforesaid ;  and  we  duty  of  Excise 
upon  maltj  when  charged  upon  the  com  or  grain  in  a  state  of  operation^ 
or  in  process  of  making  into  malt  as  aforesaid,  shall  be  charged  upoo  the 
best  of  the  several  gauges  so  taken  as  aforesaid,  after  such  allowances 
shall  have  been  so  made  thereon  respectively  as  before  mentioned.  Pro* 
vlded  always,  that  it  shall  be  lawful  for  any  officer  of  Excise  to  take  an 
account  of  all  the  malt  made  by  any  maltster  or  maker  of  maltj  after  die 
same  shall  have  been  taken  or  thrown  off  from  the  kiln,  and  whilst  the 
same  shall  remain  in  the  custody  or  possession  of  the  msiltster  or  maker 
thereof;  and  if,  upon  taking  such  account  as  last  aforesaid,  such  officer 
shall  find  the  quantity  of  malt  so  taken  account  of  to  exceed  the  quantity 
before  charged  with  dutv,  according  to  the  best  gauge  thereof  when  taken 
in  operation  as  aforesaid,  such  officer  shall  in  every  such  case  (making  an 
allowance  after  the  rate  of  eighteen  busliels  in  every  one  hundred  bushels  of 
blown  malt  for  porter)  charge  the  duty  upon  all  such  excess ;  any  thing 
hereinbefore  contained  to  the  contrary  thereof  notwithstanding,— uiall  be 
and  the  same  is  hereby  repealed." 

Sect.  21.  '' That  whenever  the  duty  upon  malt  shall  be  chaiged  bj 
gauge  of  the  com  or  grain  taken  whilst  the  same  is  in  a  state  of  operation, 
or  in  process  of  making  into  malt,  such  allowances  shall  be  msde  upon 
such  gauges  as  are  hereinafter  mentioned ;  that  is  to  say,  upon  every  gauge 
thereof  uken  by  the  officer  of  Excise  in  the  cistern  wherein  tne  com  or  grain 
is  wetting  or  steeping  to  be  made  into  malt,  during  the  time  which  tnch 
com  or  grain  shall  be  kept  and  continued  in  such  cistern,  or  in  the  couch 
frame  into  which  such  com  or  grain  shall  be  emptied,  or  on  the  floor, 
during  the  period  for  which  such  com  or  grain  is  by  this  act  before  nv 

Suired  to  be  kept  and  continued  in  such  couch  frame,  and  directed  to  be 
eemed  in  couch,  and  gaueed  and  taken  account  of  as  in  such  couch,  an 
allowance  shall  be  made  oy  such  officer  of  seventeen  bu^els  and  one 
half  bushel  in  every  one  hundred  bushels  of  the  whole  quantity  of  the 
com  or  grain  so  found  by  such  gauge ;  and  upon  every  gauge  taken  by 
the  officer  of  Excise  of  such  com  or  grain  on  the  floor  after  the  expiration 
of  twenty-six  hours,  if  such  com  or  grain  shall  have  been  previously 
gauged  and  taken  account  of  in  the  couch  frame,  and  if  such  com  or  grain 
shall  not  have  been  so  previously  gauged,  then  after  the  expiration  of 
thirty  hours,  and  before  the  expiration  of  seventy-two  hours  from  the  time 
wlien  such  com  or  grain  was  emptied  or  taken  from  or  out  of  the  cistem, 
an  allowance  shall  be  made  of  one- third  of  the  whole  quantity  of  the  com 
or  grain  so  found  by  such  gauge  as  last  aforesaid ;  and  upon  every  gauge 
afterwards  taken  by  the  officer  of  Excise  of  such  com  or  grain  before  die 
same  shall  be  dried,  an  allowance  shall  be  made  by  such  officer  of  one* 
half  of  the  whole  quantity  of  such  corn  or  grain  so  found  by  such  gaoge 
as  last  aforesaid ;  and  the  duty  of  Excise  on  malt,  when  charged  upon  the 
corn  or  grain  in  a  state  of  operation,  or  in  process  of  making  into  malt, 
as  aforesaid,  shall  be  charged  on  the  best  of  the  several  gauges  so  taken 
as  aforesaid  after  such  allowanoea  shall  have  been  so  made  thereon  re- 
spectively as  aforesaid." 

Sect.  22.  "  And  that  so  much  of  the  said  act  as  provides  and  enacts,  Uut 
whenever  any  officer  of  Excise  shall  propose  to  measure  or  take  an  account 
of  malt,  on  tne  same  being  taken  or  thrown  off  from  the  kiln,  and  f  ^j^ 
the  same  is  hot,  and  contains  die  commings  or  roots  thereof,  and  is  in  the 
same  state  as  the  same  has  been  taken  or  thrown  off  from  the  kiln,  socfi 
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officer  shall  in  such  account  make  an  allowance  of  tw^\e  per  centum  for       16.  Malt. 
the  heat,  commings^  or  roots,  and  unclean  state  of  such  malti  or  shall,  at 


the  election  of  such  officer,  require  such  malt  to  be  forthwith  screened  and  ^'  Geo.4,c  it. 
cleaned  for  the  purpose  of  being  measured  and  taken  account  thereof 
without  such  allowance;  and  in  case  such  maltster  or  maker  of  malt  shall, 
on  such  request  of  the  officer  to  screen  such  malt,  desire  time  so  to  do,  it 
shall  be  lawful  for  such  officer  to  lock  up  all  such  malt  in  a  safe  and  secure 
room,  to  be  provided  by  such  maltster  or  maker  of  malt ;  and  no  such 
maltster  or  maker  of  mait  shall  be  entitled  to  any  such  allowance  as  afore- 
said, or  to  screen  such  malt  before  the  same  is  measured  or  taken  account 
of  as  aforesaid,  unless  he  shall  forthwith  remove  and  deposit  all  such  malt 
in  such  room,  and  keep  the  same  therein  so  locked  up  by  the  officer  of 
Excise,  safely  and  securely,  and  unmixed  with  any  other  malt  whatsoever, 
until  such  maltster  or  maker  of  malt  shall  cive  forty-eight  hours'  notice 
to  the  proper  officer  of  Excise  to  unlock  sucn  room,  and  shall  thereupon 
screen  and  clean  such  malt  for  the  purpose  of  being  measured  and  taken 
account  of  by  the  officer,  without  such  allowance  as  aforesaid.  Provided 
also,  that  on  any  officer  taking  an  account  of  the  malt  in  the  stock,  custody, 
or  possession  of  any  maltster  or  maker  of  malt,  on  or  after  the  10th  dav  of 
October  in  every  year,  as  hereinafter  mentioned,  every  such  officer  snail 
make  an  allowance  to  such  maltster  or  maker  of  malt  of  one  bushel  in 
twenty  bushds  of  such  malt,  for  any  variation  having  occurred  therein 
whilst  in  stocks ;  any  thing  hereinbefore  contained  to  tne  contrary  thereof 
in  anywise  notwithstanding, — shall  he  and  the  same  is  hereby  repealed." 

Sect.  23.  *'  And  that  so  much  of  the  said  act  as  enacts,  that  every  maltster  S^SMpnwottiily 
or  maker  of  malt  shall,  monthly  and  every  monUi,  make  a  true  entry  in  repealed. 
writing  of  all  the  malt  by  him  or  her  made  within  such  period  as  aforesaid, 
at  the  office  of  Excise  within  the  limits  whereof  such  malt  shall  have  been 
made;  and  if  any  maltster  or  maker  of  malt  shall  neglect  or  refuse  to  make 
entry  as  aforesaid,  or  shall  make  any  false  entry  in  that  behalf,  every  maltster 
or  maker  of  malt  so  ofiending  shall  for  every  such  offence  forfeit  and  lose 
the  sum  of  100/1, — shall  be  and  the  same  is  hereby  repealed." 

Sect.  24.  "  And  that  so  much  of  the  said  recitea  act  as  enacts,  that  every  So  much  ofthe  act 
maltster  and  maker  of  malt  shall,  within  the  space  of  fourteen  days  next  !fcnto*dewoir 
after  he  or  she  shall  have  or  ou^ht  to  have  made  such  entry  as  afore-  their  duUn  within 
mid,  pay  and  clear  off  all  the  duties  which  shall  have  been  charged  upon  ^SSayripaSi 
and  which  shall  remain  unpaid  bv  such  maltster  or  maker  of  malt,  for  or 
in  respect  of  any  malt  by  him  or  xier  made,  unless  such  maltster  or  maker 
of  malt  shall  have  given,  and  shall  maintain  and  renew,  upon  the  death  or 
insolvency  of  any  party  thereto,  security,  approved  of  by  the  commissioners 
of  Excise,  or  the  commissioner  or  commissioners  and  assistant  com- 
missioners of  Excise  in  Scotland  or  Ireland  respectively,  or  the  person  or 
persons  who  shall  be  appointed  or  employed  by  them  respectively  for  that 
purpose,  by  bond  in  double  the  value  of  the  duties  which  such  com- 
missioners of  Excise,  or  commissioner  or  commissioners  and  assistant 
commissioners  of  Excise,  or  such  person  or  persons  as  aforesaid,  shall  judge 
likely  to  arise  or  be  charged  upon  and  become  due  from  such  maltster  or 
maker  of  malt  within  any  five  months,  for  the  due  payment  at  the  end  of 
every  four  months  from  the  day  on  which  such  maltster  or  maker  of  molt 
shall  or  ought  to  have  made  such  entry  as  aforesaid,  of  all  such  duties  and 
■um  and  sums  of  money  as  shall  arise  or  be  charged  on  or  become  due  from 
such  maltster  or  maker  of  malt  j  and  if  any  maltster  or  maker  of  malt  who 
shall  not  have  given  such  security,  or  who  shall  not  maintain  and  renew 
such  security  as  aforesaid,  shall  neglect  or  refuse  to  pay  and  clear  off  such 
duties  within  the  space  of  fourteen  days  as  aforesaid,  every  such  maltster 
or  maker  of  malt  as  last  aforesaid,  so  offending,  shall  for  every  such  offence 
forfeit  and  lose  double  the  sum  for  which  such  duties  so  neglected  or  re- 
fused to  be  paid  or  cleared  off  as  aforesaid  shall  amount  to^ — shall  be  and 
the  same  is  hereby  repealed." 

Sect.  25.  **  And  that  so  much  of  an  act  passed  in  Oie  ninth  year  of  the 
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So  much  of  9  G«>. 
4.  c.  45,  as  enacts  J 
th.-it  all  duty  on 
malt  shall  be  paid 
within  fourteen 
days  after  entry 
made  repealed. 


OfRcer  of  Excise 
to  make  a  return 
of  duty  charged  on 
the  maltster  every 
six  week* :  the 
amount  of  iiuch 
r<.>tum  to  be  paid 
in  six  days,  unless 
f.-curity  shall  have 
bsen  given. 


Certain  maltiten 
in  Scotland  and 
Ireland  to  clear  off 
the  duty  in  aia. 
day*. 


Rcffutatlont  re- 
lating to  cer- 
iifloatct  repealed. 


lExcfec  anb  ©uj^toms.    II.  O/RxcUe. 

reign  of  His  present  Majesty,  intituled  An  ctct  to  amend  and  to  make  jrf* 
petuat,  and  to  extend  to  the  whole  of  the  united  kingdom,  certain  pmvisiout  om- 
taincd  in  several  act x  for  regulating'  the  rectfjication,  compmndingydeaiintf 
in,  or  retailing  of  spirits,  and  for  preventing  private  distillation,  in  Sct/t- 
land,  and  to  provide  for  the  pai/ment  of  the  duty  on  malt  used  in  making  of 
spirits  from  malt  only,  as  enacts^  that  all  duty  charged  upon  or  in  respect 
of  any  malt  which  shall  be  made  to  be  used  and  consumed  only  by  distitlen 
or  makers  of  low  wines  or  spirits  in  Scotland  or  Ireland,  in  distillin:;  low 
wints  or  spirits  made  from  malt  only,  shall  be  paid  and  cleared  off* by  the 
maltster  or  maker  of  such  malt  withm  the  space  of  fourteen  da3rs  next  after 
such  maltster  or  maker  of  malt  shall  have  or  ought  to  have  made  such  entrVi 
as  in  the  said  therein- recited  act  is  mentione<l,  whether  any  bond  or  security 
for  the  payment  of  such  duties  shall  or  shall  not  have  been  given  pursuant 
to  the  said  recited  act,  on  pain  that  every  such  maltster  or  maker  of  malt 
shall  forfeit  double  the  amount  or  sum  of  such  duties  so  neghcted  or  re- 
fused to  be  paid  within  the  said  space  of  fourteen  days,  any  thing  in  tlie 
said  recited  act  to  the  contrary  in  anywise  notwithstanding,  shall  be  and 
the  same  is  hereby  repealed." 

Sect.  26.  ''And  that  the  officer  of  Excise  under  whose  survey  any  maltster 
or  maker  of  malt  shall  be,  or  any  other  officer  appointed  so  to  do,  shall  and 
he  is  hereby  requireil,  from  time  to  time,  at  tne  expiration  of  every  six 
weeks,  or  at  such  other  times  as  the  commissioners  of  Excise  shall  direct, 
to  make  out  and  deliver  to  the  collector  of  Excise,  or  to  such  person  or 
persons  as  the  commissioners  of  Excise  shall  appoint  to  receive  die  same, 
an  account  or  return  in  writing  of  the  quantity  of  malt  made  by  such 
maltster  or  maker  of  malt,  and  for  which  he  shall  have  become  charge- 
able with  duty,  in  such  preceding  six  weeks  or  period,  and  of  the  duty 
payable  thereon ;  and  the  return  or  account  of  such  officer  shall  be  a  charge 
on  every  such  maltster  or  maker  of  malt ;  and  such  maltster  or  maker  of 
malt  shall  pay  and  clear  off*  the  duty  appearing  by  such  return  or  account 
to  have  become  due  and  payable  within  six  days  after  such  return  or  ac- 
count shall  have  been  made,  unless  such  maltster  or  maker  of  malt  ihall 
have  given  and  shall  maintain,  and  shall  renew  from  time  to  time  as  be 
may  be  by  the  commissioners  of  Excise  required,  or  persons  appointed  by 
them  for  that  purpose,  to  renew  the  same,  security,  approved  by  the  conn 
missioners  of  Excise,  or  the  person  or  persons  who  shall  be  appointed  br 
them  for  that  purpose,  by  bond  in  double  the  value  of  the  uLtits  which 
such  commissioners  of  Excise,  or  such  person  or  persons  as  aforesaid,  shall 
judge  likely  to  arise  or  be  charged  on  and  become  due  from  such  maltster 
or  maker  of  malt  within  any  eighteen  weeks,  for  the  due  payment  at  the 
end  of  every  eighteen  weeks  after  such  account  or  return  as  aforesaid  shall 
be  made  of  all  such  duties  and  sum  and  sums  of  money  as  shall  arise  or 
he  charged  on  or  become  due  from  such  maltster  or  maker  of  malt;  and 
if  any  maltster  or  maker  of  malt  who  shall  not  have  given  such  security^ 
or  who  shall  not  maintain,  and  renew  when  required  so  to  do,  such  security, 
shall  neglect  or  refuse  to  pay  and  clear  off*  such  duties  within  six  days  as 
aforesaid,  every  such  maltster  or  maker  of  malt  shall  for  every  such  offeooe 
forfeit  and  lose  double  the  sum  which  such  duties  so  n^lected  or  refused 
to  be  paid  or  cleared  off*  shall  amount  to." 

Sect.  27.  "  Provided  always,  that  all  duty  chargetl  upon  or  in  respect  of 
any  malt  which  shall  be  made  to  be  used  and  consumed  only  by  distiQers 
or  makers  of  low  wines  and  spirits  in  Scotland  or  Ireland,  in  distilling 
low  wines  or  spirits  from  malt  only,  shall  be  paid  and  cleared  off  within 
the  space  of  six  days  next  after  such  account  or  return  shall  have  been 
made  as  aforesaid,  whether  any  bond  or  security  for  the  payment  of  such 
duties  shall  or  shall  not  have  been  given,  on  pain  that  every  such  maltster 
or  maker  of  malt  shall  forfeit  double  the  amount  or  sum  of  such  duties  so 
neglected  or  refused  to  be  paid  within  the  said  space  of  six  days." 

Sect  28.  **  And  tliat  so  nmch  of  the  said  recited  act  as  direct  and  requirct 
that  a  book,  with  proper  printed  forms  and  titles  for  such  purposes  as 
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thereinafUr  mentioned,  shall  be  c1c]ivere«1  by  the  proper  officer  of  Excise 
to  every  maltster  or  maker  of  malt,  and  that  from  and  after  the  10th  day 
of  October,  1827,  no  malt  exceetlinj;  four  bushels  at  one  time,  or  if  to  a 
brewer  of  beer  for  sale,  in  any  quantity  whataoever,  shall  be  sold,  sent  out, 
or  delivered  without  a  certificate,  filled  up  and  cut  out  progressively  from 
the  printed  forms  and  titles  contained  in  such  book  as  aforesaid,  sifted 
by  the  maltster  or  maker  of  malt  selling,  sending  out,  or  delivering  the 
same,  or  by  some  person  on  his  behalf,  certifying  the  particulars  in  and  by 
the  aaid  recited  act  required,  together  with  adl  other  regidations,  pro« 
visions,  clauses,  and  enactments  in  the  said  recited  act  contained,  relating 
to  such  books,  and  to  the  issuing,  dtliTering,  or  sending  out  such  cer- 
tificates, filling  up  any  counterparts  thereof,  or  to  any  trader  or  other 
person,  or  delivering  such  certificates  to  any  officer  of  Excise,  or  to  the 
removal  of  any  malt  under  or  by  virtue  of  any  such  certificate,  and  all 
penalties  and  forfeitures  in  and  by  the  act  imposed  for  any  breach  or 
neglect  of  any  of  the  said  provisions,  regulations,  clauses,  or  enactments 
rtlating  to  the  said  book  and  to  such  certificates,  shall  be  and  the  same  is 
and  are  hereby  repealed." 

Sect  29.  **  And  that  so  much  of  the  said  recited  act  as  enacts,  that  every 
maltster  or  maker  of  malt  shall  daily  enter  in  a  book  delivereil  to  him  or 
her  by  the  officer  of  Excise  for  that  purpose  the  total  quantity  of  malt  by 
such  maltster  or  maker  of  malt  sold  or  sent  out  during  such  day,  in 
quantities  not  exceeding  four  bushels  at  one  time,  except  to  a  brewer  of 
beer  for  sale ;  and  everv  such  maltster  or  maker  oif  malt  shall  at  all  times 
keep  such  book,  with  all  entries  made  therein,  open  and  expo  ed  in  some 
entered  building  or  place  of  and  belonging  to  such  maltster  or  maker  of 
malt,  for  the  perusal  and  inspection  of  the  officers  of  Excise,  and  shall 
deliver  up  every  such  book  as  aforesaid  to  an^  officer  of  Excise  demanding 
the  same,  and  permit  him  to  make  any  mmute  therein,  as  such  officer 
shall  think  fit ;  and  if  any  such  maltster  or  maker  of  malt  shall  neglect  or 
refuse  to  make  such  entry  as  aforesaid,  or  shall  not  keep  such  book  as 
last  aforesaid,  or  shall  not  deliver  up  any  such  book  to  any  ofiicer  de- 
manding the  same,  or  permit  him  to  make  any  minute  therein,  or  shall 
convey  away  or  conceal  the  same,  or  shall  destroy  or  tear  out  any  leaf 
thereof,  or  cancel,  obliterate,  destroy,  or  alter  any  entry  therein,  or  make 
any  false  entry  therein,  every  such  maltster  or  maker  of  malt  so  oflbnding 
shall  for  every  such  offence  forfeit  and  lose  the  sum  of  50/.,^8hall  be  and 
the  same  is  hereby  repealed." 

Sect.  30.  '^  Ana  that  so  much  of  the  said  recited  act  as  enacts,  that  every 
factor  or  dealer  in  or  seller  of  malt  shall  make  true  and  particular  entry  in 
writing  of  every  building  or  place  by  him  or  her  intended  to  be  used  for 
the  storing  or  keeping  of  malt  for  safe  at  the  nearest  office  of  Excise;  and 
if  any  factor,  dealer  m  or  seller  of  malt,  shall  use  any  building  or  place  for 
the  storing  or  keeping  of  malt  for  sale,  without  having  made  such  entry 
thereof  as  aforesaid  every  factor,  dealer  in  or  seller  of  malt,  so  offending, 
shall  forfeit  and  lose  the  sum  of  100/.  for  every  building  or  place  so  used 
without  such  entry  thereof  as  aforesaid ;  and  all  malt  which  stiall  be  found 
in  any  such  builoing  or  place  shall  be  forfeited,  and  shall  and  may  be 
scizerl  by  any  officer  of  Excise,— shall  be  and  the  same  is  hereby  repealed." 

Sect.  31.  "  And  that  so  much  of  the  said  recited  act  as  directs  and  requires 
that  a  book,  prepared  with  proper  printed  forms  and  titles  for  such  pur- 
poses as  thereinafter  mentioned  shall  be  delivered  by  the  proper  officer 
of  Excise  to  every  factor  or  dealer  in  or  seller  of  malt,  and  that  every  factor 
or  dealer  in  or  seller  of  malt  shall  make  entries  in  such  book  of  all  malt 
received  into  his  or  her  custody,  and  all  regulations,  directions,  and  pro- 
visions in  the  said  recited  act  relating  to  such  book  or  such  entries,  snail 
be  and  the  same  is  and  are  hereby  repealed." 

Sect.  32.  '*  And  that  so  much  of  the  said  act  as  enacts,  that  every  maltster 
or  maker  of  malt,  within  ten  days  after  the  tenth  day  of  October  in  every 
year,  shall  cast  or  place  all  the  malt  not  then  in  operation  or  process  of 
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making  into  malt,  in  his  or  her  custody  or  poeaenion^  into  such  leTel  and 
r^;ular  form  aa  may  enable  the  officer  of  Excise  conveniently  to  gauge  and 
ascertain  the  true  quantity  thereof;  and  if  any  maltster  or  maker  of  malt 
shall  neglect  or  rmiae  to  cast  or  place  all  or  any  such  malt  as  aforessid, 
every  maltster  or  maker  of  malt  so  offisnding  shall  for  every  such  offence 
forfeit  and  lose  the  sum  of  100/.,— shall  be  and  the  same  is  hereby  repealed" 

Sect  33.  "  And  that  so  much  of  the  said  recited  act  aa  enacts,  that  erery 
person  who  shall  at  any  time  be  found  removing  or  attending  and  directing 
the  removal  of  any  malt  from  one  part  of  the  united  kingdom  to  any  other 
part  thereof  ahall,  upon  the  demand  of  any  officer  of  Excise^  produce  such 
malt,  and  the  certificate  accompanying  or  which  ahall  or  ought  to  hi?e 
accompanied  such  malt  on  the  removal  thereof,  to  ^e  officer  demanding 
the  same,  to  be  by  him  examined  and  inspected,  and  compared  with  the 
quantity  and  quality  of  the  malt  so  removing  aa  aforesaid ;  and  if  any 
such  person  or  persons  shall,  upon  the  demand  of  any  officer  of  Exdie, 
neglect  or  refuse  to  produce  any  such  malt  or  certificate  as  aforesaid  or  to 
suffer  or  permit  such  inspection,  examination,  and  compare  as  aforesaid,  or 
shall  hinder  or  obstruct  any  officer  of  Excise  therein,  or  in  the  due  exe- 
cution of  his  duty,  or  of  any  of  the  powers  to  such  officer  by  this  act 
granted,  every  such  person  so  offending  shall  for  every  such  offence  forfeit 
and  lose  the  sum  of  200/. ;  and  in  every  such  case  all  such  malt,  and  the 
vessel  or  boat,  cart,  carriage,  or  other  conveyance,  horses  or  other  cattle, 
removing  or  which  shall  have  beoi  used  in  the  removal  of  such  malt,  sbill 
be  forfeited,  and  shall  and  may  be  seised  by  any  officer  of  Excise,— shall  be 
and  the  same  is  hereby  repealed." 

Sect.  34.  "  Provided  always,  that  the  repeal  of  any  of  the  proFisions  of 
the  said  recited  act  by  this  act  shall  not  extend  or  be  construed  to  extend  to 
revive  or  put  in  force  any  provision  contained  in  any  former  act  or  acts;  hat 
that  all  such  enactments,  clauses,  and  provisions,  in  any  former  act  or  acts 
containetl,  as  are  by  the  said  recited  act  directly  or  indirectly  repealed,  slwi 
and  the  same  are  hereby  declared  to  continue  repealed  and  of  no  effect 

Sect.  35.  "  That  if  any  workman,  servant,  or  labourer  employed  by  or 
in  the  service  of  any  maltster  or  maker  of  malt  ahall  maliciously,  and  with 
intent  to  injure  such  maltster  or  maker  of  malt,  omit  to  give  any  notice,  or 
to  do  any  act,  matter,  or  thinff  required  by  the  said  recited  act  or  this  act 
to  be  given  or  done,  or  shall  do  any  act,  matter,  or  thing  prohibited  to  be 
done  by  the  said  recited  act  or  this  act,  or  commit  anv  offence  against  ssy 
of  the  provisions  of  the  said  recited  act  or  this  act,  wnerebv  such  malutei 
or  maker  of  malt  shall  be  injured  or  damnified,  or  subjected  to  any 
penalty  imposed  by  the  said  recited  act  or  this  act,  every  such  workmsD^ 
servant,  and  labourer  so  offending  shall  and  may  be  arrested  and  convey^ 
before  any  one  juatice  of  the  peace,  and  convicted  by  and  before  sucn 
justice,  and  committed  to  gaol,  and  kept  to  hard  labour,  in  the  manner 
directed  by  and  for  the  time  spedfled  in  the  said  provision  of  the  t»(i 
recited  act;  and  the  said  provision  ia  herebv  extended  to  the  other 
offences  against  the  recited  act  and  this  act,  and  made  part  of  this  *^J^ 
fully  and  effectuallv  as  if  the  same  was  hereby  repeated  and  re-eDacte(dL 
Provided  always,  that  no  such  arreat  and  conviction  shall  take  place  or  1^ 
made  for  any  offence  committed  by  any  such  workman,  servant,  or  ^^^^^ 
against  any  provision  of  the  said  recited  act  or  this  act,  after  the  expira^^ 
of  one  montn  from  the  discovery  of  the  offence." 

Sect  36. "  And  that  so  much  of  the  said  recited  act  as  provides  and  enac^ 
that  no  person  or  persons  shall  be  entitled  to  any  rehef  in  such  case  as 
aforesaid,  unless  a  notice  in  writing,  describing  the  nature,  cause,  an 
extent  of  such  accident  as  aforesaid,  shall  be  delivered  to  the  con^^.  jT 
sioners  of  Excise,  or  to  the  supervisor  of  Excise  of  tlie  district  in  whicn 
such  loss  shall  have  taken  place  or  shall  have  been  first  discovered,  ^^^ 
three  days  next  after  the  same  shall  have  taken  place  or  been  so  discover^' 
or  unless  the  person  or  persons  by  whom  such  loss  shall  have  been  sostamefly 

(a)  See  9  Geo.  I.,  c  3,  s.  35,  36, 37,  sod  Ex-parU  Cahcrty  1  Anft-  ^^ 
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or  the  agent  of  sach  person  or  persons,  shall  me  or  leave  notice  in  writing 
of  his,  her,  or  their  intention  to  apply  for  sodi  relief,  with  the  collector  or 
snperYisor  of  Exdae  of  the  collection  or  district  where  the  quarter-sessions 
are  to  he  held  at  which  he^  she,  or  they  there  intend  to  appl^  for  such 
relief,  or  to  the  solicitor  of  Excise  for  Uie  summary  jurisaiction  of  the 
oommiasioners  of  Excise  in  London,  where  such  application  shall  he 
intended  to  he  made  to  such  commissioners,  fourteen  days  at  the  least 
before  the  heginning  of  sudi  quarter-sessions,  or  before  such  application  to 
such  commissioners ;  and  unless  such  person  or  persons  shall  apply  for  such 
relief  within  one  month  after  such  accident  shsll  hare  taken  mace  or  have 
been  first  discovered,  or  at  the  next  general'ouarter-sessions  of  such  justices 
which  shall  take  place  after  the  expiration  or  such  month ;  any  thing  in  this 
met,  or  in  any  other  act  or  acts,  to  the  contrary  thereof  notwithstanding, 
— shall  be  and  the  same  is  hereby  repealed." 

Sect  37.  *'  Provided  alwavs,  that  no  person  or  persons  shall  be  entitled  to 
any  relief  under  the  said  reated  act  for  anjr  malt  destroyed  or  damaged  by 
fire  or  inevitable  accident,  unless  a  notice  m  writing,  descxibing  the  nature, 
cause,  and  extent  of  such  accident  as  aforesaid,  shall  be  delivered  to  the  com- 
raiasioners  of  Excise,  or  to  the  supervisor  of  Excise  of  the  district  in  which 
audi  loss  shall  have  taken  place  or  shall  have  been  first  discovered,  within 
fourteen  days  next  after  the  same  shall  have  come  to  the  knowledge  of  the 
person  or  persons  claiming  such  relief;  nor  unless  such  person  or  persons, 
or  the  agent  of  such  person  or  persons,  shall  also  give  or  leave  notice  in 
writing  of  his,  her,  or  their  intention  to  apply  for  such  relief  with  the  col- 
lector or  supervisor  of  Excise  of  the  collection  or  district  where  the  ouarter- 
sessions  are  to  be  held  at  which  he,  she,  or  they  intend  to  apply  for  such 
relief,  or  to  the  solicitor  of  Excise  for  England,  where  such  application 
shall  be  intended  to  be  made  to  such  commissioners,  ten  days  at  the  least 
before  the  beginning  of  such  quarter-sessions,  or  before  such  applica- 
tion to  such  commissioners;  nor  unless  such  person  or  persons  shall 
also  apply  for  such  relief  within  four  calendar  months  aher  sudi  ac- 
cident shall  have  come  to  his,  her,  or  their  knowledge ;  any  thing  in 
this  act,  or  in  any  other  act  or  acts,  to  Uie  contrary  thereof  notwith- 
standing." 

Sect.  38.  "  And  that  all  clauses,  enactments,  provisions,  restrictions,  regu- 
lations, matters,  and  things  in  the  said  recited  act  contained,  not  hereby 
repealed,  shall  be  and  remain  in  fuU  force  and  effect" 

Sect  39.  That  all  the  enactments,  clauses,  powers,  and  provisions 
contained  in  an  act  made  and  passed  in  the  7  &  8  Geo.  IV.,  c.  53,  ex- 
cept as  the  same  are  hereby  expressly  altered  or  repealed,  shall  extend 
and  be  deemed  and  construed  to  extend  to  this  act,  and  this  act  to  com- 
mence irom  the  passing  hereof. 

By  12  Geo.  I.,  c  4,  s.  48,  and  SS  Geo.  XL,  c  7,  s  14.  No  malt  entered 
and  made  for  exportation  only  shall  be  liable  to  the  duties ;  and  no  draw- 
backs shall  be  allowed  for  any  malt  exported. 

By  1  Geo.  III.,  c.  3,  s.  0,  and  59  Geo.  III.,  c.  3,  s.  8.  There  shall  be 
allowed  to  every  maker  of  malt  for  exportation,  for  every  20  quarters  of 
grain  made  into  malt,  in  30  quarters  when  dried  and  made  into  malt,  and 
no  more,  though  by  the  steeping  or  watering  thereof  it  may  be  run  out  into 
a  greater  quantity  than  30  quarters. 

By  12  Gea  I.,  c.  4.,  s.  49,  58.  Every  maker  of  malt,  before  he  shall 
begin  to  wet  or  steep  any  grain  to  be  made  into  malt  for  exportation,  shall 
leave  notice  in  writing  with  the  officer  of  the  Quantity  of  grain  intended 
to  be  contained  in  each  steeping,  on  pain  of  50/.;  and  ibe  same  shall  be 
kept  separate  from  all  other  com  to  be  made  into  malt  for  home  consump* 
tion,  on  pain  of  Bs.  a  bushel. 

Sect  50.  No  maker  of  malt  shall  begin  to  wet  or  steep  any  corn  to 
make  into  malt  for  exportation  above  six  days  before  aU  the  com  he  may 
have  working  on  his  floors  for  home  consumption  shall  be  dried  off;  nor 
shall  he  begin  to  wet  com  for  home  oonsumption  above  six  days  before  all 
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the  corn  on  his  floors  for  exportation  be  dried  and  locked  up^  on  pun  of 
Ss.  for  every  bushel. 

By  3  Geo.  IV.,  c.  1 8,  s.  12.  Every  maker  of  malt  shall  keep  each  steeping 
or  wetting  of  grain  making  into  miut  for  exportation,  when  the  same  shall 
be  on  the  kiln,  or  after  it  shall  be  taken  off,  separate  from  any  former 
steepings  until  the  same  shall  be  measured,  on  pam  of  forfeiting  50/. 

By  3  Geo.  II.,  c.  7,  s.  16.  The  maker  shall  keep  the  whole  quantity  of 
his  com  making  into  malt  for  exportation  of  one  steeping  or  wetting,  wnen 
the  same  shall  be  on  the  kiln,  or  after  it  shall  be  taken  on  the  kiln,  separate 
from  any  former  steeping  or  wetting  until  it  hath  been  measurcxl  in  pre- 
sence of  the  officer,  on  pain  of  50/. 

By  12  Geo.  I.,  c  4,  s.  52.  The  officers  during  the  steeping  of  the  com  so 
intended  for  exportation,  and  till  it  be  dried  and  locked  up,  may  gauge  and 
take  an  account  thereof  in  all  its  operations,  as  in  case  tne  duties  were  to 
be  charged  thenon. 

Sect.  58.  And  persons  opposing  the  officers  in  the  execution  of  this  act 
shall  forfeit  50/.  . 

By  12  Geo.  I.,  c.  4,  s.  5 1, 58,  and  3  Geo.  1 1.,  c.  7,  s.  17.  The  maker  shall 
give  notice  in  writing  to  the  officer,  or  leave  notice  at  the  next  Excise 
office,  of  the  hour  when  he  intends  to  take  any  malt  ofiPthe  kiln,  that  the 
officer  may  attend  the  measuring ;  and  after  it  has  been  measured,  it  sliall 
(on  pain  of  50/.)  be  immediately  carried  on  ship-board,  or  else  into  store- 
houses, to  be  provided  by  such  maker,  to  be  there  kept  apart  from  all  other 
malt  under  two  locks,  one  to  be  provided  by  the  proprietor,  and  the  other 
by  the  officer  at  the  expense  of  the  proprietor,  wnereof  one  kev  to  be  kept 
by  the  proprietor,  and  the  oUicr  by  the  officer,  till  the  same  be  delivered 
out  for  exportation. 

And  by  3  Geo.  II.,  c  7,  s.  18.  If  the  maker  of  malt,  or  any  person  with 
his  privity  or  direction,  shall  open  such  lock,  or  make  any  way  or  kind  of 
entrance  into  the  storehouse,  or  carry  any  of  it  away,  without  knowledge  or 
consent  of  the  officer,  or  notice  given  to  some  officer,  he  shall  forfeit  100/. 

By  3  Geo.  IV.,  c.  18,  s.  1.3.  All  makers  of  malt  for  exportation  shall  giye 
notice  in  writing  to  some  officer  of  the  duties  upon  malt,  or  leave  notice  in 
writing  at  the  next  office  of  Excise  where  the  journal  is  kept,  of  the  hour 
when  he,  she,  or  they  shall  intend  to  take  any  malt  off  the  kiln  or  kilns,  that 
such  officer  may  attend  the  measuring  of  such  malt ;  and  after  such  malt  has 
been  measured,  the  same  shall  be  immediately  carried  on  shin-boarcl,  if 
intended  to  be  then  exported,  or  else  shall  be  immediately  locked  up  ami 
secured  in  some  storehouse  or  other  place  belonging  to  such  maltsters  or 
makers  of  malt,  in  the  presence  of  the  said  officer  or  officers,  on  pain  of  for- 
feiting the  sum  of  50/. 

Sect  14.  If  any  such  maker  of  malt,  or  any  other  person  by  his  order, 

f»rivity,  or  direction,  after  any  steeping  or  making  of  malt  shall  have  been 
ocked  up  and  secured  in  any  storehouse  or  other  place,  in  manner  as  *f<f^ 
said,  shall  open  any  of  the  locks  or  doors,  or  shall  make  any  way  or  kind 
of  entrance  into  such  storehouse  or  other  place,  or  shall  remove  any  psrt 
whatsoever  of  the  partition  between  any  such  storehouse  or  place  and  any 
other  place  whatsoever  next  thereunto  adjoining,  or  shall  remove  out  of 
the  said  storehouse  or  other  place  any  quantity  whatsoever  of  the  malt  that 
has  been  so  locked  up  and  secured,  without  the  knowledge  and  consent  otj 
or  without  first  having  given  notice  to,  some  officer  or  officers  for  the  sud 
duties,  he,  she,  or  they  shall  respectively  forfeit  and  lose  the  sum  of  lOOt 
By  12  Geo.  I.,  c.  4,  s.  53.  When  any  maker  or  proprietor  shall  be  de- 
sirous to  take  away  any  of  the  malt  for  exportation,  and  shall  thereof  gi/B 
notice  in  writing  to  the  officer  forty  hours  before  the  time  he  shall  desire 
to  take  out  the  same,  expressing  in  such  notice  the  quantity  of  the  malt* 
and  the  port  to  which  it  is  to  be  removed,  the  officer  shall  attend  at  the 
place  where  the  malt  is  locked  up,  and  see  it  measured  and  delivered  out. 
Sect.  54.  The  officer  shall  keep  an  account  of  the  malt  so  delivered  out, 
and  of  the  person  to  whom  it  belongs,  and  shall  give  such  person  a  <^' 


II.  PARTICULAR  LAW3,  &c.     (16.)  Malt.  533 

dficate  to  the  officer  of  the  diviaion  to  which  it  is  intended  to  be  removed,       1 6.  Malt 

expressing  the  quantity^  the  name  of  the  maker  or  proprietor,  and  the  place 

whence  delivered,  who  shall  file  the  same,  and  make  an  entry  thereof; 
and  if  tlie  maker  or  pn^rietor  shall  neglect  to  deliver  such  certificate,  he 
shall  forfeit  50/. 

Sect.  57.  Persons  intending  to  ship  malt  for  exportation  shall  give  at 
least  forty-eight  hours'  notice  before  they  begin  to  put  it  on  board  to  the 
officer  of  the  port,  in  writing,  of  the  hour  when  such  shipping  is  intended 
to  be  begun,  and  the  name  of  the  ship,  on  pain  of  5i.  a  bushel. 

Sect  57.  If  the  malt  so  entered  and  inaile  for  exportation  shall  not, 
within  nine  months  next  after  the  making  and  drying,  and  carrying  into 
such  room,  and  there  locked  up  as  aforesaid,  be  exported^  the  proprietor 
shall,  for  every  bushel,  forfeit  5s. 

Sect  56.  During  the  shipping,  at  all  such  times  as  the  proprietor  shall 
not  be  actually  shipping  merchandises,  the  hatches  of  the  ship  shall  be 
kept  locked  with  two  locks  at  each  hatch,  one  to  be  provided  and  the  key 
kept  bv  the  proprietor,  and  the  other  by  the  officer ;  and  the  hatches  shall 
be  so  kept  locked  from  the  time  the  snip  shall  be  fully  loaded  till  it  be 
ready  to  saiL 

Sect  58.  And  persons  breaking  open  the  hatches  of  any  ship  so  locked 
down  shall  forfeit  50/L 

Sect  55.  The  officer  may  not  only  attend  the  measuring  of  such  malt, 
but  continue  on  board  the  ship  till  it  be  cleared  of  the  port. 

By  3  Geo.  IV.,  c.  18,  s.  15,  it  is  enacted ,  that  all  and  every  maltster  or  s^orehnum  uwd 
maker  of  malt  who  shall  at  any  time  have  anv  quantity  of  malt  locked  up  ^^  ^S^'^'^ot'Io 
and  secured  in  any  storehouse  or  any  other  place,  as  is  before  directed,  to  bedearrd  out 
be  exported,  shall,  within  fifteen  months  next  aittT  the  5th  day  of  July  ^J^tht  Mh°of' 
preceding,  remove  and  clear  out  of  his  storehouse  or  other  place  all  and  July,  on  }ieiuuty 
every  part  and  parcel  thereof  that  at  any  time  after  the  said  5th  day  of  *^  ^' 
July  snail  be  locked  up  and  secured  in  sudi  storehouse  or  other  place,  in 
order  to  be  exported,  and  shall  always  from  time  to  time,  in  every  fifteen 
months  after  the  5th  day  of  July,  remove  and  dear  out  of  such  storehouse 
or  other  place,  in  order  to  be  exported,  all  and  every  part  or  parcel  of  malt 
that  at  any  time  within  the  fifteen  months  next  after  the  5tn  day  of  July 
preceding  shall  be  locked  up  and  secured  in  any  storehouse,  or  in  any  other 
place  that  shall  be  made  use  of  by  him,  her,  or  them  for  the  keeping  of 
malt  for  exportation,  on  pain  of  forfeiting  the  sum  of  50/. 

Sect  16.  If  after  the  snipping  of  any  malt  made  to  be  exported,  the  Malt  r«i«nd«d 
malt  so  shipped  to  be  exported,  or  any  part  thereof,  shall  be  relanded  in  *hJSi  teforfeitleSr' 
any  part  of  ($reat  Britain,  then,  and  in  every  such  case,  all  the  malt  which  uidpenBity  or 
shall  be  relanded,  and  treble  the  value  thereof,  shall  be  forfeited ;  (that  i«*te«t*^*J"*- 
is  to  say),  one  moiety  thereof  to  the  king,  and  the  other  moiety  thereof  to 
the  person  or  persons  who  shall  seize,  inform,  or  sue  for  the  same ;  and 
such  malt  so  relanded  shall  and  may  be  seised  by  any  officer  or  officers  of 
Customs  or  Excise. 

Sect  18.  All  fines,  penalties,  and  forfeitures  imposed  or  created  by  this  Recovery  and  ap. 
act  shall  be  sued  for,  recovered,  levied,  or  mitigated  by  such  ways,  means,  jJ|JS2^  °'  ***" 
or  methods  as  anv  penalty  may  be  sued  for  by  any  law  of  £xcise,  or  by 
action  of  debt  or  mformation  in  any  of  His  Majesty's  Courts  of  Record  at 
Westminster,  or  in  the  Court  of  Exchequer  in  Scotland ;  and  one  moiety 
shall  be  to  His  Majesty,  and  the  other  moiety  to  him  who  shall  inform, 
discover,  or  sue  for  the  same. 
Sect  19.  All  powers  in  12  C.II.,  c24,  and  any  other  law  relating  to 
.  Excise,  shall  be  used  and  put  in  execution  for  the  purpose  of  this  act,  &c. 
By  6  Geo.  I.,  c.  21,  s.  4.  If  any  unmalted  oats  or  barley  be  found  mixed 
among  malt  shipped  for  exportation,  the  person  shipping  shall  forfeit  Ss. 
for  every  bushel. 

By  12  Ann.,  st  1,  c.  2,  s.  30.  If  ground  malt  shall  be  exported,  it  shall 
be  computed  at  so  many  bushels  as  it  contained  before  it  was  ground. 

Sect  9.  The  penalties,  &c.,  to  be  sued  for,  &c.  as  by  the  laws  of  Excise,  JST  ** 
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16.  Malt       or  in  the  Courts  at  Westminster ;  and  be  employed  half  to  the  use  of  the 
■      king,  and  half  to  him  that  shall  sue. 

£JI?^iSce""'  ^y *®  ^^-  ^^^'>  ^  ^*'  *•  ^^'  ^'  *^*^^  ^  hiwful  for  any  justioe  or jns- 
moQ  •▼      ee.        ^^^  before  whom  any  information  shall  be  exhibited  against  any  mate  of 

malt  for  any  offence  against  the  laws  of  Excise  respecting  the  dntiei  od 
malt,  to  summon  any  larmer,  maltster,  or  dealer  in  or  aeuer  of  bsrley  or 
malt,  or  other  person,  and  to  examine  such  person  upon  oath,  touching  the 
sale  or  dehyery  or  the  purchase  or  receipt  of  any  baney  sold,  sent  oat,  de- 
livered, or  received  by  any  such  fanner,  &c  except  as  to  the  price  or 
value  of  such  barley  or  malt ;  and  if  any  fanner,  &c.  Bhall  n^lect  to  obey 
such  summons,  or  refuse  to  give  evidence  when  required,  shalTforfeit  M 
Perjoosmay  ap-  Sect  15.  And  whereas  doubts  have  arisen  whether  any  appeal  lay,  in 

S^imi  onlSu^I  certain  cases,  concerning  the  making  of  malt,  or  the  duties  on  malt,  or  any 
victions  relating  to  penalty  or  forfeiture  relating  to  the  same,  from  any  judgment,  order,  or  de- 
SS,' "  termination,  or  any  conviction  of  justices,  to  tiie  justices  assembled  at  tbe 

quarter-sessions  or  the  peace— for  obviating  which  doubtj^  be  it  enacted, 
that  it  shall  be  lawful  for  any  person  who  shall  find  himself  sggrieyed 
by  any  judgment,  &c.  of  any  justioe  of  the  peace,  in  any  case  relating 
to  or  concerning  the  making  of  malt,  or  any  of  the  duties  on  malt,  or  any 
penalty  or  forfeiture  relating  to  the  same,  to  appeal  from  such  judgment, 
&c.  to  the  justices  assembled  at  the  next  general  quarter-sessions  of  the 
peace  to  be  holden  for  the  county,  riding,  snire,  stewartry,  city,  or  pltce  m 
which  sudi  judgment  shall  have  been  given,  or  order,  &c.  made ;  which 
said  justices,  or  the  major  part  of  them,  so  assembled^  are  thereby  em« 
powered  to  hear  and  finally  determine  of  and  ooncermng  the  truth  of  the 
facts  and  merits  of  the  case  in  question  between  Uie  parties  to  such  judg- 
ment, &c.  respectively :  and  if  at  such  quarter-sessions  any  defect  of  fonn 
shall  be  found  in  such  proceedings  before  the  justice  who  gave  such  origuMl 
judgment,  &c.,  such  defect  shalTor  may  be  rectified  and  amended  by  the 
order  or  orders  of  such  justices,  or  the  migor  part  of  them^  so  assembled 
at  such  quarter-sessions ;  and  no  writ  of  certiorari  shall  be  allowed  to  teC 
aside  any  determination  or  order  of  the  said  justices,  or  the  major  part  of 
them,  so  assembled  at  such  quarter-seasions.  Provided  always,  that  upon 
every  such  appeal  the  said  justices  so  assembled  at  such  V^*^"^^^^^ 
shall  and  do  proceed  to  re-hear,  re-examine,  and  re-conaiaer  the  troth  of 
the  facts  and  the  merits  of  the  case  in  question  between  the  parties  to  ancB 
original  judgment,  &c.,  and  to  re-examine  thereto  upon  oath  the  fiuiie 
witnesses,  or  any  of  them,  and  no  other,  who  ahall  have  been  before 
examined  upon  oath  as  witnesses  before  the  justioe  or  jnaUoes  of  the  peace 
at  the  original  hearing,  (a) 
tiSbd'cS""  ®y  ^^^  **•  ^^^  conviction  by  or  before  any  justices  of  the  peace  for 

any  fine,  penalty,  or  forfeiture,  fines^  penalties,  or  forfdturea^  by  Uu«  ^ 
any  other  act  of  parliament  relating  to  the  duties  of  Excise  on  nw  '''^ 
posed,  may  be  made  in  the  form  fouowing;  to  wit. 

Be  U  remembered,  thai  on  the  day  of  ^  ht  the  fwr  ^^ 

Lord  ,  A.  B.  wot,  on  the  complabtt  of  C.  D.«  he  ^J^ 

G.  D.  then  and  there  Mng  an  officer  of  Excise,  convicted  befire  n^twooft^ 
juttieet  of  the  peace  for  the  county  of  [ot^  fbr  the  ri^  ^ 

division  of  the  county  of  ,  ot^fbr  the  dty,  Bberty,  district^  or  ivn» 

of  ,  SI  the  caie  ahall  happen  to  be],  in  the  penalty  of  * 

£1  pursuance  <(fan  act  made  in  the  year  of  the  rAgn  ofKkng  ^^f^T 

Thirdyfor  ,  [as  the  case  may  be.  ]    Given  under  our  hands  end  ifih 

the  day  and  yearjirst  above  written* 

5taSiS?o"to£"        By  "^c*-  «*•  AU  fines  and  forfeitures  shaU  be  sued  for,  reeoveied, 

and  penaltifli. 

(a}^ffto,p.273,aitoappea]8ingeneral;     UG;    the  King  v.  Crisp,  7  Sest,^' 
and  see  the  King  v.  Skene,  6  East,  614.     ex  parte  Calvert,  I  Anst.  270. 
(6)  The  King  v.  Woodcock,  7  East, 
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levied ,  or  mitigated^  &c.  tt  any  fine,  &c.,  may  be  by  any  law  of  Ex^m,       16.  Malt. 

or  by  action,  &c. ;  one  moieW  to  His  Majesty,  the  other  to  him  who  shall    

inform,  discover,  or  soe  for  toe  same. 

By  12  Ann.  st.  1,  c  2,  s.  38.    The  justices  at  their  quarter-sessions  »Aim.e.s.c<Mto 
may  award  costs  to  either  party,  ss  they  shall  think  fit,  to  be  levied  by 
warrant  of  the  justices  of  the  county,  or  two  of  them,  on  the  goods  of  the 
party  against  whom  the  same  shall  be  awarded. 

Sect  37.  No  writ  of  certiorari  shall  be  allowed  or  brought  to  set  aside  Cvtionrl. 
any  order  of  the  justices. 

18.  Mute.    See  ittnOl  and  tSitfiiqlin.    {Ante,  CfiHsr.) 


(19.)  yayn. 

[10  Anne,  c  19;  1  Geo.  L,  st  2,  e.  36;  11  Oeo.L,c.  7;  24  Qto,  III.,  mm.  2, 
c.  41 ;  26  Geo.  III.,  c.  78;  28  Oca  IIL,  c  37«  32 Geo.  111.,  c.  64;  34  Geo. 
lU.,  c.  20;  41  Geo.  111.,  (U.  K.)  c.  8;  42  Geo.  111.,  c.  94;  43  Geo.  111., 
c  69;  47 Geo.  HI.,  c.  30;  52  Geo.  llL,  e.  143 ;  56  Geo.  111.,  c  103;  1  Geo. 
IV.,  c.  58;  OGeou  lY.,  c.  81;  c.  111.] 


(i».) 


DutiM. 


CaiCoaii. 


By  43  Geo.  III.,  c.  69.  Sched.  (A.)  (B.)  certain  Excise  duties  were  im- 
posed npon  papers  of  different  kinds,  not  ifeing  sheathing  paper,  or  button- 
papers  or  button-board ;  and  by  47  Geo.  HI.  seas.  2,  c  SO,  s.  14,  this 
exception  is  repealed,  and  they  are  made  subject  to  the  same  duties  as 
millboard,  and  subject  to  the  same  regulations,  &c. 

By  1  Geo.  IV.,  c  58,  s.  21.  Scaleboutl  is  to  be  charged  as  millboard,  and 
scaleboard-makers  are  liable  to  the  regulations  impoMd  by  bw  on  paper- 
makers  :  and  the  several  duties  upon  paper  to  be  under  tne  management 
of  the  commissioners  of  Excise. 

See  table  to  6  Gea  IV.,  c.  Ill,  for  the  duties  of  Customs  payable  upon 
papers  vnd  books  imported.    Ante,  p.  123.  138. 

By  11  Geo.  I.,  c.  7,  s.  16.  Old  rags,  old  ropes,  or  junks,  or  old  fishing- 
nets,  may  be  imported  duty  free. 

By  32  Gea  III.,  c.  54^  s.  1.    The  officers  of  the  Customs,  where  any  impoitiiw printed. 
printed,  painted,  or  stained  jNiper  shall  be  imported,  shall  cause  the  same  P|j^y»<**'**°*<' 
to  be  marked,  and  the  commissioners  shall  provide  for  them  proper  frames 
and  stamps^  and  such  numbers  or  marks  ss  they  shall  think  fit  to  denote 
the  measure;  which  ofiicers  are  required  to  measure  every  such  piece  of 
paper,  and  to  mark  the  same  with  such  frame-mark  and  stamp  as  follows : — 
every  piece  of  less  than  half  a  yard  in  length  to  be  markea  and  stamped 
at  one  end  only;  and  every  piece  of  half  a  yard  in  length  or  upwards  to  be 
marked  and  stamped  at  both  ends  of  such  piece ;  which  frames,  &c  may 
be  from  time  to  time  dtered  as  the  commissioners  shall  think  fit :  and  if 
any  person  shall  counterfeit  or  forge  any  frame,  number,  or  mark,  or  the 
impression  of  the  same,  upon  any  such  paper,  he  shall  forfeit  lOOL;  or  if  he 
shall  counterfeit  or  forge  or  resemble  any  stamp  or  seal  so  provided,  or 
counterfeit  or  resemble  the  impression  of  the  same,  therebv  to  defraud 
His  Majesty,  he  shall  forfeit  500/1 :  and  if  any  person  shall  sell  sny  printed, 
painted^  or  stained  paper  with  such  counterfeit  stamp,  knowing  he  same, 
lie  shall  forfeit  50/. 

Sect.  2.  If  any  person  shall  wilfully  cut  out,  obliterate,  or  deface  any 
such  frame-manc,  number,  or  mark,  or  suffer  the  same  to  be  done,  ho 
shall  forfeit  50/.  for  every  piece  so  cut,  &c. 

Sect  3.  If  any  person  shall  fraudulently  affix  upon  any  such  piece  of 
paper  any  frame-mark  or  stamp  or  seal  which  hath  been  before  used,  he 
shall  forxeit  50/.t  and  also  every  such  piece  of  paper. 

Sect  4.  If  any  person  shall  make  oath  before  two  commissioners  within 
their  limits,  or  elsewhere  before  one  justice,  that  he  hath  reason  to  sus- 
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19.  Paper » 


Lioeoccs. 


Two  classes  of 
paper. 


Paper  of  the  first 
class  pressed  to- 
gether without 
paste  liable  to  the 
duties  imposed  on 
that  class. 


Paper  to  be  distin- 
guished by  first 
and  second  class : 
millboard,  button- 
board.  &C.  by 
their  different  de- 
nominations. 


.Scaleboard-makers 
liable  to  the  regu- 
lations, penalties, 
6v!.  imposed  on 
paper-makers. 


IBxcfee  anl(  Customs.    ll.Of  Excise. 

pect  that  any  foreign  imported  printed,  painted,  or  stained  paper,  for 
which  a  duty  ought  to  have  been  paid;  is  or  shall  be  in  the  custody  of  anj 
printer,  painter,  or  stainer  of  paper,  or  person  dealing;  therein,  or  other 
person  for  his  use,  without  having  such  stamps  or  seab  as  aforesaid,  they 
may  authorize  any  officer  of  the  Customs  or  Excise,  with  the  assistance  of 
a  constable,  in  the  daytime,  to  search  for  the  same,  and  to  open  doon, 
chests,  trunks,  and  packages ;  and  the  paper  so  found  unstamped  shall  be 
forfeited,  and  may  be  seized  by  any  officer  of  the  Customs  or  £xcue. 
Provided  always,  that  no  remnant  or  piece  of  such  paper,  being  of  less 
length  than  snaJ  Ibe  expressed  by  such  frame-mark,  so  fo^nd,  haviDg 
such  stamp  or  seal  as  aforesaid  at  one  end  thereof,  shall  be  forfeited  by 
reason  of  not  having  such  stamp  or  seal  at  both  ends  thereof;  and  if  any 
person  shall  obstruct  any  of  the  said  officers  in  the  execution  of  their  da^ 
nerein,  he  shall  forfeit  50/. 

Sect.  5.  To  prevent  frauds  in  adding  to  any  piece  or  remnant  of  sach 
paper,  after  the  same  hath  been  stamped  or  sealed,  and  also  to  prevent 
the  importation  of  any  such  paper  without  being  stamped  or  s^ed  as 
aforesaid,  if  any  piece  or  remnant  of  such  foreign  imported  paper,  not 
having  such  frame^mark  and  stamp  thereon  as  aforesaid,  (or  having  the 
same  at  one  end  or  both  ends  thereof,  and  being  of  a  greater  lengu  by 
half  a  yard  or  more  than  by  such  mark  is  expressed,)  shall  be  found  in 
the  possession  of  any  printer,  painter,  or  stainer  of  paper,  ox  dealer 
therein,  the  same  shall  be  forfeited,  and  may  be  seized  in  manner  afore- 
said, and  the  person  in  whose  possession  the  same  shall  be  found  shall 
also  forfeit  50/. 

Sect.  6.  All  penalties  and  forfeitures  by  this  act  imposed  may  be  sued 
for,  recovered,  levied,  or  mitigated  as  by  the  laws  of  Excise^  or  in  the 
Courts  at  Westminster,  half  to  the  king,  and  half  to  him  who  shall  sue^ 

By  6  Geo.  IV.,  c.  91,  s.  2.  An  Excise  licence  is  required  to  be  taken  out 
annually  by  every  maker  of  paper,  pasteboard,  or  scaleboard,  and  by  every 
printer,  painter,  or  stainer  of  paper ;  and  a  duty  is  payable  thereon :  yn.'^ 

By  every  maker  of  paper,  pasteboard,  or  scaleboard  .        .400 

By  every  printer,  painter,  or  stainer  of  paper        .        .  .400 

The  several  enactments  in  6  Geo.  IV.,  c.  81,  reUtive  to  licences, 
penalties.  Sec  are  inserted  at  length,  ante,  247. 

By  42  Geo.  III.,  c.  94,  s.  10.  All  brown  paper  made  of  old  ropes  or 
cordage  only,  without  separating  or  extracting  Uie  pitch  or  tar  therefTODai 
and  without  any  mixture  of  other  materials  therewith,  shall  be  deemed 
and  taken  to  be  paper  of  the  second  class  or  denomination,  and  shall  be 
charged  with  the  duty  accordingly;  and  all  other  paper  whatever  (gtod 
paper  for  clothiers  and  hotpressers  excepted)  shall  be  deemed  and  taken 
to  be  of  the  first  dass  or  denomination,  and  chargeable  accordingly* 

By  1  Geo.  IV.,  c.  58,  s.  20.  That  if  any  maker  of  paper  shall  couch  or 
press  together,  without  the  use  of  paste,  any  paper  of  the  first  class  or 
denomination,  or  the  materials  thereof,  with  any  sneetof  pwer  of  the  tfos^ 
or  any  other  class  or  materials,  all  such  paper  so  coudied  or  pressed  to- 
gether shall  be  liable  to  the  duties  imposed  upon  paper  of  the  first  f^^^. 

Sect.  15.  Whenever  paper,  &c  are  required  to  be  distinguished  by  tpc 
different  classes  and  kinds,  the  same  shall  not  be  required  to  be  otber^ 
distinguished  than  into  paper  of  the  first  and  second  class  respectiTdT) 
and  millboard,  button-board,  button-paper,  glazed  paper,  sheathing  p&P^> 
pasteboard,  and  scaleboard,  into  their  aforesaid  several  denominations ;  *0" 
no  penalty  shall  be  incurred  by  not  distinguishing  or  separating  the  same 
into  their  several  sorts.  . 

Sect.  21,  after  reciting  that  scaleboard  is  an  article  made  fr«n  «« 
shaving  or  cutting  of  wood,  and  is  used  and  employed  in  the  manufacWJ^ 
of  various  articles  as  and  for  or  as  a  substitute  for  millboard  and  V^^^J^ 
and  has  been  included  in  the  laws  and  regulations  of  Excise,  and  douD» 
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haTe  arisen  whether  the  makers  of  scalehoard  are  subject  and  liable  to  the      19.  Paper. 

regulations  imposed  on  makers  of  paper,  enacts,  that  every  maker  oi  scale-   

board  shall  be  subject  and  liable  to  the  regulations,  penalties,  and  for- 
feitures in  force  in  respect  to  makers  of  paper,  and  shall  take  out  a 
licence  as  a  maker  of  paper;  and  all  scalehoard  shall  be  tied  up,  labeUed, 
charged  with  duty,  and  removed  as  millboard,  and  subject  to  such  laws, 
regulations,  and  penalties  as  aforesaid. 

By  41  Geo.  III.,  (U.  K.)  c.  8,  s.  6.    No  person  shall  print,  paint,  or  Nopspertobe 
stain  any  paper  to  serve  for  hangings  or  other  uses,  except  such  in  respect  Mj^bu/oruM*' 
whereof  the  duty  chargeable  on  paper  of  the  first  class  hath  been  charged,  fint  cImi. 
nor  unless  such  paper  have  been  previously  produced  to  the  officer  en- 
closed in  the  original  wrapper  in  which  it  was  charged,  and  with  Uie  im- 
pression of  the  stamp  denoting  such  charge,  and  we  name  of  the  officer 
and  date  of  the  charge,  and  the  class  of  sudi  paper  marked  and  remaining 
visibly  thereon;  and  such  printer,  painter,  or  stainer  shall  open  every 
ream  and  bundle  of  such  paper  in  the  presence  of  such  officer,  who  diau 
thereupon  take  an  account  of  the  quantities  and  dimensions  thereof,  and 
stamp  the  same  according  to  law. 

SecL  7.    If  any  maker  shall  cut  or  diminish  any  paper  before  the  same  Maker  not  to 
shall  be  taken  account  of,  weiched,  and  charged,  he  shall  forfeit  50^  and  bSfoS^^u  ff*^ 
also  such  paper,  which  shall  idso  be  seized.  duuited. 

By  42  Geo.  111.,  c  94,  s.  11.   No  pasteboard  shall  be  made  of  any  Paiteboud  to  be 
material  except  paper  which  has  been  charged  with  the  full  duties  of  SlJl^mSuii- 
Excise,  and  has  not  been  used  for  any  purpose,  on  pain  of  forfeiture  of  uMd^oopeinor 
the  pasteboard  and  all  implements,  utensils,  materials,  and  preparations  '^^^ 
used  in  making  such  pasteboard  (all  which  shall  also  be  seizable),  and 
also  of  100/. 

Sect.  12.   Before  any  maker  shall  begin  to  make  any  paper  into  paste-  M akm  thenorto 
board,  he  shall  produce  to  the  officers  ail  such  paper  as  he  shall  intend  to  £^^p^  Sr*^' 
make  into  pasteboard  in  the  original  wrappers  m  which  the  same  was  looi. 
charged,  and  having  the  Excise  duty  stamp  legible  on  each  ream  thereof, 
and  shall  take  the  said  wrappers  from  the  said  paper  in  presence  of  such 
officer,  who  shall  take  account  of  such  paper,  its  quantity  and  weight,  and 
destroy  such  duty  stamp ;  and  that  such  officer  may  be  enabled  to  take 
such  account,  every  such  maker  of  pasteboard  shall  give  twenty-four 
hours'  notice  in  writing  of  his  intention  to  produce  such  paper,  ana  shall 
specify  the  quantity  thereof,  and  the  day  and  hour  when  he  intends  to 
produce  the  same ;  and  for  neglect  of  giving  such  notice,  or  using  any 
paper  for  pasteboard  before  producing  the  same,  and  such  account  being 
taken,  such  maker  of  pasteboard  shall  for  every  offence  forfeit  100/. 

Sect.  13.  No  maker  of  pasteboard  shall  carry  on  the  business  of  a  maker  NomakerofiMute. 
of  paper ;  nor  shall  any  maker  of  pasteboard  set  up  or  carry  on  the  business  HjSj.jSliVr^n 
of  making  pasteboard  within  one  quarter  of  a  mile  of  any  miU  or  manu-  make  wiihi?  on? 
factory  for  the  making  of  paper,  on  pain  of  forfeiting  lool  SS^i  rf  law '*' 

By  56  Geo.  III.,  c.  103,  s.  13.  "That  from  and  after  the  10th  day  of  nJpKfy!gmi 
October,  1816,  the  said  recited  provisions  shall  extend  and  apply  to  such  teriaii  from  which 
maker  or  makers  only  of  pasteboard  as  is  not  nor  are  or  shall  be  a  maker  madeltoappiy^^ 
or  makers  or  concerned  or  interested  in  the  trade  or  business  of  a  maker  tomakenof 
of  paper,  millboard,  button-board,  button-paper,  slazed  paper,  or  sheath-  p~^**>o"<** 
ing  paper;  and  it  shall  and  may  be  lawful  for  all  and  every  maker  and  Makers  or  paper, 
makers  of  paper,  millboard,  button-board,  button-paper,  glazed  paper,  or  JStSSrd  at  Uieir 
sheathing  paper,  to  make  at  his,  her,  or  their  entered  paper-roiU  any  paste-  mills  subject  to 
board,  subject  and  liable  to  the  payment  of  the  duties  respectively  herein-  ^^J^^ 
after  mentioned,  according  to  the  quality  thereof,  from  or  with  paper, 
millboard,  button-board,  button-paper,  glazed  paper,  or  sheathing  paper 
made  by  him,  her,  or  tliem  at  such  mill,  before  the  same  shall  have  heea 
charged  with  the  duty  imposed  on  such  paper,  millboard,  button-board, 
button-paper,  glazed  paper,  or  sheathing  paper  respectivdy,  any  thing  in 
any  other  act  or  acts  to  the  contrary  thereof  notwithstanding."  ' 

Sect.  15.  ^*  That  from  and  after  the  10th  day  of  October  there  shall  be 
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19.  Paper. 

Allowance  to 
raaken  of  paste- 
board from  pap^r 
which  has  paid 
duty. 


Oath  by  makers. 


Places  of  making 
or  keeping  to  be 
entered. 


Stationer  carrying 
on  business  at  a 
mill :  or  maker 
carrying  on  the 
business  of  a 
stationer  within 
one  mile  of  miU; 
penalty  200/. 


Paper,  pasteboard, 
&C.  shall  be  made 
up  in  manner 
herdn  direcCedf 


and  put  up  in 
covers  as  under 
M  Geo.  III.,  c.  S0» 
s.  T«  dec. 


iBxri$e  anto  Customs.    II.  Of  Excise. 

paid  and  allowed  to  all  and  every  maker  and  makers  of  pasteboard,  not 
being  a  maker  or  makers  or  interested  or  concerned  in  the  trade  or  bnnnea 
of  a  maker  of  paper^  millboard^  button-board,  button-paper,  glazed  pper, 
or  sheathing  paper,  who  shall  make  any  pasteboard,  and  be  charged  with 
the  aforesaid  duties  thereon  respectively,  from  or  with  paper,  miUboinl, 
button*board,  button-paper,  glazed  paper,  or  sheathing  paper  for  which 
the  duties  shall  have  been  diarged  and  paid  thereon  respectivdy,  and 
which  shall  have  been  produced  and  taken  account  of  by  Uie  officer  as 
aforesaid  before  the  making  thereof  into  such  pasteboard,  so  mudi  of  die 
duties  charged  and  paid  in  respect  of  such  paper,  millboard,  button-boiidi 
button-gaper,  glazed  paper,  or  sheathing  paper  respectivdy,  as  diall  be 
equal  to  and  not  more  than  the  amount  of  the  duty  charged  and  paid  by 
such  maker  or  makers  of  such  pasteboard,  upon  oath  being  first  made  by 
such  maker  or  makers,  or  his,  her,  or  their  principal  workman  engaged 
in  the  said  manufactory,  which  oath  the  several  collecton  and  superviaon 
of  Excise  are  hereby  respectively  authorized  to  administer,  that  such  paste- 
board had  been  wholly  made  from  such  duty-paid  paper,  noillboazd,  button- 
board,  button-paper,  glazed  paper,  or  sheathing;  paper  respectivelyj^ao 
previously  produced  to  and  taKen  account  of  by  the  omoer  as  aforesaid." 

And  by  34  Geo.  III.,  c.  20,  s.  5.  Every  maker  of  paper,  pasteboard, 
millboard,  scaleboard,  or  glazed  paper,  beiore  he  shall  begin,  shall  make 
entry  in  writing  at  the  next  Excise  office  of  every  mill,  workhouse,  and 
other  place  by  him  intended  to  be  used  for  making,  drying,  or  keeping 
paper,  &c.  or  materials  proper  to  be  made  into  paper,  &c.,  and  of  all  vats, 
presses,  utensils,  and  vessels  intended  to  be  used  m  making  the  same,  on 
pain  of  forfeiture  thereof,  and  also  50/. 

By  1  Geo.  IV.,  c  58,  s.  17.  *'  That  from  and  after  the  5th  darof 
January,  1821,  the  same  shall  be  and  is  hereby  repealed;  and  that  tnm 
and  after  the  5th  day  of  January,  1821,  no  person  or  persons  whatefer 
shall  carry  on  or  be  concerned  in  the  trade  or  business  of  a  retail  stationa 
or  dealer  in  paper,  millboard,  button-board,  button-paper,  glased  paper, 
sheathing  paper,  pasteboard,  or  scaleboard  at  any  paper  or  pasteboard 
mill  respectively,  nor  shall  any  maker  or  makers  of  paper  carry  on  or  be 
concerned  in  the  business  of  a  retail  stationer  or  dealer  in  paper  in  or  on 
any  premises  within  the  distance  of  one  mile  of  any  mill  or  manufactory 
for  the  making  of  paper,  millboard,  button-board,  button-paper,  glased 
paper,  sheathing  paper,  pasteboard,  or  scaleboard  respectively,  wherein  be 
or  she  is  concerned  or  interested,  on  pain  of  forfeiting  for  every  such 
offence  the  sum  of  200^" 

By  42  Geo.  III.,  c.  94,  s.  15.  All  paper,  pasteboard,  minboard,  scale- 
board, and  glazed  paper  made  in  Great  Britain  or  in  Ireland,  and  mi- 
ported  from  thence,  shall  be  made  up  by  the  maker  thereof  in  this 
manner ;  (that  is  to  say\  all  such  paper,  as  soon  as  made,  shall  be  made 
up  into  quires,  each  quire  to  consist  of  24  sheets,  and  audi  quires  ^^^^ 
forthwith  made  up  into  reams  of  20  quires  each;  and  all  such  pastebom 
millboard,  scaleboard,  and  glazed  paper  respectively  shall,  when  made,  be 
forthwith  made  up  in  regular  parcels,  each  parcel  containing  evoii  ^^"'^ 
of  sheets  of  one  and  the  same  denomination  and  of  eoual  diroenaioDa,  and 
not  less  than  24  nor  more  than  72  such  sheets  in  eacn  parcel;  and  every 
maker  shall  by  himself  or  servant  cause  all  such  paper,  pasteboard,  &c.  to 
be  immediately  tied  up  in  wrappers  conformaoly  to  the  directioDs  of 
34  Geo.  IIL,  c.  20,  s.  7,  &c.  {jeepost,  p.  289]],  and  shall  without  delay 
mark  on  each  wrapper,  in  large  iWible  charactera  and  words  at  lengthy 
the  class  of  the  paper  endosed,  distinguishing  in  which  of  the  two  ^^'^ 
the  duty  in  respect  of  such  paper  is  chargeable,  t(^;ether  with  the  numbtf 
of  the  ream  according  to  the  number  of  such  reams  of  each  such  eti» 
made  by  such  maker  at  such  mill  during  the  current  quarter,  to  be  com- 
puted from  January  5,  April  5,  July  5,  and  October  10,  as  the  case  may  in- 
quire, in  such  year,  such  number  to  be  taken  progressively^  bcKinniiV  li  ^ 
and  so  onwards,  according  to  the  number  of  reams  of  eadi  dsfls  madeat 
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Badi  mi]]  in  each  sacli  quarter;  and  on  each  anch  parcel  of  paateboard,  &c 
there  ahall  in  li]ce  manner^  aa  soon  aa  tied  up  as  before  directed,  be  marked 
in  like  manner  the  true  deacription  of  such  parody  and  whether  the  same 
be  paateboazd,  millboard,  scaleboanl,  or  glazed  paper,  and  the  number  of 
aheeta  in  each  parcel,  toother  with  the  progressiTe  number  of  such  pared 
of  paateboard,  &c.,  made  by  such  maker  at  his  mill  or  manufacture  during 
the  then  current  quarter,  oomroendng  as  aforesaid;  and  if  any  maker  of 
paper,  pasteboard,  &c.  ahaU  neglect  or  refuae  so  to  make  and  tie  up,  and 
denominate  for  24  hours  afW  such  paper,  pasteboard,  &c.  shall  be  made ; 
or  after  the  aame  is  tied  up  and  marked,  and  before  it  is  charged,  shall 
untie  or  take  tibe  same  out  of  the  wrapper,  or  otherwise  alter  any  reams 
or  paroda,  or  the  denominationa  or  numbers  marked  thereon  or  on  the 
wrappers ;  or  shall  conceal  or  remore  any  such  paper,  paateboard,  &c. 
from  the  mill-room  or  other  place  entered  for  maKine,  lading,  or  keeping 
the  same ;  every  such  maker  shaU  for  each  offence  forfeit  SOO/L,  together 
with  all  such  paper,  paateboard,  &c.  which  shall  be  seizable.  Prorided, 
that  erery  mater  may  make  hia  paper  into  quires  without  folding  the 
aame,  auch  quires,  when  made  up  into  reams,  bdng  separated  by  a  sup  (rf 
colomred  paper  placed  between  each  quire,  and  Tisible  on  the  outside  of 
the  ream :  and  provided  alao>  that  the  outaide  quires  of  eadi  ream  consist 
of  not  less  than  90  nor  more  than  24  sheets,  at  the  option  of  the  maker. 

SetiL  16.  Any  maker  of  paper  may  divide  with  a  knife  or  other  in- 
atrament,  before  such  paper  shall  be  put  up  in  reams,  provided  that  the 
quantity  npon  whidi  the  duty  ia  coaxgeable  be  diminished  thereby, 
And  that  all  paper  ao  divided  shall,  on  tiie  outaide  of  the  wrapper,  be 
distinguished  by  the  words  "  cut  paper"  being  written  or  printed  thereon 
in  large  l^ble  charactera. 

By  66  Geo.  IIL,  c.  103,  a.  3.  '^  That  from  and  after  the  said  10th  day 
of  October  it  shall  and  may  be  lawful  to  and  for  any  maker  and  makera 
of  paper,  millboard,  button-board,  button-paper,  glazed  paper,  sheathing 
paper,  or  pasteboard  to  cut  the  edges  of  sucn  paper,  millboard,  button- 
board,  button-paper,  glazed  paper,  sheathing  papor,  or  paateboard  before 
the  aame  is  tiea  up  in  reams  or  parcels  respectively  in  the  manner  herdn- 
aHer  mentioned.  Provided  always;,  that  if  any  paper  be  divided  with  a 
knife  or  other  instrument  before  such  paper  snail  oe  tied  up  in  reams  or 
paro^  (except  by  cutting  the  edges  of  such  paper),  each  separate  piece 
into  which  such  paper  ahall  be  so  divided  shall  be  deemed  a  sheet  of  the 
ream  into  which  it  shaU  or  is  to  be  tied  up ;  and  that  all  and  every  maker 
and  malcers  of  paper  ahall  distinguish  each  and  every  ream  of  such  divided 
paper  by  maraing,  writing,  or  printing  in  large  le^ble  characters  and 
words  at  length  on  the  labd  thereof,  hereinafter  mentioned,  the  words  *  cut 
paper ^  and  Uie  number  of  piecea  into  which  each  origind  sheet  has  been 
divided,  and  ahall  place  and  keep  such  paper  separate  and  apart  from  all 
uncut  paper,  and  m>m  all  millboard,  button-board,  button-paper,  glazed 
paper,  sheathing  paper,  and  paateboard  \  and  if  any  maker  or  makers  of 
paper  shall  negfect  or  refuae  to  distinguish  such  paper  so  divided  as  afore- 
said by  the  worda  *  cut  paper,  and  by  the  number  of  pieces  into  which 
eadh  origind  sheet  haa  be^  divided  as  aforeadd,  bdng  so  marked,  written, 
or  printed  thereon  by  him,  her,  or  them  respectively  as  aforesaid,  or  shall 
neglect  or  revise  to  ne^  all  such  paper  separate  and  apart  from  all  uncut 
paper,  and  from  all  millboard,  button-board,  button-paper,  glazed  paper, 
sheathinf  paper,  and  paateboard,  he,  she,  or  they  so  offending  shall  for  Penalty. 
Okch  and  every  such  oflfence  forfeit  and  lose  the  sum  of  50^" 

By  34  Geo.  III.,  c.  90,  s.  7.  Every  maker  of  paper,  &c.  whose  mill  or 
workhouse  ia  dtuate  in  any  dty  or  market-town,  who  shall  have  any 
paper,  &e.  to  be  wdghed  and  charged  with  the  duty,  shall  give  twenty- 
four  hours*  (elsewhere  forty-dght  hours')  previous  notice  in  writing  of 
the  time  and  hour  of  day  to  the  officer  of  Excise,  who  shall  attend ;  and 
such  maker  or  his  servant  shall  produce  to  such  officer,  so  soon  as  he  shall 
attend,  the  whole  thereof,  tied  up  in  the  manner  following ;  (viz.)  all  such 
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19.  Paper. 


OnpMultvo 
and  fSorMuare  of 
thepapor,  fte. 

Paper  maybe 
nuwle  Into  qidzM 
without  folding  It, 

Outside  quint. 

Paper  may  be  cut 
betoie  It  li  put  or 
tied  up  in  reamia 
if  the  quantity 
duiiealde  be  not 
leHened,  and  it  ie 
marlud  "  cut 

Theedfeaof 

Cper,  patidxiaid* 
!.  mavbecut 
tied  up. 


But  If  neper  be 
divided,  each  pleee 
to  be  deemed  a 
sheet,  and  reami 
dlfltinjiuished  oo 
labek  with  the 
words"  cut 
paper,"  and  keot 
separate  from  the 
uncut. 


Time  of  notice  of 
weighing. 


Paper*  Ac.  how  to 
be  tied  up. 
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19.  Paper, 


How  to  be  marked. 


Makers  to  mark 
the  weight  on  the 
label  afflxed  to 
every  ream  of 
paper  or  parcel 
of  pasteboard. 


Penalty. 

Weight  of  paper  to 
be  put  in  word<, 
joininj;  to  it  lbs. 
or  pounds,  on  the 
label  to  be  affixed 
on  the  wrapper  of 
every  ream  of 
pap«r,  6tc. 


Maker  neglecting, 
JkCtOr  ifpaper,&c. 
found  under 
weight. 


Penalty. 

From  Jan.  6,  issi. 
M  G.  s,  c.  ios«  •.  0, 
repealed. 


Excise  anlf  (Customs-    ll- Of  Excise. 

paper  shall  be  enclosed  and  tied  up  with  strong  thread  or  string  in  corns, 
containing  one  ream  or  bundle  each,  and  not  more  or  less ;  and  all  such 
pasteboard,  &c.  shall  be  tied  up  with  strong  thread  or  string  in  such  parcels 
as  aforesaid ;  and  the  different  parts  of  such  thread  or  string  shall  pass 
over  and  cross  each  other  at  the  middle  of  the  ream  or  bundle;  and  where  the 
different  parts  of  such  string  shall  cross  each  other,  the  same  shall  be  passed 
from  thence  over  and  across  the  ends  and  sides  of  such  ream  or  bundle ; 
and  if  such  maker  shall  not  at  the  time  and  hour  mentioned  in  sach 
notice  produce  to  such  officer  all  the  paper,  &c.,  for  which  any  duty  is  to 
be  charged,  tied  up,  and  the  proper  class  and  other  matters  before  de- 
scribed (42  Geo.  III.,  c.  94,  s.  15,  p.  588,  539.)  marked  thereon,  sudi 
notice  shall  be  void,  and  he  shall  be  obligetl  to  give  a  fresh  and  like  notice 
before  any  account  shall  be  taken  or  the  duty  cnargeil,  and  before  be  shall 
remove  tne  same  from  the  mill  where  made. 

Sect.  5.  £very  maker  shall  write  or  print  in  large  and  l^ble  characters 
upon  the  label  hereinafter  mentioned,  affixed  on  every  ream  of  paper,  and 
upon  every  parcel  of  millboard,  &c.  the  weight  of  such  ream  or  parcel ; 
and  if  any  such  maker  shall  nq;lect  so  to  do,  or  if  any  such  ream  of  paper 
or  parcel  shall,  on  being  reweighed  by  any  officer  ot  Excise,  be  fonnd  to 
weigh  less  or  more  than  five  per  cent,  under  or  over  the  weight  so  marked, 
written,  or  printed  on  such  ream  or  parcel,  the  same  shall  be  forfeited, 
and  shall  be  seized  by  any  officer  of  Excise,  and  the  maker  shall  for- 
feit 50/. 

By  1  Geo.  IV.,  c.  5R,  8.5.  "That  all  and  every  maker  and  makers  of 
paper,  millboard,  button-board,   button-paper,  glazed  paper,  sheathing 
paper,  pasteboard,  or  scaleboard  shall,  in  marking,  writing,  or  printing  on 
every  ream  of  paper  and  parcel  of  millboard,  button-board,  button-paper, 
glazed  paper,  sheathing  paper,  pasteboard,  and  scaleboard  respecdvelyf  in 
large  and  legible  characters,  as  required  by  the  said  recited  act,  the  wei^t 
of  each  such  ream  and  parcel  respectively,  write  or  print  the  same  in  words 
at  length,  joining  to  the  word  or  words  expressing  such  weight  the  letters 
lbs.  or  the  word  pounds,  and  shall  write  or  print  the  same  upon  the  label 
hereinafter  mentioned,  and  affixed  as  hereby  required  on  the  wrapper  w 
every  ream  of  paper,  and  of  every  parcel  of  millbaaif I,  button-board,  button- 
paper,  glazed  paper,  sheathing  paper,  pasteboard,  and  scaleboard;  and  if 
any  such  maker  or  makers  as  aforesaid  shall  rdfuse  or  neglect  to  write  or 
print,  or  cause  to  be  written  or  printed  as  aforesaid,  on  such  labd  of  and 
upon  every  ream  of  paper,  and  of  and  upon  every  parcel  of  millboiid, 
button-board,  button-paper,  glazed  paper,  sheathmg  paper,  pasteboard; 
and  scaleboard  respectively,  as  soon  as  such  ream  or  parcel  is  tied  up  m 
such  wrapper  as  hereinafter  mentioned,  or  at  or  before  the  ^^^^^ 
such  ream  or  parcel  is  or  shall  be  produced  to  be  weighed  or  chai^  by 
the  officer  witli  duty,  the  weight  of  sudi  ream  and  parcel  ^^^P^^    J^ 
large  and  legible  characters,  and  in  words  at  length,  or  to  join  to  the  worn 
or  words  expressing  such  weight  the  letters  lbs.  or  the  word  pounds  as 
aforesaid ;  or  if  any  such  ream  of  paper,  or  parcel  of  millboard,  batton- 
board,  button-paper,  glazed  papery  sheaUiing  paper,  pasteboard,  or  ccal^ 
board  shall  at  any  time,  on  bemg  reweigh^  by  any  officer  or  ^^^^ 
Excise  (which  such  officer  and  officers  are  hereby  respectively  •"*^*T 
and  empowered  to  do),  be  found  to  weigh  under  or  over  the  weight » 
marked,  written,  or  printed  on  such  ream  or  parcel  hy  suchmsk^^ 
makers  as  aforesaid,  m  the  proportion  of^veper  centum  if  the  ^^ .  i^. 
the  ream  or  parcel  exceed  twenty  pounds,  or  ten  per  centum  if  su<^  T*Si 
be  twenty  pounds  or  of  less  weight,  the  same  shdl  be  forfeited,  ^'"^^ 
and  may  be  seized  by  any  officer  or  officers  of  Excise ;   and  the  ^^ 
makers  of  such  pa])er,  millboard,  button-board,  button.paper,ghtfed^P|^' 
sheathing  paper,  pasteboard,  or  scaleboard  shall  for  every  such  ofltf> 
forfeit  and  lose  the  sum  of  100/.  in  respect  of  every  such  ream  orp«^ 
respectively."  » 

Sect.  6.  "  That  from  and  after  the  5th  day  of  January,  18«1i  ^  ^^ 
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of  die  said  act  as  is  hensinbefore  recited  shall  be  and  the  same  is  hereby 
repealed;  and  that  the  commissioners  of  £xcise  of  Englani  and  Scotland 
respectivelj  shall  from  time  to  time  issue  and  cause  to  be  issued  to  every 
superrisor  of  £xcise  in  whose  district  any  paper-mill  shall  be  situated,  or 
in  which  any  maker  of  paper^  miUboard,  button-board^  button-paper, 
glaxed  paper,  sheathing  paper,  pasteboard,  or  scaleboard  shall  carry  on 
any  manufactory  thereof  respectively,  a  sufficient  number  of  labels  of  such 
form  and  construcdon  as  to  the  commissioners  of  £xcise  in  England  shall 
seem  fit  and  proper  for  the  purpose  hereinafter  mentioned ;  and  that,  from 
and  after  the  5tn  day  of  January,  1821,  every  such  maker  as  aforesaid 
shall,  on  his  or  her  request  in  writing,  given  to  the  proper  officer  of 
Excise,  specifying  therein  the  number  of  labels  which  sucn  maker  has 
need  of  for  the  purpose  hereinafter  mentioned,  be,  within  eight  days  after 
the  receipt  of  such  notice,  supplied  by  such  officer  with  such  number  of 
labels  signed  by  the  supervisor  of  Excise  of  such  district  for  the  time 
being,  and  marked  by  such  supervisor  with  the  number  or  letter  by  which 
the  mill  or  manufactory  of  such  maker  is  distinguished  by  the  book  or 
paper  delivered  to  such  maker,  and  then  in  use  as  is  herembefore  men- 
tioned ;  and  every  such  maker,  or  his  or  her  foreman  or  servant,  shall,  at 
the  time  of  the  delivery  thereof,  acknowledge  on  the  back  of  such  request 
note  the  receipt  from  the  officer  of  such  number  of  labels  as  aforesaid ; 
and  shall,  before  he  or  she  shall  tie  up  any  ream  of  paper  or  parcel  of  mill- 
board, button-board,  button-paper,  glazed  paper,  sneathing  paper,  paste- 
board, or  scaleboard  in  any  wrapper  or  wrappers,  fix  or  cause  to  be  fixed 
with  paste  and  glue,  or  paste  or  glue,  on  one  of  such  wrappers,  one  of  such 
labels  as  aforesaid,  and  shall  press  the  same  so  that  such  label  shall  be 
firmly  and  permanently  fixed,  united,  and  dried  thereon  and  thereto ;  and 
that  every  such  maker  as  aforesaid  shall  tie  up  every  ream  of  paper  and 
parcel  of  millboard,  button-board,  button-paper,  glazed  paper,  sheathing 
paper,  pasteboard,  and  scaleboard  respectively  in  a  wrapper  or  in  wrappers, 
on  or  to  one  of  wldch  wrappers  such  label  shall  be  firmly  and  permanently 
fixed,  united,  and  dried  as  aforesaid ;  and  which  label,  when  such  ream 
and  parcel  respectively  is  so  tied  up  as  aforesaid,  shall  be  on  the  top  of 
every  such  ream  and  parcel,  with  tne  end  thereof,  for  receiving  the  im- 
pression of  the  departure  stamp  hereinafter  mentioned,  on  the  side  of  such 
wrapper,  or  such  label  shall  be  affixed  on  such  other  part  of  such  wrapper 
as  toe  commissioners  of  Excise  in  England  shall  from  time  to  time  order 
and  direct ;  and  every  such  maker  as  aforesaid  shall,  after  such  ream  and 

Sarcd  as  aforesaid  shall  be  so  respectively  tied  up,  write  or  print  on  such 
ibel  the  class  of  paper,  and  the  denomination  and  number  of  dozens  of 
sheets  of  millboard,  button-board,  button-paper,  glazed  paper,  sheathing 
paper,  pasteboard,  or  scaleboard  contained  in  such  wrappers,  and  also  the 
weight  of  such  ream  or  parcel  respectively,  in  the  manner  required  by  this 
act ;  and  that  when  any  officer  of  Excise  shall  weigh  any  paper,  or  any 
millboard,  button-board,  button-paper,  glazed  paper,  sheathing  paper, 
pasteboard,  or  scaleboard,  for  the  purpose  of  stamping  and  charging  the 
same  respectively  with  duty,  every  such  maker  as  aforesaid  shall  write  on 
such  label  as  aforesaid  the  proper  progressive  number  of  each  ream  or 
parcel  thereof  respectively,  as  and  when  the  same  is  put  into  or  taken  out 
of  the  scale  in  which  the  same  is  so  weighed,  and  the  quarter  and  year  in 
which  such  ream  and  parcel  respectivelv  is  so  weighed ;  and  every  such 
officer  shall  thereupon  write  upon  such  label  as  aforesaid  the  day  of  the 
month  on  which  such  ream  and  parcel  respectively  is  weighed  by  him 
as  aforesaid,  and  sign  the  same  with  his  christian  and  surname,  and  shall 
thereupon  stamp  every  such  ream  and  parcel  respectively  with  the  stamp 
denoting  the  charge  of  duty  on  such  ream  or  parcel  respectively  on  the 
top  of  every  such  ream  or  parcel  respectively,  part  of  such  stamp  being  on 
such  label  as  aforesaid,  and  part  thereof  on  tne  wrapper ;  and  shall  also 
stamp  every  such  ream  and  parcel  respectively  on  each  side  thereof,  across 
the  rages  of  the  upper  and  lower  wrappers  where  they  join  or  overlap ; 


541 

19.  Paper ^ 

Commiiwionen  of 
Exclie  to  issue  to 
the  supervisor  of 
the  district  a  suf- 
flclmt  number  of 
labels  to  be  used, 
with  which  ofRccr 
to  supply  maker. 


Label  to  be  pasted 
on  wrapper,  that 
when  ream  is  tied 
up  label  shall  be  on 
the  top,  with  the 
end  thereof  for  re- 
ceiving the  im- 
pression of  the  de- 
parture stamp  on 
the  side. 


Clau  and  weight 
to  be  put  on  label 
by  maker  t  and 
when  officer  weighs 
paper.  &e.  to  put 
thereon  the  pro- 
gressire  number  of 
such  ream,  ftc.  and 
the  quarter  and 
year  when  weighed. 


Officer  to  write  on 
such  label  the  day 
of  the  month, 
and  afterwards 
stamp  the  ream  or 
parceL 
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19.  Paper, 


How  quarten  shall 
be  dlmnguiBhed. 


Maker  detlrojring, 
&c.  label,  making 
false  entry  thereon, 
using  it  on  any 
other  wrapper, 
tying  up  paper.  &c. 
in  any  wrapper 
without  such  label, 
and  not  marking 
on  it  the  particulars 
before  mentioned, 
and  otherwise  of- 
fending as  herein- 
after mentioned. 


Penalty. 


Depaiturc  stamps 
to  be  iasued. 


One  to  bedetiTered 
to  every  maker, 
whoihallfiz  an 
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and  that  for  better  regulating  such  progressive  number  as  aforesud,  the 
current  year  shjUl  be  divided  into  four  quarters^  commencing  respectiTely 
on  the  6th  day  of  July^  1 1th  day  of  October,  the  6th  day  of  January,  and 
6th  day  of  April,  the  same  being  succeasiyely  numbered  first,  second, 
third,  and  fourth  quarters,  and  such  pr(^;ressive  numbers  ss  sforenid 
shall  begin  and  commence  and  be  renewed  with  every  such  qusrter ;  and 
if  any  maker  of  paper,  millboard,  button-boazd,  button-paper,  ^aaed 
paper,  sheathing  paper,  pasteboard,  or  scaleboard  shall  cancel,  obliterate, 
or  destroy  any  such  label  as  aforesaid,  or  make  any  false  entry  thereon,  or 
shall  use  any  such  label  as  aforesaid,  or  the  wrapper  on  which  the  same 
has  been  put  or  fixed,  to  cover  or  tie  up  any  other  paper,  millboard,  button- 
board,  button-paper,  glazed  paper,  sheathing  paper,  pasteboard,  or  scale- 
board  than  that  contained  in  such  wrapper  with  such  label  when  fint 
tied  up  and  weighed,  and  charged  with  autv ;  or  shall  take  ofl^,  remove, 
or  detach,  or  cause,  permit,  or  suffer  to  be  taxen  off,  removed,  or  detadicd, 
any  such  label  from  anv  such  wrapp^  as  aforesaid  ;   or  shall  ^  ^  *^ 
ream  of  paper,  or  parcel  of  millboard,  button-board,  button-paper,  pMsm 
paper,  sheathing  paper,  pasteboard,  or  scaleboard,  in  anv  ynvppet  or 
wrappers  without  such  label  as  aforesaid,  or  on  one  of  whidi  wnppen 
(suoi  wrapper  being  on  the  top  of  such  ream  or  parcel)  he  or  she  nail 
not  have,  before  such  ream  or  parcel  respectively  was  so  tied  up,  fixed  or 
caused  to  be  fixed  with  paste  and  glue,  or  paste  or  glue,  one  of  such  labds  as 
aforesaid,  and  pressed  the  same  so  that  such  labelshall  be  firmly  and  per- 
manently fixed  and  dried  thereon  and  thereto;  or  shall  not,  after  such  ream 
or  parcel  respectively  as  aforesaid  shall  be  tied  up  with  vnuppers  on  one  of 
which  such  label  shall  be  fixed  as  aforesaid,  write  on  such  label  the  daas  of 
paper,  and  the  denomination  and  number  of  dozens  of  sheets  of  millboard, 
button-board,  button-paper,  glazed  paper,  sheathing  paper,  pasteboard,  or 
scaleboard  contained  in  such  wrappers,  and  also  the  wel^t  of  such  ream 
or  parcel  respectively,  in  the  manner  required  by  this  act  ^  or  shall  not, 
when  any  such  ream  or  parcel  is  weighed  by  any  officer  as  aforesaid  to  be 
charged  with  duty,  write  on  such  la^l  as  aforesaid  the  proner  progresfive 
number  of  such  ream  or  parcel  respectively,  as  and  when  tne  same  ia  put 
into  or  taken  out  of  the  scale  after  oeing  so  weighed,  and  the  quarter  and 
year  in  which  such  ream  or  parcel  respectively  is  so  weighed ;  or  ahall 
sell,  send  out,  or  deliver  any  paper,  millbouxl,  button-board,  button-paper, 
glazed  paper,  sheathing  paper,  pasteboard,  or  scaleboard,  without  being 
so  tied  up  and  labelled,  and  such  label  written  or  printed  upon  as  aforesaid ; 
or  shall  not  from  time  to  time,  on  the  demand  of  any  supervisor  or  otbtf 
officer  of  Excise  of  equal  rank  with  a  supervisor,  produce  and  deliver  to 
him  or  them  all  such  labels  delivered  to  such  maker  and  makers  as  afore- 
said as  shall  be  over  and  above  the  number  for  which  such  maker  or 
makers  shall  have  produced  to  the  proper  officer  of  Excise,  to  be  taken 
account  of,  reams  of  i^aper,  or  parcels  of  millboard,  button-board,  button- 
paper,  glazed  paper,  sheathing  paper,  pasteboard,  or  scaleboard ;   erery 
such  maker  shall   for   every  such  label,  wrapper,  ream,  and  parcel  re- 
spectively as  aforesaid,  in  respect  of  which  such  offence   shall   be  com- 
mitted, forfeit  and  lose  the  sum  of  200/." 

Sect  7.  "That  the  commissioners  of  Excise  of  England  and  Scotland 
respectively  shall  from  time  to  time  issue  and  cause  to  be  issued  to  every 
supervisor  of  Excise  in  whose  district  any  paner-mill  shall  be  situated,  or 
in  which  any  maker  of  paper,  millboard,  outton-board,  buttoD-paptf> 
glazed  paper,  sheathing  paper,  pasteboard,  or  scaleboard  shall  carry  od 
any  manufacture  thereof  respectively,  a  sufficient  number  of  stamps  or 
dies  of  such  form  and  construction  as  to  the  commissioners  of  ^^^'^^jf 
England  shall  seem  fit  and  proper  for  the  purpose  hereinafter  mentioDed; 
and  having  moveable  fibres  therein,  denoting  the  numbers  of  the  dajt 
month,  and  year  respectively,  to  be  called  and  distinguished  by  the  name 
or  title  of  a  departure  sUmp;  and  that  from  and  after  the  5th  diyor 
January,  1821,  every  such  maker  as  aforesaid  shall,  on  his  or  her  reqiK** 
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in  writaog  giTen  to  the  proper  officer  of  Exdae^  haTe  delivered  to  him  or 
her  hy  such  officer  one  of  such  stamps  or  dies,  the  receipt  whereof  shall, 
at  the  time  of  such  delivery,  he  acknowledged  on  the  hack  of  such  request 
note  hy  such  maker  or  his  foreman  or  servant ;  and  every  such  maker 
shall^  hefore  he  or  she  shall  send  out  or  remove  or  deliver  from  his  or  her 
mill  or  manufactory  aforesaid  any  paper,  or  any  millhoard,  button-hoard, 
button-paper,  glased  paper,  sheathing  paper,  pastehoard,  or  scalehoard, 
truly  and  distinctly  put  and  fix  an  impression,  with  printers'  ink,  of  such 
departure  stamp  or  die  on  such  part  of  the  lahel  of  every  ream  of  such 
paper,  and  of  every  parcel  of  such  millboard,  button-board,  button-paper, 
glazed  paper,  sheathing  paper,  pasteboard,  or  scalehoard  respectively,  as 
shall  be  prepared  or  printed  or  shall  be  directed  by  the  commissioners  of 
Excise  of  England  for  that  purpose,  and  on  each  side  of  every  wrapper  on 
which  such  label  is  fixed  near  to  and  above  the  duty  charge  stamp,  and 
which  impression  shall  contain  the  number  of  the  day  and  also  of  the 
month  ana  year  on  which  die  same  was  put  and  fixed  as  aforesaid ;  and 
if  any  such  maker  by  himself  or  his  foreman  or  servant  shall  not  give  or 
cause  to  be  given  such  receipt  to  the  officer  for  such  stamp  or  die  as  afore- 
said, or  shall  not,  before  he  or  she  shall  send  out,  deliver,  or  remove  any 
paper  or  millboard,  button-board,  button-paper,  glazed  paper,  sheathing 
paper,  pasteboard,  or  scalehoard,  put  and  fix  on  ue  label  and  wrappers 
thereof  as  aforesaid  sudi  impression  of  such  departure  stamp  as  aforesaid ; 
or  if  any  ream  of  paper  or  pared  of  millboard,  button-board,  button-paper, 
glazed  paper,  sheathing  paper,  pasteboard,  or  scalehoard,  having  such  im« 
pression  on  such  label  and  on  the  wrappers  thereof  as  aforesaid,  shall  be 
found  in  the  possession  or  on  the  entered  premises  of  any  such  maker  aa 
aforesaid,  (not  being  paper,  millbcMird,  button-board,  button-paper,  glazed 
paper,  sheathing  paper,  pasteboard,  or  scalehoard  sent  or  received  by  such 
maker  from  some  omer  mill  or  manufactory,  or  returned  to  such  maker 
from  his  or  her  customer  or  customers,  and  of  which  such  notice  shall  be 
given  aa  hereinafter  mentioned,  and  which  shall  be  kept  in  stock  shown 
and  produced  as  hereinafter  mentioned)  after  the  expiration  of  twentv- 
four  hours  after  the  day  of  Uie  date  of  such  impression,  Sundays  excludea ; 
or  if  any  label  or  wrapper  having  thereon  such  impression  of  a  departure 
stamp  as  aforesaid,  and  not  containing  paper,  millboard,  button-board, 
button-paper,  glazed  paper,  sheathing  paper,  pasteboard,  or  scalehoard, 
shall  be  found  in  the  possession  or  on  the  entered  premises  of  any  such 
maker  as  aforesaid ;  or  if  any  paper,  or  millboard,  button-board,  button- 
paper,  glazed  paper,  sheathing  paper,  pasteboard,  or  scalehoard  shall  be 
found  removing  or  removed  from  any  such  mill  or  manufactory  as  afore- 
said, or  in  the  custody  or  possession  of  anjr  stationer  or  dealer  in  paper 
(not  being  broken  reams  or  parcels  for  immediate  sale,  use,  or  con- 
sumption), without  being  endosed  in  a  wrapper  so  labelled,  and  with  such 
impressions  of  a  departure  stamp  thereon  and  on  the  wrappers  thereof  as 
aforesaid,  all  and  every  such  ubel,  wrapper,  ream,  parcel,  paper,  mill- 
board, button-paper,  glazed  paper,  sheathing  paper,  pastebom,  and  scale- 
board  respectively  shall  be  torfeited,  and  shall  and  may  be  seized  by  any 
officer  or  officers  of  Exdse;  and  every  such  maker,  and  every  person 
removing,  or  who  has  removed  or  been  concerned  in  the  delivery,  removal, 
or  receipt  of  any  such  paper,  millboard,  button-board,  button-paper,  glazed 
paper,  sheathing  paper,  pasteboard,  or  scalehoard,  and  everv  stationer  or 
dealer,  person  or  persons,  in  whose  custody  or  possession  sucn  paper,  mill- 
board, button-board,  button-paper,  glazed  paper,  sheathing  paper,  paste- 
board, and  scalehoard  respectively  shall  be  found  (except  as  foresaid),  shidl 
for  every  such  offence  lose  the  sum  of  200/.  in  respect  of  every  such  ream 
and  parcel  respectively." 

By  34  Geo.  III.,  c.  20,  s.  10.  As  soon  as  the  officer  is  satisfied  that  the 
com&tions  in  this  act  spedfied  have  been  complied  with,  he  shall  stamp  or 
mark  every  ream  and  bundle  of  paper  and  parcel  of  pasteboard,  &c  to 
denote  the  duty,  or  shaU  affix  on  every  such  bundle  or  parcel  a  proper 
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19.  Paper. 

ImprcMion  thcnof 
on  theUbdof 
erery  mm  of 
paper.  Ace.  beftnf« 
the  same  is  sent 
out  of  the  mill, 
and  oo  eadi  sMe  of 
tha  wrapper. 


Maker  not  giring 
a  receipt  for  the 
stamps,  or  for  not 


or  haTing  paper, 
&e.  in  poMession 
for  twenty-four 
hours  after  beinff 
to  itampcdj  ftc ; 


or  removing  paper, 
Ac.  without  sudi 
departure  stamp, 
die.; 


forfeiture  of 
paper,  &c.  and 
aoof .  for  erery 
ream  and  parcel. 


Directions  to  Ex- 
eise  officers  for 
stamping  paper. 
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19.  Paper. 

Penalty  for  de- 
facing marks  on 
wiappen,  Aic. 

Directions  for 
affixing  a  label  as 
soon  as  the  paper, 
&c.  shall  be  tied 
up; 


and  the  number  of 
the  ream  or  parcel, 
the  class,  and 
other  particulars 
to  be  wiitten 
thereon. 


Makers  neglecting 
to  do  so. 
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label,  to  denote  the  duty  being  so  charged,  and  shall  write  his  name  upon 
each,  together  with  the  date,  day,  and  year  on  which  the  duty  was 
charged ;  and  if  any  person  shall  wilfully  deface,  obliterate,  or  alter  the 
same,  or  any  part  thereof,  or  any  impression  of  any  such  stamp  or  mark, 
he  shaD  forfeit  50/.  for  every  such  offence. 

By  56  Geo.  III.,  c.  103,  s.  6.  "  That  all  and  every  maker  and  makers 
of  paper,  millboard,  button-board,  button-paper,  glazed  paper,  sheathing 
paper,  or  pasteboanl  shall,  as  soon  as  any  paper,  millboard,  button-board, 
button-paper,  glazed  paper,  sheathing  paper,  or  pasteboard  has  been  made 
and  tieil  up  as  is  by  law  in  that  behalf  directed,  and  before  it  is  produced 
to  the  proper  officer  of  Excise  to  be  weighed  and  stamped  to  denote  the 
charge  of  duty,  firmly  and  permanently  ^n  or  cause  to  be  fixed  with  wann 
paste,  made  of  glue,  flour,  and  water  only,  a  label  made  of  a  certain  kind 
of  paper  called  tissue  paper,  of  at  least  four  inches  square,  and  of  a  dif- 
ferent colour  from  the  cover  or  wrapper  of  the  ream,  to  and  upon  one  of 
the  sides  of  the  cover  or  wrapper  of  each  and  every  ream  of  paper,  and  over 
the  knot  formed  by  tying  together  the  two  ends  of  the  string  thereof;  and 
shall  firmly  and  permanently  fix  or  cause  to  be  fixed  as  aforesaid,  on  eadi 
and  every  parcel  of  millboard,  button-board,  button-paper,  glazed  paper, 
sheathing  paper,  and  pasteboard,  a  label  made  of  the  said  paper  called  tisue 
paper  aforesaid,  of  at  least  nine  inches  souare,  over  the  knot  formed  by 
tying  together  the  two  ends  of  the  string  thereof,  and  to  and  upon  another 
larger  piece  of  paper  of  a  different  colour  placed  on  the  top  or  bottom  of 
such  parcel,  ana  beneath  such  knot,  and  between  the  string  and  outer  sheet 
of  such  parcel  of  millboard,  button-board,  button-paper,  glazed  paper, 
sheathing  paper,  or  pasteboard  respectively ;  and  shall  write  or  print,  or 
cause  to  he  written  or  printed,  on  each  and  every  such  labels  respectively, 
in  distinct  and  legible  characters,  immediately  after  the  same  has  been  so 
affixed  as  aforesaid,  and  has  become  perfectly  dry,  the  progressive  number 
of  the  ream  or  parcel,  and  in  words  at  length  the  class  or  denomination  and 
sort  or  kind  of  the  paper,  millboard,  button-board,  button-paper,  glazed 
paper,  sheathing  paper,  or  pasteboard,  and  if  the  paper  has  been  so  divided 
as  aforesaid,  the  number  of  pieces  into  which  the  original  sheet  shall  ha?e 
been  divided  as  aforesaid,  and  the  weight  of  such  ream  or  pared  as  afore- 
said ;  and  shall  also  write,  print,  or  mark  thereon  die  number  or  letter  by 
which  the  mill  at  which  sucn  paper,  millboard,  button-board,  button-paper, 
glazed  paper,  sheathing  paper,  or  pasteboard  has  been  manufactured  shall 
be  distinguished  by  the  book  or  paper  delivered  to  such  maker  or  makers 
and  then  in  use  as  hereinbefore  mentioned  \  and  on  which  label,  when 
i)erfectly  dry,  but  not  before,  shall  also  be  impressed  by  the  officer,  after  be 
nas  weighed  such  paper,  button-board,  button-paper,  glazed  paper,  sheath- 
ing paper,  or  pasteboard,  part  of  the  stamp  to  denote  the  charge  of  doty^ 
the  other  part  thereof  being  inipressed  upon  the  wrapper  of  the  ream  of 
paper,  or  upon  the  larger  piece  of^paper  to  which  such  label  is  affixed,  upon 
each  parcel  of  millboard,  button-board,  button-paper,  glazed  paper,  sheath- 
ing paper,  or  pasteboard  as  aforesaid ;  and  if  any  maker  or  makers  of  psp^i*! 
millboard,  button-board,  button-paper,  glazed  paper,  sheathing  paper,  or 
pasteboard  shall  not,  as  soon  as  any  paper,  millboard,  button-board, 
button-paper,  glazed  paper,  sheathing  paper,  or  pasteboard  has  been 
made  and  tied  up  as  is  by  law  in  that  behalf  directed,  and  before  it  is  by 
him,  her,  or  them  produced  to  the  proper  officer  of  Excise  to  be  weight 
and  stamped  to  denote  the  charge  of  duty,  firmly  and  permanently  so  fix 
or  cause  to  be  so  fixed  with  warm  paste,  made  of  glue,  flour,  ana  water 
only,  such  label  as  aforesaid  to  and  upon  one  of  Uie  sides  of  Uie  cover  or 
wrapper  of  each  and  every  ream  of  paper,  and  over  the  knot  formed  by 
tying  together  the  two  ends  of  the  string  thereof,  or  shall  not  firmly  snd 
permanently  so  fix  or  cause  to  be  so  fixed  as  aforesaid,  on  each  and  every 
parcel  of  millboard,  button-board,  button-paper,  glazed  paper,  sbeathiog 
paper,  and  pasteboard,  such  label  as  is  before  in  that  behalf  mentioned, 
over  Uie  knot  formed  by  tying  together  the  two  ends  of  the  string  dier«»f> 
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and  to  and  upon  another  larger  piece  of  paper  of  a  difii*rent  colour  placed 
on  the  top  or  bottom  of  such  parcel,  and  beneath  such  knot,  and  between 
the  string  and  outer  sheet  of  such  miUboanl,  button-board,  button-paper, 
glaaed  paper,  sheathing  paper,  or  pasteboard,  or  shall  not  write  or  print 
or  cause  to  be  written  or  printed  on  such  labels  respectively,  immediately 
after  the  same  shall  have  been  so  fixed  and  become  perfectly  dry  as  afore- 
said, in  distinct  and  legible  characters,  the  progressive  number  of  the 
ream  or  parcel,  and  in  words  at  length  the  class  or  denomination  and  sort 
or  kind  of  the  paper,  millboard,  button-board,  button-paper,  glazerl  paper, 
aheathing  paper,  or  pasteboard  of  which  such  ream  or  parcel  consists ;  and 
if  such  paper  has  been  so  divided  as  aforesaid,  the  number  of  pieces  into 
wbidi  tne  original  sheet  shall  have  been  divided  as  aforesaid ;  and  the 
weight  of  such  ream  or  parcel,  and  also  the  number  or  letter  by  which  the 
mill  at  which  such  paper,  millboard,  button-board,  button-paper,  glazed 
paper,  sheathing  paper,  or  pasteboard  has  been  manufactured,  shall  be 
distinguished  as  aforesaid,  every  such  maker  and  makers  respectively  so 
ofiending  shall^  for  each  and  every  such  offence,  forfeit  tne  sum  of 

By  S4  Geo.  IIL,  c.  20,  s.  11.  Any  officer  may  open  any  such  ream  or 
bundle  of  paper,  and  take  out  a  sample  not  exceeding  one  sheet  out  of  each 
uuire  (paying  a  market-price  for  the  same,  if  demanded) ;  and  if  he  shall 
discover  Uierein  any  paper  of  a  different  class  than  that  which  shall  be 
denominated  on  the  cover,  the  same  shall  be  forfeited  and  may  be  seized ; 
and  the  person  who  shall  have  marked  any  such  false  class  shall  forfeit 
50/.  for  every  such  offence. 

Sect.  8.  The  respective  commissioners  of  Excise  shall  provide  proper 
stamps  or  labels  for  stamping  or  marking  paper,  pasteboard,  &c.  made 
in  Great  Britain,  and  cause  them  to  be  distributed  to  the  officers ;  and 
the  said  stamps  or  labels  may  be  altered  from  time  to  time^  as  the  said 
commissioners  shall  think  fit. 

Sect.  9.  If  any  person  shall  counterfeit,  or  cause  to  be  counterfeited, 
any  stamp,  device,  or  label  provided  or  directed  to  be  used  in  pursuance 
of  this  act,  or  the  impression  of  any  such  stamp,  upon  any  wrapper  of,  or 
belonging  to,  or  used  with  or  upon  any  label  affixed  to  any  ream  or  quan- 
tity of  paper,  or  upon  any  pasteboard,  &c. ;  or  shall  have  in  his  posses- 
sion any  such  counterfeit  stamp,  knowing  it  to  be  such  ;  or  shall  have  in 
his  posseafsion  or  sell  any  paper,  &c.  with  a  counterfeit  impression  of  any 
such  stamp  on  the  wrapper,  or  on  any  label  affixed  thereto,  knowing  it  to 
be  such ;  or  shall,  upon  any  paper  not  duly  charged,  knowingly  put  any 
wrapper  having  thereon  such  counterfeit  impression  or  labels  he  shall 
forfeit  SOOL 

By  47  Geo.  III.,  sess.  2,  c.  30,  s.  IS,  so  much  of  34  Geo.  III.  c.  20,  s.  9, 
as  respects  the  penalty  for  counterfeiting  or  causing  to  be  counterfeited 
any  stamp,  device,  or  label  directed  to  be  used  for  paper,  &c.  shall  be  re- 
pealed. 

By  1  Geo.  IV.,  c.  58,  s.  8.  **  That  every  maker  of  paper,  millboard, 
button-board,  button-paper,  glazed  paper,  sheathing  pa|ier,  pasteboard,  or 
scaleboard,  to  whom  any  such  stamp  as  aforesaid  called  a  departure  stamp 
shall  have  been  delivered  as  aforesaid,  shall,  upon  the  demand  of  any 
supervisor  of  Excise,  or  other  officer  of  Excise  ot  equal  rank  or  degree,  de- 
liTcr  back  to  such  supervisor  or  other  officer  such  stamp,  together  with 
every  figure,  letter,  and  part  thereof,  or  thereunto  belonging;,  or  therewith 
used  and  employed,  on  pain  of  forfeiting  for  every  such  offence  the  sum 
of50i:'' 

Sect  13.  *^  That  from  and  after  the  5th  day  of  January,  1821,  if  any 
person  or  persons  shall  write,  counterfeit,  or  forge,  or  cause  to  be  imitated, 
counterfeited,  or  forged,  any  stamp,  die,  device,  or  label,  or  any  figure, 
letter,  or  part  of  any  stamp,  die,  device,  or  label,  directed  by  or  provided 
and  used  in  pursuance  of  this  act,  or  of  any  other  act  or  acts  of  parliament 
made  for  securing  the  duties  on  paper,  millboard,  button-board,  buttot^ 
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bell,  or  lelUnf  pa- 
per, &C.  with  oouo- 
terfeit  ttampi.  &e. 
10001..  and  for 
every  wrapper*  &e. 
tOOL 


Wotfpnt  ■! 
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E&per^  glassed  paper,  sheathing  paper,  pasteboard,  and  sealehoard;  ordui 
ave  in  his,  her,  or  their  custody  or  possession  any  such  false,  oounterftit, 
or  forged  stamp,  die,  device,  or  label,  or  any  false,  counterfeit,  or  forged 
figure,  letter,  or  part  of  any  such  stamp,  die,  deTice»  or  label,  knowing  the 
same  to  be  false,  counterfeited,  and  forged ;  or  shall,  upon  any  wispper 
or  cover  of  or  belonging  to  or  used  with  or  upon  any  quantitjr  of  paper, 
millboanl,  button-board,  button-paper,  glased  psper,  sheathmg  paper, 
pasteboard,  or  scsleboard,  or  upon  any  such  label  as  aforessid,  imittte, 
counterfeit,  or  forge,  or  cause  to  be  imitated,  counterfeited,  or  forged,the 
mark  or  impression  of  any  such  stamp,  die,  or  devic^  or  of  soy  figure, 
letter,  character,  or  part  of  anv  sudi  stamp,  die,  or  device  as  aforessid,  or 
knowingly  have  the  ssme  in  his,  her,  or  their  custody  or  possesnon ;  or 
shall  have  in  his,  her,  or  their  custody  or  possession,  or  shall  utter,  vend, 
or  sell,  any  paper,  millboard,  button-board,  button-paper,  glased  paper, 
sheathing  paper,  pasteboard,  or  sealehoard  with  a  false,  imitated,  counter- 
feited, or  forged  mark  or  impression  of  any  such  stamp,  die,  or  device,  or 
any  figure,  letter,  character,  or  part  thereof,  on  the  wrapper  or  cover  of 
such  paper,  millboard,  button-board,  button-paper,  glazed  paper,  sheathing 
paper,  pasteboard,  or  sealehoard,  or  on  any  such  label  affi&ed  thereto  or 
thereupon,  or  to  or  upon  any  wrapper  or  cover  thereof,  or  with  any  false, 
count^eit,  or  forgea  label  aforesaid,  or  any  false,  counterfeit,  or  forged 
figure,  letter,  character,  or  part  of  such  label  as  aforesaid,  or  with  anv 
fuse,  counterfeited,  or  forged  printing  or  writing  on  any  such  label, 
knowing  the  same  or  any  part  thereof  to  be  counterfeited  or  forged  i 
or  shall,  upon  any  quantity  of  paper,  millboard,  button-board,  button- 
paper,  glazed  paper,  sheathing  papier,  pasteboard,  or  sealehoard,  put  or 
place  any  wrapper  or  cover,  or  part  of  any  wrapper  or  cover,  or  any 
label  or  part  of  any  label,  having  thereon  or  therein  any  false,  coun- 
terfeit, or  forged  writing,  printing,  letter,  figure,  character,  mark,  or 
impression,  knowing  the  same  to  be  false,  counterfeited,  and  foig^i 
or  shall,  upon  any  ream  of  paper  or  parcel  of  millboard,  button- 
board,  button-paper,  glazed  paper,  sheathing  paper,  pasteboard,  or  acile- 
board  not  taken  account  of  and  charged  witn  duty  by  the  proper  officer  of 
Excise,  put  or  place  any  of  the  stamps  or  impressions  directed  by  or  pro- 
vided or  used  in  pursuance  of  this  set,  or  any  such  other  acts  as  uorettid, 
every  person  so  in  either  of  the  said  cases  offending  shall,  for  every  audi 
false,  counterfeit,  or  forged  stamp,  die,  device,  or  Tabelj  or  figure,  letter, 
character,  or  part  of  such  stamp,  die,  device,  or  label,  forfeit  and  lose  the 
sum  of  1000/.,  and  for  every  such  wrapper,  cover,  ream,  or  Pfcel  re* 
spectively,  the  sum  of  500/.;  and  every  such  false,  counterKited,  and 
forged  stamp,  die,  device,  and  label,  figure,  letter,  character,  and  part  of 
sudi  stamp,  die,  device,  or  label,  and  every  sudi  false,  counterfeit,  and 
forged  impression,  and  every  such  wrapper,  cover,  ream,  and  psroel  re- 
spectively, shall  be  forfeited,  and  shall  and  may  be  seised  by  any  officer  or 
officers  of  Excise." 

By  34  Geo.  III.,  c.  30,  s.  9.  If  ainr  person  shall  knowingly  wrap  or  corer 
any  paper  in  any  wrapper  used  before,  or  shall  knowingly  affix,  tie  up,  <ff 
add  any  pasteboard,  occ,  having  thereon  the  impression  of  any  sodiitUDp 
or  label,  whether  such  stamp  or  label  be  true  or  counterfeit,  to  anv  pMt^ 
board,  &c.  which  has  not  been  duly  charged,  he  shall  forfeit  SOOL 
■tampa  on  By  62  Gea  III.>  c  143,  s.  7.  If  any  person  shall  forge  or  cmntedaU  ^ 
cause  or  procure  to  be  forged  or  counterfeited,  an  j  mark,  stamp,  die,  <r 
plate  which  in  pursuance  of  any  act  or  acts  of  parliament  shall  have  bees 
provided,  made,  or  used  by  or  under  the  direction  of  the  commisdoo^ 
appointed  to  manage  the  duties  on  stamped  vellum,  parchment»  snd  mpcT) 
or  D^  or  under  the  direction  of  an^  other  person  or  persons  leaulj  ss- 
thonzed  in  that  behalf,  for  expressing  or  denoting  any  duty  or  dntiea,  or 
any  part  thereof,  which  shall  be  under  the  care  and  management  of  t^ 
said  conunissionersy  or  for  denoting  or  testifying  the  payment  of  ^J.^^ 
duty  or  duties,  or  any  part  thereof,  or  for  denoting  any  device  tffpoioUA 


II.  PABTicuLAR  LAWS,  &C;    (19.)  Paper.  547 

bv  Uie  said  comniiflBionera  for  the  ace  of  spades  to  be  used  with  any      Id.  Paper* 

playing  cards  j  or  sball  forge  or  counterfeit,  or  cause  or  procure  to  be  

forged  or  counterfeited,  the  impression  or  any  resemblance  of  the  im- 
pression of  any  such  mark,  &c  tkc  as  aforesaid,  upon  any  vellum,  &c. ;  or 
shall  stamp  or  mark,  or  cause  or  procure  to  be  sumped  or  marked,  any 
vdlom,  &c  with  any  such  forpred  or  counterfeited  mark,  &c.  &c.as  afore- 
said^ with  intent  to  defraud  His  Majesty,  his  heirs  or  successors,  of  any 
of  the  duties  or  any  part  of  the  duties  under  the  care  and  mansgement 
of  the  said  commissioners  -y  or  if  any  person  shall  utter  or  sell,  or  ezpcse 
to  sale,  any  vellum,  &c.,  having  thereupon  the  impression  of  any  such 
forged  or  counterfeited  mark,  &c.  &c.,  or  any  sucn  forged  or  counter- 
feited impression  as  aforesaid,  knowing  the  same  respectively  to  be  forged 
or  counterfeited ;  or  if  any  person  shaQ  privately  or  secretly  use  any  such 
mark,  &c.  &c.  which  shall  have  been  so  provided,  made,  or  used  by  or 
under  such  direction  as  aforesaid,  with  intent  to  defraud  His  Migesty,  his 
heirs  or  successors,  of  any  of  the  duties  or  any  part  of  the  duties  under 
the  care  and  management  of  the  said  commissioners ;  every  person  so  of- 
fending, and  being  thereof  convicted,  shall  be  adjudged  guilty  of  felony, 
and  shall  suffer  death  as  a  felon,  without  bene6t  of  dergy.  Death. 

Sect  9.  If  any  person  (not  being  lawfully  appointed  or  authorized  so  to  Making  tmam 
do)  shall  make,  or  cause  or  procure  to  be  made,  or  sball  knowingly  aid  or  "**^  ***  ouktng  of 
assist  in  the  making,  or  without  being  so  appointed  or  authorized  as  afoie-  ^*^^' 
said,  shall  knowingly  have  in  his,  her,  or  their  custody  or  possession, 
without  lawful  excuse  (the  proof  whereof  shall  lie  on  the  person  accused), 
any  frame,  mould,  or  instrument  for  the  making  of  paper,  with  the  words 
"  Excise  office  **  visible  in  the  substance  of  such  paper,  or  shall  make  or 
cause  or  procure  to  be  made,  or  knowingly  aid  or  assist  in  the  making,  any 
paper  in  the  substance  of  which  the  words ''£xcise  office"  shdl  be 
visible;  or  if  any  person  (except  as  before  excepted)  shall  by  any  art, 
myalery,  or  contrivance  cause  or  procure  the  said  words  "  Excise  office  " 
to  appear  visible  in  the  substance  of  any  paper  whatever  ^  or  if  any  person 
(not  being  so  appointed  or  authorized  as  aforesaid)  shall  engrave,  cast,  cut, 
or  make,  or  shall  cause  or  procure  to  be  engraven,  &c.  any  mark,  stamp, 
or  device  in  imitation  of  or  to  resemble  any  mark,  stamp,  or  device  made 
pr  used  by  the  direction  of  the  commissioners  of  Excise  in  England  or 
Scotland,  or  the  major  part  of  them  respectively,  for  the  purpose  of 
printing,  stamping,  or  marking  of  any  paper  to  be  used  as  or  for  a  permit 
or  permits,  to  accompany  any  exciseable  commodity  or  commodities  re- 
moving or  removed  from  one  part  of  Great  Britain  to  any  other  part 
thereof,  in  pursuance  of  the  directions  of  any  of  the  several  statutes  requiring 
such  permit,  he  shall,  on  conviction  thereof,  be  adjudged  guilty  of  felony, 
and  soall  suffer  death  as  a  felon,  without  benefit  of  clergy.  Death. 

By  56  Geo.  III.,  c.  103,  s.  8.  "  That  every  maker  and  makers  of  paper,  Entrim  tn  bemaiia 
millboard,  button-board,  button-paper,  glazed  paper,  sheathing  paper,  and  5Jw  J^J^k^J? 
pasteboard  shall  once  in  every  six  weeks  make  a  true  entry  in  writing  at  «"  pap^,  ace!  '** 
the  office  of  Exdse  within  the  hmits  whereof  such  paper,  millboard,  button-  t^t^i^'^li^d 
board,  button-paper,  glazed  paper,  sheathing  paper,  and  pasteboard  re-  ttating  other*p«r. 
spectiydy  shall  be  made,  of  all  paper,  millboard,  button-board,  button-  v^^^'J^^th. 
paper,  glazed  paper,  sheathing  paper,  and  pasteboard  charged  on  such  ^^ 

maker  or  makers  respectively  within  such  period  of  six  weeks,  in  which 
entries  the  number  of  reams  and  parcels  of  such  paper,  millboard,  button- 
board,  button-paper,  glazed  paper,  sheathing  paoer,  and  pasteboard  re- 
spectively, separated  into  and  distinguished  by  tne  different  classes,  de- 
nominations, sorts,  and  kinds  of  each,  and  the  total  weight  of  each  day's 
chargie  respectivdy,  shall  be  inserted  and  stated  day  by  day  as  the  same  is 
or  are  stamped  by  the  officer,  to  denote  the  charge  of  duty,  and  such, 
entries  shall  be  verified  upon  oath  bv  the  makers  of  such  paper^  millboard, 
button-board,  button-paper,  glazea  paper,  sheathing  pi^r,  and  paste- 
board respectively,  or  his,  her,  or  their  diief  workman  or  servant  em- 
ployed in  making  the  same ;  and  such  maker  or  makers  shall  thereupon 
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19.  Paper. 


Penalty. 

Makcn  tnvelting 
to  make  cDtries. 


Maker  to  enter  in 
a  book  thequantity 
of  paper,  6ie. 
made  by  him  daily. 


Entries  to  be  de- 
Uvered  to  offlccr 
every  lix  weeks, 
verified  by  tign»> 
ture. 


Maker  neglecting 
entry,  or  nuking  a 
fiilse  entry,  or  con- 
cealing, &c.  book, 
or  otherwise 
oilbnding  as  herein 
mentioned. 
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further  make  oath  that  no  other  paper,  millboard,  button-board,  faattoo^ 
paper,  glaa^  paper,  sheathing  pap«-,  or  paateboa^  respectiTely,  tbtn  it 
mentioned  therein,  has  been  within  such  period  of  six  weeks  (except  tach 
as  may  have  been  previously  taken  an  account  of  and  charged  with  duty) 
by  him,  her,  or  them  removed,  carried  or  sent,  or  caused,  snfftred  or 
knovm  to  be  removed,  carried  or  sent,  from  his,  her,  or  their  premises, 
(which  oaths  the  several  collectors  or  supervisors  of  Excise  are  hereby 
respectively  authorized  to  administer),  on  pain  of  forfeiting  for  each  and 
every  refusal  or  neglect  to  keep  or  make  such  entry  or  such  oath  as  afore- 
said the  sum  of  lOO/.  Provided  that  no  such  mskct  or  makers  shall  be 
obliged  to  go  further  than  the  market  town  next  to  the  place  where  such 
paper,  millboard,  button-board,  button-paper,  glazed  paper,  sheathing 
paper,  and  pasteboard  respectively  shall  nave  been  made  for  the  making 
of  such  entries  as  aforesaid." 

By  1  Geo.  IV.,  c.  58,  s.  1.  *'  That  from  and  after  the  6th  dav  of  January, 
1821,  so  much  of  the  said  act  as  is  hereinbefore  recited  shaU  be  and  the 
same  is  hereby  repealed ;  and  that  from  and  after  the  said  5th  day  of 
January,   1821,  all  and  every  maker  and  makers  of  paper,  millboird, 
button-boanl,  button-paper,  glazed  paper,  sheathing  paper,  pasteboard,  or 
scaleboard  in  Great  Britain  shaU  from  day  to  day  enter  or  cause  to  be 
entered  in  a  book  or  books  or  on  a  paper  or  papers  to  be  delivered  to  him, 
her,  or  them  for  that  purpose  by  the  proper  officer  of  Excise,  and  kept  by 
such  maker  or  makers  m  some  public  or  open  part  of  his,  her,  or  their  entered 
premises,  of  the  number  of  reams  and  quires  of  paper,  and  of  the  nnmber 
of  dozens  of  sheets  of  millboard,  button-board,  button-paper,  glazed  psp^^i 
(Scathing  paper,  pasteboard,  and  scaleboard  respectively,  distinguishing 
the  class  of  tne  paper  and  the  denomination  of  millboard,  button-board, 
button-paper,  glazed  paper,  sheathing  paper,  pasteboard,  and  scaleboard, 
made  daily,  with  their  respective  estimate  weight,  reckoning  twenty-ox 
of  such  sheets  of  paper  (two  of  them  being  allowed  for  waste  or  damaged 
paper^  for  a  quire  consisting  of  twenty-four  sheets  when  dried  and  finished, 
and  ttiirteen  of  such  sheets  (one  being  allowed  for  waste)  for  a  dozen 
sheets  of  millboard,  button-board,  button-paper,  glazed  paper,  and  sheath- 
ing paper  respectively,  when  dried  and  finisned,  and  shall  make  or  caoae 
such  entries  of  each  day^s  work  at  his,  her,  or  their  mills  or  manufactories 
to  be  made  and  completed  before  the  hour  of  twelve  at  noon  of  the  follow- 
ing day ;  which  entries  shall,  at  or  after  the  end  of  every  six  weeb  or 
fbrty-two  days,  be  delivered  to  the  proper  officer  by  and  verified  by  the 
signature  of  the  christian  and  surname  of  such  maker  or  makers  of  paper, 
millboard,  button-board,  button-paper,  glazed  paper,  sheathing  papff^ 
pasteboard,  or  scaleboard  respectively,  or  his,  her,  or  their  chief  workman 
or  foreman  employed  in  the  manufactory;  and  if  any  maker  or  makers  of 
paper,  millboard,  button-board,  button,  paper,  glazed  paper,  sheathing 
paper,  pasteboard,  or  scaleboard  shall  neglect  or  refuse  to  make  any  socn 
entry  as  aforesaid,  or  shall  knowingly  make,  or  cause  or  permit  or  auf&r 
to  be  made,  in  any  such  book  or  paper  as  aforesaid,  any  false  entry,  or 
shall  remove,  conceal,  or  destroy  any  such  book  or  paper  so  delivered  to 
him,  her,  or  them  as  aforesaid,  or  fail  to  keep  the  same  in  some  open  and 
public  part  of  his,  her,  or  their  entered  premises,  or  withhold  or  keep  the 
same  from  the  inspection  of  any  officer  or  officers  of  Excise  surveying  his 
her,  or  their  manufactory,  or  by  any  means  hinder,  obstruct,  or  prewn* 
such  officer  or  officers  from  freely  examining  the  same,  and  cwa^^^ 
the  entries  therein  ¥dth  his,  her,  or  their  stock,  or  shall  erase,  d^f*^  ^ 
alter  any  of  the  entries  therein  or  thereon,  or  shall,  upon  demand,  rcfu* 
or  n^lect  to  deliver  in  a  perfect  state  any  such  book  or  paper  in  whicn 
any  such  entry  shall  have  been  made  or  ought  to  have  been  n*ade  ■» 
aforesaid,  at  or  after  the  end  of  the  six  weeks,  or  other  time  or  perioii  f* 
which  such  book  or  paper  shall  have  been  delivered  to  him,  her,  or  them 
as  aforesaid,  or  to  verify  the  same  by  such  signature  as  aforesaid,  evff/ 
tttch  maker  or  makers  of  paper,  millboard,  button-board,  button-P^P*^' 
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-glued  paper,  Bheathiog  paoer,  pasteboard,  or  icaleboard,  lo  oflfbndiiigy      19.  Paper, 
shall  for  each  and  every  §uch  offence  forfeit  and  lose  the  sum  of  200/."         

By  10  Ann.  c  19,  s.  4;  34  Geo.  III.,  c.  20,  s.  12,  and  56  Geo.  IIL,   **«»^«y  ««• 
c  103»  8.  8,  no  such  maker  shall  be  oblif^  to  go  farther  than  the  market 
town  next  to  the  place  where  the  paper,  &c.  shall  have  been  made,  for  the 
making  of  such  entries,  and  see  7  &  8  Geo.  IV.,  c.  5S. 

By  56  Gea  IIL,  c.  103,  s.  9.  *'  Provided  always,  that  if  the  quantity  of  JfiSS^S^ST 
paper,  miUboaid,  button-board,  button-paper,  glazed  paper,  sheathing  cntrie*  added  to 
paper,  or  pastebcnrd  contained  and  inserted  in  such  entries,  added  to  the  ST^^^ShDmLundCT 
uncharged  stock  of  such  maker  or  makers  respectively,  shall  at  any  time  account k«pt daily, 
from  and  after  the  10th  day  of  October  be  found  to  be  less  than  five  per  ^iS^^.'^''^ 
cent,  under  and  bdow  the  account  entered  and  kept  of  the  quantity  of 
paper,  millboard,  button*board,  button-paper,  glased  paper,  sheathing 
paper,  and  pssteboard  which  shall  have  been  dailv  maoe,  and  of  which 
an  account  is  so  to  be  kept  as  aforesaid,  it  shall  and  may  be  lawful  for  the 
proper  ofiicer  or  officers  of  Excise  to  charge  such  maker  or  makers  of  paper, 
millboard,  button-board,  button-paper,  glazed  psper,  sheathing  paper,  or 
pastdioard  respectively  with  the  duties  on  such  deficiency  of  paper,  mill- 
board, button-board,  button-paper,  glazed  paper,  sheathing  paper,  or  paste- 
board respectively  as  shall  be  below  ^^e  per  cent,  as  aforesaid,  according 
to  the  average  weight  of  the  paper,  millboard,  button-board,  button-paper, 
£^zed  paper,  sheathing  paper,  or  pssteboard  so  missing  and  uncharged." 

By  1  Geo.  IV.,  c  58,  s.  19.   ''That  no  maker  of  paper,  millboard,  Nodianeofduty 
button-board,  button-paper,  glazed  paper,  shpatliing  paper,  pasteboard,  or  ^.'J^'^*^ 
acaleboard  shall,  on  comparing  the  quantity  thereof  respectively  con-  uniMOMdih' 
tained  and  inserted  in  the  entries  required  by  the  said  recited  act,  added  ficiencvof  the 
to  the  uncharged  stock  of  such  maker,  shall  be  charged  with  duties  on  any  Sl!ned  bTthe*'' 
deficiency  of  paper,  millboard,  button-board,  button-paper,  glazed  paper,  ^^^Jj^^^^ 
abeathing  paper,  pasteboard,  or  scaleboard  respectively,  unless  the  de^  •tockduSi'te 
fidency  of  such  quantity  contained  and  inserted  in  such  entries,  added  to  <'<>««>  noie  thg^ 
the  uncharged  stock  of  such  maker,  shall  be  found  to  be  more  than  ten  tteMcouDnulpu* 
per  centum  under  and  below  the  account  entered  and  kept  of  the  paper, 
millboard,  button-board,  button-paper,  glazed  paper,  sneathinff  paper, 
pasteboard,  or  scaleboard  respectively  which  shall  have  been  dau  jr  made 
oy  such  maker,  and  of  which  no  account  is  to  be  so  kept  as  aforesaid,  any 
thing  in  the  said  act  to  the  contrary  thereof  notwithstanding;  and  every 
anch  maker  as  aforesaid  shall,  at  the  time  of  making  such  annual  balance  ^S''^^^  ^ 
as  provided  and  required  by  the  said  recited  act,  make  out  and  deliver  to  deiTmd'to  offioer 
the  proper  officer,  at  his  request,  a  just  and  true  account  according  to  the  •^  ^^*  rcqvcrt. 
best  of  his  or  her  knowledge,  information,  and  belief,  and  signed  by  him 
or  her,  or  his  or  her  foreman  or  manager,  of  the  whole  of  his  or  her  un- 
charged stock  of  paper,  millboard,  button-board,  button-paper,  glazed 
paper,  sheathing  paper,  pasteboard,  and   scaleboard  respectively,  distin- 
guishing the  class  and  cienomination  and  quantity  of  each,  and  the  re- 
apective  rooms  and  places  and  state  and  condition  in  which  the  same 
are  deposited;  and  if  any  such  maker  shall  knowingly  or  wilfully  or 
negligently  make  out  or  deliver  an  untrue  account  thereof  as  aforesaid,  or 
any  such  maker  shall  not  make  out,  and  upon  request  as  aforesaid  de- 
liver such  account  as  aforesaid,  every  such  maker  shall  for  every  such 
offence  forfeit  and  lose  the  sum  of  200/."  Penalty  aosi. 

And  by  34  Geo.  III.,  c  SO,  a.  13.  Every  maker  shall,  within  six  weeks  M^uhin  iix  weeka 
after  he  shall  make  or  ought  to  have  made  such  entry,  pay  the  duties,  on  ^SJ^TiSjto 
pain  of  forfeiting  double  duty.  be  jMid«  on  poiaity 

Bv  34  Geo.  III.,  c.  20,  s.  14,  and  42  Geo.  III.,  c  94,  s.  15.   No  maker  ^tSS2*** 
shall  remove  or  suffer  lo  be  removed  from  the  mill  where  the  same  shall  j^^  j^iper.  ^e.  to 
be  made  any  paper,  &c.  until  such  officer  shall  have  taken  an  account  be  '^^^^^^^ 
thereof;  nor  snaU  remove  any  paper  in  any  less  quantity  than  a  ream  or  £aMabr"tbe 
bundle,  nor  without  having  thereon  the  cover  in  which  the  same  was  offleer,^ 
charged  with  the  duty ;  nor  shall  remove  any  such  pasteboard,  &c.  in  any 
less  quantity  than  the  entire  parcel  in  whicn  the  duty  was  charged,  nor 
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19.  Paper, 


Penmlty  fox  de- 

lAUit. 


No  paper,  dte.  to 
be  Temoved  till 
twenty-four  houn 
after  weighing. 

Paper,  &c. 
weighed  to  be  kept 
■eoarate  from 
other  parcels,  that 
the  superviM)r  may 
re-weigh  it. 

Penalty  for  de- 
fault. 

On  forty-eight 
houn'  previous 
notice,  paper,  Ac. 
may  be  removed 
from  one  mill  to 
another  to  be 
flnisht'd,  on  cer- 
tificate Ctom  the 
officer,  Ac. 


Maken  on  re- 
ceiving paper,  Ac. 
which  has  been 
made  at  any  other 
mill,  or  which  haa 
been  returned, 
ahall  distinguiiih 
and  keep  tame 
separate. 


Penalty. 

Paper,  Ac.  re- 
turned lo  l^e 
market  with  the 
number  or  letter 
by  which  tlie  mill 
ia  distinguinhed,  or 
with  the  wrird 
'returned;' 


and  be  kept  iep«- 
rate,  and  notice 
given  to  the  officer, 
who  shall  take  an 
acoaunt  thereof  s 
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until  weighed  and  charged^  and  stamped,  marked,  or  labeUed  as  sftre- 
said,  nor  the  paper  without  having  thereon  the  coTer,  nor  the  papa,  piit5- 
hoard,  &c.  without  the  stamp  or  lahel,  nor  without  the  officer's  ume, 
together  with  the  day  and  year  when  the  duty  was  charged,  and  the  sereral 
matters  hereinbefore  prescribed,  marked  or  fixed  on  sndi  ooTer,  or  on 
such  pasteboard,  &c.,  on  pain  of  forfeiting  the  same,  and  also  50/.  for 
every  such  offence,  together  with  the  package  containing  the  same,  and  the 
horses,  cattle,  carriages,  boats,  barges,  or  other  vessels  used  in  lemoviDg 
thereof,  which  may  be  seized  by  any  officer  of  Excise. 

By  34  Geo.  III.,  c.  SO,  s.  15.  No  maker  shall  remove  any  pwr,  &c 
from  the  mill  or  other  place  where  the  same  shall  have  been  weighed  and  the 
dutv  charged,  in  less  than  twenty-four  hours ;  and  every  mako*  shsll  keep 
such  papt  r,  &c.  which  shall  have  been  so  weighed  separate  from  otbs 
paper,  ofc.  for  twenty-four  hours,  unless  sooner  reweighed  by  the  nr- 
veyor  or  supervisor,  on  pain  of  forfeiting  50/.  If,  upon  rewoghiog,  say 
additional  weight  shall  be  found,  the  same  shall  be  charged  with  the  duly 
according  to  such  weight 

Sect.  16.  Nothing  in  this  act  shall  prevent  any  maker  from  sending 
paper  from  the  mill  where  made,  upon  giving  forty-eight  houn^  notice  is 
writing  to  the  officer,  to  anv  other  mill  to  be  aiied  or  finished,  in  order 
that  such  officer  may  attend  and  take  an  account  thereof;  and  provided 
that  the  same  be  removed  with  a  proper  certificate  from  such  officer ;  nd 
that  when  so  removed  to  such  mill,  the  same  shall  be  under  the  like 
directions,  as  to  stamping  and  other  matters,  as  if  it  had  been  finished 
and  sizetl  at  the  mill  where  made;  and  such  maker  shall,  for  the  bresch 
of  anv  of  the  directions  aforesaid,  be  subject  to  the  like  penalty  as  be 
would  have  been  if  such  paper  had  not  been  removed. 

By  56  Geo.  III.,  c.  lOd,  s.  7.  "  That  all  and  every  maker  and  makeis 
of  paper,  millboard,  button-board,  button-paper,  glaied  p^>er,  sbeathiof 
paper,  or  pasteboard  shall,  when  and  so  often  as  he,  she,  or  they  shafl 
receive  or  nave  delivered  at  or  on  his,  her,  or  their  entered  premises  soy 
paper,  millboard,  button-board,  button-paper,  glaxetl  paper,  shestbing 
paper,  or  pasteboard  which  has  been  made  or  charged  witn  duty  at  any 
other  mill  or  manufactory,  or  which  has  been  returned  to  himr  ^9  * 
them  from  any  customer  or  customers,  or  other  person  or  persons,  mirk, 
write,  or  print  on  and  distinguish  every  such  ream  or  parcel  of  paper,  mill- 
board, button-board,  button-paper,  glazed  paper,  sheathing  pi^wr,  or  pute* 
board  respectively  with  the  number  or  letter  by  which  the  mill  is  di» 
stinguishea  as  aforesaid,  and  at  which  the  same  wss  manufactured,  and 
from  whence  received,  or  with  the  wonis  '  returned  paper,'  respectively, 
as  the  case  may  happen  to  be,  and  shall  keep  all  such  paper,  millbosrd, 
button-board,  button-paper,  glazed  paper,  sheathing  paper,  and  psste- 
board  separate  and  apart  from  each  other,  and  irom  all  other  paper,  mill- 
board, button-board,  button-paper,  glazed  paper,  sheathing  paper,  sod 
pasteboard,  on  pain  of  forfeiting  for  each  and  every  such  offence  the  ion 
of  50/." 

By  1  Geo.  IV.,  c.  58,  s.  9.  '^  That  when  and  so  often  as  any  such  maker 
as  aforesaid  shall  receive  into  his  or  her  possession,  or  have  delivered 
at  or  on  his  or  her  entered  premises,  any  paper,  millboard,  buttim* 
board,  button-paper,  glazed  paper,  sheathing  paper,  pasteboard,  or  scale* 
board  which  has  been  made  or  charged  with  auty  at  any  other  miU  cr 
manufactory,  or  which  has  been  sent  out  by  such  maker  and  has  been  r^ 
turned  to  him  or  her  from  any  customer  or  customers,  or  other  person  of 
persons,  every  such  maker  shall  mark,  write,  or  print  on  and  diatingiuih 
every  such  ream  or  parcel  of  paper,  millboard,  button-board,  button-paper, 
glazed  paper,  sheathing  paper,  pasteboard,  or  scaleboard  respectivdv  widi 
the  number  or  letter  by  which  the  mill  or  manufactory  ia  distinguioied  at 
which  the  same  was  made  or  manufactured,  or  with  the  word  'returned,' 
respectively,  as  the  case  may  happen  to  be ;  and  shall  keen  all  such  pspeiv 
millboard,  button-board,  button-paptr,  glazed  paper,  sneathing  papo^ 
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putebotrdy  and  Maleboani  respeetivdy  leparitte  and  apart  from  each      10.  Paper, 
other,  and  from  all  other  paper,  millboard,  button-board,  button-paper,    ■ 
glazed  paper,  sheathing  pi^r,  pasteboard,  and  scaleboard ;  and  shaU,  on 
the  next  succeeding  visit  or  surrey  of  his  or  her  surreying  officer  of  Excise, 
give  such  o^cer  notice  in  writing  thereof,  specifying  in  such  notice  the 
prtMreasive  number  apd  weight  of  each  such  ream  or  parcel,  the  number 
of  tne  mill  or  manufactory  where  made,  the  date  of  charge,  the  date  of  the 
departure  stamp  fif  any;,  and  the  person  from  whom  and  place  from 
whence  and  day  when  received  by  such  maker;  and  shaU,  upon  such  visit 
or  survey,  produce  to  such  officer  all  such  paper,  millboard,  button*board, 
buttoD-^psEper,  glased  paper,  sheathing  paper,  pastebosrd,  and  scaleboard 
respectively,  and  assist  such  officer  in  taking  a  true  and  particular  account 
thereof;  and  every  such  maker  shaU,  before  he,  she,  or  they  shall  send  "^^S^jJ"!^ 
0ut,  remove,  or  deliver  from  his  or  her  mill  or  manufactory  any  such  Str^mtampto 
paper,  millboard,  button-board,  button-paper,  glased  paper,  sheathing  wAflbwL 
paper,  pasteboard,  or  scaleboard,  write  or  print  on  the  label  of  the  wrapper 
or  cover  thCTeof  the  distinguishinff  number  of  his  or  her  mill  or  manu- 
factory, and  put  and  fix  as  hereinbefore  directed  such  impressions  of  the 
departure  stamp  as  are  hereinbefore  directed  in  respect  <A  paper  made  at 
■uch  mill  and  aent  out  as  aforesaid ;  and  if  any  such  mako*  as  aforesaid  TiMi^dirMCiaM 
aliall  neglect  to  give  sudi  notice  as  aforesaid,  or  shall  give  as  aforesaid  a  ^SldwtSi?'^ 
false  or  untme  notice,  or  shall  refuse  or  neglect  to  produce  all  such  paper, 
millboanl,  button-board,  button-paper,  ^azed  paper,  sheathing  P^P^^ 
pasteboard,  or  scaleboard  as  aforesaid  to  such  officer,  or  to  assist  such 
officer  in  taking  a  true  and  particular  account  thereof,  or  shall  neglect  to 
write  or  print  upon  the  label  of  any  such  ream  or  parcel  as  aforesaid  the 
diatinguiahing  number  of  his  or  her  mill  or  manufactory,  or  to  fix  such  im- 
pressions of  we  departure  stamp  on  the  label  and  wrappers  or  covers  of 
every  such  ream  of  paper  or  parcel  of  millboard,  button-board,  button- 
paper,  glased  paper,  sheathing  paper,  pasteboard,  or  scalelxMtfd  when 
again  sent  out  from  such  mill  or  manufactory,  everv  such  maker  shall  for 
every  such  offence  forfeit  and  lose  the  sum  of  100^  for  every  such  ream  paper  ftnlutDd. 
or  parcel  in  respect  whereof  the  provisions  and  directions  of  this  act  are  *''^  penalty. 
not  complied  with  as  aforesaid,  and  every  such  ream  and  parcel  respectively 
shall  be  forfeited,  and  shall  and  may  be  seised  by  any  officer  or  officers  of 
Excise." 

By  34  Gea  III.,  c.  80,s.  17.  Every  maker  shall  keep  all  p^per,  &c.  which  Pipct^ •tamped 
hath  been  chaigetl  and  stamped,  marked  or  labelled^  apart  from  all  paper  iSmi  t^u?*"^ 
which  hath  not  been  charged  and  stamped,  marked  or  labelled,  and  also  ^^i^*  %£^ 
all  paper  of  one  clan  separate  from  paper  of  another  dass,  on  pain  of  for-  aaotiMv!^^^ 
felting  BOL 

Sect  18.  It  shall  be  lawful  for  any  officer  of  Excise,  by  day  or  night,  ^^Sf^J^^Jf' 
(but  if  in  the  night  in  the  presence  of  a  constable),  to  enter  into  any  mill,  uaoeouotaf  m-  * 
workhouse,  or  other  place  entered  or  made  use  of  by  any  maker  of  paper,   per  made,  and 
&c.  and  by  weighing,  tale,  or  otherwise,  to  take  an  account  of  the  kinds  the  ann^iSonen 
and  quantities  of  paper,  ^c.  which  shall  have  been  made,  and  shall  make  ^'^f^'i?^*"'* 
a  report  thereof  m  writing  to  the  commissioners  of  Excise,  or  whom  fc2!^#«u«»«wiJ3*" 
thev  shall  appoint,  leaving  a  copy  of  such  report  under  his  hand  with  such 
maker  (if  deman<led  in  writing) ;  and  such  report  shall  be  a  charge  upon 
such  maker;  and  if  such  officer  shall  refuse  to  give  or  leave  a  copy  of  his  Penalty  for  not 
report  in  writing  at  the  time  of  taking  such  account  (being  demanded  aa  1m^^'*><^  «op7- 
aforesaid),  he  slull,  for  evary  such  oftence,  forfeit  40j.  to  such  maker. 

By  10  Ann.,  c.  19,  s.  50.  'the  officers  shall  be  permitted  to  take  an  ao»  oflkcntotakeaa 
count  of  the  rags,  cordage,  and  other  materials  for  making  P^per,  paste-  SSSdi!ge,°Xe!%' 
board,  &c  and  of  the  paper  for  printing  painting,  or  staining,  and  of  the  inaiMn''eiiscody, 
respective  proceedings  in  making,  printing,  painting,  or  staimng  thereof.     ^^ 

By  1  Geo.  IV.,  c.58,  s.d.   '*  That  from  and  after  the  said  5th  day  of  omeertotakeaii 
January,  1821,  it  shall  be  kwful  for  the  officers  of  Excise,  when  occfr-  ■«>«»«  o****^ 
Bion  shaU  require,  or  they  may  tliink  fit,  to  inspect  or  take  an  account  of 
the  stock  of  paper,  milliard,  button-board,  button  paper,  glased  paper^ 
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19.  Paper. 

Maker  to  kt^p  dif- 
fercnl  c1.i.-jm*«  of 
jMipcr.  dec.  chnrf^ 
with  duly  from 
that  which  hu  not 
been  charged,  and 
■o  as  the  officer 
may  eaiiily  see  the 
stamp,  and  take  an 
account  of  the 
number  and  weight 
of  the  reanuj  &c. 


Obstnicting  ofllcer , 
dec.  Penalty,  luo/. 


Makers  to  keep 
scal^fii  and  weishts 
for  the  use  of  the 
officer,  on  penalty 
of  100/. 

Penalty  for  pro- 
viding false 
weighu  or  scales, 
Ac 


Maken  to  assist  the 
officer  In  weighing 

K per.  Ace. 
nalty  for  neglect 

Officers  fo  gh-e  the 

turn  of  tlie  scale  in 
favour  of  the 

crown,  allowing  the 
maker  sib.  p«>r  100; 
but  no  weight  kss 

t)»njIb.tubeuMd, 
on  penalty  of  losing 
the  allowance. 

P«per,  Ac.  frau- 
dulrtiUy  hid,  lo  be 
forfeited. 

Officers  mav  search 
for  paper,  kc.  so 
onoealed,  on  war- 
Y«>t  for  so  doing. 
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sheathinp:  paper^  pasteboard,  and  scaleboard  respectiTelj,  and  of  the  quan* 
titles  of  each,  in  the  custody  or  possession  of  such  maker  and  raakers  as 
aforesaid ;  and  all  and  every  sued  maker  and  makers  shall  and  is  and  are 
hereby  required  at  all  times  to  place  and  keep  his,  her,  or  their  stock  of 
paper,  millboard,  button-board,  button- paper,  glazed  paper,  sheathing 
paper,  pasteboard,  and  scali  board  respectively,  which  has  been  charged 
with  duty,  distinct  and  separate  from  that  wldch  has  not  been  charged 
with  duty,  and  also  distinct  and  separate  according  to  its  respective  din 
or  denomination,  and  shall  place  and  keep  such  stock  charged  with  dnty 
in  such  manner  that  any  officer  or  officers  surveying  the  mill  or  manu- 
factory of  such  maker  or  makers  may  at  all  times  correctly,  and  without 
difficulty,  see  and  distinguish  on  the  side  of  each  ream  and  narcd  re- 
spectively the  end  of  the  label  hereinafter  mentioned,  on  whiai  the  im- 
pression is  or  ought  to  be  or  ought  to  have  been  or  has  been  made  of  the 
stamp  hereinafter  mentioned  called  the  departure  stamp,  and  to  take  a 
just  and  true  account  of  the  number  of  reams  of  each  class  of  paper,  and 
of  the  number  of  parcels  of  each  denomination  of  millboard,  button-board, 
button-paper,  glazed  paper,  sheathing  paper,  pasteboard^  and  scaleboard 
respectively,  whether  charged  or  uncharged  respectively  with  duty,  and  of 
the  weight  of  any  such  ream  or  parcel,  with  the  assistance  of  such  maker 
or  makers,  or  a  sufficient  number  of  his,  her,  or  their  servants,  whi^  as- 
sistance they  the  said  maker  and  makers  are  hereby  respectively  required, 
on  the  request  of  such  officer  or  officers,  to  give  to  the  utmost  of  his,  her, 
or  their  power;  and  if  any  maker  or  makers  of  paper,  millboard,  button- 
board,  button-paper,  glazed  paper,  sheathing  paper,  pasteboard,  or  scale- 
board,  or  any  other  person  or  persons  whatsoever,  shall  oppose,  molest 
obstruct,  or  hinder  any  officer  or  officers  of  £xcise  in  inspecting  or  taking 
such  account  as  aforesaid,  or  shall  at  any  time  refuse  or  neglect,  when  re- 
quired, to  give  to  any  officer  or  officers  such  assistance  as  aforesaid,  or  shall 
at  any  time  neglect  or  refuse  to  keep  his,  her,  or  their  stock  of  paper, 
millboard,  button-board,  button-paper,  glazed  paper,  sheathing  [«per> 
pasteboani,  and  scaleboard  respectively  in  such  manner  as  aforesaid,  or 
hide  or  conceal  any  part  thereof,  all  and  every  such  maker  and  makei3» 
or  person  and  persons  so  offending,  shall  for  every  such  aflfence  severally 
forfeit  and  lose  the  sum  of  100/." 

By  84  Geo.  III.,  c.  20,  s.  19.  Every  maker  shall  keep  sufficient  and  juat 
scales  and  weights,  and  shall  permit  such  officer  to  use  the  same;  and  if 
he  shall  not  keep  such,  or  shall  not  so  permit,  or  shall  use  any  false  or 
insufficient  scales  or  weights,  or  practise  any  device  to  prevent  such  officer 
from  taking  the  true  weight,  he  shall  for  every  such  offisnce  forfeit  lOOA, 
together  with  such  insufficient  scales  and  weights,  which  may  be  seised 
by  any  officer  of  Excise. 

Sect.  20.  And  every  maker,  when  required  by  such  officer,  shall,  with 
a  sufficient  number  of  his  servants,  assist  in  weighing  and  taking  an  ac- 
count, and  in  re  weighing,  on  pain  of  forfeiting  50/. 

Sect.  21,  22.  In  weighing,  the  turn  of  the  scale  shall  be  in  favour  of  the 
crown,  and  in  lieu  thereof  there  shall  be  allowed  to  the  maker  2lbB.  upon 
every  lOOlhs.,  and  so  in  proportion  for  a  greater  or  a  lesser  quantity.  I^ 
vided  that  no  weight  less  than  1  lb.  shall  be  uaed,  on  pain  of  forfeituig 
such  allowance.  . 

S<  ct.  23.  In  case  any  paper,  pasteboard,  &c.  shall  be  fraudulently  hid 
or  couched,  the  same  shall  be  forfeited,  together  with  the  packages  <^d* 
taining  the  same,  which  may  be  seized  by  any  officer  of  Excise;  ^^^ 
any  such  officer  shall  suspect  that  any  such  paper,  &c.  is  hid  or  concealed 
in  any  place  within  the  limits  of  the  cliief  office  in  London,  upon  oath 
made  before  two  commissioners  or  one  justice  for  the  county,  dty,/*^ 
liberty  where  such  place  shall  be,  or  if  in  any  other  part  of  Great  Briuin, 
then  before  one  justice  of  the  county  or  place  where  sudi  officer  d»" 
suspect  the  same  to  be  deposited  or  concealed,  such  commissiooen  or  jus- 
tice may,  ii'  they  judge  it  reasonable,  by  special  warrant,  empowtf  su^ 
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KjilEoerf  by  day  or  night  (but  if  in  the  night  in  the  preaenoe  of  a  constable), 
to  enter  such  sutpected  place,  and  to  tfeize  and  carry  away  all  such  paper,  &c. 
as  they  shall  there  find  so  forfeitt^^  together  wiu  the  package  containing 
the  same;  and  the  person  in  whose  custody  the  same  shall  be  found  shall 
forfeit  SOL 

Sect.  24.  No  stationer  or  dealer  in  paper  shall  receive  into  his  possession 
any  paper  made  in  Great  Britain  which  shall  not,  at  the  time  of  receiving 
it,  be  an  entire  ream  or  bundle  [ream  by  stat.  42  Geo.  III.,  c.  94,  s.  \&\ 
and  enclosed  in  a  wrapper  stsmped  or  labelled  as  aforesaid,  together  witn 
the  officer's  name,  and  day  and  vear  when  the  duty  was  charged,  and  the 
class  marked  thereon,  on  pain  of  forfeiting  60^  together  with  such  paper, 
which  may  be  seized  by  any  officer  of  Excise. 

Sect.  26,  and  1  Geo.  IV.,  c.  58,  s.  11.  "  That  no  stationer  or  stationers,  or 
dealer  or  dealers  in  paper,  millboard,  button-board,  button-naper,  glazed 
paper,  sheathing  paper,  pasteboard,  or  scaleboard,  nor  any  otner  person  or 
persons  whatsoever,  shall  restore,  return,  redeliver,  or  send,  or  procure,  per- 
mit, or  suffer  to  be  restored,  returned,  redelivered,  or  sent,  to  any  maker 
or  makers  of  paper,  millboard,  button-board,  button-paper,  glazed  paper, 
aheadiing  paper, pasteboard, or  scaleboard,  nor  to  any  mill,  workhouse, stoi^ 
house,  room,  or  other  place  to  any  such  maker  or  makers  belonging,  nor 
to  any  other  place  or  places  whatever  to  or  for  the  use  of  any  maker  or 
makers  of  paper,  millboard,  button-board,  button-paper,  glazed  paper, 
sheathing  paper,  pasteboard,  or  scaleboard,  any  wrapper,  cover,  or  label 
which  has  been  before  used  as  a  wrapper,  cover,  or  label  to  any  paper, 
millboard,  button-board,  button-paper,  glazed  paper,  sheathing  paper, 
pasteboanl,  or  scaleboard,  and  marked  or  stamped  with  the  marks,  stamps, 
or  impressions  directed  by  this  act  to  be  used ;  but  that  all  and  every  sta- 
tioner and  stationers,  or  dealer  and  dealers  in  paper,  miUboard,  button- 
board,  button-paper,  glazed  paper,  sheathing  paper,  pasteboard,  or  scale- 
board, and  other  person  and  persons,  shall,  and  they  are  hereby  respect- 
ively required,  upon  opening  any  ream  of  paper,  or  parcel  of  millboard, 
button-board,  button-paper,  glazed  paper,  sheathing  paper,  pasteboard,  or 
scaleboard,  forthwith  to  permanintly  cancel,  deface,  and  obliterate  the 
label,  and  the  several  stamps  and  impressions  of  stamps  thereon,  and  on  the 
wrappers  and  covers  of  every  such  ream  or  parcel,  and  every  part  of  such 
label,  stamps,  and  impressions  respectively,  without  separatins,  detaching, 
or  taking  such  label  from  off  such  cover  or  wrapper ;  nor  shall  any  maker 
or  makers  of  paper,  millboard,  button-board,  button-paper,  glazed  paper, 
aheathing  paper,  pasteboard,  or  scaleboard  receive,  or  cause,  procure,  permit, 
or  suffer  to  be  received,  rt stored,  returned,  redelivered,  or  sent  to  him,  her, 
or  them,  or  to  be  k^t  or  deposited  at  any  mill,  workhouse,  storehouse,  room, 
or  other  place  to  hnn,  her,  or  them  belonging,  or  at  any  other  place  to  or  for 
his,  her,  or  their  use,  any  wrapper,  cover,  or  label  which  has  been  before  used 
as  a  wrapper,  cover,  or  label  to  any  quantity  of  paper,  millboard, button-board, 
button-paper,  glazed  paper,  sheathing  paper,  pasteboard,  or  scaleboard,  or  in 
or  with  which  any  paper,  millboard,  button-board,  button-paper,  glazed 
paper,  sheathing  paper,  pasteboard,  or  scaleboard  has  been  removed,  earned, 
or  sent  out  by  any  maker  or  makers  of  paper,  millboard,  button-board,  but- 
ton-paper, glazed  paper,  sheathing  paper,  pasteboard,  or  scaleboard;  on  pain 
diat  every  such  stationer  or  dealer,  or  maker  or  makers  of  paper,  millboard, 
button-board,  button-paper,  glazed  paper,  sheathing  paper,  pasteboard,  or 
scaleboard,  or  other  person  and  persons  offending  tnerein  contrary  to  the 
directions  and  provisions  of  this  act,  shall,  for  every  such  offence,  severally 
forfeit  and  lose  the  sum  of  2U0A  in  respect  of  every  such  wrapper,  cover,  or 
label,  and  every  such  wrapper,  cover,  or  label  shall  be  forfeited,  and  the 
same  shall  and  may  be  seized  by  any  officer  or  officers  of  Excise.  Provided 
always,  that  nothing  hereinbefore  contained  shall  extend  or  be  deemed  or 
construed  to  extend  to  inflict  the  said  penalty  of  200/1  for  or  on  account  of 
the  not  destroying  or  returning  any  wrapper  or  cover  which  hath  been 
openedj  containing  therein  the  same  identical  paper,  millboard,  button^* 
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19.  Paper, 


PcnallT  fbr  fueh 


Penalty 
eonoeui 


imcnt. 


Vo  ttotimier  •hall 
racei  ve  into  hb  poa« 
MfsloD  any  paper 
made  in  Great 
Britain  but  in  an 
entire  nam,  Ac* 

Penalty  for  de- 
fault. 

Statioocn  not  to 
return  wrappers  to 
ntaken,  but  to 
cancel  them. 


Makem  not  to 
receive  ftuch 
wrappers 


Penalty. 


Pro\iio  retptethM 
wrappers  returnea 
with  paper,  &c. 
dltliked  on  open- 
ing, and  refuaed. 
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19.  Paper, 


Nfit  to  extend  to 
wiappen  returned 
with  paper,  Ac 
di«liked  on  open* 
iug.  and  refused. 


Penons  buying 
paper  liable^  tu 
•eiiure  shall,  on 
giving  inrnrma- 
tion,  receive  the 
value  paid  by 
retailer,  &c. 


So  much  of  S4 
Geo.  III.,  0.90. 
ft.  96,  as  requires 
the  destroying  of 
wrappers  on  ojien- 
ing  bundles, 
repealed. 


Paper,  materials, 
utensils,  dec.  liable 
to  the  duties  and 
to  penalties. 


Proof  of  paper 
being  of  the  class 
marked  on  the 
cover  to  lie  upon 
the  owners. 


Penalty  for  ob- 
structing officers. 

Oxford  and  Cam- 
taidgck 


SftTing  for  ts  Geo. 

III.  G.  64. 

provision  in  34 
Geo.  III>»c.90,  a« 
to  an  allowance  for 
damage  sustained 
from  the  loss  of 

Kper,  &e.  anslog 
im  the  sinking 
of  vessels  eonvej* 
ing  the  same* 
npcalad. 
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board,  button-paper,  glazed  paper,  aheathidg  paper,  paateboard,  or  icsle' 
board  which  was  removed,  earned,  or  sent  away  by  the  maker  or  maken 
thereof,  and  which  is  returned  to  him,  her,  or  them  on  account  of  the 
same  being  disliked  and  refused  by  the  person  or  persons  to  whom  the 
same  was  sent,  for  or  on  account  of  the  not  destroying  or  returning  anj 
label  affixed  to  such  wrapper  or  cover ;  any  thing  hereinbefore  contained 
to  the  contrary  in  anywise  notwithstanding." 

Bj  34  Geo.  III.,  c  20,  s.  26,  and  1  Geo.  IV.,  c.  58,  a.  11.  Notfaing 
herein  shall  extend  to  inflict  the  said  penalty  of  (100/.  by  34  Geo.  III., 
200/.  by  1  Geo.  IV.),  for  not  destroying  or  returning  any  wrapper  which 
hath  been  opened,  containing  therein  the  same  paper,  &c  which  wss 
removed  by  the  maker,  and  which  is  returned  to  nim  as  disliked,  or  for 
not  destroying  or  returning  any  labd  affixed  to  such  wrapper. 

By  1  Geo.  IV.,  c.  58,  s.  1 6.  "  That  every  retailer,  stationer,  or  dealer  in 
paper,  or  other  person,  who  shall  have  bought,  received,  or  agreed  for  any 
paper,  millboard,  button-board,  button-paper,  glased  paper,  sheathing 
paper,  pasteboard,  or  scaleboard  respectively  which  may  be  forfeited  or 
liable  to  seizure  by  this  or  by  any  other  act  or  acts,  and  shall  discover  to  and 
inform  any  officer  or  officers  of  Excise  of  the  same,  shall,  on  the  condemns* 
tion  thereof,  and  on  conviction  of  the  offimder  in  the  penalty  or 


incurred  bv  such  offence,  be  oaid  (by  the  officer  seizing  tbe  same)  the 
value  of  all  such  paper,  milltioard,  button-board,  botttm-paper,  gfaaeil 
paper,  sheathing  paper,  pasteboard,  and  scaleboard  respectively  which 
shall  be  so  seized  and  condemned,  and  for  which  such  retailer,  stationer, 
dealer,  or  other  person  shall  have  actuallv  paid  or  be  liaUe  to  pay  and 
shall  pay,  and  such  payment  shall  be  deemed  a  part  of  the  expenaet 
attending  such  seizure." 

By  56  Geo.  III.,  c.  103,  s.  20.  '*  That  from  and  after  the  10th  dav  of 
October,  so  much  of  the  said  act  as  is  lastly  hereinbefore  redted  shall  be 
and  the  same  is  hereby  repealed,  save  and  except  as  to  any  fine,  penalty, 
or  forfeiture,  fines,  penalties,  or  forfeitures,  incurred  by  any  person  or 
persons  whatsoever  in  respect  thereof,  or  relating  thereto,  before  or  on 
the  day  last  aforesaid." 

By  34  Geo.  III.,  c.  20,  s.  27.  All  paper,  pasteboard,  &c.,  and  all 
materials  and  utensils  for  the  making  thereof,  in  the  custody  of  ibe  maker, 
or  other  person  in  trust  for  him,  shall  be  chargeable  with  all  debts  and 
duties  for  paper  in  arrear  and  owing  by  such  maker,  and  shall  alao  be 
subject  to  all  penalties  and  forfeitures  incurred  for  any  offence  against  thii 
act.    See  also  28  Geo.  III.,  c.  S7,  s.  21 ;  7  &  8  Geo.  III.,  c.  53. 

Sect.  35.  If  any  question  shall  arise  whether  any  paper  is  bdonginff  to 
the  class  marked  on  the  cover  or  wrapper  (although  such  paper  shall 
appear  to  have  been  entered  in  the  officer's  books  as  belonging  to  inch 
Class),  the  proof  thereof  shaU  lie  on  the  owner  or  claimant,  and  be  decided 
by  the  oaths  of  two  skilful  and  experienced  persons. 

Sect.  36.  If  any  person  shall  assault,  oppose,  molest,  obstruct,  er 
hinder  any  officer  in  the  due  execution  of  this  act.  he  shall  forfeit  lOOf. 

Sect.  37,  39,  40,  41,  and  43  Geo.  III.,  c.  69,  sched.  (C,)  All  pttper  of 
the  first  denomination  used  in  printing  books  at  Oxford  or  Cambridge,  in 
Latin,  Greek,  Oriental,  or  Northern  languages,  and  alao  bibles,  testa- 
ments,  psalm-books,  or  books  of  common  nrayer,  printed  either  in  thoae 
universities,  or  by  the  king's  printer,  shall  have  drawbacka  allowed  en 
certain  conditions. 

Sect  47.  Nothing  herein  shall  extend  to  alter  or  afi^  the  proviaon* 
contained  in  32  Geo.  III.,  c.  54. 

By  1  Gea  IV.,  c.  58,  s.  22.  ''  That  from  and  after  the  said  5th  day  of 
January,  1821,  the  said  recited  provision  shall  be  and  die  same  is  ^^^^^^ 
repealed ;  and  that  if  any  quantity  of  paper,  millboard,  button-boar^ 
button-paper,  glazed  paper,  sheathing  paper,  pasteboard,  or  scalebosrd 
shall  be  ineviubiy  destroyed,  or  so  far  inevitably  damaged  by  fir^  or  ^f 
the  unavoidable  wreck  d  or  other  unavoidable  iigory  to  tbe  vchsI  or 
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barge  in  which  sach  paper,  millhoard,  button-board,  button-paper,  g^aied 
paper,  aheadiing  paper>  pasteboard,  or  scaleboard  shall  be  transporting,  or 
be  shipped  on  board  to  be  transported  from  one  part  of  this  kingdom  to 
another  part  thereof,  as  that  sucn  paper,  miUboard,  button-board,  button- 
paper,  glazed  paper,  sheathing  paper,  pasteboard,  or  scaleboard  ahaD  be 
no  longer  capable  of  use  as  such  respectively,  but  must  be  wholly  de- 
stroyed cnr  remanufactured  and  charged  again  with  duty,  it  shall  and  ma? 
be  lawful  to  and  for  the  maker  of  such  paper,  milllNMird,  button-board, 
button-paper,  glazed  paper,  sheathing  paper,  or  pasteboard,  being  at  the 
time  of  such  loss  the  proprietor  and  owner  thereof,  to  make  proof  of  such 
kes  and  the  cause  thereof,  on  the  oath  of  one  or  more  credible  witness  or 
witnesses,  and  of  the  duty  in  respect  of  such  paper,  millboard,  button- 
board,  button-paper,  glazed  paper,  sheathing  paper,  pasteboard,  or  scale- 
board having  been  duly  paid  oy  such  maker,  before  the  justices  of  the 
peace  of  the  county,  riding,  or  division  where  such  accident  happened  or 
was  first  discovered,  at  their  general  quarter-sessions,  or  before  the  com- 
misrioners  of  Excise  for  the  time  being,  or  any  three  of  them,  who  are 
hereby  severally  and  respectively  empowered  to  summon  before  them  the 
witnesses  necessary  to  make  such  proof,  under  the  penalty,  for  non- 
attendance,  of  20^,  to  be  levied  by  distress  and  order  of  such  Justices 
or  commissioners  respectively,  and  to  administer  to  such  witnesses  the 
oath  hereinbefore  mentioned ;  and  upon  such  proof  being  made  by  such 
witnesses,  or  by  legal  documents,  that  such  paper,  millboard,  button-board, 
button-paper,  glaaeed  paper,  sheathing  paper,' or  pasteboard  was  inevitably 
destroyed  or  inevitably  damaged,  so  far  as  aforesaid,  by  fire  or  by  the 
unavoidable  wreck  of  or  other  unavoidable  injury  to  such  barge  or  vessel 
as  aforesaid,  and  that  the  duties  thereon  were  paid  as  aforesaid,  to  grant  a 
certificate  thereof,  and  of  the  amount  of  such  duties ;  and  upon  the  pro^ 
docdoD  of  such  certificate  by  such  maker  as  aforesaid  to  the  collector  oi  the 
Excise  collection  where  such  certificate  shall  have  been  granted,  he  shall  be 
obliged  to  pay  or  allow  to  such  maker,  being  the  proprietor  of  the  said  paper, 
millboard, button-board,  button-paper,  glazed  paper, sheathing  paper,  paste- 
board, or  scaleboard,  out  of  the  duties  of  Excise  in  or  coming  into  his 
hands,  so  much  money  as  the  sum  certified  to  have  been  paid  for  the  duty 
on  the  paper,  millboard,  button-board,  button-paper,  dazed  paper,  sheath- 
iog  paper,  or  pasteboarri  so  lost  or  destroyed,  and  of  wtiich  such  proof  shall 
have  been  so  given  as  aforesaid,  shall  amount  to.    Provided  always,  that 
no  such  maker  as  aforesaid  shall  be  entitled  to  any  such  relief  or  allowance 
as  aforesaid,  unless  notice  in  writing  of  such  accident,  describing  the 
nature,  cause,  and  extent  of  such  loss  as  aforesaid,  shall  be  delivered  to 
the  supervisor  of  ExciKe  of  the  district  in  which  such  accident  shall  have 
happened,  or  where  such  loss  shall  have  been  first  discovered,  within  three 
days  next  afterwards,  or  unless  such  maker  as  aforesaid  who  shall  have 
sustained  such  loss  or  damage,  or  his,  her,  or  their  agents,  shall  give  or 
leave  notice  in  writing  with  the  supervisor  or  collector  of  Excise  of  the 
division  or  collection  where  such  quarter-sessions  shall  be  held,  of  the 
intention  of  such  maker,  being  such  proprietor  and  owner  as  aforesaid,  to 
apply  for  such  allowance  or  relief  as  aforesaid,  or  to  the  solicitor  of  Excise 
for  the  summary  jurisdiction  where  such  application  is  intended  to  be  made 
to  such  commissioners  as  aforesaid,  fourteen  days  at  the  least  before  the 
beginning  of  such  quarter-sessions,  or  before  sucn  application  to  such  com- 
missioners, and  shall  apply  for  such  relief  within  one  month  after  such 
loss,  or  at  the  next  general  quarter-sessions  of  such  justices  happening 
after  the  expiration  of  such  month ;  any  thing  in  this  or  in  any  other  act 
or  acts  to  the  contrary  notwithstanding. 

Sect.  SS  ''  That  nothing  in  this  act  contained  shall  extend,  or  be 
deemed  or  construed  to  extend,  to  repeal  or  alter  any  act  or  acts  in  force 
immediately  before  the  passing  of  this  act,  relating  to  the  duties  on  paper 
or  pasteboard  respectively,  or  any  of  the  clauses  or  provisions  therein  con- 
tained, save  and  except  so  far  as  such  act  or  acts,  or  the  clauses,  provisions, 
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powers,  or  authorities  therein  contained^  are  repealed^  altered,  or  coDtroDed 
hy  this  present  act,  or  are  repugnant  to  any  of  the  provisions  thereof;  but 
that  all  and  singular  the  saicl  former  acts,  and  the  seTeral  provisions,  rules, 
regulations,  powers,  and  authoritit  s  therein  contained  or  granted,  and  the 
pains,  penalties,  and  forfeitures  incurred  or  thereby  imposed  or  proYided 
for  any  breach  or  non-observance  of  the  same,  except  as  aforesaid,  shiD 
remain  and  continue  in  as  full  force  and  effect  as  if  this  act  had  not  been 
made ;  any  thing  herein  contained  to  the  contrary  in  anywise  notwith- 
standing." 

By  34  Geo.  III.,  cSO,  a.  50.  The  person  who  shall  sustain  such  ka 
shall,  three  days  before  such  sessions,  give  or  leave  notice  in  writing 
thereof  with  the  collector  of  Excise  of  the  district,  and  of  his  intentioQ  of 
applying  to  such  sessions  for  such  allowance. 

And  all  the  duties  are  allowed  for  such  glazed  or  other  press-papers  for 
clothiers  and  hotpressers  as  shall  be  bond  fide  used  and  oonsunieit  in  the 
pressing  of  woollen  cloths  and  stufis  in  Great  Britain,  43  Gea  III.,  c.  69, 
sched.  (CJ 

By  49  Geo.  III.,  c.  94,  s.6.  Every  person  intending  to  daim  anjsadi 
drawback  or  allowance  for  glazed  paper  or  press-paper  diall,  before  he 
shall  begin  to  make  use  thereof,  produce  the  same  to  the  officer  of  £xciie 
in  the  original  cover  or  wrapper  in  which  it  was  chaiiged  with  the  dutj, 
and  give  to  such  officer  a  note  in  writing,  specifying  Uie  day  and  bouroo 
which  he  intends  to  produce  such  glazed  or  press-paper,  and  also  the 
quantity  thereof,  and  the  name  and  residence  of  the  maker  or  person  fioo 
whom  and  the  time  when  it  was  received ;  and  such  person  shall  nnde 
and  open  the  same  in  the  presence  of  such  oftcer,  who  shall  take  acooust 
thereof,  and  destroy  the  duty-stamp  on  the  covers  or  wrappers;  snd  m 
soon  as  such  paper  shall  have  been  so  long  used  as  to  be  incapable  of 
being  again  employed  for  any  purpose,  upon  application  to  the  proper  col- 
lector (such  application  not  to  be  oftener  than  twice  in  each  year),8titioff 
in  writing  the  actual  quantity  of  such  glazed  paper  and  pres»-p8pcTsotised 
as  aforesaid,  and  making  oath  before  such  collector  (who  is  empowered  to 
administer  the  same)  of  the  real  quantity  thereof  so  used,  that  the  same 
has  been  actually  employed  in  the  pressing  of  woollen  cloths  or  stufis  by 
the  party  applying  for  such  allowance,  and  for  no  other  purpose  what- 
soever, and  tnat  all  such  paper,  and  every  part  thereof,  is  by  such  use  be- 
come unfit  for  any  other  purpose,  and  that  no  drawback  has  been  before 
received  for  such  paper  or  any  part  thereof,  then  such  collector  shall  allow 
a  drawback  of  the  duties  charged  or  paid  for  such  glazed  paper  or  pteai'' 
paper,  without  any  fee  or  deduction. 

Sect.  17.  Any  person  convicted  of  wilfully  taking  a  false  oath,  in  order 
to  obtain  a  drawback  or  allowance,  shall  be  liable  to  the  pains  and  pe- 
nalties of  perjury. 

And  by  43  Geo.  III.,  c  69.  For  every  yard  square  of  paper  which  shall 
be  printed,  painted,  or  stained  in  Great  Britain  to  serve  for  hangings  or 
other  uses  (over  and  above  the  duties  payable  for  such  paper  bdTore  the 
printing  thereof),  shall  be  paid  by  the  printer,  painter,  or  stainer,  ifd. 

By  10  Ann.,  c.  19,  s.  43  All  persons  who  diall  make  any  paper,  pas^ 
board,  &c.,  or  print,  paint,  or  ttain  any  paper  for  sale,  or  not  for  su^ 
shall  leave  notice  in  writing  at  the  next  Excise  office  of  his  name  and 
place  of  abode,  and  of  the  places  usually  made  use  of  in  makings  printio& 
&c.  the  same,  on  pain  of  u>rf citing  30/. 

Sect.  44.  No  person  shall  use  any  drying-place^  or  other  j/^, "" 
making  the  same  fit  for  use,  other  than  such  of  which  he  hath  ^  9^ 
notice  in  writing  to  the  officer,  on  the  penalty  of  20/1 

Bv  42Gea  III.,  c  94»  s.  1 1  &  12,  certain  regulations  are  enacted  for 
regulating  the  msldng  of  pasteboard.  . 

By  sect.  13.  No  maker  of  pasteboard  shall  carry  on  the  busioe^  <»' 
maker  of  paper,  nor  carry  on  the  business  of  making  pasteboard,  within  one 
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quarter  of  a  mile  of  any  miU  or  manufactory  for  making  paper,  on  pain  of 
lixrfeidng  100/. 

Sect.  14.  Pasteboard  made  in  Great  Britain  of  paper  that  has  been  duly 
chaifped  with  the  duties  shall  not  be  charged  with  any  further  duties. 

By  1  Geo.  IV.,  c.  58,  s.  Itt.  ''  That  every  maker  and  manufacturer  of 
pasteboard  fnot  made  at  any  mill)  from  naner  of  the  first  class  and  deno- 
mination  omy,  for  being  cut  into  and  sold  by  him  or  her  as  cards  not  ex- 
oeetHng  the  aise  of  sixty-four  square  inches,  or  playing  carda,  and  every 
maker  of  bottle-stands,  spectacle-cases,  tea-trays,  or  any  other  wares  or 
articles  of  merchandise  made  from  or  with  paper,  pasted  or  united  to- 
gether, and  moulded  into  such  articles,  shall  be  deemed  a  pasteboard- 
maker,  and  shall  be  subject  and  liable  to  take  out  and  pay  for  a  licence  as 
a  pasteboard-maker,  and  to  make  entry  of  his  or  her  premises  as  such  at 
the  proper  office  of  Excise ;  and  that  every  such  maker  and  manufacturer 
shall  from  time  to  time  give  notice  as  a  pasteboard-maker,  and  as  required 
by  law  of  pasteboard-msJcers,  of  opening  sny  reams  of  paper  for  the  pur- 
pose of  the  sheets  thereof  being  pasted  or  united  together  as  aforesaid,  and 
shall,  at  the  end  of  every  such  quarter  of  a  year  as  aforesaid,  make  and 
render  to  the  proper  officer  of  Excise  an  entry  in  writing,  signed  by  such 
maker  or  his  foreman  with  his  christian  and  surname,  of  the  whole  weight 
of  the  paper,  distinguishing  the  class  or  denomination  thereof,  used  and 
employed  by  him  or  her  in  such  quarter  as  aforesaid,  and  that  he  and  she 
respectively  have  not  in  such  quarter  used  or  employed,  or  permitted  to 
be  used  or  employed  as  aforesaid,  any  other  than  such  paper  as  was 
opened  in  the  presence  of  the  proper  officer,  and  is  mentionea  and  entered 
in  such  quarterly  account  as  aforesaid ;  and  if  any  such  maker  or  manu- 
iacturer  as  aforesaid  shall  n^Iect  or  refuse  to  take  out  and  pay  for  audi 
licence  as  aforesaid,  or  to  make  such  entry  at  the  proper  office  of  Excise  ss 
aforesaid,  or  to  make  or  render  such  quarterly  entry  or  account  as  aforesaid, 
or  shall  not  make  true  and  faithful  entries  and  accounts  as  aforesaid,  or 
any  such  pasteboard-maker  for  cards  as  aforesaid  shall  use  or  employ  any 
other  than  first  cla£S  paper  for  that  purpose,  or  shall  make  or  flell  any 
pasteboard,  except  cut  into  cards  not  exceeding  the  size  of  sixty-four 
square  inches,  or  playing  cards,  every  such  maker  or  manufacturer  shall 
for  every  such  ofl&nce  forfeit  and  lose  the  sum  of  100/. ;  and  no  such 
maker  or  manufacturer  as  aforesaid,  who  ^all  take  out  and  pay  for  such 
licence  and  make  such  entry  at  the  next  office  of  Excise,  and   make 
and  render  such  qusrterly  account  as  aforesaid,  and  observe,  fulfil,  and 
keep  the  conditions  hereinbefore  mentioneil,  shall  be  subject  or  liable 
to  any  other  of  the  rules  or  regulations  relating  to  makers  of  pasteboard ; 
any  thing  to  the  contrary  thereof  in  any  otheract  or  acts  notwitnstanding." 
Sect.    14.    "  That  every  maker  of  paper,   millboard,  button-board, 
button-paper,  glazed  paper,  sheathing  paper,  pasteboard,  or  scaleboard 
shall  daily  and  every  day  enter  or  cause  to  be  entered  in  a  book  to 
be  provided  by  him,  her,  or  them  for  that  purpose,  an  exact  and 
particular  account  of  the  quantity  and  weight  of  eacn  class  of  paper,  and 
of  each  denomination  of  millboard,  button-board,  button-paper,  glazed 
paper,  sheathing  paper,  pasteboard,  and  scaleboard  respectively,  and  of  die 
progressive  number  of  every  ream  and  parcel  thereof  respectively,  which 
shall  be  sold,  delivered,  or  sent  out  from  his  or  her  mill  or  manufactory 
by  any  such  maker  as  aforesaid,  and  of  the  date  of  such  impression  of  such 
departure  stamp  or  die  as  aforesaid  put  and  affixed  thereon,  and  of  the 
place  to  which  and  conveyance  by  which  the  same  shall  be  sent ;  and  shall 
daily,  or  on  ever^  successive  survey  bv  any  officer  of  Excise  of  the  en- 
tered mill  or  premises  of  such  maker,  deliver  to  such  officer  an  account  in 
writing  signed  by  such  maker  or  his  foreman,  containing  the  progressive 
Dumbm  of  all  the  reams  of  paper  and  parcels  of  millboard,  button-board, 
batton-paper,  glazed  paper,  sheathing  paper,  pasteboard,  or  scaU  board 
respectively  delivered  or   sent  out  from  such   mill  or  manufactory  on 
that  day,  or  since  the  last  survey  of  an  officer  of  Excise,  as  the  case 
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may  be;  «nd  such  book  shall  be  at  all  times  kept  on  the  entered 
premises  of  every  such  maker  as  aforesaid^  open  to  the  inspection 
of  any  officer  of  Excise  of  superior  rank  to  a  supervisor^  and  to 
any  supervisor  or  other  officer  of  equal  rank  with  tne  superviaor  of 
£xcise^  when  required  by  any  written  order  of  a  collector  of  Excise, 
or  other  officer  of  Excise  of  superior  rank  to  a  supervisor,  who  ihiU 
visit  or  survey  the  same;  and  if  any  such  maker  as  aforesaid  ihall 
select  or  refuse  to  keep  such  hook,  or  daily  make  or  cause  to  be  made 
due  entries  therein  as  aforesaid,  according  to  the  true  intent  and  roesning 
of  this  act,  or  shall  make,  or  cause  or  permit  to  be  made,  any  false  entry 
therein,  or  shall  cancel,  alter,  obliterate,  or  destroy  any  of  such  entrin 
made  therein,  or  tear  thereout  or  destroy  any  of  the  leaves  or  part  of  such 
book  or  paper,  or  shall  hinder  or  obstruct  any  officer  of  Excise  of  superior 
rank  to  a  supervisor,  or  any  supervisor,  or  any  officer  of  equal  rank  with  i 
supervisor,  when  required  by  any  written  order  of  a  collector  or  other 
officer  of  Excise  of  superior  rank  to  a  supervisor,  from  or  in  examining  or 
inspecting  such  book,  or  making  any  extract  or  extracts  therefrom  at  his  or 
their  free  will  and  pleasure,  or  shall  refuse  or  neglect  to  deliver  to  the 
officer  of  Excise  sucn  paper  as  aforesaid,  every  such  maker  as  aforesaid 
shall  for  every  such  offence  forfeit  and  lose  the  sum  of  200/." 

By  56  Geo.  III.,  c  103,  s.  19.  <<  That  for  the  purpose  of  enablin<]:  the 
proper  officer  or  officers  of  Excise  to  make  an  annual  balance  of  the  whole 

2uantity  of  paper,  millboard,  button-boanl,  button-paper,  glaied  paper, 
iieathing  paper,  or  pasteboard  respectively  made  by  any  maker  or  makers 
of  paper  in  the  preceding  year,  and  of  tne  aiwntity  thereof  rtspectirely 
charged  with  duty,  every  such  maker  or  makers  shall,  on  the  5Ui  day  oif 
July,  in  each  year,  or  at  such  time  or  times  as  any  such  maker  or  maken 
shaU  decline  or  leave  off  business,  or  assign  or  transfer  such  business  to 
any  other  nerson  or  persons  not  being  a  partner  with  such  maker  or  mskers, 
on  notice  oeing  for  that  purpose  given  by  the  proper  officer  or  officers  ojf 
Excise  to  such  maker  or  makers,  seven  days  at  the  least  before  such  acoount 
as  is  hereinafter  mentioned  shall  be  taken,  and  such  balance  made,  lay  and 
place  the  whole  of  his,  her,  or  their  uncharged  stock  and  loose  paper  r^ 
duced  into  reams  and  odd  quires  as  first  hereinbefore  mentioned,  and  mllJ- 
board,  button-boanl,  button-paper,  glazed  paper,  sheathing  paper,  and 
pasteboard,  in  dozens  and  odd  sheets,  in  such  manner  or  order  that  the 
same  may  be  conveniently  numbered,  weighed,  or  otherwise  taken  ac- 
count of  by  such  officer  or  officers  of  Excise ;  and  all  and  every  such  maker 
or  makers  shall  and  are  hereby  required,  with  his,  her,  or  their  servants 
or  workmen,  to  give  all  needful  and  requisite  aid  and  assistance  to  wk 
officer  or  officers  in  numbering,  weighing,  or  otherwise  taking  acooaDt 
of  such  uncharged  or  looae  paper,  millboard,  button-board,  button-paper, 
glazed  paper,  sheathing  paper,  or  pasteboard  respectively,  as  by  such  officer 
or  officers  may  be  found  necessary  for  making  such  balance  as  aforesaid ; 
and  that  such  account  of  the  quantity  of  paper,  miUboard,  button-boaid, 
button-paper,  glazed  paper,  sheathing  paper,  and  pasteboard  respectiTrift 
and  of  tnekin&,  sorts,  and  quantities  of  each  in  the  custody  or  possession 
of  all  and  ever^  such  maker  or  makers  as  aforesaid,  shaU,  upon  such  o(h 
tioe  as  aforesaid,  be  first  taken  acoount  of  by  such  officer  or  oflieen  ** 
aforesaid  on  the  10th  day  of  October,  1816;  and  if  anv  such  maker  or 
makers,  or  any  other  person  or  persons  whatsoever,  shall  oppose,  mole^ 
obstruct,  or  hinder  any  officer  or  officers  of  Excise  in  taking  such  aocoont 
as  aforesaid,  or  shall  muse  or  neglect  to  lay,  place,  and  keep  hisqasn^ 
of  uncharged  or  loose  paper,  millboard,  button-board,  button-paper,  glas» 
paper,  sheathing  paper,  and  pasteboard  in  such  manner  or  order  as  aforr- 
said,  or  shall  reniae  or  neglect,  when  thereto  required,  to  give  to  ^1^^ 
officer  or  officers  such  aid  or  assistance,  or  shall  hide  or  conceal  any  cboi 
paper,  millboard,  button-board,  button-paper,  glazed  paper,  sheathing 
pimer,  or  pasteboard  horn  the  sight  and  inspection  m  sodi  officer  or 
oflioersy  or  afaall  use  any  art,  means,  or  oontrivance  to  prevent  any  socb 


II,  PARTICULAB  LAWS,  &c.    (19.)  Paper. 

oAcer  or  officers  jfrom  taJdog  a  juat  and  true  account  thereof^  every  lach 
maker  or  makers  shall,  for  eadi  and  every  such  offence,  forfeit  and  lose  the 
smn  of  SOOZ." 

By  1  Geo.  IV.,  c.  58, 8. 19.  '' Thatno  maker  ofpaper,  millboard,  button- 
board,  button-paper,  dlazed  paper,  sheathingpaper,  pasteboard,  or  s(»leboard 
■hall,  on  comparing  tne  quantity  thereof  respectively  contained  and  inserted 
in  the  entries  required  by  the  said  recited  act,  added  to  the  uncharged  stock 
of  such  maker,  shall  be  charged  with  duties  on  any  deficiency  of  paper,  mill- 
board, button-board,  button-paper,  slazed  paper,  sheathing  paper,  paste- 
board, or  scaleboard  respectively,  unless  the  aeficiency  of  such  quantity 
poatained  and  inserted  m  such  entries,  added  to  the  uncharged  stock  of 
sach  maker,  shall  be  found  to  be  more  than  ten  per  centum  under  and  be- 
low the  account  entered  and  kept  of  the  paper,  millboard,  button-board, 
button- paper,  glasEcd  paper,  sheathing  paper,  pasteboard,  or  scaleboard  re- 
spectively whioi  shall  have  been  daily  made  by  such  maJcer,  and  of  which 
no  account  is  to  be  so  kept  as  aforesaid,  any  thing  in  the  said  act  to  the 
oontrary  thereof  notwithstanding ;  and  every  such  maker  as  aforesaid  shall, 
at  the  time  of  making  such  annual  balance  as  provided  and  required  by 
the  said  recited  act.  make  out  and  deliyer  to  the  proper  officer,  at  his  re- 
quest, a  just  and  true  account  according  to  the  best  of  his  or  her  know- 
ledge, information,  and  belief,  and  signed  by  him  or  her,  or  his  or  her 
foreman  or  manager,  of  the  whole  of  his  or  her  uncharged  stock  of  paper, 
millboard,  button-board,  button-paper,  glazed  paper,  aheathing  paper, 
pasteboanl,  and  scaleboard  resijectively,  diatanguishing  the  class,  and  de- 
Bomination,  and  quantity  of  tacci,  and  the  respective  rooms  and  places  and 
state  and  condition  in  which  the  same  are  deposited ;  and  if  any  such  maker 
ahall  knowingly,  or  wilfully,  or  negligently  make  out  or  deliver  an  untrue 
account  thereof  as  aforesaid,  or  any  such  maker  shall  not  make  out  and 
upon  request  as  aforesaid  deliver  such  account  as  aforesaid,  every  such 
maker  shall  for  every  such  offence  forfeit  and  lose  the  sura  of  200/1 

By  1  Cieo.  I.,  stat.  2,  c.  36,  s.  17.  Before  anv  paper  shall  be  printed, 
painted,  or  stained,  the  officer  shall  be  permitted  to  take  an  account  of  the 
Quantities  and  dimensions  of  all  paper  in  the  possession  of  any  such  printer, 
&C.  9  and  shall  mark  every  sheet  and  piece  with  a  stamp,  to  denote  that 
such  account  haa  been  taken. 

Bv  Stat.  26  Geo.  III.,  c.  78,  s.  2.  Every  {Niper  printer,  painter,  or  stainer 
shall  once  in  every  fortnight  make  entry  in  writing  upon  oath,  or  on  the 
oalh  oi  his  chief  workman,  at  the  next  office  for  the  said  duties,  of  all 
paper  by  him  printed,  painted,  or  stained  within  that  time,  and  such  entry 
shall  contain  the  kinds  and  quantities  thereof  respectively,  on  pain  of  50/. 
Sect.  3.  And  every  stainer  shall,  within  a  fortnight  after,  pay  the  duties 
for  all  such  paper,  on  pain  of  forfeiting  double  duty ;  and  no  person,  after 
default  in  payment,  snail  sell  or  deliver  out  any  paper  until  he  hath  paid 
the  duty,  on  pain  of  forfeiting  double  the  value  tnereof. 

Sect.  5.  Before  any  paper  shall  be  printed,  painted,  or  stained,  the  officer 
aball  be  permitted  to  take  account  of  the  dimensions,  and  sbdll  stamp  or 
teal  every  sheet  and  piece,  to  denote  that  such  account  hath  been  taken ) 
and  whm  a  single  sheet  shall  be  painted,  the  same  shall  be  produced  to 
the  officer,  who  wall  take  an  account  thereof;  and  if  he  finds  that  every 
ibeet  is  marked  or  stamped,  he  ahall  measure  the  same,  and  mark  suco 
piece  or  sheet  at  both  ends  with  a  frame-mark,  denoting  the  measure 
thereof,  and  with  such  other  number  or  mark  aa  die  commissioners  shall 
direct ;  and  if  any  printer,  &c.  shall  begin  to  print,  paint,  or  stain  any 
sheet  of  paper  before  it  is  so  measured  and  marked,  he  shall  forfeit  SO/, 
and  also  such  paper,  which  may  be  seized. 

Sect  9.  As  soon  as  any  paper  shall  have  been  printed,  painted,  or  stained 
widiany  colour  or  figure,  the  officer  shall  take  an  account  and  charge  the 
dutieSy  and  shall  stamp  every  piece,  where  a  single  sheet,  at  both  ends ; 
and  if  any  such  stainer  shall  remove  or  send  away,  or  suffer  to  be  removed 
or  sent  away,  any  piece  or  sheet  of  such  paper  before  the  same  has  been 
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19.  Paper. 

Penalty. 


Nocharipeof  duty 
for  drflciencT  thaXi 
be  macle,  unlcn 
the  deSrirncy  of 
the  quantities  eoo- 
tained  In  the  en- 
trie*  required  by 
recited  act.  added 
to  the  unchaiged 
stoeli,  ihall  be 
found  more  than 
ten  percent,  below 
the  account  kepL 


Aeoount  of  u  n« 
charged  ttnck  to 
be  di'iivercd  to 
officer  at  hia 
request. 


PvnaltyMol. 

After  June  I «  ITIS^ 
before  paper  be 
painted,  officer  to 
talce  account  of 
the  quantities  and 
dimencions, 
and  stamp  the 
same. 

Prom  Sept*  1 » 
iTaa,  entries  to  tie 
made  everv  fort- 
niffht  of  ail  papet 
sUlned.  &c  on 
penalty  of  sol. 

Duties  to  be  paid 
within  a  fortnight 
after  such  entrt*« 
made,  oA  penalty 
of  forfeiting 
double  the  duties. 
Ifgoods  are  deli- 
▼ened  before  tha 
duties  are  paid, 
double  Chcir  value 
to  be  forfeited. 
Prom  Sept  ] , 

ITM.  if  paper  be 
bttun  to  be 
stained,  Ac.  befbiw 
measured  and 
marked,  to  be  tat- 
felted.  and  Mtf. 
penalty  incurred 
Ibr  every  pleoe. 


Duties  to  be 
charged,  &c>  ss 
soon  as  paper  Is 
stained* 
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19.  Paper. 

and  (01.  pciudty  to 
be  incurrad  for 
every  piece  of 
paper  removed 
oeiore  stamped, 
with  forfeiture  of 
the  paper. 
Officers  to  charge 
for  paper  musiDg. 

Pieces  cut  for 
samples  must  be 
marked  by  the 
officer  on  every 
sample. 

Paiier  removed 
before  stamping 
forfeits  so/.  Ac. 


Paper  not  charged 
with  the  duties 
to  be  licpt  sepa- 
rate,  on  penalty  of 
60/. 

Persons  fraudu- 
lently concealing 
paper  to  forfeit 

Persons  keeping 
paper  in  any  place, 
of  which  notice  has 
not  been  given  to 
the  officer,  to  for- 
feit 50/.  and  the 
paper. 

Warrants  may  be 

{^ranted  to  search 
or  paper  suspected 
not  to  be  duly 
stamped,  which 
mayoeieixed* 


Persons  otaatruct. 
hig  officers,  &e. 
forfeit  50/. 
But  no  remnant  of 
a  piece  of  less 
length  than  the 
frame-mark  to  be 
forfeited,  for  not 
having  stamps  at 
both  ends. 
Paper  not  having 
the  frame-mark, 
or  being  marked  at 
one  end  only,  dec. 
to  be  forfeited, 
and  also  50/. 


Commissioners  to 
provide  proper 
marks,  ftc.  i 
and  the  officers  in 
using  them  to  do 
the  least  ponible 
damage  to  the 
paper. 

Penalty  on  farging 
marks,  Ac 


lExriSt  ani  GCuStomS.     II.  Of  Excise. 

taken  account  of  and  stamped  as  aforesaid,  he  shall  forfeit  50/.;  and  alai 
such  paper  may  be  seized  if  found  in  die  possession  of  any  desler  in 
printed^  painted,  or  stained  paper. 

By  1  Geo.  I.,  stat  2,  c  36,  s.  17,  and  26  Geo.  III.,  c.  78,  s.  10.  If  any 
officer  shall  miss  any  quantity  of  paper,  whereof  he  had  so  taken  an  le- 
count,  and  shall  not,  on  reasonable  demand,  receive  satisfaction  what  ii 
become  of  it,  he  may  charge  the  duties  for  it. 

By  26  Geo.  III.,  c.  78,  s.  8.  Pieces  cut  into  samples  or  remnants  shall 
be  stamped  by  the  officer,  to  whom  six  hours'  notice  shall  be  given  by 
such  stainer  of  the  time  he  intends  to  cut  the  same. 

By  1  Gea  I.,  st.  2,  c  36,  s.  18.  No  person  shall  remove  any  such 
painted  paper  until  the  officer  hath  taken  an  account  of  the  quantity 
thereof,  and  until  every  piece  or  parcel  shall  be  marked  or  stamped,  on 
pain  of  20/. ;  and  the  said  paper  being  found  in  the  possession  of  any 
stationer  or  other  dealer,  or  otner  persons  for  his  use,  shall  also  be  for«> 
feited. 

By  26  Geo.  1 1 1.,  c.  78,  s.  11 .  Every  stainer  si  all  keep  all  paper  by  him 
printed^  painted^  or  stained,  and  which  hath  not  been  stamped  and  charged 
with  the  duties,  separate  from  the  paper  that  hath  been  charged,  on  pain 
of  50/. 

Sect.  12.  If  any  printer,  &c.  shall  fraudulently  bide  or  conceal  any 
printed,  painted^  or  stained  paper,  with  intent  to  defraud  His  Majesty,  he 
shall  forfeit  100/. 

Sect  16.  No  stainer,  &c.  shall  keep  any  paper  which  hath  hern 
marked  and  stamped,  in  any  unentered  place ;  and  if  any  paper  which 
hath  been  printtd,  painted,  or  stained,  whether  marked  or  stamped  or  not, 
shall  be  found  in  the  possession  of  any  stainer  in  such  unentered  place,  he 
shall  forfeit  50/.  and  also  the  paper,  which  may  be  seized. 

Sect.  17.  Upon  oath  made  before  two  commissioners  within  their  limits, 
or  one  justice,  by  any  person,  that  he  hath  reason  to  suspect  or  believe  tliat 
any  such  paper  is  in  the  custody  of  any  stainer,  or  other  person  trading 
therein,  without  having  thereupon  such  stamp  as  by  this  act  is  directed, 
the  said  commissioners  or  justice  may  issue  their  warrant  or  order,  aathi>- 
rizing  any  officer  of  the  said  duties,  with  the  assistance  of  a  constable  or 
other  peace-officer,  in  the  daytime,  to  search  for  the  same,  and  to  open 
doors,  chests,  trunks,  and  packages,  and  to  seize  such  paper,  and  to  briog 
the  same  to  the  next  Excise  office,  which  shall  be  forfeited  ;  and  if  any 
person  shall  obstruct  any  officer  from  entering  any  s^uch  place,  and  in 
seizing  or  carrying  away  such  paper,  he  shall  forfeit  50/.  Provided,  that 
no  remnant,  being  of  less  length  than  shall  be  expressed  by  the  frame- 
mark  thereon,  so  found  having  the  stamp  at  one  end  thereof,  shall  be  for* 
feited  by  reason  of  not  having  the  stamp  at  both  ends  thereof. 

Sect  18.  To  prevent  fraud  by  adding  to  the  length  of  any  piece  ^ 
stained  paper,  after  the  same  hath  been  stamped  at  both  ends,  if  snr 
piece  or  remnant  of  stained  paper,  not  having  such  stamp  and  frame-man 
thereon,  or  at  one  end  thereof  only,  and  being  of  as  great  or  greater  length 
than  shall  be  expressed  by  such  frame-mark,  or  having  such  marks  at  both 
ends  thereof,  shall  be  of  a  greater  length  by  half  a  yard  or  more  than 
expressetl  by  such  frame-mark,  the  same  shall  be  foifeited,  and  may  be 
seized,  and  the  stainer,  &c.  or  dealer  in  whose  possession  the  same  is  found 
shall  forfeit  50/. 

Sect.  13.  The  commissioners  of  the  duties  shaU  provide  nnmbeis  * 
marks  to  denote  the  measure,  and  stamps  or  seals  to  denote  the  chaig*ng 
the  duties;  and  if  any  person  shall  counterfeit  or  forge  any  frame,  number, 
or  mark  used  by  the  officers,  or  the  impression  of  the  same,  upon  any 
paper  to  be  printed,  painted,  or  stained,  he  shall  forfeit  100/.;  or  if  be  shall 
counterfeit  or  forge  any  stamp  or  seal  to  resemble  those  provided  in  pof' 


II.  Particular  laws,  &c.    (19.)  Papet. 

knowing  the  ume^  with  like  intent,  he  shall  forfeit  100Z>  But  fee  stat  52 
Gea  III^  c.  143,  ante,  p.  546,  547. 

Sect.  14^  15.  If  anv  Btainer,  &c.  shall  wilfully  cut  out,  obliterate,  or 
deface  the  frame-mark,  number,  or  mark,  or  wilfully  suffer  the  same  to  be 
done,  or  shall  affix  upon  any  piece  or  sheet  of  paper  any  frame-mark,  or 
stamp,  or  seal  which  shall  have  been  before  affixed  on  any  other  piece  or 
riieet  of  paper,  with  intent  to  defraud  His  Migesty,  he  shall  forfeit  50/. 
and  such  piece  or  sheet. 

Sect.  19.  Printed,  painted,  or  stained  paper  mav  be  exported  on  certain 
conditions  specified  in  the  act ;  but  the  same  shall  not  be  permitted  to  be 
packed  up  in  order  to  be  exported,  not  having  the  stamps  by  this  act 
directed,  and  also  the  frame-marks  plain  at  both  ends  of  every  piece, 
where  a  single  sheet;  and  the  officer  who  shall  attend  to  see  sucn  paper 
packed  up  shall  measure  the  same,  and  see  that  the  said  stamps  and  frame* 
marks  are  cut  off  from  both  ends  of  every  piece  or  single  sheet 

Sect.  20.  All  penalties,  fines,  and  forfeitures  shall  be  sued  for,  reco* 
Tered,  levied,  and  mitigated  as  by  the  laws  of  Excise,  (a)  or  in  the  courts 
at  Westminster,  half  to  the  king  and  half  to  him  who  shall  inform  or  sue. 

And  by  10  Ann.  c.  19,  s.  &&,  and  28  Geo.  III.,  c  37,  s.  21,  all  paper, 
materials,  and  utensils  in  eustody  of  the  maker,  or  of  any  to  his  use,  or  in 
trust  for  him,  shall  be  liable  to  all  duties  in  arrear,  and  to  all  forfeitures 
relating  to  the  said  duties,  in  the  same  manner  as  if  the  offender  or  debtor 
were  the  lawful  owner. 

For  the  stamp  duties  on  paper,  see  title  J^tampl,  Vol.  V. 

Disputes  between  paper-nukers  and  their  workmen,  see  title  Jbnrbanti, 
VoLV. 

(2a)  Persy,  see  Cfillrr. 
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19.  Paper, 

Dcfiwiog  markc 


if  paper  itoiiied 
More  S«pt.  i, 
1T86.  if  cuparted, 
OAth  to  be  made  of 
the  fact. 

No  paper  fUined 
afker  Sept.  l,  ITM. 
to  be  permittrd  to 
be  packed  for 
cxp<>rtation.  unlcat 
kK^Uy  marked, 
&e. 

OflBcer  to  measure 
paper  exported, 
and  out  off  Clie 
mark*,  fte. 
How  flncs  are  to 
bereeoTeredand 
applied. 
UCeiMUa  Uafateb 


(21.)  9Ut(.(6) 


^aoi)  Perry. 


(11.)  Platcb 


[31  Oeo.  II.,  c.  32;  32  Qto.  II.,  c.  24;  43  Gea  III.,  c.  08;  c.  69;  63  Oea 
III.,  c.  103;  d5  Geo.  III.,  c.  30;  69  Geo.  III.,  c.  32;  I  Geo.  IV.,  c.  14; 
C.32;  3  0cow  IV.,  c.  27;  6  Geo.  IV.,  c.  81;  c.  Ill;  c.  118;  9  Geo.  IV., 
€.49.] 

We  have  seen  that  the  general  licensing  act,  6  Geo.  IV.,  c.  81,  s.  35,  Liomee. 
which  repeals  all  prior  acts  relating  to  licences,  expressly  except  licences  to 
persons  trading  in,  vending,  or  seUing  gold  and  silyer  plate  in  Great  Britain 
and  Ireland  j  ante,  262. 

By  31  Gef^  II.,  c.  32,  s.  S,  3.  Each  person  trading  in,  selling,  or  vending 
gold  or  silver  plate,  is  compellable  to  take  out  a  licence. 

And  by  43  Geo.  III.,  c  69,  sch,  (A.)   Every  person  trading 
in,  vending,  or  selling  {c)  any  gold  or  silver  plate,  or  any  goocu 


id)  See  anU,  pw  282,  283,  et  teq, 
i)  TheGGeo.  I  v.,  c.  1 18, 8. 2,  pUk€8the 
duties  OD  liceneet  for  trading  in,  vending, 
or  selling  any  gold  or  silver  plate,  undo: 
the  management  of  the  committioners  of 
gtampsj  snd  they  are  to  be  deemed  and 
taken  to  be  stamp  duties.  However,  it  is 
deeoMd  expedient  to  retain  this  head  of 
revenue  in  this  place. 

(r)  The  statute  43  Geo.  III.,  e.  89, 
described  the  persons  who  are  to  take  out 
lieenccs  as  persons  using  the  trade  of 
adlmg  gold  or  silver  plate,  or  any  goods 
composed  of  gold  or  silver,  or  in 


or 


jrhidi  any  gold  or  silver  shall  be  manu. 
lactuicd,  and  penoos  employed  to  sell 
VOL.  II. 


any  gold  or  silver  plate,  or  any  such 
goods  or  wares  as  aforesaid,  at  any  auc* 
tion  or  public  sale,  or  by  commission : 
but  a  peiBon  who  sold  one  piece  of  old 
plate  to  an  innkeeper,  at  a  price  set  upon 
it  by  a  silversmith,  as  what  it  was  worth 
for  use,  was  held  not  to  be  liable  to  a 
penalty  for  selling  plate  without  taking 
out  a  ucence,  this  being  only  a  singular 
and  isolated  instance.  The  King  v. 
Buckle,  4  Bast,  346;  and  as  to  what  is  to 
be  considered  a  dealings  see  Johnson  v. 
Hudson,  11  Bast^  180;  the  King  v. 
the  Commissioners  of  Bxcise,  2  T.  R, 
386,  &C.;  Rex  v.  Little,  1  Burr,  609; 
FaUyonConv,  11,  Boscavfm,  130. 

GO 
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21.  Plaie, 


Penom  telling 
silver  or  gold 
watchn  in  which 
are  conUined  a 
nrtaln  qoandty  of 
those  metals  not 
liable  to  the  licence 
duty  of  %l.  6*. 
granted  by  recited 
act. 


Gold  or  slWer 
goods  offered  for 
sale,  &c.  to  be 
deptned  as  surh« 
according  to  ft5 
Geo.  III.,  c. 90, 
and  4S  Geo.  111.* 
cOtf. 


In  eopartnerthfpa. 
where  trade  is  car- 
ried on  in  one 
house  only,  one 
licence  is  suf- 
fident. 

Executors,  ftcof 
nenons  having 
licmces  may  carry 
on  trade  till 
UcenceB  expire. 


ISxdseanlir  QTustoms.    II.  Of  ExcUe. 

in  which  any  quantity  of  gold  exceeding  two  pennywdghtSy 

and  under  two  ounces  in  weight,  or  any  quantity  of  silver  ex* 

ceeding  five  pennyweights  and  under  thirty  ounces'  weigiht,  in 

one  distinct  ware^  is  manufactured,  shall  pay  for  every  such   £.  «.  d 

licence  .  •  •  .  .  •  .260 

And  hy  55  Geo.  III.,  c.  30,  an  additional  sum  of        .       «    2    6    0 

But  by  59  Geo.  III.,  c.  d<2,  s.  8.  ''  That  from  and  after  the  naarins  of 
this  act,  no  person  trading  in,  vending,  or  selling  silver  or  gold  watches, 
and  who  shall  not  trade  in,  vend,  or  sell,  or  offer  or  expose  to  sale,  any 
other  gold  or  silver  plate,  or  any  other  goods  or  wares  in  which  any  quan* 
tity  of  gold  exceeding  two  pennyweights  and  under  two  ounces  in  weight, 
or  any  quantity  of  silver  exceetiing  five  pennyweights  and  under  thirty 
ounces  m  weight,  in  any  one  separate  and  distinct  ware  or  piece  of  goods, 
is  or  are  or  shall  be  manufactured,  shall  be  required  or  liable  topav  for  or 
upon  any  such  licence  as  aforesaid  the  said  sum  of  Si.  6t.  by  tne  sakl 
recited  act  granted  and  imposecl,  any  thing  in  the  said  recited  act  or  &is 
act  to  the  contrary  thereof  notwithstanding." 

Sect  3.  ''  That  all  goods,  wares,  and  merchandise  which  shall  be  soltl 
or  offered  for  sale,  or  taken  in  pawn,  or  delivered  out  as  and  for  gold  or 
silver  respectivelv,  shall  be  deemed  and  taken  4o  be  gold  or  silver  respect- 
ively within  the  mtent  and  meaning  of  the  said  redt^  act  of  the  fifty-fifth 
year  aforesaid,  and  of  this  act,  and  also  of  an  act  made  in  the  forty-third 
year  of  His  present  Migesty's  reign,  for  repealing  the  duties  of  Excim 
payable  in  Great  Britain,  and  granting  other  duties  in  lieu  thereof,  and  of 
all  other  acts  now  or  which  shall  hereafter  be  in  force  relating  to  His 
Majesty's  revenue  of  Excise." 

And  by  43  Geo.  III.,  c.  69,  9ch,  ^A.)  Every  person  trading 
in,  vending,  or  selling  any  gold  or  sdver  plate,  or  any  goods  in 
which  any  quantity  of  gold  of  the  weight  of  two  ounces  or 
upwards,  or  any  quantity  of  silver  of  the  weight  of  thirty 
ounces  or  upwu^s,  in  one  distinct  ware,  is  manufactured ;  and 
every  pawnoroker  trading  in,  vending,  or  selling  gold  or  silver 
plate,  or  goods  or  wares  in  which  any  quantity  of  gold  or  silver 
IS  manufactured,  or  taking  in  or  delivering  out  pawns  of  such 
plate,  goods,  or  wares;  and  every  refiner,  for  every  such  li-  £>  t,  i^ 
cenoe  .  .  .  .  .  .    5  15   0 

And  by  55  Geo.  IIT.,c.  30,  an  additional  sum  of    .  .    5  15    0 

By  the  43  Geo.  III.,  c.  69,  these  duties  were  imposed  without  limita- 
tion of  time ;  those  by  tlie  55  Geo.  III.,  c.  30,  were  granted  tiU  5tb  Aprily 
1819,  but  3  Geo.  IV.,  c.  27,  extended  them  to  5th  July,  1826  ;  and  see  9 
Geo.  IV.,  c.  ^9,  post,  565. 

By  31  Geo.  II.,  c.  S2,  s.  4,  and  32  Geo.  II.,  c.  94,  s.  3.  The  saidlicepcef 
are  to  be  renewed  annually  ten  days  before  the  end  of  the  year,  on  pain  of 
forfeiting  20L 

But  by  31  Geo.  II.,  c  32,  s.  7.  Persons  in  partnership,  carrying  « 
their  trade  in  one  house  or  shop  only,  shall  not  be  obliged  to  take  oat  more 
than  one  licence  for  one  year. 

By  53  Geo.  III.,  c,  103.  "  That,  upon  the  death  of  any  person  or  pB^ 
sons  so  licensed,  or  upon  the  removal  of  any  person  or  persons  so  licoased 
from  the  house  or  premises  in  which  such  his,  her,  or  their  licence  shall 
authorize  him,  her,  or  them  to  make  or  manufacture,  trade,  deal  in,  ▼end, 
or  sell  any  of  the  commodities  aforesaid,  it  shall  and  may  be  lawful  to  and 
for  the  commissioners  of  Excise  in  England  and  Scotland  respectively  for 
the  time  being,  or  any  one  or  more  of  them,  and  to  and  for  the  scTcnl 
collectors  and  supervisors  of  Excise  in  England  and  Scodand  respectively 
within  their  respective  collections  and  districts,  to  authorize  and  empower 
the  executors,  administrators,  or  the  wife  or  child  of  such  deceased  P^^f^Jl 
or  the  assignee  or  assigns  of  such  person  or  persons  so  removing,  who  shall 
be  possess^  of  such  house  or  premises,  in  like  manner  to  make  or  mano* 
facture,  trade,  deal  In,  rend,  or  sell  the  several  sorts  of  commodities  men- 
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tkmed  in  facfa  liceDoe  in  the  same  house  or  premises  where  such  persou 
or  persons  so  licensed  by  virtue  of  such  licence  carried  on  such  trade^ 
during  the  residue  of  the  term  for  which  such  licence  was  originally 
grant«ly  without  taking  out  a  new  licence  during  the  residue  of  the  said 
term. 

By  39  Geo.  II.,  c.  24,  s.  1.  No  person  shall  be  liable  to  take  out  any 
licence  for  trading  in,  vending,  or  selling  any  quantity  of  gold  not  exceeding 
two  pennyweights^  or  of  silver  not  exceecling  five  pennyweights,  in  any 
one  separate  and  distinct  ware  or  piece  of  goods. 

By  31  Geo.  II.,  c.  33,  s.  6.  All  persons  using  the  trade  of  selling  gold  or 
silver  plate,  or  any  goods  or  wares  composed  of  gold  or  silver^  or  in  which 
any  gold  or  silver  ahall  be  manufactured,  and  also  all  persons  employed 
to  scdl  any  gold  or  silver  plate,  or  any  such  goods  or  wares  aforesaid,  at 
any  auction  or  public  sale,  shall  respectively  be  deemed  traders  in,  seUers, 
or  venders  of  gold  or  silver  plate,  and  smdl  take  out  a  licence  for  the 
same. 

By  32  Gea  II.,  c.  24,  s.  4.  No  pawnbroker  shall  (either  publicly  or 
privatdy)  trade  in  or  sell  any  gold  or  silver  plate,  or  any  goods  or  wares  in 
which  any  gold  or  silver  shall  be  manufactured,  nor  shall  any  person  use 
the  trade  of  a  refiner  of  gold  or  silver,  without  taking  out  and  renewing 
yearly  such  a  licence. 

Sect  4.  And  every  such  pawnbroker  and  refiner  shall  be  deemed  to  use 
the  trade  of  selling  or  vending  gold  or  silver  plate. 

Sect  4.  If  any  pawnbroker  shall  trade  in  or  sell  any  gold  or  silver  plate, 
or  any  goods  or  wares  in  which  any  gold  or  silver  shall  be  manufactured, 
or  shul  practise  the  business  of  a  refiner,  without  such  licence,  or  shall  not 
have  renewed  the  same  yearly,  and  made  such  payment  as  aforesaid,  he 
shall  forfeit  20/. 

By  3 1  Gea  1 1.,  c.  32,  s.  7.  No  licence  shall  authorize  any  person  to  whom 
the  same  may  be  granted,  and  who  shall  sell  such  gold  or  silver  plate  in 
shops,  to  traile  in  or  sell  such  gold  or  silver  plate  in  any  other  shop  or 
place,  except  in  such  houses  or  places  thereunto  belonging,  wherein  he  snail 
inhabit  and  dwell  at  the  time  of  granting  such  licence,  or  in  booths  or  stalls 
at  fairs  or  markets. 

Sect.  11.  Prosecutions  for  offences  may  be  in  the  courts  at  Westminster, 
or  otherwise :  if  within  the  Kmits  of  the  chief  office  of  Bxdse  in  London, 
the  same  may  be  before  three  commissioners  of  Excise :  and,  in  case  of 
appeal,  before  the  commissioners  of  appeal ;  and  elsewhere,  before  two 
justices  residing  near  to  the  place  where  the  offence  was  committed :  and 
if  either  informers  or  defendants  shall  think  themselves  aggrieved  by  the 
judgment  of  such  justices,  it  shall  be  lawful  for  them  to  appeal  to  the  next 
qnarter-sessions,  who  shall  hear  and  determine  the  same,  and  whose  judg- 
ment shall  be  final.    See  7  &  8  Geo.  IV.,  c.  53,  ante,  p.  286. 

Sect  11.  The  said  commissioners  of  Excise  and  commissioners  for  ap- 
peals (in  case  of  appeal)  and  justices  respectively  shall,  upon  complaint 
or  information  on  oato,  summon  the  party  accused ;  and  upon  his  appear- 
ance or  contempt  shall  proceed  to  the  examination  of  the  fact ;  and  on  due 
proof  made  thereof  by  confession  or  oath  of  one  witness  shall  give  judg- 
ment, and  issue  warrants  under  their  hands  for  levying  the  penalties  by 
distress,  and  to  cause  sale  of  the  goods  levied  upon  (if  not  redeemed  in  14 
days),  and  for  want  of  sufficient  distress  shall  imprison  the  offender  till 
satisfaction  be  made. 

By  32  Geo.  II.,  c.  24,  s.  8.  They  may  mitigate  the  said  penalty  of  20/. 
as  by  the  laws  of  Excise. 

Sect  12.  All  forfeitures  (the  necessary  charges  for  the  recovery  thereof 
being  first  deducted)  shall  be  distributed  half  to  the  king,  and  half  to  him 
who  shall  inform  or  sue. 

By  6  Geo.  IV.,  c.  118,  s.  2.  <'  That  from  and  after  the  said  5th  dayof  July, 
1825,  the  duties  and  sums  of  money  granted  and  ma4e  payable  by  any  act 
or  acts  DOW  in  force  upon  or  in  respect  of  licences  to  persons  trading  in, 
vending^  or  selling  in  Great  Britain  any  gold  or  silver  plate,  and  also  upon 
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21  Plate. 


Trnden  in  or 
venders  of  small 
gold  and  fillver 
wares  exempted 
from  takinft  out  a 
lioeiioe  for  the 


Persons  deemed 
traders  in  and 
venders  of  platm 
wf  thin  the  act, 
and  liable  to  take 
oatlioenoes. 


Pawnbrokers  and 
refiners  deemed 
traders  in  and 
venders  of  gold 
and  silver  wares, 
and  liable  to  take 
a  licence, 
and  renew  the 
same  yearly  i 


on  penalty  of  for- 
feiting not. 

Licence  to  serve 
for  the  house,  &c. 
only  for  which  it 
was  granted. 


Proeecutions  for 
recovery  of 
penalties, 
when  to  be 
heard  and  deter- 
mined  by  two 
justices; 
and  in  cases  of 
appeal,  by  the 
Justices  at  their 
quarter-session. 


Summoning 
offbnders;  and 
proceeding 
to  the  examination 
of  the  matter  of 
fact,  and  giving 
Judgment,  and 
awarding  execution 
thereupon,  and  for 
want  of  distress 
to  commit  the 
party. 

Mitigation  of 
pouuUcs. 

Application  of 
penalties. 
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Duties  on  licenoef 
to  Kcll  in  Great 
Britain  f{Old  or 
silver  pUte,and  on 
licences  to  nawn- 
brokers  ana 
refiners,  put  under 
rommissionera  of 
ftampi  in  Great 
Britain. 

Gold  or  silver 
offered  for  sale, 
tiu,  deemed  aa 
such. 

Gold  or  silver  lace 
not  deemed  plate. 


Powern  of  forracr 
acts  re  atirg  to  the 
dutlu*  on  gold  and 
silver  plate,  and  to 
licences,  sh«ll  be 
put  in  force  by  the 
commisftinnrrs  of 
stamiM  in  Gnat 
Britain  and 
Ireland. 


Penaltiefl«  Ae. 


how  sued  for. 


Powers  of  former 
acta  in  reU^n  to 
duties  under  coro- 
mtssioners  of 
•tamps,  as  far  aa 
they  can  be  ap- 
plloUile  to  duties 

on|{oldaDdsil\er 

I»late  and  lo 
icences,  shall  be 
put  in  force  with 
rc«|ieet  to  the 
duties  placed 
undei  their 
maoaitement. 


lExcfet  anS  Gtuiloms.    II.  OfExcU^. 

or  In  respect  of  licences  to  pawnbrokers  trading  in^  vending,  or  selling  gold 
and  silver  plate,  or  taking  in  or  delivering  out  pawns  ofsuch  plate,  and 
also  the  duty  upon  or  in  respect  of  licences  to  refiners  of  gold  or  sUver  in 
Great  Britain,  shall  continue  in  force,  and  shall  be  paid  and  payable  to  and 
shall  be  under  the  management  of  the  commissioners  of  the  stami*  in 
Great  Britain  for  the  time  being,  and  shall  be  denominated  and  be  deemed 
and  taken  to  be  stamp  duties." 

Scot.  3.  ''  That  all  goods  or  wares  which  shall  be  sold  mr  ofiered  for 
sale,  or  taken  in  pawn,  or  delivered  out  as  and  for  gold  or  silver  respeedrely 
in  any  part  of  Great  Britain,  shall  be  deemed  and  taken  to  be  gold  or  silver 
respectively  within  the  intent  and  meaning  of  this  act,  or  any  other  act  or 
acts.  Provided  always,  that  gold  or  silver  lace,  or  gold  or  silver  wire,  thread, 
or  fringe,  shall  not  be  deemed  gold  or  silver  plate  within  the  meaniog  of 
this  act  or  any  other  act  or  acts,  and  that  it  shall  not  be  necessary  for  any 
person  or  persons  trading  in  or  selling  or  vending  gold  and  silver  lace 
or  gold  or  silver  wire,  and  thread,  or  fringe,  in  Great  Britain,  to  take  oat 
any  licence  for  trading  in  or  selling  gold  or  silver  plate  in  Great  Britain." 

Sect  4.  "  That  all  and  singular  the  powers  and  authorities,  rules,  re- 
gulations, and  directions  in  any  wise  relating  to  the  said  duties  upon  gold 
and  silver  plate,  or  to  the  granting  any  such  licences  as  aforesaid,  or  to  the 
duties  upon  or  in  respect  of  all  or  any  of  such  licences  respectively  con* 
tained  in  the  said  herembefore  recited  acts  or  any  of  them,  or  in  any  other 
act  or  acts  relating  to  such  duties  or  licences  respectively  in  force  on  or  im- 
mediately before  the  passing  of  this  act  (except  so  far  as  the  same  shall  be 
inconsistent  with  the  express  provisions  of  this  act),  shall  be  used,  execaled, 
exercised,  and  put  in  force  for  the  securing  and  collecting  of  any  snch 
duties  as  aforesaid,  and  for  the  granting  of  any  such  licences  respectively 
by  the  commissioners  of  stamps  in  Great  Britain  and  Ireland  respectively, 
as  fully  and  effectually  to  all  intents  and  purposes  as  if  all  and  singular 
such  powers  and  authorities,  rules,  regulations,  and  directions  had  been 
originally  given  and  granted  to  such  commissioners  of  stamp  duties  re- 
spectively, and  as  if  the  same  were  repeated  and  re-enacted  in  this  act; 
and  it  shall  be  lawful  for  such  commissioners  of  stamps  respectively  to 
grant  all  such  licences,  and  to  manage  aU  such  duties  respectively,  in  lile 
manner  as  the  commissioners  of  Excise  respectively  might  nave  done  before 
the  said  5th  da^  of  July,  1825,  under  and  by  virtue  of  any  of  the  said  acts; 
and  that  all  fines,  penalties,  and  forfeitures  imposed  by  any  such  set  or 
acts  in  respect  of  any  matter  or  thing  to  be  done^  or  refused  or  neglected 
to  be  done,  by  any  person  or  persons  in  any  wise  relating  to  such  dotiei 
or  any  of  them  respectively,  shall  be  incurred  and  forfeited,  and  shall  and 
may  be  sued  for,  recovered,  levied,  mitigated,  and  applied  upon  or  in 
respect  of  the  doing  or  neglecting  or  refusing  to  do  any  acts^  matters,  or 
things  relating  to  the  said  duties  and  licences  respectively,  by  this  aet 
placed  under  the  management  of  the  said  commissioners  of  stamps." 

Sect  5. ''  That  all  powers,  provisions,  clauses,  regulations,  and  directions^ 
and  all  fines,  forfeitures,  pains,  and  penalties  contained  in  and  imposed  by 
any  act  or  acts  in  force  In  Great  Britain  and  Ireland  respective!^,  innie- 
diately  before  the  passing  of  this  act,  in  relation  to  any  of  the  dunes  under 
the  management  of  the  commissioners  of  stamps  in  Great  Britain  and 
Ireland  respectively,  so  far  as  the  said  acts  or  any  of  them  can  be  made 
applicable  to  the  said  duties  on  gold  and  silver  plate,  and  to  the  duties  on 
such  licences  as  aforesaid  respectively,  riiall  be  of  full  force  and  efiect,  and 
shall  be  observed,  applied,  enforced,  and  put  in  execution  with  respect  to 
the  duties  by  this  act  placed  under  the  management  of  the  said  commis- 
sioners of  stsmps  in  Great  Britain  and  Ireland  respectively,  and  for  the 
stamping  and  marking  such  plate,  and  the  vellum,  pardbment,  and  paptf 
on  which  any  such  licences  shall  be  granted,  and  for  preventing,  detecting, 
and  punishing  all  frauds,  forgeries,  and  other  offences  relating  to  the  sa^ 
duties,  as  fully  and  effectudly  to  all  intents  and  purposes  as  if  all  sudi 
powers  and  authorities,  rules,  regulations,  and  directions,  provLrionc,  fio^ 
pilius^  penalties,  and  fbrfeitures  B«d  been  repeated  and  specially  enacted  m 
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preaent  act,  and  had  been  applied  to  the  dutiea  by  thia  aet  oontiniied      ti.  Plate. 

in  ftvoe,  and  placed  under  the  management  of  the  aaid  oommiasionen  of  

atampa  respectiTely.'' 

Sect.  6.  '^  That  from  and  after  the  laid  5th  dav  of  July,  1825,  it  ahall  be  comminionm  or 
lawful  for  the  oommiaaionen  of  aumpa  in  Irelaud  to  sUy  the  proceed-  ^STELl"  i!!l2I!? 
inga  in  any  proaecution  commenced  by  their  direction  for  the  recovery  of  laipi  for  the  r«. 
any  penalty  or  penaUiea  incurred  by  an^  person  or  persona  under  thia  act,  g^iSf  Ac 
CM'  under  any  other  act  or  acta  in  force  immediately  before  the  pasaing  of 
thia  act,  relating  to  any  of  the  dutiea  under  the  management  or  the  aaid 
commisaionera  Si  Stamps,  on  payment  of  part  only  of  auT  such  penalty  or 
penaltiea,  with  or  without  coats,  or  on  payment  only  of  the  coats  incurred 
m  audi  prosecution,  or  any  part  therect,  aa  the  said  commissioners  shall 
judge  proper  and  expedient;  and  that  it  shaU  alao  be  lawful  for  the  said 
c^mmissionera  at  their  discretion  to  give  all  or  any  part  of  the  suma  paid 
by  way  of  penidty  in  an^  such  prosecution  as  aforesaid  to  or  among  the 
peraon  or  peraons  informing  them  of  the  offences  in  respect  of  which  any 
such  penalty  ahall  be  incurred  or  paid ;  any  thing  in  any  former  act  or 
acta  Gonuined  to  the  contrary  tibercof  notwithstandinff/' 

By  9Gea  IV.,  c  i9,  s.  13.  "  That  every  licence  vmich  shall  have  been  Plate  ami  pawn* 
granted  at  anv  time  before  the  passing  of  this  act,  or  which  shall  be  granted  ^^n  al^^y 
at  any  time  before  the  3Ut  day  of  Jul v,  1828,  to  any  person  trading  in,  on  im  Jitijr. 
▼ending,  or  selling  any  gold  or  silver  plate,  or  any  gold  or  silver  goods  or 
warea,  or  to  any  pawnbroker  trading  in,  vending,  or  selling  any  gold  of 
silver  plate,  or  taking  or  delivering  out  pawns  of  such  p!ate,  goods,  or 
wares^  or  to  any  refiner  of  gold  or  silver,  in  Great  Britain,  or  to  any  person 
for  uaing  or  exerciaing  the  trade  or  business  of  a  pawnbroker  in  Great 
Britain,  shall  cease  and  determine  from  the  said  31st  day  of  July,  1828; 
and  that  every  licence  which  at  any  time  after  the  Slst  day  of  July,  and 
before  the  1st  day  of  September,  1828,  or  in  any  subsequent  year,  ahall  be 
granted  by  the  coromiasioners  of  stamps,  or  their  proper  officer,  to  any 
person  for  any  of  the  purposes  aforesaid,  shall  bear  aate  on  the  1st  day  of 
August  in  auch  year  respectively ;  and  that  every  such  licence  which  snail 
be  granted  at  any  other  time  in  the  year  1828,  or  in  any  subsequent  year, 
shall  be  dateil  on  the  day  on  which  such  licence  shall  be  actually  granted ; 
and  every  such  licence,  whatever  may  be  the  date  thereof,  shall  nave  effect 
and  be  in  force  from  the  day  of  the  date  thereof  until  and  upon  the  Slst 
day  of  July  then  next  following,  and  shall  then  cease  and  determine." 

Sect  13.  "  That  it  shall  be  lawful  for  the  commissioners  of  stamps,  and  Proporttodste  «!•. 
they  are  herebv  authorized  and  required,  to  make  and  pay,  in  such  manner  „!?" upon  w- 
ana  under  sucn  regulationa  aa  they  shall  direct,  to  any  and  every  person  tiaatn  and  h. 
who  shall  have  obtained  and  be  in  possession  of  any  certificate  or  licence  **°""  unexpiiwi* 
which  under  die  provisions  of  this  act  shall  cease  ana  determine  before  the 
expiration  of  the  full  ter<n  for  which  such  certificate  or  licence  shall  have 
been  originally  granted,  an  allowance  of  a  proportionate  part  of  the  stamp 
duty  originaUy  paid  on  such  certificate  or  licence,  according  to  the  term  of 
period  then  to  come  or  unexpired  thereon." 

Sect.  14.  ''  That  no  such  allowance  ^all  in  any  case  be  made  to  any  wJ^^^*^  ^. 
peraon  who  shall  not  take  out  a  new  certificate  or  licence  under  the  pro-  cmSt*  «•«•!« 
visions  of  this  act,  nor  unleas  the  certificate  or  licence  in  reapect  of  which 
snch  allowance  shall  be  claimed  shall  be  delivered  up  to  the  said  com- 
miaaioners  of  stamps,  or  their  proper  officer,  on  or  before  the  5th  day  of 
April,  1829;  and  tne  aaid  commissioners  of  stamps,  or  their  officer,  snail 
cancel  all  certificates  or  licences  so  delivered  up,  and  on  which  such 
allowance  shall  be  made." 

6  Geo.  IV.,  c.  Ill,  imposes  certain  duties  of  Customs  upon  plata  Dutkso/Citstomi. 
imported,  and  which  are  stated  ante^  139. 

By  1  Gea  IV.,  c  14,  a.  1.  "  That  no  drawback  or  allowance  shall  be  No  drawback  nn 
paid,  nor  any  debenture  given,  on  the  exportation  to  foreign  parts  of  any  pjl^'^^u 'made  to 

Elate  of  gold  wrought  or  manufactured  in  Grpat  Britain  into  rings;  any  Great  oriuon  into 
(W,  custom,  or  usage  to  the  contrary  notwithstanding."  '^°^' 
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nor  on  any  article 
of  gold  ma- 
nufactured in 
Great  Britain, 
unless  it  exceeds 
the  weight  of  two 
ounces. 

(».)  Powder. 

(33.)  Salt. 

From  Jan.  5,  is?5. 
duties  on  salt  or 
rock  salt,  dec.  to 
cease. 


Proviso  for  acts 
for  encouragement 
offlshericr. 


Customs'  duUct 
repealed. 

Licence  duty  re- 
pealed. 


Jaxti%t  anil  Customs.    II.  Of  Excise. 

Sect  2.  *^  That  no  drawback  or  allowance  shall  be  paid,  or  any  deben* 
ture  given,  after  the  1st  day  of  June,  1890,  on  the  exportation  to  foreign 
parts  of  any  articles  of  gold  wrought  or  manufactured  in  Great  Britain 
unless  the  same  shall  exceed  the  weight  of  two  ounoea" 

And  see  tit  9Iate,  Vol.  V. 

(22.)  Powder,  see  Jbtarr). 

(23.)  Salt. 
[5Geo.  IV.,  c65;  6  Geo.  IV.,  c.  81 ;  c  111.] 

By  5  Geo.  IV.,  c  %S,{a)  intituled  '*An  act  to  repeal  the  duties  and  laws  in 
resfKci  of  salt  and  rock  salt,"  it  is  enacted^  that  from  and  after  the  said  5th 
day  of  t^nuary,  1825,  the  several  duties  of  Excise  and  Customs  payable 
by  law  for  or  upon  salt  made  at  any  i^alt  work,  or  rock  salt  raised  or  taken 
out  of  any  salt  mine  or  salt  pit  in  England ;  and  all  duties  of  Excise  or 
Customs  on  the  importation  or  exportation  of  any  salt  or  rock  salt  into  or 
from  any  part  of  the  united  kingdom  of  Great  Britain  and  Ireland ;  and 
all  duties  upon  salted  flesh  brougnt  from  Scotland  into  England ;  and  all 
duties  upon  mineral  alkali,  called  soda,  made  in  Great  Britain ;  and  all 
duties  upon  licences  for  making  oxymuriatic  acid  or  oxymuriate  of  lime; 
and  all  drawbacks,  bounties,  and  allowances  for  or  in  respect  of  any  ex- 
portation or  use  or  employment  thereof,  except  as  hereinafter  excepted  or 
provided  for,  shall  cease  and  determine,  and  be  no  longer  paid  or  payable ; 
save  and  except  as  to  any  arrear  of  any  such  duties  or  drawbacks  which 
shall  be  due  and  unpaid  on  the  said  5tn  day  of  January,  1825 ;  and  that 
all  provisions,  regulations,  and  restrictions  in  any  act  or  acts  of  parliament 
in  force  immediately  before  the  passing  of  this  act,  relating  to  any  such 
duties  or  such  licences,  or  such  drawbacks,  bounties,  or  allowances  re- 
spectively, or  to  any  salt  or  rock  salt,  or  such  mineral  alkali  as  aforesaid, 
or  oxymuriatic  acid,  or  oxymuriate  of  lime,  or  to  any  person  makingi 
raising,  importing,  exporting,  removing,  receiving,  selling,  using,  or  ap- 
plying any  salt  or  lock  salt,  or  with  relation  to  any  salted  flesh  or  fish  or 
other  provisions,  or  to  such  mineral  alkali,  or  oxymuriatic  acid,  or  oxymu- 
riate of  lime  respectively  as  aforesaid,  or  any  residuum  thereof,  or  to  any 
of  them,  from  and  after  the  said  5th  day  or  January,  1825,  shall  be  and 
the  same  are  hereby  wholly  repeale<1,  and  shall  then  cease  and  determine; 
save  and  except  as  to  any  bond  relating  thereto,  or  any  account  to  be 
rendered,  or  any  act  to  be  done  under  the  said  acts  or  any  of  them,  and 
according  to  the  provisions  thereof,  or  any  of  them ;  and  save  and  except 
as  to  the  recovery  of  any  penalty  or  forfeiture  in  respect  thereof,  which  shall 
have  been  incurred  on  or  before  the  said  5th  day  of  January,  1825;  and 
save  and  except  as  is  hereinafter  particularly  excepted  and  provided  for." 

Sect  2.  "  Provided  always,  that  nothing  in  this  act  contained  shall 
extend  or  be  construed  to  extend  to  repeal  or  alter  any  bounties  or  allow- 
ances granted  or  to  be  granted,  allowed,  and  made  payable  under  any  act 
or  acts  for  the  encouragement  and  improvement  of  the  British  and  Irish 
fisheries  j  any  thing  hereinbefore  contained  to  the  contrary  in  anywise 
notwithstanding." 

By  6  Geo.  1  v.,  c.  1 1 1,  s^lt  may  be  imported  and  exported  free  of  duty, 
ante,  140.  , 

6  Geo.  IV.,  c.  81,  8. 1,  repeals  all  duties  before  payable  in  respect  of 
any  Excise  licence  in  the  united  kingdom.  Ante,  245.  And  by  the 
scnedule  new  duties  are  imposed  upon  licences  required  to  be  taken  out 
annually  by  the  several  descriptions  of  persons  therein  mentioned ;  but  the 
makers  of  salt  are  not  included. 

(24.)  Silks.   (SeeHiiten  Clotl^S.) 

Skins.    (See  tit  iUalfjer,  kc.  ante,  459.) 

(25.)  Skuff.    (See  Cobacro.) 

(a)  Repealed  as  to  teventit  of  Customs  by  6  Geo.  IV.  c.  105. 
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96.  Soap 

(26.)  £aap.  (ta.)soiv. 

110  Ann.,  c.  19;  12  Ann.8t.2,c9;  1  Geo.  I.^  tt  2,  c  36 ;  1 1  Oeo.  L,  c  30 ;  23 
Geo.  II., c  21;  c.32;  24 Geo.  II.,  c.  40 ;  6  Geo.  III.,  c  43;  10  Geo.  III., 
c44;  12Geo.  IIL,  c46:  17  Geo. III., c 62;  23 Geo.  III.,  c 77;  24GcaIII., 
■ess.  2,  c.  48;  26GeaIII.,  c77;  27  Geo.  III.,  c.  31 ;  28  Geo.  III.,  c.  33; 
C.37;  32  0cou  HI.,  C.2I;  43Geo.  IIL,  c.69;  4? Geo.  III.,  seas.  2,  c.  30 ; 
65  Geo.  III.,  c.  30;  66 Geo.  III.,  c.44;  69Geo.  Ill ,  c.  62;  c90;  3Gco.IV.» 
C.26;  C.27;  6  Gca  I V.,  e.  81 ;  clU.] 

By  10  Ann.,  c  19,  8. 5.  The  oomminionera  of  the  treasury  shall  appoint  Commiofonen' 
oommtssionerB  for  the  duty  on  soap  made  in  the  kingdom,  who  shaU  sub*  ^^^J^  '^  '^ 
stitute  inferior  offioera.  **  **"  "*'** 

By  ITGealll.,  c52,  s.  1.  No  person  within  the  limita  of  the  head  whonnWahaii  be 
office  of  Excise  in  London  shall  be  permitted  to  make  any  soap,  unless  P«nnlu«d  to  make 
he  occupy  a  tenement  of  lot  a  year,  and  be  assessed  to  and  pay  the  parish  '^'** 
rates;  and  elsewhere,  unless  he  be  assessed  to  and  pay  to  church  ana  poor. 

6  Geo.  IV.y  c.  81,  s.  1,  repeals  all  former  duties  payable  upon  Excise 
licences  in  the  united  kingdom,  and  by  sect  2  new  duties  are  imposed ;  uecneeduUei. 
vist,  upon  every  Excise  licence  to  be  taken  out  annually  by  every  maker  of 
ao^  tor  sale,  a  duty  of  4/.    Ante,  947. 

The  several  enactments  as  to  licences,  penalties,  &c.  are  stated  aa/e, 
dt  fllr  anl»  fiecr,  p.  245  to  310. 

6  Geo.  IV.,  c.  Ill,  imposes  certain  duties  on  hard  and  soft  soap  im*  custonu*dut:ct. 
ported  into  the  united  kingdom  {ante,  143),  and  a  duty  of  lOs.  per  cent. 
on  the  real  value  thereof  upon  soap  exported,  made  in  the  united  king- 
dom.   See  ached,  of  duties,  ante,  143, 157. 

Bj  43  Gea  IIL,  c  69,  sched.  (C),  and  56  Geo.  III.,  c  44,  certain  duties  Homeduty. 
are  imposed  upon  soft  soap  and  hanl  cake-soap  or  ball-soap. 

And  certain  allowances  shall  be  made  for  soap  uaed  in  the  manufactures  Anowanoe  ifuicd 
in  Great  Britain,  vn.; —  in  maDufiKturca. 

By  66  Gea  III.,  c  44,  s.  d,  For  every  pound  weight  avoir- 
dupois  of  hard  cake-soap,  or  baU-soap,  made  in  Great  Britain, 
which  shall  be  consumed  in  Great  Britain  in  the  making  any 
cloths,  serges^  kerseys,  bsys,  stockings,  or  other  manufactures  of 
sheep  or  lianb's  wool  only,  or  manufactures  whereof  the  greatest 
partofthevalueof  the  materials  shall  be  wool,  or  in  the  finishing  £.  #.  d. 
the  said  manufactures,  or  preparing  the  wool  fo  the  same        .  0    0    S^ 

By  43  Geo.  III.,  c.  69.  For  every  pound  weight  of  soft  soap 
made  m  Great  Britain,  which  shall  be  consum«l  for  like  pur- 
poses .  .  .001 

By  56  Gca  III.,  c.  44,  s.  2.  For  every  pound  weight  avoir- 
dupois of  hard  cake-soap,  or  baU-soap,  made  in  Great  Britain, 
wmch  shall  be  consumed  in  Great  Britain  in  the  whitening  of 
new  linen  in  the  piece  for  sale  .  .  .  .  0    0    S 

By  43  Geo.  III.,  c  69.  For  every  pound  weight  of  soft  soap, 
which  shall  be  consumed  for  like  purposes       •  .  .    0    0    0| 

By  93  Geo.  III.,  c.  77 ;  56 Gea  III.,  c.  44 ;  3  Geo.  IV.,  c.  25. 
For  every  pound  weight  of  hard  soap  made  in  Great  Britain, 
which  shall  be  consumed  in  Great  Britain,  on  or  before  the  5th 
July,  1 826,  in  preparing  and  furnishing  any  manufactures  from 
flax  or  cotton  for  sale,  (except  such  as  shall  be  used  in  whitening 
new  linen  in  the  piece,  in  order  to  the  sale  thereof)       .  .  0    0    1^ 

By  23  Gea  III.,  c.  77 ;  43  Geo.  IIL,  c,  69 ;  3  Geo.  IV.,  c.25. 
For  every  pound  weight  of  soft  soap  made  in  Great  Britain, 
which  shall  be  so  consumed  for  like  purposes  .  .000} 

The  allowances  are  to  be  paid  to  the  manufacturer. 

Bv  7  Gea  IV.,  c.  53,  the  whole  of  the  duties  paid  on  all  soap  consumed 
in  tne  process  of  throwing,  printing,  or  dyeing  of  silk,  shall  be  allowed 
and  paid  to  the  person  so  using  the  same. 
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Place  of  making 
to  be  entered. 


Summoninf 
oflbnden. 


rover*  and  locks 
to  be  provided. 


Fumaoe  doon, 
Ac.  tobekMsked. 


Offioen  to  enter 
aadfurvey. 


Exrfse  anil  (Smma.   II-  OfExeUeJ 

By  10  Ann.  c.  19,  b.  6,  and  47  Geo.  III.,  8e88.9,  c.  30^  s.  6.  No  maker  of 
soap  shall  set  up,  alter,  enlarge,  or  use  any  boiling-house,  workhouse,  wue- 
house,  storehouse,  shop,  room,  or  other  place  for  the  making;  or  keeping 
of  soap,  or  for  the  hoihng  or  keeping  any  oil,  tallow,  potash,  hme,  or  other 
materials  proper  to  be  made  into  soap,  or  use  any  copper,  kettle,  furnace, 
fat,  cistern,  trough,  or  other  vessel  for  the  boinxu;  or  making  of  soip, 
without  first  giving  notice  thereof  in  writing  at  ue  next  oflSce  for  the 
said  duties,  on  pain  of  dOO/1    See  also  stat.  58  Geo.  III.,  c  65,  s.  7. 

By  10  Ann.  c.  19,  s.  19.  All  soap,  oil,  tallow,  and  other  materials  for 
making  soap  which  shall  be  found  in  any  private  boiling-house,  work- 
house, warenouse,  or  other  place,  and  all  private  coppers,  kettles,  furnaces, 
troughs,  and  other  vessels,  for  which  no  entry  shall  be  made  or  notice 
given,  diall  be  forfeited,  and  the  value  thereof,  and  shall  be  seised  by  the 
officers  for  the  duties  on  soap. 

And  by  5  Geo.  III.  c.  43,  s.  19.  Whereas  oflfenders  frequently  widi- 
draw  themselves  to  avoid  the  aforesaid  penalty  of  clandestine  muing  of 
soap,  it  is  enacted,  that  a  summons  left  at  the  place  where  discovery  shall 
be  made  of  such  offence,  directed  to  the  person  who  shall  be  prosecuted 
for  keeping  or  having  made  use  of  any  place  for  the  making  or  keeping  of 
soap,  or  the  boiling  or  keeping  any  oil,  tallow,  potash,  lime,  or  other 
materials  proper  to  be  made  into  soap,  or  for  using  or  having  used  any 
copper  or  other  vessel  for  the  boiling  or  making  of  soap,  without  notice 
given  by  his  right  or  assumed  name,  shall  be  as  effectual  as  if  delivered 
personally,  and  directed  to  him  by  his  proper  name. 

By  5  Geo.  III.,  c.  43,  s.  15,  and  12  Geo.  III.,  c.  46,  s.  7.  Every  person 
who  shall  make  any  hard  soap  fand  by  32  Geo.  III.,  c  21,  the  same  is 
extended  to  every  maker  of  soapj*  shall  at  his  own  expense  provide  suf- 
ficient wooden  covers  (to  be  approved  of  in  writing  by  the  surveyor  or  super- 
visor) to  every  copper,  pan,  or  other  utensil  wherein  he  shall  boil  or  make 
any  hard  soap ;  wnich  vessels,  &c.  and  also  the  pipes  that  convey  the  waste 
or  salt  lees  therefrom,  shall  be  locked  and  sealed  down  by  the  officer  as  soon 
as  the  fire  is  withdrawn,  whenever  any  soap  or  any  thing  of  a  soapy  quality 
shall  be  left  therein ;  which  said  locks  and  keys,  and  all  other  necessary 
fastenings  for  securing  the  said  vessels  and  pipes,  shall  be  provided  by  the 
surveyor  or  supervisor  at  the  expense  of  the  maker.  And  if  any  person 
shall  make  any  soap  before  he  shall  have  affixed  such  covers,  or  shall 
refuse  to  pay  for  the  locks  and  keys  and  other  fastenings,  or  diall  wilfuOj 
break  or  uamage  any  such  lock  or  seal  or  other  fastening,  he  shall  forfeit 
100/. 

By  17  Geo.  III.,  c.  52,  s.  8 ;  24  Geo.  III.,  sess.  2,  c.  48,  s.  9  ;  32  Gea  IIl-^ 
&  21.  The  cover  and  furnace  door  and  ash-hole  door  of  every  copper,  pan, 
or  other  utensil  used  by  any  maker  of  hard  soap  shall  be  securely  locked  and 
sealed  down  by  the  officer  at  all  times  except  when  the  same  shall  be  at 
work,  or  shall  be  opened  for  repairing  the  same,  or  for  the  inspection  of 
an  officer  \  and  proper  locks  and  kevs  and  other  necessary  fastenings  for 
securing  the  said  covers  and  doors  snail  be  provided  by  the  survevors  and 
supervisors  at  the  expense  of  such  maker.  And  whenever  such  makei' 
shall  be  desirous  of  opening  such  copper,  pan,  or  other  utensil,  or  the 
furnace  or  ash-hole  door,  he  shall  give,  if  in  London,  12  hours',  elsewhere 
24  hours',  notice  thereof  to  the  officer,  who  shall  attend  to  open  such 
doors;  and  if  by  any  device  any  person  shall  open  such  copper,  pan,  or 
other  utensil,  or  the  furnace  or  ash-hole  door  thereof,  after  the  same  shall 
have  been  so  locked  and  secured,  or  shall  wilfully  damage  or  hurt  any  soch 
lock  or  other  fastening,  he  shall  forfeit  100/L 

By  24  Geo.  III.,  sess.  2,  c.  48,  s.  7.  10.  The  officers  shall  at  all  times, 
by  day  or  by  night,  and  without  waiting  for  a  constable,  be  permitted,  on 
request,  to  enter  the  house,  boiling-house,  warehouse,  or  other  place  used 
by  any  maker  of  soap,  and  by  gauging,  weighing,  or  otherwise,  take  an 
account  of  the  quantity  of  soap,  and  also  of  all  materials  for  the  making 
thereof,  in  the  possession  of  such  maker,  and  shall  be  permitted  to  stay  in 
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such  luNiae  or  other  place  w  long  as  be  ahaU  think  fit ;  and  shall  make 
a  return  thereof  in  writing  to  the  commiaiionerBy  or  whom  they  ahaU 
appoint,  leaving  a  true  copy^  if  demanded,  with  the  maker ;  and  if  tuch 
officer  shall  refuse  or  neglect  to  leave  such  copy  (after  demand  in  writing), 
he  shall  forfeit  40j.;  and  if  any  maker  shall  obstruct  such  officer,  he  shall 
forfeit  SOL 

By  17  Geo.  IIL,  c  52,  s.  9.  When  any  copper,  pan,  or  other  utensil 
used  for  the  making  of  soap,  or  the  furnace  doors  thereof,  shall  be  secured 
as  in  this  act,  and  by  stat.  6  Gea  III.,  c.  43,  is  directed,  the  surveyor  and 
supervisor  or  other  superior  officer  shall,  between  the  Iraurs  of  five  in  the 
rooming  and  eleven  in  the  evening,  be  permitted,  on  demand,  to  enter 
every  workhouse  of  such  maker,  and  after  entry  to  unlock  and  examine 
every  such  cooper,  psn,  or  utensil,  and  the  doors  thereof,  and  after  such 
examination  snail  again  lock  and  secure  the  same;  and  if  any  person  ahall 
obstruct  the  officer  herein,  he  shall  forfeit  100/. 

Sect  10, 1 1, 12.  No  maker  shall  have  any  private  pipe  or  conveyance,  by 
which  any  soap  or  materials  making  into  soap  may  be  conveyed  from  his 
copper,  &c  into  any  place  whatever,  on  pain  of  200/.  for  every  pipe  or  con-* 
veyance;  and  the  officer,  in  the  daytime,  and  in  presence  of  a  constable,  on 
request  made  and  cause  declared,  may  break  up  the  ^und  in  any  soap* 
faouae,  or  the  ground  near  adjoining,  or  any  wall,  partition,  or  other  place, 
to  seardi;  and  if  he  finds  any  such  pipe  or  other  conveyance,  he  may  oreak 
xip  the  house,  wall,  partition,  or  place  through  which  the  pipe  shsJl  lead, 
and  break  up  or  cut  the  same;  and  if  any  person  shall  obstruct  the  officer 
in  such  search,  he  shall  forfeit  100/. 

Sect.  12.  Prorided,  that  if  upon  search  no  such  pipe  shall  be  found,  the 
officer  shall  make  good  the  ground,  wall,  or  other  place,  or  make  satis- 
faction to  the  owner,  to  be  adjudged  by  the  two  next  justices ;  or  such 
owner  may  bring  his  action  for  the  damages. 

Sect.  14.  The  maker  shall  once  in  every  lunar  month  perfectly  cleanse 
every  copper,  pan,  or  other  utensil  by  him  used  in  the  boiling  or  making 
of  soap,  and  shall  give  three  days'  notice  thereof  to  the  officer ;  and  when 
cleansed,  the  officer  shall  make  search,  and  if  he  find  any  bole  not  before 
known,  such  hole  shall  be  deemed  wilfully  made  for  the  purpose  of  con- 
veying away  soap  from  the  sight  of  the  officer  before  an  account  had 
been  taken  of  the  same ;  and  the  owner  shall  be  liable  to  the  penalties  for 
concealing  soap  (that  is,  he  shall  forfeit  500/.,  stat  1  Geo.  I.,  st  2,  c.  36, 
8.  1 4,  15)  unless  he  shall  prove  that  it  was  made  by  bursting  or  other 
accident  since  the  last  survey,  and  that  he  had  given  notice  thereof  to  the 
officer  who  first  came  on  survey  after  such  accident  happened.  And  if 
such  maker  shall  neglect  perfectly  to  cleanse  his  copper,  pan,  or  other 
utensil  so  used,  or  to  give  such  notice  as  aforesaid,  or  shall  obstruct  the 
officer  in  searching  and  examining,  he  shall  forfeit  50/. 

By  59  Gea  111.,  c.  90,  s.  1.  "  That  from  and  after  the  3  Ist  day  of  July, 
1819,  all  and  every  maker  and  makers  of  white,  yellow,  brown,  or  am 
soap  shall,  before  he,  she,  or  they  shall  begin  to  cleanse  or  take  any  such 
soap  from  or  out  of  any  copper,  pan,  or  vessel  by  him,  her,  or  them  used 
for  the  boiling  or  malung  of  such  soap,  give  to  the  officer  of  the  division 
or  place  where  such  soap  is  intended  to  be  cleansed  notice  in  writing  of 
the  particular  time  and  nour  when  such  maker  of  soap  intends  to  cleanse 
or  take  such  soap  from  or  out  of  such  copper,  pan,  or  vessel,  as  hereinafter 
mentioned ;  (that  is  to  say  V  if  such  soap  is  intended  to  be  cleansed  at  any 
place  within  the  limits  of  tne  chief  office  of  Excise  in  London,  then  such 
notice  shall  be  so  given  six  hours  next  before  the  time  of  beginning  to 
cleanse  or  take  such  soap  from  or  out  of  such  copper,  pan,  or  vessel ;  and 
if  such  soap  is  intended  to  be  cleansed  at  any  place  out  of  the  limits  afore- 
said, then  such  notice  shall  be  so  given  twelve  hours  next  before  the  time 
of  beginning  to  cleanse  or  take  such  soap  from  or  out  of  such  copper,  pan, 
or  vessel ;  and  if  any  such  maker  or  makers  of  soap  shall  begin  to  cleanse 
as  aforesaid  any  white,  yellow^  brown>  or  soft  soap,  without  giving  such 
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notice  as  aforesaid,  he,  she^  or  they  sfaall,  for  every  siidi  oflfenoe,  forfeit 
and  lose  the  sum  of  100/.;  and  if  any  sach  maker  or  makers  shall  not 
begin  to  cleanse  and  take  such  soap  from  and  out  of  the  copper,  pan,  or 
Tcssel  as  aforesaid  within  the  space  of  three  hours  next  after  tne  particular 
time  or  hour  mentioned  in  any  such  notice,  then  such  notice  shall  beToid 
and  of  none  effect ;  and  every  maker  of  soap  who,  after  the  expiration  of 
the  said  space  of  three  hours,  shall  begin  to  cleanse  or  take  any  soap  from 
or  out  of  any  copper,  pan,  or  vessel,  without  having  first  given  a  new  and 
other  like  notice  as  aforesaid,  shall  forfeit  and  lose  the  sum  of  lOO/L" 

By  24  Geo.  III.,  sess.  S,  c.  48,  s.  8.  No  maker  shall  have  any  pipe  or 
other  conveyance  from  or  to  any  copper  or  pan  made  use  of  in  bouing  or 
making  soap,  except  one  moveable  pump  for  taking  out  salt  or  spent  lees, 
which  pump  shall  oe  taken  out  of  such  copper  or  pan  before  locked  down 
by  the  officer;  and  no  maker  shall  have  any  cock  or  hole  in  the  side,  or 
curb,  or  bottom,  or  cover  of  such  boiler  or  copper  (except  small  holes  not 
exceeding  one-eighth  of  an  inch  in  diameter  on  the  cover  to  let  the  steam 
through),  nor  shall  have  any  part  of  the  curb  moveable,  nor  shall  use  any 
syphan,  crane,  or  trinket>  but  shall  take  out  all  lees,  soap,  or  other  in- 
gredients by  a  pump  or  ladle  only,  on  pain  of  forfeiting  500/. 

fiy  11  Gea  1.,  c.  SO,  s.  33.  35.  Every  maker  of  soap,  before  he  shall 
charge  his  copper  with  any  materials  for  making  of  soap,  shall  give  to  the 
officer  notice  in  writing  of  the  time  and  hour  each  making  of  soap  is  in- 
tended to  be  begun,  if  within  the  limits  of  the  bills  of  mortality,  12  hoor% 
and  if  in  any  otner  place,  24  hours,  before  the  beginning  of  such  makinj^ 
on  pain  of  mrfeiting  50^;  and  if  such  making  shaU  not  be  besiin  in  six 
hours  within  the  buls  of  mortdity,  and  in  12  hours  in  any  otoer  pbce, 
after  the  time  mentioned  in  such  notice,  the  same  shall  be  void ;  and  every 
maker  who  shall  begin  after  the  expiration  of  such  times,  without  bsving 
given  a  new  notice,  shaU  incur  the  like  penalty  as  if  he  had  not  given  notice. 

Sect  34.  Putting  lees  or  lye  into  the  copper,  or  other  utensil  used  for 
making  of  soap,  shall  be  deemed  a  beginning  to  work. 

By  59  Geo.  III.,  c.  90,  s.  4.  "  That  from  and  after  the  said  31st  day  of 
July,  1819,  no  person  or  persons  whatsoever  shall  make  or  manufacuire 
for  sale  or  sell  any  lees,  ley  or  lye,  fit  or  proper  for  the  making  or  manu- 
facture of  soap,  or  shall  grind  or  pound  for  sale  any  barilla,  or  sell  any 
ground  or  pounded  barilla  exceeding  28lbs.  weight  of  such  barilla  at  any 
one  time ;  and  if  any  person  or  persons  shall  make  or  manufacture  for  saie 
or  sell  anv  lees,  ley  or  lye,  fit  or  proper  for  the  making  or  manufacture  of 
soap,  or  shall  grind  or  pound  for  «ue  any  barilla^  or  sell  any  ground  or 
pounded  barilk  exceeding  88lbs.  weight  of  such  barilla  at  any  one  tim^ 
every  person  so  ofibnding  shall  for  each  and  every  such  offence  forfeit  and 
lose  the  sum  of  100/.,  and  all  such  lees,  ley  and  lye,  and  ground  or 
pounded  barilla  respectively,  shall  be  forfeited,  together  with  all  vessels  or 
packages  containing  the  same,  and  shall  and  may  be  seized  by  any  officer 
or  officers  of  ^naae." 

Sect  7.  "  That  from  and  after  the  said  31st  day  of  July,  every  melter 
of  tallow,  fat,  grease,  or  kitchen-stuff,  not  being  an  entered  maker  of 
candles^  shall  give  notice  in  writing  at  the  office  of  Excise  of  every  house, 
workhouse,  room,  and  place  made  use  of  by  him  or  them  for  the  meltings 
rendering,  or  keeping  of  any  tallow,  fat,  grease^  or  kitchen-stuff,  witbm 
the  compass  or  limits  whereof  such  house,  workhouse,  room,  or  i^wt 
Tespectivelv  shall  be  situate,  before  he,  she,  or  they  shall  so  make  use  of 
any  such  nouse,  workhouse,  room,  or  place ;  and  it  shall  and  may  be 
lawful  for  any  officer  or  officers  of  Excise  to  enter  every  house,  worichoose, 
room,  and  place  entered  or  made  use  of  by  any  melter  or  melters  of  Ul" 


low,  fat,  or  grease  for  the  melting,  rendering,  or  keeping  of  tallow,  fs^ 
grease,  and  kitchen-stuff,  or  any  or  either  of  them,  and  to  inspect  and 
survey  and  take  an  account  of  all  tallow,  fat»  grease,  and  kitchen-^»^ 


and  other  materials,  in  the  custody  or  possession  of  any  melter  or  ^^^^ 
thereof,  and  to  take  any  sample  thereofreqiectiveiy,  or  of  any  part  tbcreoti 
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not  exceeding  lib.  for  each  each  sample,  f^^^  ^^  ^^  ""^^ '^  ^®  current 
value  thereof;  and  if  any  mdter  of  tiJIow,  nit,  greaae,  or  kitchen-atnff 
shall  make  use  of  any  house,  workhouse,  room,  or  place  for  the  melting, 
rendering,  or  keeping  of  any  tallow,  fat,  grease^  or  kitchen-stuff^  without 
having  first  made  entry  of  such  house,  workhouse,  room,  and  place  respect- 
ivdy  at  the  office  of  Excise  within  the  compass  and  limits  whereor  die 
same  shall  he  situated;  or  if  any  such  person  or  persons,  not  being  an 
entered  soap  maker  or  makers,  shall  have  in  his,  her,  or  their  custody  or 
possession  any  barilla,  kelp,  black  ashes,  or  any  lees,  \ej  or  lye ;  or  if  any 
such  person  or  persons  shall  at  any  time  obstruct  or  hmder  any  officer  or 
officers  of  Excise  in  or  from  entering  any  house,  workhouse,  room,  or  place 
entered  or  made  use  of  by  any  melter  or  melters  of  tallow,  fat,  grease,  or 
kitchen-stuff*  for  the  melting,  rendering,  or  keeping  of  any  tallow,  fat, 
grease,  or  kitchen-stuff^  or  in  or  from  inspecting,  surveying,  or  taking  an 
account  or  sample  aforesaid  of  any  tallow,  fat,  grease,  or  kitchen-stuff^,  or 
other  materials,  barilla,  kdp,  black  ashes,  lees,  ley  or  lye,  in  the  custody 
or  possession  of  any  melter  or  melters  thereof;  such  melter  or  melters 
and  person  and  persons  respectively  so  offending  shall  for  each  and  every 
such  office  forfeit  and  lose  the  sum  of  200/. ;  and  all  barilla,  kelp,  bkck 
ashes,  lees,  ley  or  lye,  found  in  the  possession  of  any  such  person  or  persons, 
not  being  an  entered  soap  maker  or  makers,  shall  be  forfeited,  and  snail  and 
may  be  seized  by  any  officer  or  officers  of  Excise." 

By  24  Geo.  III.,  sess.  3,  c.  48,  s.  18.  Every  maker  of  soan  shall  give  to 
the  officer  of  the  division  notice  in  writing  of  the  particular  nour  wnen  he 
intends  to  charge  his  copper  or  boiler  with  any  materials  for  making  soap, 
if  within  the  limits  of  the  head  office  of  Excise  in  London,  12  hours ;  and 
if  at  any  other  place  out  of  the  limits,  24  hours,  before  the  time  of 
charging,  on  pain  of  forfeiting  )00/.;  and  if  he  shall  not  begin  to  charge 
within  wree  hours  after  the  time  mentioned  in  the  notice,  it  shall  be  void ; 
and  every  mdcer  who,  after  the  expiration  of  the  said  hour,  shall  bqgin  to 
charge  without  having  given  a  new  notice,  shall  forfeit  100/. 

By  6  Geo.  III.,  c  43,  s.  13.  If  by  any  device  or  contrivance  any  maker 
of  soap  shall  open  any  copper,  pan,  utensil,  or  pipe,  before  the  same  shaJl 
have  been  unlocked  or  opened  by  the  officer,  he  snail  forfeit  20/. 

Sect  16.  No  maker  of  hard  soap  shall  light  a  fire  under  any  copper, 
pBJi,  or  other  utensil  used  in  boiling  of  soap,  or  for  cleansing  his  roul 
goods,  or  in  preparing  any  materials  for  the  making  of  soap,  without  first 
giving  notice,  if  within  the  limits  of  the  head  office,  12  hours,  if  elsewhere, 
24  hours,  of  his  intention,  on  pain  of  20/. 

Sect  1 7.  Every  maker  of  hard  soap  shall  make  use  of  regular  square  or 
oblong  frames  only  for  the  cleansing  or  putting  his  soap  (whether  perfect 
or  not)  into  when  taken  out  of  the  vessel  where  it  was  boUed  and  pre- 
pared ;  and  the  bottom,  sides,  and  ends  of  every  such  frame  shall  be  two 
inches  thick  at  die  least;  and  such  frame  shall  not  exceed  44  inches  in 
length,  nor  15  inches  in  breadth;  and  if  any  maker  of  hard  soap  shall 
make  use  of  any  other  than  such  frames,  he  shall  forfeit  20/. 

By  47  Geo.  II 1 .,  sess.  2,  c.  30,  s.  9.  No  maker  of  hard  soap  shall,  for  cleansing 
or  putting  his  soap  (whedier  perfect  or  not  perfect)  into,  when  taken  out  of 
the  ntensil  where  the  same  was  boiled,  make  use  of  any  frame  the  sides 
and  ends  of  each  and  every  of  the  lifts  whereof  shall  not  be  permanently 
mortised  and  nailed,  or  permanently  dove-tailed  and  nailed  together,  nor 
make  use  of  any  frame  of  a  less  depth  or  height  than  that  of  forty-five 
inches,  nor  shidl  cleanse  or  put  his  soap,  when  taken  out  of  the  utensil 
where  the  same  shall  have  been  boiled,  into  any  frame  in  any  less  quan- 
tity than  to  the  depth  in  such  frame  of  forty-five  inches  at  the  least ;  and 
if  any  maker  shall,  for  the  purpose  aforesaid,  make  use  of  any  other  kind  of 
frame,  or  shall,  cleanse  otherwise  than  as  above  in  this  section  mentioned, 
he  shall  for  every  such  offence  forfeit  50/.  Provided,  that  every  such 
maker  shall  be  at  liberty  to  cleanse  and  put  into  one  such  soap-frame  as 
is  hereinbefore  directea  to  be  used  the  residue  of  any  making  of  soap 
which  shall  remain  after  filling  his  other  soap  frame  pr  frames  to  the 
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depth  of  forty-fiye  inches  at  the  least,  though  such  reddne  of  toap  tbooU 
be  of  any  less  quantity  than  sufficient  to  fill  such  one  soap-frame  to  the 
depth  of  forty-five  inches. 

And  by  s.  10.  No  maker  shall  deanae  or  take,  or  begin  to  desnseor 
take,  his  soap  from  or  out  of  any  copper,  &c.  by  him  used  for  the  boiliiig 
or  making  of  soap,  at  any  other  time  than  between  the  hours  of  sern  in 
the  morning  and  six  in  tne  afternoon.  The  remainder  of  this  section  is 
repealed  by  59  Gea  III.,  c.  90,  s.  2 ;  which  enacts  that  every  maker  and 
makers  of  soap  who  shall  begin  to  cleanse  or  take  any  soap  from  or  out 
of  any  copper,  boiler,  or  vessel  by  him  used  for  the  boiling  or  making  of 
soap  shall  cleanse  and  take  the  whole  of  the  soap  boiled  or  made  in  any 
such  copper  or  vessel,  from  and  out  of  the  same  within  the  tiroes  hereafter 
mentioned,  viz.  if  any  maker  of  hard  soap  shall  begin  to  cleanse  ar  take 
any  hard  soap  out  of  any  pan  or  vessel,  and  shall  cleanse  or  put  the  same 
into  six  frames,  or  more  than  six  frames,  and  shall  not  cleanse  and  take 
the  whole  of  the  soap  boiled  and  made  in  such  pan  or  vessel,  out  of  the 
same  within  the  space  of  three  hours  from  the  time  of  his  having  fint 
begun  to  cleanse  or  take  such  soap  out  of  such  pan  or  vessel ;  and  if  any 
maker  of  hard  soap  shall  begin  to  cleanse  or  take  any  hard  soap  oot  of  any 
pan  or  vessel,  and  shall  cleanse  or  put  the  same  into  three  frames,  or  \e» 
than  six  frames,  and  shall  not  cleanse  and  take  the  whole  of  the  soap  boikd 
and  made  in  such  pan  or  vessel  out  of  the  same  within  the  space  of  tvo 
hours  from  the  time  of  his  having  first  begun  to  cleanse  or  take  such  aoap 
out  of  such  pan  or  vessel,  and  if  any  maker  of  hard  soap  shall  befpn  to 
cleanse  or  take  any  hard  soap  from  or  out  of  any  pan  or  vessd,  and  ahui 
cleanse  or  put  the  same  into  two  frames,  or  less  than  two  frames,  and  iball 
not  cleanse  and  take  the  whole  of  the  soap  boiled  and  made  in  such  pan 
or  vessel  out  of  the  same  within  the  space  of  one  hour  from  the  time  of 
his  having  first  begun  to  cleanse  or  take  such  soap  from  or  out  of  such  pan 
or  vessel ;  and  if  any  maker  of  soft  soap  shall  begin  to  cleanse  or  take  asj 
soft  soap  out  of  any  pan  or  vessel,  which  shdl  contain  20  barreb  or 
6120lbs.  of  soft  soap,  or  more,  and  shall  not  cleanse  and  take  the  whole  ot 
the  soap  boiled  and  made  in  such  pan  or  vessel  out  of  the  same  within 
the  space  of  three  hours  from  the  time  of  his  having  first  begun  to  ^^^^^ 
or  take  such  soft  soap  out  of  such  pan  or  vessel,  and  that  if  any  maker  of 
soft  soap  shall  begin  to  cleanse  or  take  any  soft  soap  out  of  any  P*"^ 
vessel,  which  shall  contain  10  barrels,  or  2660lbs.,  and  less  than  ^^^^:^ 
of  soft  soap,  and  shall  not  cleanse  and  take  the  whole  of  the  soap  bouea 
and  made  in  such  pan  or  vessel  out  of  the  same  within  the  space  of  two 
hours  from  the  time  of  his  having  first  begun  to  cleanse  or  take  such  sojt 
soap  out  of  such  pan  or  vessel ;  and  that  if  any  maker  of  soft  soap  anaji 
begin  to  cleanse  or  take  any  soft  soap  out  of  any  pan  or  vessel  whj^ 
shall  contain  any  such  soft  soap,  and  less  than  10  barrfls  or  ^^v^ 
of  soft  soap,  and  shall  not  dennse  and  take  the  whole  of  the  sosp  hoilea 
and  made  in  such  pan  or  vessel  out  of  the  same  within  one  hour  irom  toe 
time  of  his  having  first  begun  to  cleanse  or  take  such  soft  soap  out  oj^^ 
pan  or  vessel,  all  and  every  such  maker  of  soap  shall,  for  every  such  offencfi 
forfeit  50^ 

Sect  a  Every  maker  of  hard  soap,  who  shall  make  any  7^^°  j^^ 
mottled  soap,  shall,  when  and  so  soon  as  such  yellow  or  motded  ^Pr!*^ 
have  been  cleansed  and  taken  from  and  out  of  the  pan  or  vessel,  in  wW 
the  same  has  been  boiled  and  made,  add  and  put  into  such  pan  ^  ^^ 
all  the  fob  and  skimmings  which  have  been  taken  out  of  such  pAJ>  , 
vessel,  and  also  grease,  in  the  proportion  of  at  least  one  hundred  ^,^  a. 
grease  for  every  ton  of  yellow  or  mottled  soap  respectively,  which  »jcn 
copper,  pan,  or  vessel  shall  be  computed  by  the  officer  to  boil  and  va^ 
and  shall  immediately  re-mdt  such  grease  in  such  pan  or  vessel,  in  ti*j 
persence  of  the  proper  officer  of  Excise;  and  if  any  maker  of  «*P/r*if 
make  any  yellow  or  mottled  soap,  and  shall  not,  within  the  space  of  nv 
an  hour  after  such  yellow  or  mottled  soap  shall  have  been  cl^*°**lJx/ 
taken  out  of  the  pan  or  vessel^  in  which  the  same  has  been  boiled  or  vaoh 
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add  and  fiat  into  sach  pan  or  Teasel,  &e.  all  the  fob  and  skimmings  which 
liave  been  taken  out  of  such  copper,  nan,  or  vessel,  and  also  add  fVesh  grease 
in  tlie  proportion  aforesaid,  or  shall  not  immediately  melt  such  grease  in 
such  pan  or  vessel,  in  the  presence  of  the  proper  officer  of  Excise,  every 
maker  of  soap  so  offending  shall  for  every  such  offence  forfeit  200/. 

By  24  Geo.  III.,  seas.  2,  c.  48,  a.  1 1.  It  shall  be  lawful  for  any  officer  of 
Cxdae  to  take  an  account  as  often  as  he  shall  think  fit,  by  gauging, 
weighing,  or  otherwise  of  all  tallow,  oil,  rosin,  and  grease  of  every  kind, 
and  of  aU  materiab  for  making  soap,  which  any  maker  of  soap  shall  have 
in  hia  possession  ;  and  such  maker  shall  provide  proper  scales  and  weights, 
and  assist  the  officer  in  weighing  and  taking  such  account,  on  pain  of 
20/.  And  in  case  such  officer  shall  find  any  decrease  in  any  materials 
for  making  soap,  and  shall  not  receive  a  satisfactory  account  thereof,  he 
shall  charge  the  maker  with  the  duties  for  such  decrease,  according  to  the 
Tates  following;  (that  is  to  say,)  for  every  14  cwt  or  SIO  gallons  of  oil  so 
missing,  90  cwt  of  hard  soap. 

For  every  13  cwt.  of  rendered  tallow  so  missing,  20  cwt  of  hard  soap. 

For  every  IS^  cwt  of  kitchen-stuff  and  tallow  so  missing,  20  cwt.  of 
bard  soap. 

For  every  14  cwt  of  tallow,  rosin,  and  oil  missiog,  20  cwt  of  yellowy 
brown,  or  rosin  soap. 

Sect  IS.  Every  soapmaker  shall,  before  he  begins  to  charge  his  boiler 
•or  copper,  weigh  m  the  presence  of  the  officer  all  the  materials  with  which 
he  intends  to  charge  the  boiler  or  copper,  and  all  such  materials  shall  be 
put  into  the  copper  or  boiler  in  the  presence  of  the  officer ;  and  in  case  the 
quantity  of  hard  soap  afterwards  produced  therefrom  shall  be  found  by  the 
gauge  in  the  frames  to  be  less  than  ought  to  have  been  produced  according 
to  the  rates  aforesaid,  such  deficiency  shall  be  charged  with  the  dutiea 
thereupon,  according  to  the  rates  before  mentioned.  Provided  that  if  such 
boiler  or  copper  shaU  have  been  charged  with  rough  fat  or  rough  kitchen 
greasy  then  8ib.  of  rough  fat  diall  be  deemed  eoual  to  7lb.  of  tallow,  and 
5lb.  of  rough  kitchen  grease  to  4lb.  of  clean  kitcnen  grease. 

And  by  27  Geo.  111.,  c.  31,  a.  19.  Every  maker  of  soap  shall,  when 
and  as  often  as  required  by  any  officer,  before  he  charge  his  copper  or 
boiler  with  any  materials  for  making  soap,  weigh  such  materials  (except 
lye^  in  the  presence  of  the  officer,  and  put  the  same  into  such  copper  or 
boiler,  on  pain  of  forfeiting  SOL 

By  10  Anne,  c.  19,  s.  16.  No  maker  shall  (on  pain  of  20^)  remove  any 
soap  of  which  no  account  hath  been  taken  by  the  officer  from  where  it 
was  made,  without  giving  the  officer  within  the  bills  24  hours'  notice,  and 
in  other  parts  two  days'  notice,  of  his  intention  to  remove  the  same. 

Sect  17.  Makers  shall  keep  all  the  soap  made  by  them,  and  which  shall 
not  have  been  taken  an  account  of  by  the  officer,  separate  from  that  which 
hath  been  taken  an  account  of  for  24  hours  after  making,  if  within  the 
bills,  or  two  days  in  any  other  place,  unless  it  shall  have  been  sooner 
taken  an  account  of,  on  pain  of  forfeiting  5/. 

By  1  Geo.  I.,  stat  2,  c.  SQ,  s.  14,  15.  If  any  maker  shall  conceal  any 
soap  or  materials,  he  shall  forfeit  the  same,  and  also  500A  (a) 
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{a)  A  ooneealment  of  soap,  in  vk>l»- 
tioa  of  the  1  Geo.  I.,  sut  2,  c  36,  b.  31, 
msy  be  in  so  entered  place,  and  by  mix- 
ing  with  other  soap,  and  idthough  done 
with  the  privity  of' the  inferior  ottending 
officer.  Attomey'.GenerQly,  Brewiter, 
2  Jiutr,  600.  But  the  statute  1  Geo.  I., 
•tat  2,  c.  36,  enacts,  that  if  any  maker 
fhall  fiatidnlently  conceal  soap  charge- 
able with  duty  under  the  statutes  of 


Anne,  or  any  of  the  materials  for  making 
it»  with  intent  to  defraud  his  majesty, 
he  shall  forfeit  600iL  besides  the  anide 
concealed.  (1  Geo.  I.,  stat  2,  c.  36^  s. 
14.)  An  ofitnce  may  be  committed 
against  this  statute  by  nmudulendy  con- 
cealing soap,  even  in  an  entered  place, 
and  1^  mixing  it  with  other  soap,  al- 
though the  act  be  done  with  the  privity 
of  the  inferior  attending  officer.    (TVie 
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And  by  6  Geo.  III.^  c.  43»  8.  SO.  If  Uie  officer  shall  bave  ctnie  to  ni- 
pejet  that  soap  is  privately  making  in  any  place,  or  that  any  soap  is  con- 
cealed with  intent  to  ayoici  the  duty;  in  such  case,  on  oath  made  by  sach 
ofEcer  before  a  commissioner  or  one  justice  residing  near  to  the  place,  let- 
ting forth  the  ground  of  his  suspicion,  such  commissioner  or  josttoeinayy 
if  he  shall  judge  it  reasonable,  by  special  warrant  authorize  such  officer, 
by  day  or  night,  (but  if  in  the  night,  in  presence  of  a  constable,)  to 
enter  into  every  such  place  suspected,  and  to  seize  and  carry  away  as  for- 
feited all  such  soap  as  he  shall  there  find  so  privately  making,  together 
with  all  materials  tnen  ready  or  preparing  for  making  of  soap,  and  likewise 
all  such  soap  as  they  shall  find  so  concealed,  together  with  the  boxes  or 
other  package ;  ana  the  person  that  shall  be  found  privately  making 
soap,  or  in  whose  possession  such  soap  shall  be  found,  shall  forfeit 
100/. 

By  47  Geo.  III.,  sess.  2,  c.  30,  s.  7.  When  any  officer  of  £xcise  shall 
discover  that  the  making  of  soap  is  carried  on  in  any  boiling-house,  work- 
house, storehouse,  warehouse,  shop,  room,  or  other  place  whereof  no  notice 
in  writing  shall  have  been  given  at  the  office  for  the  duties  on  soap  next  to 
the  place  where  such  soap  shall  be  made,  and  shall  at  the  same  time  dis- 
cover in  such  boiling-house,  &c.  any  person  knowingly  concerned  in  carry- 
ing on  the  making  of  such  soap,  the  person  so  discovered  shall  forfeit  20^ 
over  and  above  all  penalties  and  forfeitures  that  the  proprietor  or  maker 
of  such  soap,  or  the  owner,  renter,  occupier,  or  possessor  of  such  iKAlipg- 
house,  &c.  shall  be  liable  to ;  and  the  officer  and  all  other  persons  acting 
in  his  aid  may  stop  and  detain  every  person  so  discovered,  and  convey  bio 
before  one  justice  of  the  peace  for  tne  county,  &c.  wherein  so  discovered; 
and  such  justice  shall  on  confession,  or  on  proof  b^  the  oath  of  one  witness, 
convict  the  person  so  discovered,  and  he  shall  immediately  on  such  con- 
viction pay  the  said  sum  of  20/.  into  the  hands  of  the  officer  who  shall  have 
conveyed  such  offender  before  such  justice,  to  be  applied  as  hereinafter 
directed;  and  on  such  offender  refusing  to  pay  the  same,  the  justice  so  con- 
victing shaU  by  warrant  commit  him  to  the  house  of  correction  for  the 
said  county,  &c.  there  to  be  kept  to  hard  labour  for  two  months,  to  be 
reckoned  from  the  day  of  such  commitment,  or  until  he  dial!  have  paid 
the  said  twenty  pounds,  or  until  the  expiration  of  the  said  two  months. 
And  in  case  the  person  so  convicted  shaU  be  again  discovered  in  any  boil- 
ing-house, &c.  whereof  no  such  notice  as  aforesaid  shall  have  been  f^^t!^ 
and  where  the  making  of  soap  shall  be  so  carried  on,  in  anywise  concerned 
in  carrying  on  such  making  of  soap,  be  shall  upon  the  like  conviction  forfeit 
for  such  second  offence  40/.,  and  in  default  thereof  shall  be  committed  to 
the  house  of  correction  as  aforesaid,  there  to  remain  during  the  tenn  of 
four  months,  or  until  the  said  40/.  shall  be  paid. 

And  by  a.  8.  Every  owner  or  renter  of  any  house,  outhouse,  or  other 
place  ui  which  any  boiling-house,  &c  for  the  making  or  keeping  of  soapi 
or  for  the  boiling  or  keeping  any  oil,  tallow,  potash,  lime,  or  other  tt»tenu» 


Attortiey^gtneral  v.  Brewster  S[  Norton^ 
2  Anstr.  5<X).)     But  the  statute  only  au- 
thorized the  levying  of  a  penalty  on  the 
soap  and  the  materials  for  making  it ;  and 
therefore  a  warrant  of  the  commissioners 
of  Excise,  made  in  general  terms,  for 
levying  on  the  goods  of  the  offender,  was 
holden  to  be  bad  {Auttin  v.  Whitehead^ 
G  T.  R.  43a     Vide^  as  to  levying,  10 
Anne,  c.  19,  s.  20 ;  28  Geo.  III.,  c.  37, 
s.  21.);  and  it  has  been  doubted  whether 
the  soap  and  materials  for  making  it, 
which  were  tlie  property  of  the  bankrupt, 


can  be  seized  in  the  hands  ^^*^ 
signees  for  penalties  incurred  un^  "** 
Excise  Uws  previously  to  the  bsnkropt^' 
although  they  may  be  seized  under  w* 
circumstances  for  duties  due  before  «» 
bankruptcy.  {Atatm  v.  WhiUheti,^ 
T.  /I.,  436 ;  Stracjf  v.  BMUe,  Di^'- 
411;  see  28  Geo.  III.,  c  37,  "-SU 
and  see  as  to  soap,  2  BHrHf  JfJ^ 
1Exti»c,  sect.  5  (14),  216  to  227 ;  2  H^ 
more,  262  to  277  ;  J^aw?,  S83  »  ^' 
59  Geo.  I1I.>  c.  90. 


I 


11*  PARTICULAR  LAW8,  &C.      (26.)  SoOp. 

proper  to  be  made  into  soap,  or  anT  copper^  furnace^  or  other  remd  for  the 
boifing  or  making;  of  aoap,  ahally  with  his  perminion  or  knowledge,  be 
erected  or  used,  without  notice  given  thereof,  snail  forfeit  9001 ;  and  every 
other  person  in  whose  occupation  any  hous^  &c.  in  which,  &c.  or  any 
copper,  &C.  for  the  boiling,  &c.  shall  be  erected,  &c  without  such  notice, 
ahaU  be  found,  shall  forfeit  SOOil 

And  by  s.  1 1.  So  often  as  any  maker  shall  have  cleansed  his  soap  into 
any  frame  wherein  such  soap  shall  be  of  the  depth  of  fifty  inches  or  under, 
every  such  maker  shall,  within  120  hours  after  such  soap  shall  have  been  so 
cleansed  into  such  frame,  cut  or  divide  such  soap  into  cakes  or  bars,  and 
remove  every  part  thereof  out  of  such  frame ;  and  when  any  maker  of  hard 
soap  shall  have  cleansed  his  soap  into  any  frame  wherein  such  soap  shall 
be  of  the  depth  of  upwards  of  fifty  inches,  he  shall,  within  168  hours  after 
such  soap  shall  have  been  so  cleansed  into  such  fhime,  cut  such  soap  into 
cakes  or  tMors,  and  remove  every  part  thereof  out  of  suc^  frame,  on  pain  of 
forfdting  for  every  such  offence  respectively  50/. 

By  10  Anne,  c.  19,  s.  8.  Every  barrel  of  soap  shall  contain  956lbs.,  avoir- 
dnpois;  half-barrel,  128lb6.;  firkin,  64lbs.;  half-firkin,  d^lbs.,  besides  the 
weight  or  tare  of  the  cask.  And  all  soap  (except  hard  cake-soap  and 
ball-soap,  10  Anne,  c.  26,  s.  Ill)  shall  upon  malong  thereof  be  put  by 
the  maker  into  such  cask  and  none  other. 

And  by  19  Anne,  stat.  2,  c.  9,  s.  19.  All  soft  soap  that  shall  be  filled  in 
any  other  cask  less  than  barrels,  half-barrels,  firkins,  and  half-firldns  shall 
be  forfeited,  and  also  5/. 

By  24  Geo.  III.,  sess.  2,  c.  48,  s.  14.  No  maker  shall  sdl  any  hard  soap 
but  in  the  form  of  cakes  or  bars,  or  what  is  called  bail'toap;  and  shall  re* 
turn  all  scraps  and  parings  into  the  boUer  in  the  presence  of  the  officer 
immediately  after  the  soap  that  has  been  put  into  the  frames  shall  have 
been  cut  up  for  sale,  on  the  penalty  of  \00L 

By  28  Geo.  III.,  c.  37,  s.  14.  If  any  scraps  or  parings  of  hard  soap  shall 
be  sold  or  sent  out  by  any  maker,  or  shall  oe  found  removing  or  removed 
by  land  or  water,  the  same  shall  be  forfeited,  together  with  die  casks  and 
packages,  and  shdl  be  seized  by  any  officer  of  Excise ;  and  the  maker  who 
shall  send  out  or  seU  the  same  shall  for  every  such  offence  forfeit  lOOiL 

B^  17  Geo.  III.,  c.  52,  s.  3.  The  maker  shall  weekly  make  entry  in 
writing  at  the  next  office  of  all  the  loap  by  him  made  within  each  week, 
setting  forth  the  weight  and  what  quantity  was  made  at  each  boiling  in 
that  week,  on  pain  of  50t  for  every  neglect ;  which  entries  shall  be  on  oath 
for  if  a  quaker,  affirmation)  of  the  maker  or  chief  workman,  according 
to  the  best  of  his  knowledge  and  belief.  The  said  entry  and  oath, 
within  Uie  bills,  to  be  at  the  chief  office  of  Excise ;  and  elsewhere  with  the 
collector  and  supervisor. 

Sect.  4.  And  within  one  week  after  entry  the  maker  shall  pay  and  dear 
off  the  duties,  on  pain  of  double  duty;  and  after  such  default  in  payment, 
he  shall  not  sell  or  deliver  out  any  soap  until  he  hath  paid  off  his  duty,  on 
pain  of  double  value. 

Sect  5.  No  maker  shall  be  obliged  to  go  or  send  further  than  the  market- 
town  where  the  soap  is  made,  or  the  next  market-town,  to  make  such  entry 
or  payment. 

By  26  Geo.  III.,  c  77,  s.  10,  U  ;  7  &  8  Geo.  IV.,  c.  53,  ante.  Any  per- 
son who  shall  knowingly  receive,  buy,  or  have  in  his  possession  any  soap 
after  the  same  shall*  have  been  removed  from  the  place  where  it  was 
made,  and  ought  to  have  been  charged  with  the  duty,  before  the  said  duty 
bath  been  charged  (except  such  as  hath  been  condemned  as  forfeited), 
whether  he  claim  any  property  or  interest  therein  or  not,  shall  forfeit  the 
same^  and  treble  the  value  thereof,  to  be  estimated  at  the  best  price  the 
like  sort  shall  then  bear  in  London. 

By  23  Gea  II.,  c.  21,  s.  29,  cocqnets  granted  for  shipping  soap,  to  be 
landed  in  any  other  part  of  the  kingdom,  shall  express  the  quality,  quantity, 
and  weight,  the  mark  of  the  package,  and  by  whom  made  and  sold,  and 
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where  consigned ;  and  if  shipped  without  such  cooqoet^  the  tune  shall  be 
forfeited  and  seized,  together  with  the  package. 

Sect  27.  No  soap  shall  he  imported  otherwise  than  in  some  package^ 
containing  at  least  2*24  pounds  of  neat  soap,  and  stowed  openly  in  tne  had, 
on  pain  of  heing  seized  and  forfeited,  together  with  the  package^  and  the 
master  or  person  taking  charge  of  the  vefsel  to  forfeit  SOL 

But  by  Stat  96  Geo.  II.,  c.  32,  s.  8.  On  information  brought  against  any 
such  master,  he  may  detain  the  wages  of  the  mariners  till  it  be  determined; 
and  if  it  shall  appear  that  the  soap  was  put  on  boanl  by  any  mariner  with- 
out the  masters  knowledge,  the  master  may  apply  the  wages  of  such 
mariner  in  payment  of  the  forfeiture. 

By  23  Geo.  II.,  c.  21,  s.  28.  The  officers  of  Excise  (in  like  manner  u 
the  officers  of  the  Customs)  may  go  on  board  any  Teasel,  and  search  for 
and  seize  all  soap  forfeited,  together  with  the  package ;  and  they  may  like- 
wise seize  such  as,  before  entry  and  payment  of  duties^  shall  be  found  un- 
shipping or  unshipped. 

Sect.  30,  31.  The  officers  of  Excise  or  Customs  may  seize  any  soap  with 
the  package  that  shall  be  found  in  any  vessel,  or  shall  be  carrying  in  any 
cart  or  other  carriage,  where  they  shall  have  good  reason  to  believe  that  the 
same  was  made  in  some  private  workhouse  or  other  place,  or  clandestinely 
imported  without  payment  of  duty,  or  that  the  same  has  been  exported 
and  re-landed  after  repayment  of  Uie  duty;  and  if  the  party  in  wboK 
possession  the  same  shall  be  found  shall  not  at  the  hearing  of  the  Infomoa* 
tion  make  it  appear  that  the  dutjr  hath  been  paid  or  secured,  he  shall  for- 
feit 6L  for  every  100  pounds  weight,  and  so  m  proportion  for  any  greater 
or  lisser  weight ;  and  also  the  goods  and  package  shall  be  forfeited. 

Sect.  32.  If  any  person  shaU  knowingly  harbour  or  conceal  any  soap 
unlawfully  imported,  or  re-landed  after  shipping  for  exportati<m  apso 
debenture,  he  shall,  whether  he  claim  any  property  therein  or  not,  for- 
feit 50/.  for  every  hundred  pounds  weight,  together  with  the  goods  and 
package. 

Seet  33.  ^Vliere  any  such  soap  shall  be  seised  as  forfeited,  and  noperaon 
shall  claim  the  same  in  20  days,  if  it  is  within  the  limits  of  the  chief  office 
of  Excise  in  London,  the  officer  who  made  seizure  may  cause  notice^ 
signed  by  the  solicitor  of  Excise,  to  be  affixed  at  the  Royal  Exchange,  of 
the  time  of  proceeding  to  trial  and  condemnation  of  the  same  by  the  coin* 
missioners  of  Exdse;  and  if  it  is  out  of  the  said  limits,  then  public  notice 
shall  be  given  by  proclamation  at  the  next  market-town  on  the  next  mar- 
ket-day  after  the  said  SO  days,  of  the  day  and  place  where  the  justices 
will  proceed  to  trial  and  condemnation  thereof.  And  the  judgment  thereon 
shall  not  be  liable  to  any  appeal,  or  be  removed  by  ceriioraru 

By  10  Anne,  c  19,  a.  13.  The  maker  chali  keep  just  scales  and  weights 
where  he  makes  his  soap,  and  permit  and  assist  the  officer  to  use  them,  on 
pain  of  10/. 

And  bv  10  Geo.  II I.,  c.  44.  If  he  shall  use  insufficient  scales  or  weighti, 
he  shall  torfeit  100/. ;  but  not  to  be  prosecuted  both  on  this  and  the  forma 
«ct  And  by  28  Geo.  III.,  c  33,  a.  15,  the  same  ahall  be  forfeited,snd 
may  be  seized  by  any  officer. 

By  10  Ann.,  c.  19,  s.  26 ;  11  Geo.  I.,  c. 30,  s.  39;  24 Geo. II., c 40, s.  ^; 
43  Geo.  III.,  c  69,  s.  4;  59  Geo.  III.,  c  90,  s.  12, 13.  The  Excise  laws 
shall  he  in  force  for  managing  these  duties ;  and  the  penaltiea,  exc^ 
where  it  is  otherwise  directed,  snail  be  recovered  and  mitigated  as  by  the 
laws  of  Excise,  or  in  the  courts  at  Westminster;  and  distributed  half  to 
the  king,  and  half  to  him  that  shaU  sue. 

By  23  Gea  II.,  c.  21,  s.  35.  Where  any  soap  shall  be  seized  for  non* 
payment  of  duties,  or  non-entry,  and  it  shall  be  disputed  whether  such 
payment  or  entry  were  made  or  not,  the  proof  shall  lie  on  daimer,  and  not 
on  the  officer. 

Sect  37.  If  the  partv  is  not  satisfied  with  any  judgment  of  the  joatiotf 
on  the  act  of  23  Geo.  IL,  c.21,  above  mentioned,  he  may  appeal  to  the 
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next  quarter-Riwions  (exeepi  in  the  case  before  mentioneil,  where  no      96-  Sttap. 
person  shall  daim  the  goods  seixed).  " 

Sect.  38.  On  infoimation  on  93  Geo.  II.,  c.  21,  the  mitigation  shall  not  MitigaUoo. 
reduce  the  penalty  to  leas  than  a  fourth  part,  over  and  above  the  costs  to 
be  allowed. 

And  by  10  Ann.»  c.  19>  a.  90 ;  28  Geo.  III.,  c  37,  s.  2 1.   All  soap,  ma-  uieadiiUafaie 
teriala,  and  utensils  in  the  custody  of  the  maker,  or  of  any  in  trust  for  hiroi 
shall  be  liable  to  the  duties  and  penalties,  as  if  the  debtor  or  offender  were  ^ 
the  kwfal  owner. 

And  wiiereas  doubts  haye  arisen  whether  the  proTisions  of  the  aforesaid  *,S^^'i[^*'  ^ 
act,  5  Geo.  III.,  c  43,  extend  to  the  makers  of  Aaff-joap,  it  is  decbved  by  makmufinit. 
98  Geo.  III.,  c  37,  s.  13,  that  the  prorisions  of  the  said  act  do  extend  to  ■^'p* 
the  makers  of  baIl*soap. 

By  59  Geo.  II  I.,  c  90,  s.  6.  "Thai  from  and  after  the  said  31st  day  of  July,  Ji^'JiSSri**' 
when  any  soap  exceeding  the  quantity  of  28lbB.  weight  shall  be  remorecl  mk».  uw  w«>rii 
or  carried  by  land  or  by  water,  the  wora  *  soap'  shall  be  painted  or  marked  pJJ^'iJ^Mck- 
in  large  and  legible  letters,  of  at  least  two  incnes  in  length,  on  eyery  chest,  muc  on  nenkUy  or 
basket,  box,  cade,  and  package  wherein  such  soap  shall  be  contained  ;  and  J2t!^^  ^*^* 
further,  that  when  any  soap  exceeding  the  quantity  of  28lbs.  weight  shall 
be  rerooyed  or  carried  in  any  cart,  waggon,  or  other  carriage,  by  any 
person  not  being  a  known  and  public  or  common  carrier  of  gooas  and 
merchandise  from  one  part  of  Great  Britain  to  another,  the  word  '  soap' 
shall  be  painted  or  marked  in  large  and  l^ble  letters,  of  at  least  three 
inches  in  length,  on  some  conspicuous  and  uncovered  part  of  every  such 
cart,  wagjpoD,  or  other  carriage  j  and  all  soap  exceeding  the  quantity  of 
98lbB.  weight  which  after  the  said  31st  day  of  July  shul  be  removed  or 
carried,  or  removing  or  carrying  in  any  chest,  basket,  box,  cask,  or  package 
not  haying  the  wora  ' soap'  painted  or  marked  thereon  in  lai^e  ana  lep:ime 
letters  of  at  least  two  inches  in  length,  or  which  shall  be  removed  or 
carried,  or  remoring  or  carrying,  by  any  person  not  being  a  known  and 
public  or  common  carrier  of  goods  and  merchandise  from  one  part  of 
Ureat  Britain  to  another,  in  any  cart,  waggon,  or  other  carriage  not  naying 
the  word  'soap'  painted  or  marked  in  large  and  legible  letters,  of  at  least 
three  inches  in  length,  on  some  conspicuous  and  uncoverefl  part  of  such 
cart,  waggon,  or  other  carriage,  shaU  be  forfeited,  together  witn  the  chest, 
basket,  box,  cask,  or  other  package  containing  the  same,  and  the  boat  or 
yesael,  horse  or  horses,  or  other  eattie,  waggon,  cart,  or  other  carriage 
made  use  of  in  the  removal  or  carriage  of  the  same,  and  shall  and  may  be 
SL'ized  by  any  officer  or  officers  of  Excise ;  and  the  person  or  persons  in 
whose  custoay  or  possession  such  soap  shall  be  found,  or  who  snail  be  or 
shall  haye  been  employed  or  concerned  in  the  remoyal  or  carriage  thereof, 
shall  forfeit  and  lose  the  sum  of  100^" 

Sect  8.  **Thatfromandaflerthesaid3l8t  day  of  July,  all  and  every  ^^J^'J^^iJ^j^n. 
maker  and  makers  of  soap,  shall  upon  demand,  receive  from  the  proper  taSnln^  ccitifl(fttf« 
officer  of  Exdae  a  bode  or  books,  to  be  prepared  with  proper  printed  forms  ^  ^"5*th  ***""** 
and  titles  for  the  purposes  hereinafter  mentioned,  ana  to  be  kept  by  eyery  ^ai!mVor«»lp^ 
such  maker  of  soap  in  some  public  and  open  part  of  his,  her,  or  tlieir  en*  wM  exoeeduig 
teted  premises ;  and  that  from  and  after  the  said  3  Ist  day  of  July,  no  soap 
exceeding  28lbB.  weight  shall  be  sold,  sent  out,  or  delivered  by  any  such 
maker  of  soap  to  any  person  or  persons  whatsoever,  without  being  accom- 
panied by  a  certificate  filled  up  and  cut  out  progressively  from  the  printed 
forms  of  such  certificates  contained  in  sucn  book  as  atoresaid,  signed  by 
such  maker  of  soap  selling,  sending  out,  or  delivering  the  same,  or  some 
person  or  persons  on  his,  lier,  or  tneir  behalf,  certifying  the  date  thereof, 
the  quantity,  ouali^,  sort,  or  kind  of  such  soap,  to  whom  sold,  from  whose 
stock  deUveiea,  and  that  the  duty  has  been  paid  or  secured  to  be  paid 
theraon ;  and  that  the  maker  of  soap  selling,  sending  out,  or  ddivering  any 
soap  exceeding  98lb6.  weight  as  aforesaid  shall  at  the  same  time  make  a 
correspondent  entry  thereof,  containing  the  same  particulars,  in  such  book 
as  aforesaid ;  and  tliat  such  book,  with  such  entries  so  made  thereon  as  S^j^'^Jll^^^,  ^ 
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96.  Soap.  aforesaid,  phall  at  all  times  from  the  hoar  of  aix  of  the  dock  in  the  menrinr' 
until  the  hour  of  seven  of  the  clock  in  the  evening  lie  open  and  eipoieil 
in  the  entered  premises  of  such  maker  of  soap  as  aforesaid  to  the  peraiil 
of  any  officer  or  officers  of  Excise,  and  shall  be  delivered  and  given  up  by 
such  maker  of  soap  as  aforesaid  to  any  officer  or  officers  of  Exciie  upon 
f  Jrfdtur?^f  ^^^  4cmand ;  and  if  any  maker  of  soap  shall  sell,  send  out,  or  deliver  any 
or  V  urc  o  soap,    q^gmijy  ^f  g^  exceeding  SSlbs.  vreight  at  any  one  time,  unaccompanied 

by  such  certified  as  aforesaid,  or  without  making  such  entry  in  sadi 
book  as  aforesaid,  or  shall  convey  away  or  conceal  any  sudi  book  or  boob 
as  aforesaidj  or  cancel,  obliterate,  destroy,  or  tear  out  any  leaf  or  leavef 
therefrom,  or  entry  or  entries  therein,  or  shall  make  any  false  entry  or 
entries  therein,  or  shall  oppose,  mdest,  obstruct,  or  hinder  any  officer  or 
officers  of  Excise  in  inspecting  any  such  book  or  Ixxdcs,  or  any  such  entry 
or  entries  therein  as  aforesaid,  or  shall  at  any  time  neglect  or  refuse,  when 
required,  to  deliver  or  give  up  to  any  officer  or  officers  sudi  book  or  books 
as  aforesaid,  all  and  every  such  maker  of  soap  so  offisnding  shall  for  every 
such  offifuce  forfeit  and  lose  the  sum  of  800/. ;  and  all  soap  exceeding 
'iSlbs.  weight,  removing  or  removed  without  being  accompanied  by  a  true 
and  lawful  certificate,  shall  be  forfeited,  and  shall  and  may  be  seised  by 
any  officer  or  officers  of  Excise,  and  the  person  or  persons  removing,  carry- 
ing, or  conveying  the  same,  or  who  shall  be  or  shall  have  been  employed 
or  concerned  or  aiding  or  assisting  therein,  or  in  whose  custody  the  same 
^  ^        shall  be  found,  shall  forfeit  and  lose  the  sum  of  SOOt" 

mand?hrmBp^  Sect.  9.  ''  That  all  and  every  person  and  persons  who  shall  at  any  time 
^^o^^r^**  h"'h*  ^  found  removing  or  attending  and  directing  the  removal  of  anv  aosp 
c^ftiikate  accom-*  froui  One  part  of  Great  Britain  to  any  other  part  thereof,  or  shall  have 
panying  it.  received  any  soap  so  removed  for  sale,  shall,  upon  the  demand  of  any  of- 

ficer or  officers  of  Excise,  produce  the  same,  and  such  certificate  as  afore- 
said, to  such  officer  or  officers,  to  be  by  him  or  them  examined  and 
inspected,  and  to  compare  such  quantity  and  quality  of  soap  with  such 
certificate  accompanying  or  which  accompanied  the  same  on  such  removal ; 
PenaUy  on  ob-        and  if  any  such  person  or  persons  shall  refuse  or  neglect,  upon  such  d&- 
fnrfciture^^«  mand,  to  produce  anj  such  soap  or  certificate  as  aforesaid,  or  to  sufier  and 
^^-  permit  such  inspection,  examination,  and  compare  as  aforesaid,  or  shall 

hinder  or  obstruct  any  officer  or  officers  of  Excise  therein,  or  in  executing 

any  of  the  powers  of  this  act,  every  such  person  and  persona  shall  for  eveir 

such  ofience  severally  forfeit  and  lose  the  sum  of  200^;  and  in  every  such 

case  all  such  soap  ahaU  be  forfeited,  together  with  the  boat,  vessel,  cart» 

waggon,  and  other  carriage,  horse,  horses,  and  other  cattle  conveying  or 

removing  the  same,  and  shall  and  may  be  seized  by  any  officer  or  offioen 

of  Excise." 

SSS'fwSSJdiiig       ^^  ^^'  "  ^"^  whereas  it  is  usual  for  the  officers  of  Excise  to  leave  on 

entries  to  be  left      the  premises  of  tiic  traders  and  manufacturers  under  their  survey  certain 

tradcre^UiTiraSu^   books  Or  pspcrs  cQmmonly  called  specimcm,  for  recording  therein  the 

facturen.  entries  in  the  books  of  such  officers  of  the  state  of  the  manufactory,  sod 

the  accounts  and  particulars  of  survey  taken  by  them  from  time  to  time 
i|t  such  traders'  or  manufacturers' ;  and  whereas  such  practice  has  been 
fi)und  beneficial  to  the  revenue,  and  it  is  expedient  to  psevent  the  removal, 
obliteration,  or  destruction  of  such  Excise  specimens;  be  it  therefore  en- 
acted, that  from  and  after  the  passing  of  this  act  it  shall  and  may  be 
*  lawful  for  any  officer  or  officera  of  Excise  to  leave  and  deposit  in  any  boose, 
workhouse,  room,  or  place  entered  or  made  use  of  by  any  trader  or  traden, 
manufacturer  or  manufacturers,  under  or  subject  to  the  surrey  of  sny 
officer  or  officers  of  Excise,  a  certain  book  or  paper  commonly  called  a 
Mpecimen,  and  at  all  times  to  have  free  access  to  such  book  or  p*£tf  ■*  ^ 
foTthmTo!^^'  aforeaaid;   and  if  any  person  or  persons,  not  being  an  Excise  officer,  shall 
facing  entries,        remove,  convey  awa^,  or  conceal  any  book  or  ^Kper  oonomonly  called  a 
**^'  jtpecinuH,  or  snail  ii^ure,  damage,  or  destroy  the  same,  or  deface  or  ob- 

literate any  entry  or  entries  therein,  or  shall  oppose,  molest,  obstruct,  or 
hinder  any  officer  or  officers  of  Excise  in  or  from  haviog  b^e  access  to,  f* 
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in  or  fitm  inipeethig  any  mdi  book  or  paper  coin  monly  called  a  tpeeimen,      96.  Soap. 
or  in  making  any  entry  or  entries  therein^  or  in  removing  or  taking  away  — — — 
any  snch  book  or  paper  as  last  aforesaid,  as  to  sucb  officer  and  offioen  re- 
speetively  shall  seem  meet^  the  petson  or  posons  so  oflbnding  shall  for  each 
and  every  sach  offence  forfeit  and  lose  me  sum  of  200/." 

The  general  regulations  of  Che  7  &  8  Geo.  IV.,  e.63,  anU,  2%7  to  310, 
apply  to  this  subject. 


(27.)  Jbpitititoiiit  Eiqiiont*  <»•)  spiriu. 

As  fiu*  as  the  removal  of  brandjr  and  other  spirituous  liquors  is  affected 
by  the  provisions  sgainst  smugghng,  see  amie,  174  to  197^  of  the  Ciiftowf 
t«  f  ntrraL 

The  revenue  laws  relating  to  smugging  may  be  properiy  arranged  under 
the  fiirilowing  heads» 

1.  Relating  to  Foreign  Spirits  imported, 

[1  Ann.  St.  2,0.  14$   6  Oeo.  I.,  c.  21 ;    80eal.,cl8;   11  Geo.  T.,  c.36;   89   Divblonofnib. 
Geo.  IL,  c.  29;   6  Gea  III.,  c  43 ;  17  Geo.  III.,  c.  62;  23  Geo.  III.,  c  70 ;  1"^ 
26  Geo.  IIL,  c.  70;    c  77;  43  Gea  III.,  c  60  ;    1  &  2  Geo.  IV.,  c.  94  ^  6 
Oca  IV.,c34;  6  Geo.  IV.,  c 80 ;  e.  108;  dll;  9  Geo.  IV.,  c. 44 ;  IW, 
IV.,  c  48.] 

2.  Relating  to  8pmt9  made  in  England,  and  Distillertj  Compounders, 

and  Rectifiers. 

[6  Geo.  rV.,  c  80;  9  Geo.  IV.,  c.  44 ;  1  W.  IV.,  c  49.] 

3.  Relating  to  Spirits  made  in  England  for  Exportation,  or  to  be 
shipped  as  Stores,  or  for  Removal  to  Scotland  or  Ireland,  or  made 
in  Scotland  or  Ireland  for  Removal  to  England. 

(2  Geo.  m.,  c.  5 ;  28  Geo.  III.,  c  37 ;  42  Geo.  Ill,,  c  93 ;  57  Geo.  III.,  c 
126;  I  A:2Geo.IV.,c.94;  6Geo.  IV.,c.58;  c80;  7  &  8  Geo.  IV.,  c.  62 ; 
9  GeOi  IV.,  c  44.] 

4.  Relating  to  In^orters  and  Dealers  in  Spirits  by  Wholesale  and 

Retail,  and  the  Recovery  and  Application  of  Penalties. 

[24  Geo.  II.,  c  40;  6  Geo.  IV.,  c  80;  9  Geo.  IV.,  c.  44.] 


1.  As  to  Foreign  Spirits  imported.  i.  Foreign  tpirits. 

By  6  Creo.  IV.,  a  111,  the  subsisting  duties  of  Customs  upon  spirits  DuUcsof cus- 
imported  were  imposed,  the  amount  of  which  we  have  before  stated.  *omM  <m  tmpor- 
anui  144.  *^«-- 

The  1  W.  rV.,  c.  48,  imposes  an  additional  duty  of  6d.  per  gaUon  to  be 
paid  on  irairits,  the  produce  of  the  British  possesaions  in  America,  im- 
ported alter  14th  June,  1830. 

And  we  have  arranged  the  several  provisions  of  the  regulating-act,  smuggling. 
6  Geow  IV.,  c.  107,  and  of  the  smuggling-act,  6  Geo.  IV.,  c.  108,  relative  to 
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27.  S/ririts. 
I.  Foreign  spiriu. 


OfTlrcni  and  im- 
porters niay 
Lakc  6ainpU-!i. 


Landinff 
French  brandy 
without  paying 
the  duty. 


Exeiae  offloen 
may  soon 
bonra. 


Warrant  to 
March  for  foreign 
•pirita,  &e. 
fraudulently 
concealed,  (g) 


Who  only  may 
•clae. 


lExrise  anti  CTttstoms.    II.  Of  Excise. 

the  importing  or  attempting  to  import  foreign  gpirits  without  paymeDt  of 
the  duties,  ante,  174  to  224. 

The  Excise  duties  granted  hy  43  €reo.  IIL,  c.  69,  on  the  importation  of 
runty  the  produce  of  the  British  colonies  in  America,  were  reduced  by 

5  Geo.  IV.,  c.  34,  s.  1 ;  but  that  act  was  repealed  by  the  express  terms  of 

6  Geo.  IV.,  c.  105,  and  by  7  Gea  IV.,  c  48,  s.  52,  ante.  111,  112,  so 
that  the  amount  of  the  cluties  on  importation  of  rum  are  now  regulated 
by  6  Geo.  IV.,  c  111,  ante,  144. 

By  32  Geo.  II.,  c.  29,  s.  1.  It  shall  be  lawful  for  the  gangers  or  other 
officers  of  Excise,  at  any  time  before  the  gauging,  to  take  a  sample,  not 
exceeding  half  a  pint  in  the  whole,  out  of  each  cask  or  other  packa^  con- 
taining such  spirituous  liquors  imported,  without  paying  any  thmgfor 
the  same ;  and  it  shall  be  lawful  for  the  importer  or  proprietor,  or  their 
Agent,  in  the  presence  of  the  officers  of  Excise,  and  whilst  the  spirits  are  on 
shipboard,  to  take  the  like  samples  without  paying  any  duty  for  the  same. 

And  by  26  Geo.  III.,  c  73,  s.  36.  Any  officer  may  take  samples  of 
foreign  spirits  in  the  custody  of  any  distiller,  rectifier,  compounder,  or 
dealer,  not  exceeding  four  gallons,  paying  for  die  same  at  the  rate  of  13/. 
per  gdlon ;  and  if  any  person  shall  obstruct  such  officer,  he  shall  forfeit 
for  every  offence  100/. 

By  I  Ann.,  sess.  2,  c.  14,  s.  S.  If  any  person  shall  land  or  deliver  out  of 
any  vessel  or  boat  any  French  brandy  nefore  the  duty  be  paid  or  secured, 
or  without  licence  from  the  proper  officer  so  to  do,  he  and  every  persoo 
aiding  therein,  or  concealing  the  same  when  landed,  shall  not  only  forfeit 
the  same,  but  also  double  value ;  and  if  any  officer  of  the  Customs  or 
Excise  shaU  connive  thereat,  or  shall  be  concerned  therein,  or  conceal  the 
same,  or  not  give  notice  thereof,  he  shaU  be  incapable  to  hold  any  office  in 
the  revenue,  and  forfeit  500^ 

By  1 1  Geo.  I.,  c.  30,  s.  1 .  The  officers  of  Excise  may  go  on  board  and 
enter  any  ship  or  vessel,  and  search,  in  like  manner  as  the  officers  of  the 
Customs  may  do,  for  any  exciseable  liquors,  and  seize  all  such  as  shall  be 
forfeited,  and  such  as  shall  be  unshipped  bdTore  entry  and  pajrment  of  the 
duties,  together  with  the  casks  and  otlier  package. 

Sect.  2.  If  any  officer  of  the  Excise  have  cause  to  suspect  that  any 
foreign  brandy,  rum,  arrack,  niirits,  or  strong  water  shall  be  fraudulently 
concealed  in  any  place,  entered  or  not  entered,  if  within  the  bills  of  mor* 
tality,  on  oath  made  before  two  commissioners ;  if  elsewhere,  before  one 
justice,  where  he  suspects  them  to  be  concealed,  setting  forth  the  ground 
of  his  suspicion,  he  or  they  may  by  special  warrant  authorize  audi  officer 
by  day  or  night,  but  if  in  the  night  in  presence  of  a  constable,  toento', 
seize,  and  cairy  away  the  same  as  forfeited^  together  with  the  casks  or 
vessels;  and  it  any  person  shall  obstruct  such  officer,  he  shall  forfeit 
100/. 

By  8  Geo.  I.,  c  18,  a.  24.  All  brandy,  arrack,  rum,  spirits,  and  strong 


(a)  And  see  11  Geo.  I.,  c.  30,  s.  IG, 
under  which  it  was  held  that  a  con- 
vicdoD  of  jusdces  fotknowingiy  harbour- 
ing and  concealing  smuggled  spirits  can- 
not be  supported  by  evidence  of  finding 
the  Bmugsled  npirita  concealed  in  the 
house  of  the  party  convicted,  unless  be 
was  present  at  tlie  doie  of  finding,  or 
some  odier  direct  proof  be  given  of  a 
guilty  knowledge.  Ex  parte  George 
Bansley,  3  DowL  f  Ry,  572. 

But  the  term  <*  found*'  in  the  1 1  &  12 
W.  HI.,  c  10,  s.  2,  is,  as  there  used,  a 
word  equivalent  in  import  to  having  been 
teen  or  discovered,  and  held  not  to  be 


confined  to  a  finding  by  offieert,  at  otbff 
persons  seeking  the  thing  ibr  the  pupoM 
of  seizure,  or  with  intent  to  instittttepro* 
oeedines  for  the  recovery  of  penalties  or 
other  hostile  modvc.  A  diaige  of  the 
thing  being  ^* found  in  the  custody  of  the 
defendant,**  in  an  infurmatioD  by  ^ 
attorney-general  on  that  statute,  was  Iidd 
to  be  supported  by  proof  of  iu  having 
been  seen  in  his  possession  knowingly 
and  illegally,  and  exliibitcd  by  him  si 
his  property  at  any  time  and  under  sny 
circumstances.  Attomey-Generel  ^ 
DelanOy  6  Price,  383. 


II.  PARTicnLAR  LAWS,  &c.     (27.)  Spirits.    I.  Foreign. 

watersy  BritiBh  or  foreigD,  and  all  foreign  exdseable  liquors  forfeited, 
together  with  the  casks  or  other  package^  may  be  seized  by  any  officer  of 
the  Customs  or  Excise,  or  persons  deputed  by  wsrrant  from  the  lord- 
treasurer  or  under-treasnrer,  or  by  special  commission  under  the  great  or 
privy  seal,  and  no  other  person. 

Sect.  25.  And  if  any  person  shall  obstruct  any  officer  of  the  Customs  or 
Excise  in  seizing  or  securing  any  of  the  said  liquors,  or  endeavour  to 
rescue  them  after  seizure,  or  shall  after  seizure  stave  or  otherwise  damage 
any  cask  or  vessel,  he  shall  forfeit  40/. 

By  6  Gea  III.,  c.  43,  s.  27.  If  any  foreign  brandy,  arrack,  rum,  strong 
waters,  or  roirits  of  any  kind  shall  be  imported  in  any  ship,  vessel,  or  boat 
of  100  tons  burden  or  under,  (except  otily  for  the  use  of  the  seamen,  not 
exceedioff  two  gallons  each,^  such  vessel,  with  her  tackle,  &c,  and  also  Uie 
brandy,  &c.,  shall  be  forfeited.— 6  Geo.  III.,  c.  46,  s.  9.  'Except  rum  or 
other  spirits  of  the  growth  and  manufacture  of  the  British  sugar  plantations, 
which  may  be  import^  in  vessels  not  being  of  less  burden  than  70  tons. 

By  6  Geo.  1.,  c.  dl,  s.  3^  If  the  msster,  purser,  or  other  person  having 
charge  of  the  vessel  shall  suffer  any  brandy  (or  other  uncustomed  soods^ 
to  be  put  out  of  the  ship  into  any  noy,  lighter,  boat,  or  bottom,  to  be  laid 
on  land,  he  shall,  besides  the  other  penalties,  suffer  six  months'  imprison- 
ment 

By  4  W,  III.,  c  5,  &  8.  No  brandy  shall  be  imported  in  any  vessel 
not  containing  sixty  gallons  at  the  least,  on  pain  of  forfeiting  the  same  or 
the  value. 

By  1  &  2  Geo.  IV.,  c.  94,  it  is  enacted,  '*  That  it  shall  not  be  lawful  to 
export  or  to  enter  for  exportation  from  any  part  of  Great  Britain  to  the 
said  islands  of  Jersey,  Guernsey,  Aldemey,  or  Sark,  or  to  anv  or  either  of 
them,  under  the  penalty  of  the  forfeiture  tnereof,  to  be  seized  oy  any  officer 
or  officers  of  the  Customs  or  Excise,  any  rum  of  the  production  and  ma- 
nufacture of  the  British  colonies  or  plantations,  unless  permission  be  first 
given  for  that  purpose  by  the  commissioners  of  His  Majesty's  Customs  in 
England,  or  any  four  or  more  of  them,  by  licence  under  their  hands;  and 
the  said  commissioners,  or  any  four  or  more  of  them,  are  hereby  au- 
thorized and  required,  on  application  to  them  in  writing  for  that  purpose, 
to  grant  their  Hcence  from  time  to  time  under  their  hands  (such  licence  to 
continue  in  force  thirty  days  from  the  date  thereof  and  no  longer)  to  any 
of  His  Majesty's  subjects,  to  export  from  any  port  in  England,  in  British- 
built  ships,  owned,  registered,  and  navigated  according  to  law,  and  not  of 
less  burden  than  seventy  tons  (according  to  the  rules  for  admeasurement 
prescribed  by  law),  to  tne  said  udands  of  Jersey,  Guernsey,  Aldemey,  and 
Sark,  any  rum  of  the  production  or  manufacture  of  the  British  colonies  or 
plantations,  in  such  quantities  to  the  said  islands,  as  shall  be  approved  of 
and  directed  from  time  to  time  by  the  commissioners  of  His  Majesty's 
treasury,  or  any  three  of  them." 

By  26  Geo.  III.,  c  73,  s.  59.  No  foreign  spirituous  liquors  (except  rum 
of  the  growth  or  produce  of  the  British  plantations,  and  arrack,)  shall  be 
imported  in  any  vessel  or  cask  which  shall  contain  less  than  100  gallons 
(excepting  for  the  use  of  the  seamen  then  belonging  to  and  on  bosrd  the 
ship  in  which  the  same  shall  be  imported,  not  exceeding  two  gallons  for 
each  seaman),  upon  pain  of  forfeiting  the  same,  and  also  the  ship  or  vessel 
in  which  imported,  of  whatever  burden,  with  all  her  guns,  furmture,  am- 
munition, tackle,  and  apparel. 

S^ct.  60.  No  person  shall  import  any  foreign  brandy,  arrack,  rum, 
spirits,  or  strong  waters  of  a  greater  degree  of  strength  than  that  of  one 
to  nine  over  hydrometer  proof ;  and  it  any  foreign  brandy,  &c.  shall  be 
imported  of  any  greater  degree  of  strength,  the  same  shall  be  forfeited, 
with  the  casks  and  packages  containing  the  same,  and  may  be  seizeil  by 
any  officer  of  Customs  or  Excise ;  but  nothing  herein  shall  extend  to  the 
forfeiture  of  any  rum  or  spirits  of  the  growth,  produce,  and  manufacture 
of  the  British  sugar  plantations,  for  being  imported  of  any  greater  d^ree. 
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27.  Spirits. 
I.  Fordga. 


ObiiCrucUiig  the 
offlcer* 


In  what  ihips 
to  be  imported. 


Unehlppiiiff 
Into  txMlt  ill 
order  to  be 


Inwhirtenkc 
to  be  imported. 


No  mm  of  the 
Britith  ooloDies 
•hall  be  imported 
from  G.  B. 
to  Jemey,  &c. 
on  pein  of  ror- 
fdture,  uolcH 
pennlnioobe 
given  by  the 
cnmmlMionen 
of  Ciistom4» 
who  mav  grant 
Heeniw  to  export 
rum  under  the 
oonditinna  here^ 
in  mentiaoed. 


In  whatemlu 
to  be  imported. 


or  what 

strength. 
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I    Foreign* 
Places  of  keep- 
ing to  be  en- 
tered. 


Oflicors  may 
enter  and  sur- 
vey and  take 
samples. 


Officer  finding 
any  unfair  imTeate 
or  decrease  of 
stock. 


All  penalties  and 
forfeitures  prose- 
cuted by  oraer  of 
coramlisionen  of 
Excise  shall  be 
proseinited  and 
recovered  accord- 
ing to  T  ft  8  Geo. 
IV..C,  ftl. 


lExctst  anb  (StiBtoms.    II.  Of  Exeat. 

By  93  Gea  III.,  c.  70,  s.  1.  No  adler  of  or  dealer  in  foreigo  iplxltaoDi 
liqaors  residing  within  the  limits  of  the  head  office  of  £txcise  in  Lornkm 
(not  being  a  retailer  thereof,  duly  licensed)  shall  be  permitted  to  make 
entry  of  any  warehonse,  storehoaae,  room,  shop,  cellar,  Tanlt,  or  other 
place  for  keeping  any  foreign  brandy,  arrack,  nun,  spirits,  or  strong  waters, 
unless  he  shall  inhaoit  in  a  tenement  of  I^.  a  year  or  upwards,  and  for 
which  he  shall  be  assessed  in  his  own  name,  and  also  pay  to  the  pariih 
rates;  and  no  such  dealer  residing  in  any  other  part  of  the  kingdom, 
unless  he  be  assessed  and  pay  to  church  and  poor  ;  otherwise  he  sfauill  be 
liable  to  forfeit  as  dealing  therein  without  entnr. 

Sect  2.  Where  any  enlfiry  shall  be  made  of  any  wardiouse,  shoo,  &c., 
no  other  seller  or  dealer  (not  being  a  joint  trader  or  partner  wito  soch 
seller  or  dealer),  koweyer  qualified,  shall  make  entry  of  the  sane 
or  of  any  other  warehouse,  &c.  within  the  same  house,  on  pain  of  being 
subject  to  the  like  penalties  as  dealers  without  entry.  See  also  58  Geo. 
III.,  c.  65,  s.  7. 

By  26  Geo.  III.,  c.  77,  a.  15.  Any  officer  of  Excise  may,  by  day  or  by 
night,  (if  in  the  night,  in  presence  of  a  oonatable  or  other  peace-officer,) 
upon  previous  notice  of  one  hour  or  more  having  been  given  to  any 
importer  or  proprietor  of  mm  or  spaiits  of  the  growth  or  mamifactuie  m 
the  British  sugar  plantatipns,  or  left  at  his  dwelling-house,  or  with  his 
agent  or  servant,  to  enter  hia  warehouses^  and  by  tasting,  ganging,  or 
otherwise,  to  take  an  account  of  all  rum  or  other  liquors  found  therdB, 
and  to  uke  samples  thereof  not  exceeding  half  a  pint  out  of  each  cask, 
pa3ring  (if  demanded)  after  the  rate  of  3s^  a  gallon.  And  if  any  such 
proprietor,  his  agent  or  aervant,  shall  refuse  to  permit  sudi  officer  to  eiitcr 
any  such  warehouse  to  take  such  accounty  or  refuse  to  permit  him  samplesy 
he  shall  forfeit  200/. 

Sect.  16.  Upon  oath  made  by  any  person  that  he  hath  reason  to  so^eet 
or  believe  that  such  proprietor  or  importer  of  mm  or  other  epirits  lod^  is 
aforesaid  doth  intend  without  the  pnvity  or  knowledge  of  the  officer,  m  tbe 
night-time,  to  go  into  such  warehouse,  or  that  such  proprietor  or  importer, 
or  other  person,  shall  at  any  time  actually  be  in  such  warehouse,  witboot 
the  privity  or  consent  of  sucn  officer,  one  commissioner  of  Excise  within 
the  bills,  or  one  justice  in  any  other  part  of  Great  Britain,  may  iasae  his 
warrant  requiring  any  officer  of  Excise,  (with  the  assistanee  of  a  constable 
or  other  peace-officer)  to  enter  such  warehouse  by  foice  or  othenrise; 
and  if  such  proprietor  or  importer,  or  oth^r  person  whatsoever,  shall 
hinder  or  refuse  the  said  officer  or  his  assistant  inrni  entering  such  ware* 
house  or  executing  such  warrant,  he  shall 'for£eit  SOOiL 

Sect.  17.  If  any  oflker  shall  find  in  such  warehouse  any  vtcreate 
or  decrease  in  the  stock  of  rum  or  spirits,  such  increase  or  decrease  shall 
be  deemed  to  have  been  made  by  the  proprietor  or  importer  having 
by  some  contrivance  opened  auch  warehouse  not  in  the  presence  of  the 
proper  officer  of  Excise ;  and  such  proprietor  or  importer  shall  forfeit  500/. 

By  17  Gea  III.,  c.  52,  s.  15.  If  any  proprietor  or  importer  shall,  by 
any  device  or  contrivance,  opon  the  warehouse,  except  in  the  presoioe  of 
tBe  proper  warehouse-keeper  or  Excise  officer,  he  shall  forfeit  500/. 

Some  of  the  provisiona  of  6  Greo.  IV.,  c.  80,  apply  to  foreign  spirit^  fO" 
Irill  be  found  in  that  act,  which  is  printed  at  length  under  the  next  divisioiu 

By  9  Geo.  IV.,  c.  44,  s.  9.  ''  That  all  penalties  and  forfeitures  ioipofied 
by  any  act  or  acts  relating  to  the  revenue  of  Customs  or  Excise  reqpec^ 
ivdy,  which  by  law  the  officers  of  Excise  are  authorized  to  proeecute,  sod 
which  the  commissioners  of  Excise  shall  order  to  be  prosecuted,  shall 
and  may  be  so  prosecuted,  sued  for,  recovered,  levied,  miti^ted,  and 
applied,  and  in  and  by  such  ways,  means,  and  methods,  and  in,  undar, 
and  before  such  jurisdiction  respectively,  as  penalties  and  forfdtarra 
incurred  or  forfeited  by  reaaon  d  offences  committed  a^nst  any  U* 
or  laws  of  Excise,  are  or  may  be  sued  for,  recovered,  leviol,  mitigated, 
and  applied  by  an  act  passed  in  the  last  session  of  parliament,  for  consou- 


II.  PARTicuLAB  lAWB^  &c.     (27.)  SpWiU.    I.  Foreign. 

dating  and  amending  the  kwa  rdating  to  the  ooflectfoii  and  management 
of  the  reremie  of  Excise  throdghont  Great  Britain  and  IreUnd ;  any  thincr 
in  any  other  aet  or  acts  to  the  contrary  thereof  in  anywise  notwithstanding. 

Sect.  4.  "  That  all  and  erery  act  and  acts  now  in  force^  or  hereby 
dedared  to  be  in  force  as  aforesaid^  in  England,  rdating  to  the  reyenue  of 
Excise  on  tea,  asid  relating  to  coffee,  cocoa,  pepper,  foreign  and  colonial 
spirits  and  wine,  shall  be  established,  observed,  executed,  and  pat  in  force 
•in  and  thronghont  the  united  kingdom  of  Great  Britain  and  Ireland,  in 
the  same  manner,  to  all  intents  and  puiposes  whatsoever,  as  heretofore  in 
^England ;  any  thing  hi  any  act  or  acts  to  the  oantrary  thereof  to  anywise 
ootwitlistanding." 

The  general  regnlations  of  Gnstoms,  ofUe,  1 74  to  2)24,  and  many  of  the 
regolationa  of  Exeiie,  oiiie/ 994  to  610,  will  be  loaad 


68S 
9t.  Spirits. 

I.  Poreign. 

Gxriw  law*  of 
Omtt  BrlUln 
reUrinR  to  tea* 
cofTecoocoa. 
Iiepper,  Ac.  ex- 
tende*!  to  the 
united  kingdom* 


c  Geo.  I  V.»  e.  ao. 


Prom  Jan. »,  \n&» 
■o  much  of  the  acts 
In  force  for  grant- 
ing dutJea  on  Brl- 
tisfi  ipiriti  and 
licences,  and  regU' 
latins  the  trade  of 
distiileri  and 
Rcllen  of  spirit** 
6lc.  in  England* 
repsaled. 


2.  Relating  to  Sj^riis  made  in  England,  and  to  Distiller*,  Compounder*,  %.  BdUdi. 

and  Rectifiere^ 

The  6  Geo.  IV.,  c.  80,  intituled  An  aci  io  repeal  the  duties  payable  in 
resjpect  of  spirits  distilled  in  England,  and  of  licences  for  distilitng,  recti* 
fy'ng,  or  compounding  such  spirits,  and  for  the  sale  of  spirits,  and  to  impose 
other  duties  in  lieu  thereof:  and  to  provide  other  regulations  for  the  coU 
Action  of  the  said  duties,  and  for  the  sale  of  spirits,  and  fur  the  warehousing 
of  such  spirits,  without  payment  of  duty,  for  exportation ;  is  the  principu 
act  afii*ctins  British  spirits,  and  contains  regulalions,  properly  arranged 
under  this  nead,  and  also  under  the  next  two  divisions.  It  is  considered 
necessary  to  state  the  whole  act  in  this  place. 

Sect.  1.  **  That  from  and  after  the  5th  day  of  Janoary,  18S6,  so  much 
and  such  parts  of  the  several  acts  in  force  at  and  immedlatelv  before  the 
commencement  of  this  act,  as  ^snt  any  duty  on  wort  or  wasn  brewed  or 
made  for  extracting  spirits  in  England,  or  upon  spirits  extracted  in  Eng- 
land for  home  consumption,  or  extracted  in  Scotland  or  Ireland  retrpect* 
ively,  and  imported  into  England,  or  duty  on  any  licence  for  distilling, 
rectifying,  or  compounding  British  spirits,  or  for  the  sale  of  spirits,  or  as 
regulate  or  relate  to  the  distillation  of  such  spirits  by  persons  licensed  to 
make  or  distil  such  spirits  in  England,  or  the  mode  of  charging  the  duty 
thereon,  or  on  wort  or  wash  brewed  or  made  to  extract  such  spirits,  or  as 
regulate  or  relate  to  the  rectification  or  compounding  of  sucn  spirits  in 
England  by  persons  duly  licensed  for  that  purpose,  or  the  strength  at 
which  it  is  lawiiil  to  keep  in  stock  or  send  out  spirits,  or  as  reguhte  or 
relate  to  the  intercourse  or  removal  of  British  spirits  made  in  England, 
Scotland,  or  Ireland  respectivdy,  or  as  relate  to  the  distillation  of  spirits  in 
England  for  exportation  to  Scotland,  or  in  Scotland  for  exportation  to 
England,  or  to  the  several  other  matters  and  things  expresslv  provided  for 
this  act,  but  not  otherwise  and  so  much  and  such  parts  only  as  aforesaid 
of  the  said  several  acts  shall  be  and  are  hereby  repealed  acconlingly ;  savo 
and  except  so  far  as  the  said  acts  or  any  of  them  repeal  or  repesls  any 
former  act  or  acts,  or  any  part  or  parts  of  any  former  aet  or  acts,  and 
except  also  so  far  as  the  said  acts  or  any  of  them  relate  or  relates  to  the 
charging,  recovering,  prosecuting,  suing  for,  levying,  paying,  accounting 
for,  allowing,  abating,  or  mitigating  of  any  duty,  or  any  arrear  thereof^ 
which  sb^  nave  been  or  shall  be  chargeable  or  payable  on  any  such  spirits, 
or  on  any  wort  or  wash,  under  the  said  acts  or  any  of  them,  or  of  any 
fine,  penalty,  or  forfeiture  for  any  offence  against  the  said  acts  or  any  of 
them,  which  shall  have  been  or  shaU  be  committed  at  any  time  on  or 
before  the  5th  day  of  January,  1826,  all  which  suits  or  other  proceedings, 
matters,  and  things  shall  and  may  be  had  and  proceeded  on,  and  shall 
remain,  and  be  to  all  intents  and  purposes  whatsoever,  as  if  the  said  acts 
had  not  been  repealed  in  manner  afbrcSaid.   Provided  alvcays,  that  it  shall 
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6  ftcn.  IV..  C  80. 

II.  Britiiih. 
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P'Minvlcd  uplrits  to 
be  computed  on 
the  hi^hot 
strjUKth. 

Duti?s : 
On  lii'enccs  to 
diiLillern. 
To  rccliflem  or 

C<)m|M)UIHic*TS. 

To  itpfrit  dealers. 
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SxriSC  anil  (ZDuStomS.     II.  Of  Excise. 

not  be  lawful  to  make  or  diatil  any  spirita  under  the  aforesaid  laws  tml 
n'gulations  hereby  repealed  from  or  aher  the  lOdi  day  of  October^  1925, 
on  {lain  of  forfeiting  the  sum  of  500/^  or  20s,  per  gallon  for  erery  gallon  of 
the  spirit  so  made  or  distilled,  at  the  eledaon  of  the  commlanonett  of 
Excise,  or  person  who  shall  inform  or  sue  for  the  same." 

Sect  2.  *'  That  from  and  after  the  5th  day  of  January,  18526,  there  ihsU 
be  granted,  raised,  leried,  collected,  paid,  and  satisfied  unto  and  to  the  me 
of  His  Majesty,  his  heirs  and  successors,  the  sereral  duties  of  Excise  fol- 
lowing; (that  is  to  say.) 

For  and  upon  eyery  one  hundred  gallons,  imperial  standard  gallon  mea- 
sure, of  spirits  of  the  strength  of  hydrometer  proof,  as  denoted  by  the 
hydrometer  called  Sikes'  hydrometer,  wbidi  diaU  be  made  or  diralled 
in  England  by  any  person  or  persons  whomsoever,  the  sum  of  SSL,  and 
so  in  proportion  for  any  greater  or  less  degree  of  strength,  and  for  any 
greater  or  less  quantity,  to  be  paid  by  the  first  maker  or  diatiDer  of  sndi 
spirits : 
For  and  upon  every  one  hundred  such  gallons  of  i^iirita,  of  audi  strength 
as  aforesaid,  which  shall  have  been  or  sbidl  be  made  and  extracted  in 
Scotland  or  Ireland  respectively,  and  warehoused  there  without  payment 
of  duty,  and  which  shall  be  token  out  of  warehouse  there  for  the  pur- 
pose of  being  brought  or  imported  into  England  for  consumption,  tbe 
sum  of  35/.,  and  so  in  proportion  for  any  greater  or  less  decree  of 
strength,  or  any  greater  or  less  quantity,  to  l^  paid  by  the  distiller  or 
proprietor  thereof  at  the  time  of  the  delivery  of  such  spirits  from  the 
warehouse  in  Scotland  or  Ireland  respectively  for  the  purpose  of  being 
brought  or  imported  into  Ensland/' 

Sect  3.  '*  Provided  always,  tnat  on  all  sweetened  or  compounded  spirits 
imported  into  England  from  Scotland  or  Ireland,  or  into  Scotland  or  Ireland 
from  England,  the  duties  aforesaid,  according  to  the  proportions  afonasid 
respectively,  shall  be  computed  upon  the  behest  degree  of  strength  at 
which  spirits  can  be  made. 
For  every  licence  to  be  token  out  by  any  distiller  or  maker  of  low  wines 

or  spirits  in  England,  the  sum  of  10/.: 
For  every  licence  to  be  token  out  by  any  rectifier  or  compounder  of  sjants 

in  England,  the  sum  of  10^ : 
For  every  licence  to  be  token  out  by  any  dealer  in  spirito  in  Fn^and,  not 

being  a  retoiler  thereof,  the  sum  of  10/. 
For  every  licence  to  be  token  out  by  any  retoiler  of  spirito  in  En^nd,  if 
the  dwelling-house  in  which  such  retoiler  shall  reside  or  retail  such 
spirits  at  the  time  of  taking  out  such  licence  shall  not,  together  with  the 
offices,  courts,  yards,  and  gardens  therewith  occupied,  be  of  the  value, 
or  rated  under  the  authority  of  any  act  or  acta  tor  granting  duties  on 
inhabited  houses,  at  a  rent  of  10/.  per  annum,  8/. : 
If  at  10/.  per  annum  or  upwards,  ana  under  80/.,  4/.  if.: 
If  at  20/.  per  annum  or  upwards,  and  under  25/.,  6/.  6s, : 
If  at  95/.  per  annum  or  upwarda,  and  under  30/.,  7/.  7s, : 
If  at  30L  per  annum  or  upwards,  and  under  40/.,  SL  Ss, : 
If  at  40/L  per  annum,  and  under  50/.,  9/.  9s, : 
And  if  at  50/.  per  annum  or  upwards,  \0L: 

The  said  duties  for  licence  to  oe  paid  by  the  respective  distillers,  recti* 
fiers,  compounders,  dealers,  and  retailers  taking  out  such  licences  re- 
spectively. 


{a)  When  spirits  distilled  and  made  in 
Ireland  are  imported  from  thence  Into 
England,  they  become  Briti^  spirits^ 
and  are  entitled,  as  sudi,  to  all  tne  ad- 
vantages of  Brituh  spirits  existing  at 
the  time  of  the  act  of  union ;  as,  for  in- 
stance, to  the  provisions  of  the  26th  of 
Oco.    III.,    c.   73*     Attorwty^GcH,   v. 


(h)  ItwashddduUapenoowhosdb 
sphituoos  liquors  by  retail  without  an- 
cence  from  tan  justices  of  the  V^.f 
liable  to  the  penalties  of  the  5  Geo.  US 
c.  40,  though  he  has  a  lict^ce  fiooi  the 
commissioners  of  tbe  Excise  to  rt«»jj 
spirituous  liquors.  Bex  v.  Do^Uy  9 
r.  iL5G0. 
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Sect  4.  "  That  all  moneys  aridng  from  the  duties  by  this  act  imposed, 
the  necesBsry  charge  of  raisiBg  and  accounting  for  the  same  excepted,  shall 
from  time  to  tinoe  be  paid  into  the  receipt  of  His  BdajestVs  Exchequer,  and 
shall  be  carried  to  and  made  psrt  of  the  consolidated  fund  of  the  united 
kingdom  of  Great  Brilsin  and  IreUmd." 

Sect.  6. ''  That  the  several  duties  and  the  drawback  by  this  act  imposed  and 
granted  shall  be  under  the  management  of  the  commissioners  of  Excise, 
and  shall  be  raised,  levied,  collected,  recovered,  secured,  and  paid  by  such 
persons,  at  such  times,  and  in  such  manner,  and  by  sudi  ways  and  means 
as  are  hereinafter  directed  and  set  forth,  and  under  such  mani^ement,  and 
under  and  subject  to  such  rules,  regidations^  conditions,  penalties,  and 
forfeitures,  and  with  such  powers  of  adjudging  and  mitigating  penalties 
and  forfeitures,  and  with  and  subject  to  sudi  powers,  and  to  the  hke  rules 
and  directions,  snd  by  such  methods,  and  in  such  manner  and  form,  and 
in  or  bv  any  of  the  general  or  special  means,  ways,  or  methods  by  which 
other  duties  and  drawbacks  of  Excise  may  be  raised,  levied,  collected, 
recovered,  and  paid,  as  fully  and  effectually  to  all  intents  and  purposes  as 
if  the  same,  and  every  of  them  were  particularly  repeated  and  re^nacted 
in  the  bod  v  of  this  act,  except  only  so  far  as  the  same  are  exprenly  altered 
or  repealed  bythis  act." 

Sect.  6.  "  That  from  and  afte  the  commencement  of  this  act  it  shall  not 
be  lawful  for  any  person  or  persons  in  England  to  have  or  keep  any  still 
whatever,  for  the  purpose  of  making  or  distilling  or  rectifying  or  com- 
pounding spirits,  without  having  first  obtained  a  licence  for  that  purpose, 
under  the  provisions  of  this  act,  signed  by  the  commissioners  of  Excise, 
or  any  two  of  them,  or  by  some  person  or  persons  directed  or  employed 
by  them  to  grant  such  licence,  by  a  collector  and  supervisor  of  Excise 
within  their  respective  collection  and  district,  according  to  the  law  or  laws 
of  Excise  for  granting  licences ;  And  every  such  licence  shall  and  may  be 
according  to  such  form  and  shall  oontam  such  particulars  as  the  said 
commissioners  of  Excise  shall  and  mav  from  time  to  time  direct :  and 
every  such  licence  to  be  granted  under  tne  provisions  of  this  act  shall  con- 
tinue in  force  until  and  upon  the  10th  day  of  October  next  after  the  date 
thereof,  and  no  longer.  Provided  always,  that  persons  in  partnership, 
carrving  on  anv  one  such  trade  or  business  in  one  house  or  place  only, 
shall  not  be  obliged  to  take  out  more  than  one  such  licence  m  any  one 
year ;  and  that  no  one  licence  which  shall  be  granted  by  virtue  of  this 
act  shsU  authorize  or  empower  any  person  or  persons  to  whom  the  same 
shall  be  granted  to  have,  keep,  or  make  use  of  any  still,  or  to  prepare  or 
make  any  wort  or  wash,  or  to  distil  any  wash,  low  wines,  or  spirits,  or 
rectify  or  compound  any  spirits,  in  any  other  house  or  premises  than  the 
house  or  premises  mentioned  in  such  ucence." 

Sect.  7.  '*  That  it  shall  not  be  lawful  for  any  person,  at  any  time  after 
the  10th  day  of  October  next,  after  the  date  of  any  such  licence  for 
keeping  a  stul,  which  shall  be  granted  to  such  person  under  this  act,  to 
continue  to  keep  or  work  or  to  use  an}r  still,  or  to  brew  or  make  any  wort 
or  wash,  or  to  distil  anv  low  wines,  spirits,  or  feints,  or  to  rectify  or  com- 
pound any  spirits,  until  such  person  shall  have  obtained  a  neW  bcence  for 
that  purpose,  and  shall  have  performed  all  such  requisites  as  are  requireil 
and  directed  by  this  act  to  be  done,  either  previously  or  subsequently  to 
obtaining  the  first  or  original  licence,  and  so  in  every  year,  so  long  as 
such  person  shall  continue  the  business  of  a  distiller  or  rectifier  or  com- 
ponnuer  of  spirits ;  and  if  any  person  shall  continue  to  keep  or  work  or 
shall  use  any  still,  or  shall  make  or  brew  any  wort  or  wash,  or  shall  distU 
any  low  wines,  spirits,  or  feints,  or  rectify  or  compound  any  spirits  con- 


(a)  The  setting  up  of  a  private  still  the  penalty  of  20L  only,  and  not  200^  ; 

without  entry  at  the  Excise,  or  licence,  and  therefore  a  conviction  for  such  an 

was  held  to  be  an  offence  under  36  Oeo.  offence  in  the  latter  penalty  was  quashed. 

III.,  e.  73,  s.  53,  subjecting  the  party  to  Rex  v.  Bond,  \  B,  ^  A.  390. 
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OGco.  IV., CSS* 
II.  Britbh. 

Dutiet  to  be  ear- 
ried  to  th«  con- 
•olUaled  fund. 

Dutiet  and  draw- 
faaek  to  be  under 
the  managemenC 
of  the  oonimla- 
■ioiiers  of  Excise, 
and  to  be  levird 
under  thU  ac*t  nud 
former  general 
Exdie  uwa. 


No  person  shall 
keep  any  «l ill 
whHtever  without 
a  lieenee  uiutcr  the 
proviaioDa  of  thia 
act. 


Liccnoetnbe 
renewed  an- 
nually. 


Penalty  on  distil- 
lera  distilling,  dtc 
without  licence* 
Md.  Ae.  (a)     ^ 


586 

27.  Spirits* 

6  Geo.  IV.,  c.  80. 
II.  British. 


Penalty  on  (Ibtillor 
continuing  to  work 
whose  licence  i« 
forfeited. 


No  person  to  be 
licensed,  or  to 
make  entry  of  any 
house  or  still  for 
making  wash,  low 
wines,  or  spirits, 
unless  he  shall 
occupy  a  tenement 
of  30/.  per  annum, 
and  shall  pay  pa- 
rish rates :  or  un- 
less such  distillery 
be  in  or  within  one 
quarter  of  a  mile 
of  a  market  tiiwn 
of  600  inhabiteil 
houses,  except  di- 
stillers established 
and  licensed  on 
the  5th  April, 
1825. 


No  person  to  keep 
a  still  of  less  than 
400  gallons,  or  to 
use  in  any  distil- 
lery more  than 
two  wash  stills  and 
two  low  wfaie  stills, 
if  he  keeps  any 
still  of  tess  content 
than  tooo  gallons ; 
penalty  loof. 


An  persons  bavfaig 
Wash  fit  for  di- 
stilling, and  a  still, 
shall  be  deemed 
oommoa  <Us(iUen. 


Distillers  not  to 
brew  or  employ 
a  still  on  Sunday, 
on  penalty  of  50/. 


Sxcfstt  Bn))F  (Sustoms.    II.  C^ Excise. 

trarv  hereto,  every  such  person  diall  in  every  mch  case  forlHt  the  mm  of 
500/. ;  and  iW  such  wort,  wash,  low  wines,  feints,  and  spirits,  md  every 
such  still,  with  the  head  and  worm  thereof,  and  all  other  vessds  tnd 
utensils  therewith  used  or  containing  such  wort,  wash,  low  wines,  feints, 
or  spirits,  shall  he  forfeited,  and  may  be  seized  by  any  officer  of  Ex- 

Sect  8.  ''  That  if  any  distiller,  rectifier,  or  compounder,  whose  licence 
shall  be  forfeited  under  the  provisions  of  this  act,  shall  afterwards,  until 
newly  licensed,  make  or  brew  any  wort  or  wash,  or  shall  distil  any  low 
wines,  s|nrit8,  or  feints,  or  shall  rectify  or  compound  any  mrits,  ereiy 
such  distiller,  rectifier,  or  compounder  shall  forfeit  the  sum  of  M)L ;  and 
all  such  wort,  wash,  low  wines,  spirits,  and  feints,  and  all  vessels  and 
utensils  containing  the  same,  shall  oe  forfdted,  and  may  be  seized  by  an| 
officer  of  Excise.'' 

Sect.  9.  '<  That  no  licence  shall  be  granted  to  or  be  held  by  any  person 
or  persons  to  have,  keep,  or  make  use  of  any  still  for  making  or  disuUing 
spirits,  nor  shall  any  person  or  persons  be  permitted  to  make  entry  of  any 
house  or  place  or  of  any  still  or  utensil  for  making  or  distilling  wadi,  low 
wines,  or  spirits,  unless  such  person  or  persons  shall  be  an  inhabiting 
householder,  occupying  a  tenement  or  tenements  of  the  vcarly  value  en 
SO/,  or  upwards,  and  for  which  he^  she,  or  they  lAall  be  acoerdingly 
assessed  in  their  own  name,  and  shall  also  nay  to  the  parish  rates  in  the 
several  parishes  or  places  in  which  thev  shall  respectively  reside  or  unless 
such  house  or  place  (except  any  distillery  established  and  licensed  on  the 
5th  day  of  Apnl,  1825,)  shall  be  situated  within,  or  wiUiin  one  quarter  of 
a  mile  of  a  market  town  containing  at  least  500  inhabited  houses ;  and 
that  no  entry  of  any  house,  place,  still,  or  ittensil  for  making  or  disdliing 
of  wash,  low  wines,  or  spirits  shall  be  of  any  avail  to  any  person  not  so 
qualified,  or  for  any  longer  time  than  the  person  or  persons  so  making 
entry  shall  be  so  qualified,  or  where  such  house  or  place,  except  as  afore- 
said, shall  not  be  so  situated  as  aforesaid,  and  every  person  making  or  di- 
stilling wash,  low  wines,  or  spirits,  and  not  qualified  as  afioresaid,  or  in  any 
house  or  pUce  except  as  aforesaid,  not  so  situated  as  aforesaid,  shall,  not* 
withstanding  any  entry  by  him,  her,  or  them  made,  be  deemed  and  taken 
to  be  persons  making  and  distilling  wash,  low  wines,  and  spirits  without 
entry,  and  shall  be  subject  to  the  hke  penalties  and  forfeitures  as  persons 
making  and  distilling  wash,  low  wines,  and  snirits  withmit  entry  are  by 
this  act  in  such  case  made  subject  and  liable. 

Sect  10.  ''  That  no  licence  to  be  granted  under  the  provisions  of  thii 
act  shall  authorize  any  person  to  have,  keep,  or  mi^e  use  of  any  sttll  or 
other  utensil  for  the  making  or  distilling  of  low  wines  or  spirits,  the  body 
of  which  without  the  head  thereof  shall  be  of  less  capacity  or  oontNit  than 
400  gallons;  and  that  it  shall  not  be  lawful  for  any  distiller  keying  or 
using  any  still  of  smaller  content  without  the  head  than  3000  gallons  tb 
keep  or  use  in  any  distillery  at  the  same  time  more  than  two  wash  stills 
and  two  low  wines  stills,  upon  pain  of  forfeiting  lor  every  still  kept  or 
used  by  any  such  distiller  at  the  same  tim^  to  distil  wash  or  low  wines 
respectively,  above  the  number  afoitsaid,  the  sum  of  100/.  for  everr  such 
further  still,  and  for  every  time  thai  the  same  shall  be  so  used ;  aod  every 
such  further  still  shall  be  forfeited,  and  shall  and  may  be  seSied  by  tny 
officer  or  officers  of  Excise." 

Sect  1 1.  **  That  every  person  making  or  keeping  any  wash  prepared  or 
fit  for  distilling  or  making  low  wines  or  spirits,  or  any  low  wines  ot  feints, 
and  having  in  his,  her,  or  their  custody  or  use  any  still  or  stills,  sbsll  be 
deemed  and  taken  to  be  and  is  hereby  declared  to  be  a  distiller,  hable  to 
the  several  duties  of  Excise,  and  to  the  several  penalties,  fines;,  and  for- 
feitures imposed  by  this  act  relating  to  distillers. 

Sect  Id.  '<  That  if  any  wort  shall  be  brewed  or  made  by  any  disdller, 
or  if  any  still  shall  be  made  use  of  by  any  distiller,  rectifier,  or  compounder, 
at  any  time  between  the  hour  of  eleven  of  the  clock  in  the  afternoon  of  tnjr 
Saturday  and  the  hour  of  one  of  the  clock  in  the  forenoon  of  the  next  sue- 
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ceeding  Mondayf  erenr  mdi  dittiUer^  rectifier^  or  conpoiuidcr  In  cadi  and 
eyery  nich  cue  •ball  forfeit  the  sum  of  60L" 

Sect  13.  *'  That  erery  peraon  who  shall  be  lioniaed  under  this  act  to 
keep  any  still  for  diatilling  smrita,  ahall,  after  being  so  licensed,  and  before 
;  saeh  entry  as  is  by  tais  act  required  of  any  still  or  other  vessel  or 
to  be  used  by  such  person,  erect  and  keep  the  sereral  ressels  here* 
inafter  enumerated,  and  in  the  manner  and  for  the  purposes  hereinafter 
described ;  that  is  to  say,  one  Teasel  to  be  calM  a  wash  charger,  one 
other  Tesad  to  be  called  a  low  winea  reoeiYer,  one  other  Teasel  to  be 
called  a  low  winea  and  feints  diarger,  one  other  Tessel  to  be  called  a  feints 
receiTer,  one  other  Tessd  to  be  called  a  spirit  receiTcr,  and,  exoept  a* 
hereinafter  mentioned,  one  other  Tessd  to  be  o^d  a  spent  lees  receiTer." 

Sect  14. "  ProTided  always,  that  theie  shall  not  be  erected  or  kept  in  any 
distillery  more  than  one  such  wash  charger  and  one  such  spirit  reodTer,  nor 
more  tlum  two  maiek  low  wines  recdrers,  nor  more  than  two  such  feints  re* 
cdTers,  nor  more  than  two  sndi  low  wines  and  Idnts  chaigers ;  and  if  any 
greater  number  of  such  Tesseis  and  utensils  aa  aforesaid  shalfbefonnd  in  anT 
distillery,  the  distiller  in  whose  distillery  the  same  shall  be  found  diaU 
forfeit  200L,  and  all  such  Teasels  exceeding  the  number  aforesaid,  together 
with  the  eontenta  thereof^  shall  be  forfeited,  and  may  be  sdaed  vj  any 
officer  of  Excise." 

Sect  15.  '*  That  erery  such  waah  charaer  shall  be  a  dose  corered  Tcsad, 
and  the  content  thereof  shaU  not  be  less  than  that  of  the  largest  waah  atill ; 
and  erery  such  wssh  diarper  ahall  be  comieeted  with  the  waah  still  or 
stilk  by  one  ekiae  metal  nipe  to  each  such  still,  having  a  cock  or  codw 
thereon»  one  end  of  whien  pipe  shaU  be  fixed  into  the  bottom  of  such 
wash  duurger,  and  the  other  end  thereof  shall  be  fix^  into  each  such 
still ;  and  to  audi  wash  charger  there  shall  be  one  other  close  metal  pipe, 
baring  a  cock  thereon,  one  end  of  which  pipe  shall  be  fixed  into  the  pump 
or  pnmpB  placed  in  the  jack  back,  if  any  such  vessel  shall  be  used,  or 
otherwise  to  the  pipe  or  trough  communicating  with  the  fermenting  wash 
backa,  and  the  other  end  of  such  pipe  shall  be  foed  into  such  waah  charger, 
and  anch  diarger  shall  not  have  any  communication  with  any  other  vessd 
or  utensil  whatever;  and  every  such  low  wines  recdver  shall  be  a  dose 
covered  vessel,  with  a  pomp  fixed  therdn,  for  the  conveyance  of  low  winea 
from  such  receiver  into  the  low  wines  and  feints  charser  or  chargers,  and 
diere  diall  be  one  close  metal  pipe,  externally  visible  for  its  whole  length, 
attached  te  and  leading  directly  from  the  safe  at  the  end  of  the  worm  of  die 
wash  still,  and  fixed  into  every  such  low  winea  reedver  or  receivers,  so  that 
all  low  wines  running  into  such  pipe  from  such  safe  shall  immediately  be 
discharged  therefrom  into  such  receiver  or  recdvers,  which  receiver  or 
receivers  shall  nf»t  have  any  communication  with  any  vessel  or  utensil 
wbataoever,  except  aa  aforesaid ;  and  every  such  feints  receiver  shall  be  » 
close  covered  vessel,  with  a  pump  fixed  therein,  for  the  conveyance  of 
feints  from  inch  recdver  into  the  low  wines  and  feints  charger  or  chargers, 
and  there  ahall  be  one  dose  metal  pipe,  externally  visible  for  the  whole  length, 
attached  lo  and  leading  directly  from  the  safe  at  the  end  of  the  worm  of 
the  low  winea  still,  and  fixed  mto  every  auch  fdnts  recdver  or  receivers, 
so  that  all  feinta  running  into  such  pipe  from  such  safe  shall  immediately 
be  discharsed  therefrom  into  such  recdver  or  reodversy  which  recdver  or 
receivers  uiall  not  have  any  communication  with  any  vessel  or  utensil 
whatsoever,  except  as  aforesaid;  and  every  such  low  wines  and  fdnta 
charaer  shsJl  be  a  dose  covered  vessel,  ronnected  with  the  low  wines  still 
or  stdls  by  a  dose  metd  nipe  to  each  such  still,  having  a  cock  or  cocks 
thereon,  one  end  of  whicn  pipe  shall  be  fixed  into  the  bottom  of  such 
charger,  and  the  other  end  shall  be  fixed  into  each  such  still,  and  each 
such  charger  shall  have  communication  with  the  low  wines  and  fdnts 
reodvera  reaoectivdy  by  means  of  close  metal  pipes,  one  end  whereof 
respectively  snail  be  fixed  to  each  such  charger,  and  the  other  end  whereof 
shall  be  attached  to  the  pump  or  pumps,  to  be  so  fixed  as  aforesaid  in  the 
low  wmes  recdver  or  reoeivevs,  and  fdnts  recdver  or  receivers  respeciively. 
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and  such  charger  ahall  not  have  any  communicatimi  with  any  other  ymtA 
or  utensil  whatever,  except  as  aforesaid ;  and  every  anch  spirit  receiyer 
shall  be  a  close  covered  vend,  and  shall  not  have  any  oommanicatioD 
with  any  vessel  or  utensil  whatever,  except  with  the  safe  of  the  low  wiiwi 
still,  by  means  of  one  close  metal  pipe,  externally  visible  for  its  whole 
length,  attached  to  and  louling  directly  from  such  safe  at  the  end  of  sudi 
worm,  and  fixed  into  such  spirit  receiver  in  such  manner  as  that  all  spiriu 
running  therein  from  such  we  shall  run  dixectly  and  be  discharged  there* 
from  into  such  spirit  receiver  without  resting  in  the  said  pipe,  and  in  ererj 
such  spirit  receiver  there  ahaU  either  be  a  pump  placed  and  fixed  for 
emptying  the  same,  or  a  proper  discharging  cock  for  drawing  off  the 
spirits  therefrom;  and  that  each  and  every  such  charger  and  receiver 
snail  be  erected  and  kept  in  a  convenient  and  public  situation  in  the  still 
house,  or  to  the  approbation  of  the  commissioners  of  Excise,  and  exposed 
to  open  view  and  easv  of  access  and  inspection  to  the  surveying  officer  oo 
all  parts  thereof,  ana  each  such  charger  and  receiver  respectively  shsU 
have  a  sufficient  cover  thereon,  with  a  rectangular  dipping  hole  cut  in 
such  cover,  not  more  nor  less  than  an  inch  square,  and  in  which  dipping 
hole  there  shall  be  placed  such  dipping  rod  as  shall  be  provided  by  the 
proper  officer,  who  shall  secure  sucn  rod  in  such  manner  as  to  hhn  sbaO 
seem  expedient,  to  prevent  the  removal  thereof  out  of  any  such  chaigier  or 
receiver ;  and  every  such  spent  lees  receiver  shall  be  a  dose  covered  Tcssel, 
and  shaU  not  have  any  communication  with  any  vessel  or^tensil  whatsis 
ever,  except  with  the  low  wines  still,  by  means  of  one  close  metal  pipe, 
extemallv  visible  for  its  whole  length,  attached  to  and  leading  directly 
from  sucn  still,  and  fixed  into  such  spent  lees  receiver,  and  wnich  pipe 
shall  be  the  only  discharge  pipe  of  such  stUl,  having  a  cock  thereon  secured 
as  the  supervisor  or  surveyor  surveying  such  distiUery  shall  direct  sod 
approve,  and  in  the  bottom  of  which  receiver  shall  be  an  internal  safe  and 
securo  plug;  in  a  discharge  hole,  and  every  such  reodvcr  shall  have  one 
other  opening,  not  more  Uian  one-third  of  Uie  depth  of  such  receiver  frtnn 
the  top  of  such  receiver,  covired  and  secured  by  an  internal  metal  plate, 
perforated  with  circular  holes  of  not  more  than  four-tencha  of  an  inch  in 
diameter,  and  such  receivers  shall  have  no  other  opening  whatsoever;  and 
if  any  charger  or  receiver,  or  pipe  tlierefrom,  or  cock  therein,  shall  be  made 
use  of  in  the  distillery  of  any  distiller  which  shall  not  be  erected,  kept, 
and  constructed  in  manner  heroin  directed,  or  which  shall  have  any  hole 
therein  except  the  trap-door  in  the  cover  thereof,  properly  secured  by  the 
officer  for  examining  or  deansinff  such  recdver  respectivdy,  or  any  com* 
munication  with  any  other  vessel  or  utensil  whatsoever,  otaer  than  as  by 
this  act  is  required,  authorized,  and  dlowed,  then  and  in  every  such  case 
such  distiller  shall  forfeit  the  sum  of  200/.,  and  also  the  sum  of  90/.  for 
every  day  during  which  such  charger  or  receiver,  or  pipe  or  cock,  shall 
remain  in  the  distillery  of  such  distiller." 

Sect  16.  *'  That  if  in  any  distillery,  or  any  honae  for  distilling, 
roctifving,  or  compounding  spirits,  or  any  place  ac\joining  thereto,  there 
shall  be  any  pipe  or  conveyance  whatsoever  leading  directly  or  indirectly 
to  or  from  any  stUl,  or  from  the  head  thereof,  or  any  opening  whatever, 
into  or  out  of  any  still,  other  than  such  pipes,  conveyances,  and  openings 
as  are  prescribed  by  this  act,  or  if  there  snail  be  any  opening  wnatevcr 
into  or  out  of' the  worm  of  anv  still,  except  the  communication  which  sach 
worm  shall  have  with  the  still  or  the  head  thereof,  and  the  opening  into 
the  safe  at  the  end  of  such  worm,  save  and  except  such  air«vaJve  or 
conductor  as  shall  be  approved  of  by  the  commissioners  of  Excise,  or 
such  person  as  tliey  shall  empby,  then  and  in  every  such  case  the  di- 
stiller, rectifier,  or  compoimder  so  offending  shall  forfdt  the  sum  of 
«00/." 

S.ct  17.  **  That  in  the  breast  of  every  still  used  by  any  distiller  theie 
shall  be  a  hole  or  opening  made,  whereby  the  officers  of  Excise  may  be 
enabletl  to  take  gauges  and  samples,  at  the  time  and  in  the  manner  reooired 
by  this  act ;  and  such  hole  or  opening  shall  be  not  less  than  two  idcdcs  io 
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■meter,  and  shall  be  contrived  ao  that  the  officeni  may  take  a  sample  or     97.  Spirits* 

mples  from  the  atiU  with  a  phial,  to  be  drawn  perpendicularly  through    — ; ^ 

the  same,  and  alao,  so  that  anv  such  still  may  be  tiiereby  cleansed,  subject  *  ^'^'.*^^'  "^ 
to  such  directions  as  the  saiil  commissioners  of  Excise  may  think  fit  to  ^'*  ^"^^^ 
give  in  that  behalf;  and  proper  locks  and  fastenings  shall  be  provided  by  JJhiShTiH^Sr^^ 
the  supenrlsor  of  Excise  for  the  district,  at  the  expense  and  charge  of  uk«  Mwpits. 
every  sadi  distiller,  for  properly  and  sufficiently  locking  and  aecuring  the 
said  hole  or  opening,  and  for  securing  the  head  of  each  and  every  stiU 
and  the  furnace  door  of  each  and  every  still  respectively  used  by  such 
distiller;  and  all  such  locks  and  fastenings  shall  be  locked  and  sealed  by 
the  proper  officer  of  Excise;  and  if  any  still  shall  be  set  up  or  used  by  pnaitymi  rifoiiiier 
any  diadller,  in  the  breast  whereof  such  hole  or  opening  of  the  size  afore-  {[^{-[l"'''"^  "^'^'^ 
said  shall  not  be  made,  or  if  any  distiller  shall  not  observe  any  directions  or  not^r^y^R  f«^' 
which  may  be  given  by  the  commissioners  of  Excise  as  aforesaid  in  that  J^  maintaiiiing 
behalf,  or  if  sudi  locks  and  fastenings  shall  not  be  paid  for  and  maintained  McuriDg^thrMine. 
aa  aforesaid,  or  if  the  officer  shall  be  prevented  or  hindered  bv  any  distiller,  ?||i?J?^'""f  '^^ 
or  hia,  her,  or  their  servants  or  workmen,  from  affixing  any  lock  or  fasten-  furnace  citMnl.ur 
ing  aa  aforesaid,  or  if  any  of  the  locks,  seals,  and  fastenings  as  aforesaid  ^^  opening  or 
shall  be  wilfully  and  iniuriously  opened,  broken,  or  damaged,  or  if  by  any  lodMsr'fwtl^liTinK, 
means,  device,  or  contnvance  whatsoever,  any  furnace  door,  or  any  fasten-  *«•  *<"m* 
ing  on  the  head  of  any  stUl,  or  on  the  hole  or  o^iening  in  the  breast  of  any 
still,  shall  be  wilfully  and  injuriously  opened  by  any  distiller,  or  by  any 
person  in  the  employ  or  under  the  command  of  such  distiller,  at  any  time 
after  the  same  shall  nave  been  locked  and  secured  by  the  officer  of  Excise, 
every  such  distiller  shall  for  every  such  offbnce  or  neglect  respectively  for- 
feit and  kMe  the  sum  of  200/." 

Sect  19.  "That  the  end  of  every  worm  belonging  to  every  still  in  the  JSS^Sl**  ii 
distillery  of  every  distiller  shaU  be  enclosed  and  secured  in  such  manner  ttuubeencimed 
and  by  such  mechanism  and  means  as  the  commissioners  of  Excise  shall  nd  iccun^'  *^ 
direct,  and  shall  for  that  purpose  provide;  and  that  all  low  wines,  feints,  adowuifeT'JIe." 
and  spirits,  from  time  to  time  running  from  the  end  of  such  worm,  shall 
run  from  thence  into  a  safe,  enclosed  and  secured  as  aforesaid,  and  shall 
be  conveyed  directly  and  by  such  a  pipe  and  pipes  as  aforesaid,  open  ex- 
temallv  to  the  inspection  and  exammaiion  of  the  officers  for  its  or  their 
whole  length  from  such  safe  into  the  receivers  respectively,  as  the  case  may 
be,  of  such  distiller ;  and  if,  upon  demand  by  the  proper  supervisor  or  sur-  Pws^y  "wf 
▼eyor,  the  end  of  every  such  worm  in  the  disuUery  of  such  distiller  shall  not 
be  enclosed  aiid  secured,  and  at  the  expenseof  every  such  distiller  maintained 
and  kept  enclosed  and  secured  by  such  mechanism  and  means  as  shall  be 
so  directed  and  provided  as  aforesaid,  or  if  the  whole  of  the  low  wines, 
feints,  or  spirits,  coming  from  such  worm,  shall  not  be  run  into  such  safe 
90  enclosed  and  secured  as  aforesaid,  or  if  such  low  wines,  feints,  and  spirits 
respectivdy,  and  every  part  thereof,  shall  not  be  successively  conveyed 
from  such  safe,  into  the  low  wines  receiver,  feints  receiver,  and  spirit 
receiver  respectively,  directly  and  by  such  a  pipe  or  pipes  as  aforesaid,  or 
if  such  mc^dnanism  and  means  of  enclosing  the  end  of  such  worm  and  safe 
as  aforesaid  shall  not  be  affixed  and  kept  and  preserved  affixed  as  afore- 
said, or  if  at  any  time  after  the  end  of  any  such  worm,  and  any  such  safe 
are  endoaed  and  secured  as  aforesaid  the  mechanism  or  means  by  which 
the  same  shall  be  enclosed  and  secured  as  aforesaid,  or  any  part  thereof, 
shall  be  destroyed  or  injured,  or  if  by  any  art  or  contrivance  any  access 
shall  be  gained  or  had,  except  by  the  sample  cock  of  such  safe,  without 
notice  to,  and  with  the  knowledge  of,  and  in  the  presence  of,  the  officer,  to 
the  enclosed  end  of  such  worm,  or  to  any  low  wines,  feints,  or  spirits,  from 
the  time  of  the  extraction  or  distillation  thereof  in  any  such  still,  until  the 
same  have  been  taken  account  of  by  the  officers  in  the  proper  receiver 
or  receivers,  or  the  officers  shall  be  in  any  manner  prevented  from  or 
hindered,  baffled  or  defeated,  in  ascertaining  by  such  apparatus  the 
strength  and  quality  of  any  low  wines,  fincs^  -f  or  spinls,  whilst  runningi  or  t  s\e, 
in  taking  a  true  account  in  such  receiver  or  receivers  of  all  the  low  wines, 
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feinUy  and  ■pints  distilkd  or  made  by  rach  dittlller^  then  and  in  cfo^ 
such  case  every  such  distiller  or  other  person  or  persons  shall  for  ever^ 
such  offence  forfeit  the  sum  of  200^  ProTided  always,  that  if  enckong 
and  securing  the  end  of  such  worm  or  safe  as  aforesaid  shall  upon  o- 
periment  be  found  to  injure  the  quality  of  the  roirita  run  theremn,  it 
shall  be  lawful  for  the  commission's  of  His  AugeatY's  treasury  of  the 
united  kingdom  of  Great  Britain  and  Ireland,  or  anv  tnree  of  them,  npon 
proof  thereof  made  to  their  satisfaction,  to  order  and  direct,  that  no  dissulei 
as  aforesaid  shall  be  required  to  enclose  any  such  worm  end  or  safe  ai 
aforesaid." 

Sect.  19.  ''That  there  shall  be  a  discharge  oodc  fixed  to  every  >tiIL 
kept  for  the  makinsr  or  distilling  of  low  wines  or  spirits,  to  be  kept  tMj 
and  securely  locked  by  the  proper  officer  of  Excise,  except  when  opened 
by  such  officer,  on  reasonable  notice  by  the  distiller,  not  oftener  than  oiue 
in  six  hours,  and  such  discharge  cock  shail  not  be  more  than  three  ieet 
distant  from  the  body  of  such  still,  or  eif;hteen  inches  from  the  brickwork, 
and  shall  be  firmly  attached  to  such  stdl  by  a  straigfat  metal  pipe;  and 
such  discharge  cock  and  pipe  shall  be  so  fixed  and  placed,  as  that  tlie 
officers  of  Excise  may  at  all  times  have  free  and  couTeiuent  acoesa  to  the 
same;  and  if  any  distiller  shall  have  or  keep  any  still  to  which  there  diall 
not  be  a  discharge  cock  attached,  and  safiny  and  securely  locked,  in  the 
manner  herein  directed,  or  if  there  shall  not  be  such  pipe  as  herein  pr^ 
scribed  and  directed,  or  if  any  distiller  shall  open,  injure,  or  alter  aodi 
cock,  except  on  notice  to  and  in  the  presence  of  the  officer,  and  with  fail 
consent,  then  and  in  each  and  every  such  case  such  distiller  shall  forfeit 
the  sum  of  SOL  Provided  always,  that  no  sudi  discharge  cock  shall  be 
locked  by  the  officer  where  a  spent  leea  receiver  is  provided  and  fixed, 
according  to  the  provisions  of  this  act'* 

Sect.  20.  "  That  every  distiller  shall  provide  and  fix,  to  the  satiafactioD 
of  the  supervisor,  a  proper  discharge  cock  or  plug  and  plug-hole  in  even 
fermenting  wash  bade,  through  which  cock  or  plug-hole  Uie  wash  in  soch 
wash  back  shall  from  time  to  time  be  conveyed  by  a  main  pipe  or  op^ 
trough,  into  the  jack  back,  if  any,  or  into  the  wash  charger;  and  such 
maui  pipe  or  trough  shall  be  placed  and  fixed  in  such  manner,  that  all 
wash  or  liquor  put  therein  shall  forthwith  run  and  be  discharged  froa 
thence  into  such  jack  back  or  waib  charger,  as  the  case  may  be,  and  not 
elsewhere,  except  by  a  sewor  cock  fixed  on  such  main  pipe,  and  properly 
secured  and  fastened ;  and  thare  shaU  not  be  any  other  pipe  or  conveyanoe 
entering  into  or  passing  out  of  any  sudi  wash  fermenting  bsde,  except 
the  pipe  for  conveying  wort  into  such  fermenting  back  from  the  ooolen; 
and  if  such  discharge  cock  or  plug  aihall  not  be  provided  and  fixed  as 
aforesaid,  or  if  such  pipe  or  trough  shall  not  be  placed  and  fixed  as  afors- 
said,  or  if  such  sewer  cock  thereon  shall  not  be  fixed  and  secured  as  afore' 
said,  or  if  there  shall  be  any  other  pipe  or  conveyanoe  to  or  from  anT 
fermenting  back,  except  as  aforeaaid,  then  and  in  every  such  esse  such 
distiller  shall  forfeit  the  sum  of  200^  Provided  always,  that  nothing  herein 
contained  shall  prevent  any  distiller  from  placing  any  dose  metal  pip^,^ 
pipes  in,  but  not  opening  into,  anj  wash  back,  for  the  purpose  of  conveying 
through  such  back  hot  or  cold  aur,  or  water,  for  the  purpooe  of  promotif^ 
or  retarding  the  fermenution  of  Uie  w(Hrts  or  wan  contained  in  anco 
back.-  „ 

Sect.  21.   "That  every  cock  required  by  this  act  to  be  kept  or  used  shall 

be  made  and  constructed  in  such  manner  as  shall  be  from  time  to  owe 
prescribed  and  directed  or  approved  by  the  commissioners  of  Excise;  and 
if  any  cock  required  by  this  act  to  be  kept  or  used  shall  be  made,  con- 
structed, or  used  otherwise  or  differently  than  aa  shall  at  that  thne  he 
directed,  prescribed,  or  approved  by  the  commissioners  of  Exdse,  the  di- 
stiller, rectifier,  or  compounder  by  whom  such  cock  shall  be  kept  or  nseu 
shall  forfeit  the  sum  of  SOL" 
Sect  22.  ''  That  every  distiller,  and  rectifier,  or  eompoonder  diali,  at 
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bit  ewfi  ezpeafle  and  charge*  proride,  mftintshi,  tnd  ktcp  the  wevenA     2T.  Spirits. 
cocks,  m 


QtensQs,  cocks,  pamus,  pipes,  snd  troughs  which  sre  required  by  this  sot, 

and  shall  also  proride,  maintain,  and  keep,  at  the  expense  and  charge  of  '^^^^  iv.,c.  to. 

such  distiller,  rsctiDer,  or  compounder,  proper  and  sumcirnt  fastenings  for  nlj!|!!^^, 

securing  the  several  cocks  and  plugs  required  by  this  act  to  be  secured,  proTidcaiUuch 

and  for  securing  the  covers  of  or  belonging  to  the  chargers  and  reoetvers  pn>p«r  oocks, 

bereinhefore  mentioned  reapectivdiy,  and  also  for  securing  the  pumps,  Elltenrnffl! 

vessels,  and  utensils  permitted,  allowed,  or  required  £or  the  purposes  men-  ^'  *'  ^^  o^^ 

tionedin  this  act ;  and  it  shaU  and  may  be  lawful  for  any  officer  of  fbLcise  ^'i'*"*^ 

surv^ing  the  distillery  of  any  distiUer  to  lock,  secure,  and  fasten  the 

several  codes,  plugs,  covers,  pumps,  pipes,  vessels,  and  utensils,  for 

which  fastenings  are  required  to  be  provided,  in  such  manner  as  the  com* 

miiaioners  of  Excise  may  direct  as  aforesaid,  and  to  keep  the  same  and 

eai^  and  every  of  them  so  locked,  secured,  and  fastened  at  sB  times,  except 

wl^  such  (wSoer  shall  be  required,  under  the  provisions  of  this  act,  to 

attend  and  shall  attend  to  open  and  unlock  the  same." 

Sect.  93.  '*  That  all  such  cocks,  plugs,  pumps,  fastenings,  pipes,  troughs,  aii  each  coekf . 
sod  other  utensUs  required  or  permitted  or  allowed  by  this  act,  shall  be  SETau'te?;!^ «nd 
made,  placecl,  affixed,  and  kept  at  the  expense  of  the  distiller,  rectifier,  «<Hxeii  to  the 
or  eoviponnder,  in  proper  repair  and  condition,  to  the  satisfaction  of  the  S^^S^?  "' 
supervisor  of  £xcise,  and  shall  from  time  to  time  be  altered  and  repaired 
at  the  expense  of  such  distiller,  rectifier,  and  oomponnder,  as  such  officer 
shall  require;  and  that  the  several  locks  and  kevs  which  shall  be  necessary 
for  the  Jocking  and  securing  any  still  or  any  other  vessel  or  cock,  or  other 
utenail,  shall  be  supplied  by  such  supervisor  at  the  expense  of  such  di« 
stiller,  rectifier,  and  compounder;  and  sudi  officer  shall  and  may  from  time 
to  time  cause  all  and  every  or  any  such  locks  and  keys  to  be  altered,  repaired, 
or  renewed,  as  he  may  think  fit  and  necessary  for  the  purposes  of  this  act, 
at  tbe  expense  of  such  distiller,  rectifier,  or  compounder ;  and  if  any  di- 
stiller, rectifier,  or  compounder  shall  not,  at  his  own  expense  and  charge, 
before  he  diall  proceed  to  brew  or  distil,  rectify  or  compound  spirits,  pro* 
vide,  place,  and  affix,  and  shall  not  afterwards  maintain,  all  such  coverings 
fastenings,  cocks,  pipes,  pumps,  troughs,  and  utensils,  or  any  of  them,  to 
the  satisfaction  of  the  pn^per  supervisor,  or  shall  not  cause  the  same  or 
any  of  them  to  be  altered,  amended,  repaired,  or  renewed,  or  shall  not  on 
demand  pay  such  supervisor  for  any  such  locks  or  keys  as  such  supervisor 
ahattsujpply,  slter,  amend,  repair,  or  renew  for  the  purposes  aforesaid,  or  if 
«t  any  time  any  such  cover,  tsstening,  cock,  pipe,  pump,  lock,  or  key  shall 
be  broken,  damaged,  or  iigured,  or  if  any  person,  not  being  the  proper 
officer  of  Excise,  shall  open  the  same  or  any  of  them,  or  shaU  make,  pro- 
cure,  or  use,  or  cause  to  be  made,  procured,  or  used,  any  false  or  duphcate 
key,  or  any  instrument  for  bredcmg  or  opening  anv  such  cock,  lock,  or 
fastening,  w  if  any  distiller,  rectifier,  or  compounaer  shall,  in  the  con« 
sCruction  of  any  such  cover,  fastening,  cock,  pump,  or  pipe,  cause  or 
procure  the  same  to  be  so  made,  or  shall  knowingly  use  the  same  or  any  of 
them  when  so  made,  as  that  the  said  vessels  or  utensils,  or  any  of  them, 
may  be  emploved,  opened,  removed,  filled,  or  emptied  in  the  absence  of 
the  proper  officer  of  Excise,  so  as  to  avdd  or  in  any  manner  defeat  the 
security  intended  to  be  given  or  provided  by  anv  of  the  regulations  of  this 
aet,  every  such  distiller,  rectifier,  or  compounder,  or  person  so  offending 
shall  for  each  and  every  such  offence  forfat  the  sum  of  200/:"  P«»i^  «»; . 

Sect  584.  "  That  at  or  near  the  top  of  every  fermenting  wash  back,  and  ^^  ^ff^ 
at  or  near  the  top  of  every  fixed  and  entered  vessel  for  storing  or  keeping  keeping  ipirit* 
^irits  in  the  premises  of  anv  distiller,  rectifier,  or  compomider,  dealer  in  J^^{]||!?  pta^. 
or  retailer  of  spirits,  thero  snail  be  an  opening  or  dipping  place,  at  which  coiwtructcd  u 
the  officer  may  conveniently  take  his  dip  or  gauge  of  the  contents  of  such  ^^Jj^Sy^aoo;. 
veasd,  and  a  plate  of  brass  or  other  metsl  shall  be  fixed  and  shall  always 
renudn  fixed  at  such  dipping  place,  to  secure  the  same  from  being  worn 
or  altered,  and  all  such  backs  and  vessels  respectively  shall  be  gauged  and 
tabled  by  the  officers  of  Excise  in  such  manner  sa  sliall  be  durectecl  by  the 
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Penalty  if  position 
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oft'  frtim  the  warm 
tub,  for  examiiia- 
tii.n  of  womi  and 
tub. 
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commissioners  of  Excise  in  that  behalf,  and  shall  be  placed  and  krat  in 
convenient  situations,  and  shall  be  at  all  times  easy  of  access  to  the  officer, 
for  his  more  readily  and  eSt^tually  inspecting  and  examining  it  in  every 
part,  and  taking  the  dip  or  gauge  thereof;  and  if  in  any  such  back  or 
vessel  there  shall  not  be  such  opening  or  dipping  place  so  constructed  ind 
secured  as  aforesaid^  or  if  any  such  back  or  vessel  shall  not  be  placed  and 
kept  in  a  convenient  situation,  and  easy  of  access  to  the  officer  as  aforesaid, 
or  if  the  officer  shall  at  any  time,  by  any  means  whatever,  or  in  any  man- 
ner whatever,  be  prevented  from  ascertaining  the  quantity  and  gravity,  or 
either  of  them,  of  any  wort  or  wash  contained  in  any  fermenting  waih 
back,  or  the  quantity  or  strength  of  any  low  wines,  feints,  or  spirits  in  any 
vessel,  then  and  in  every  such  case  such  distiller,  rectifier,  or  compounder, 
dealer,  or  retailer,  ofiending  therein,  shall  forfeit  the  sum  of  200^" 

Sect.  25.  **  That  if  the  openinsr  or  dipping  place,  or  the  level  of  any 
still,  back,  receiver,  or  other  vessel  or  utensil  as  aforesaid,  shall  be  in  any 
manner  altered,  or  if  any  device  or  contrivance  whatever  shall  be  used  to 
deceive  any  officer  in  taking  any  dip  or  gauge  of  any  still,  back,  receiver, 
or  other  vessel  or  utensil,  as  aforesaid,  or  to  prevent  any  officer  from 
taking  a  true  account  of  the  Quantity  of  wort,  wash,  low  wmes,  feints,  or 
spirits  which  may  be  containea  in  any  still,  back,  receiver,  or  other  vessel 
or  utensil  as  aforesaid  respectively,  then  in  each  and  everr  such  case  such 
distiller,  rectifier,  or  compounder,  dealer,  or  retailer  oflfendmg  therein  shall 
forfeit  the  sum  of  2002." 

Sect  96.  *'  That  if  the  situation  or  position  of  any  entered  still,  back, 
receiver,  or  other  vessel,  utensil,  or  pipe  as  aforesaid,  shall  be  in  anv  msnner 
altered  at  any  time  afW  such  entr^  as  is  by  this  act  required  soiU  have 
been  made  or  given  thereof,  or  the  size  of  any  still,  back,  receiver,  or  other 
vessel  or  utensil  as  aforesaid  shall  be  in  any  manner  idtered  at  any  time 
after  the  proper  officer  shall  have  ascertained  the  capacity  or  content  there- 
of, unless  on  such  notice  as  is  herein  provided,  then  in  each  and  every  such 
ease  such  distiller,  rectifier,  or  compounder,  dealer,  or  retailer  offending 
therein  shall  forfeit  the  sum  of  200/.  Provided  always,  that  it  shall  and 
may  be  lawful  for  such  distiller,  rectifier,  or  compounder,  dealer,  or  re- 
tailer to  alter  the  size,  situation,  or  position  of  any  entered  still,  back, 
receiver,  or  other  vessel,  or  utensil,  or  pipe,  or  to  erect  and  set  up  any  new 
still,  back,  receiver,  or  other  vessel,  utensil,  or  pipe,  on  giving  two  dajrs' 
notice  in  writing  of  such  intended  alteration  to  the  proper  officer,  specify- 
ing the  particular  still,  hack,  receiver,  or  other  vessel,  utensil,  or  pipe,  and 
the  size,  situation,  or  position  of  which  is  intended  to  be  altered,  and 
making  entry  of  such  new  still,  back,  receiver,  vessel,  utensil,  or  pipe  in 
manner  hereinbefore  mentioned,  and  conforming  in  all  respects  to  the 
regulations  in  this  act  contained  in  that  behalf." 

Sect  27.  "  Provided  always,  that  it  shall  and  may  be  lawful  for  the 
commissioners  of  Excise,  by  any  instrument  in  writing  under  the  hands 
of  two  or  more  of  them,  to  permit  and  allow  any  licensed  distiUer  or  rt*c- 
tifier,  workinff  under  the  regulations  of  any  act  or  acts  in  force  prior  to 
the  passing  of  this  act,  to  keep  or  use  such  of  the  vessels  or  cocks  *^'^''|<[ 
fixed  or  used  in  the  distillery  of  such  distiller,  as  shall  in  the  jud^ent^ 
such  commissioners  be  secure,  and  adapted  to  the  purposes  for  which  such 
vessels  or  cocks  are  respectively  prescribed  or  required  by  this  act;  and 
that  110  distiller  to  whom  such  permission  shall  be  granted  shall  be  li|^l^ 
to  any  of  the  penalties  imposed  by  this  act,  in  respect  of  such  distilli-r 
keeping  or  using  any  such  vessels  or  cocks  so  permitted,  although  the  same 
may  not  be  conformable  with  the  provisions  of  this  act ;  any  thing  hrro- 
iufaiefore  contained  to  the  contrary  notwithstanding.*' 


uiiiv    wiiv-ii  Dt4t^u  Buii  Biinii  iiui.  uc  tti.  wurK,  siiuii  ue  iintwii  ur  luii  v*;"- 

the  tub  and  worm  cleaned,  the  water  shall  forthwith  be  drawn  or  run  off, 
and  the  tub  and  worm  cleansed  by  the  distUler,  his  or  her  servants,  or 
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Workmen  accordingly;  and  if  the  water  shall  not  be  so  drawn  or  run  off* 
-at  the  request  of  such  officer,  and  the  tub  and  worm  forthwith  cleaned, 
and  the  water  kept  and  continued  out  of  such  worm  tub  for  tlie  space  of 
two  hours,  or  until  the  surveying  officer  has  finished  his  inspt  ction  and 
examination  of  such  tub  and  uie  worm  therein,  the  distiller  in  whose  di- 
stillery such  worm  tub  shall  be  situate  shall  forfeit  the  sum  of  900/. ;  and 
it  shall  be  lawful  for  such  officer  to  draw  or  run  off  and  keep  drawn  and 
run  off  such  water,  or  so  much  thereof,  and  for  so  long  time,  as  he  shall 
think  necessary." 

Sect,  29.  "  That  every  distiller,  rectifier,  or  compounder,  and  dealer  in 
spirits,  shall  cause  to  be  legibly  cut,  branded,  or  painted  on  the  outside  of 
Irath  of  the  heads  or  ends  of  each  rolling  or  moveable  cask  uscil  by  him  or 
her  for  keeping  or  delivering  out  spirits,  and  shall  at  all  times  keep  thereon 
80  cut,  branded,  or  painted,  the  full  and  true  number  of  gallons  which 
every  such  cask  shall  be  capable  of  containing,  together  with  his  or  her 
name  or  firm  of  trade,  and  tnc  name  of  the  place  where  his  or  her  stock  is 
kept;  and  every  such  cask  which  shall  be  found  containing  spirits  without 
the  full  and  true  number  of  gallons  which  the  same  is  capable  of  contain- 
ing, and  the  name  and  place  aforesaid,  being  so  cut,  branded,  or  painted 
thereon,  together  with  the  spirits  contained  therein,  shall  be  forfeited,  and 
shall  and  may  be  seized  by  any  officer  of  Excise." 

Sect.  SO.  "  That  before  any  distiller  shall  give  any  notic?  of  brewing  or 
making  any  wort  or  wasli,  as  by  this  act  is  required,  an<l  also  before  such 
distiller  shall  commence  to  brew  or  make  any  wort  or  wash,  and  before 
any  rectifier  or  compounder  shall  receive,  rectify,  or  compound  any  spirits, 
or  any  dealer  or  retailer  shall  receive  or  sell  any  spirits,  each  distiller, 
rectifier,  or  compounder,  dealer,  and  retailer  respectively  shall  make  entry 
by  delivering  or  causing  to  be  delivered  to  the  proper  collector  of  Excise, 
or  other  officer  authonzetl  to  receive  the  s-ime,  an  account  in  writing, 
signed  by  such  distiller,  rectifier,  or  compounder,  dealer,  and  retailer  re- 
apectively^  to  be  entered  and  registered  by  such  collector  or  other  officer, 
setting  fnrth  his  or  her  name  or  names,  and  place  or  places  of  abode,  anti 
the  place  where  the  premises  intended  to  be  entered  of  such  person  or 
persons  is  or  shall  be  situated,  and  also  setting  forth  a  true  description  of 
all  and  every  vessel  and  vessels,  and  utensil  and  utensils  whatsoever, 
erected  and  intended  to  be  therein  used  in  or  for  the  purposes  of 
such  trade  or  business  respectively,  and  the  number  of  gallons  which  each 
and  every  or  any  still,  together  with  the  head  thereof,  is  capable  of  con- 
taining, and  specifying  fully  and  distinctly  in  every  such  account  the 
purpose  for  wnich  each  vessel  and  utensil  is  intended  to  be  used ;  and 
also  an  account  of  the  several  houses,  rooms,  and  places  wherein  any  part 
of  the  business  of  such  person  is  to  be  carriid  on,  or  for  distilling,  rectify- 
ing, or  compounding  any  spirits,  or  in  which  any  spirits  are  to  be  kept ; 
and  in  such  written  account  every  such  utensil,  and  also  every  such  house, 
Toom^  or  place,  shall  be  distinguished,  by  the  separate  and  distinct  number 
and  name  relating  thereto  respectively,  which  shall  have  been  painted 
thereon  pursuant  to  the  provisions  of  this  act;  and  every  such  account 
diudl  be  in  such  form,  and  shall  contain  such  particulars,  as  shall  be  from 
time  to  time  directed  and  required  or  authorized  by  the  commiasionera  of 
Excise." 

Sect.  31.  '^  That  everv  distiller,  rectifier,  or  comnounder,  dealer,  and 
retailer  respectively,  shall  paint,  or  cause  to  be  legibly  painted,  and  shall 
keep  or  cause  to  be  kept  so  painted,  upon  some  conspicuous  part  of  every 
utensil  intended  to  be  used  by  him  or  her  in  his  or  tier  trade  or  business 
respectively,  and  on  the  outside  of  the  door  of  every  apartment  and  place 
wherein  any  part  of  the  trade  or  business  of  such  person  is  to  be  carried 
on,  or  wherein  any  spirits  are  to  be  kept,  the  name  of  each  such  utensil, 
apartment,  or  place,  according  to  the  purpose  for  which  the  same  is  re- 
spectively intended  to  be  used ;  and  shall  also  paint  in  manner  afore8ai<l 
separate  numbers  relating  to  each  and  every  such  utensil,  apartment,  and 
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plaoe^  in  arithmetical  progresfdon,  beginning  with  number  one  for  nch 
denomination,  kind,  or  deflcrintion  of  utensil,  apartment,  or  plaee,  upon 
pain  of  forfeiting  for  every  neglect  thereof  the  sum  of  50/." 

SecL  32.  "  That  together  with  every  such  account  there  shall  be  de- 
livered a  drawing  or  drawings,  or  description  or  descriptions,  distinctly 
showing  the  course,  direction,  construction,  and  use  of  all  fixed  pipes  to 
be  usetf  by  any  distiller,  rectifier,  or  compounder,  and  of  all  and  every 
branch  and  branches  thereof,  and  of  all  and  every  cock  and  cocks  therein, 
together  with  every  place,  vessel,  or  utensil  from  or  to  or  with  which  anv 
such  pipe  shall  lead  or  communicate ;  and  every  pipe  to  be  used  by  soch 
distiller,  rectifier,  or  compounder,  except  for  the  conveyance  of  water  and 
spent  wash  only,  shall  be  so  fixed  and  placed  as  to  be  capable  of  being 
inspected  and  examined  by  the  officer  for  and  through  the  whole  of  its 
length  or  course,  and  shali  be  painted  and  kept  painted  as  hereinafter 
mentioned ;  that  is  to  say,  every  pipe  for  the  conveyance  of  wort  or  wash 
shall  be  painted  of  a  red  colour,  every  pipe  for  the  conveyance  of  low 
wines  or  feints  shall  be  ]^nted  blue,  every  pipe  for  the  conveyance  of 
spirits  shall  be  painted  white,  and  every  pine  for  the  conveyance  of  water 
snail  be  painted  black ;  and  if  any  pipe  shall  be  used  by  any  distiller, 
rectifier,  or  compounder,  not  set  forth  as  aforesaid,  or  for  any  other  pur- 
pose than  shall  oe  set  forth  as  aforesaid,  or  which,  except  as  aforesaid, 
shall  not  be  fixed  or  placed  or  painted  and  kept  painted  as  nerein  directed, 
or  which  shall  be  painted  otherwise  than  as  herein  directed^  such  distiller, 
rectifier,  or  compounder  shall  forfeit  the  sum  of  50/." 

Sect  33.  *'  That  it  shall  not  be  lawful  for  any  distiller  to  set  fordi  in 
the  account  by  this  act  required  to  be  signed  and  delivered,  that  any  stiA 
or  vessel  mentioned  therein  is  intended  to  be  used  for  more  than  one  pur- 
pose respectively ;  and  every  such  entry  in  which  any  still  or  other  vessel 
shall  be  described  by  any  distiller  as  intended  to  be  used  for  two  or  more 

Purposes  shall,  in  respect  to  such  still  or  vessel,  be  deemed  and  taken  to 
e  void ;   and  such  distiller  shall  in  every  such  case  forfeit  the  sum 
of  200/." 

Sect.  34.  "  That  if  any  still  or  vessel,  or  utensil  whatever,  shall  at  any 
time  be  used  or  applied  by  anv  distiller,  rectifier,  or  compounder  for  or 
to  any  purpose  connected  witn  the  distillation,  rectification,  or  com- 
pounaing  of  spirits,  or  if  any  fixed  cask  shall  at  any  time  be  used  by  any 
distiller,  rectifier,  or  compounder,  or  dealer  or  retailer  as  aforesaid,  for 
holding  or  keeping  spirits ;   or  if  any  house,  room,  or  place  shall  be  used 
by  any  distiller,  rectifier,  or  compounder,  dealer  or  retailer  of  spirits,  for 
the  carrying  on  any  part  of  the  process  of  distillation,  rectification,  or 
compounding  of  spirits,  or  for  the  keeping  of  any  spirits,  which  still 
vessel,  utensil,  cask-house,  room,  or  place  shall  not  nave  been  set  forth,  or 
shall  not  have  been  numbered  as  set  forth,  or  shall  be  in  any  other  place 
than  shall  be  set  forth,  or  shall  be  used  or  applied  for  or  to  any  other 
purpose  than  shall  be  set  forth,  or  shall  not  in  all  respects  oorrespood  with 
the  representation  thereof,  as  set  forth  in  the  account  by  this  act  required 
to  be  signed  and  delivered  by  such  person ;  then  and  in  every  sudi  case 
he  or  she  so  offending  shall  forfeit  the  sum  of  500/1  for  every  such  of- 
fence ;  and  every  sucn  still, vessel,  or  other  utensil,  or  cask,  and  all  ^rits, 
or  materials  for  distilling  spirits,  which  shall  or  may  be  contained  in  any 
such  still,  vessel,  utensil,  or  cask,  or  which  shall  or  may  be  found  in  soy 
such  house,  room,  or  place,  shall  be  forfeited,  and  may  be  seixed  by  mT 
officer  of  Excise." 

Sect  35.  "  That  no  person  or  persons  whomsoever  shall  erect,  tet  op, 
enter,  or  make  use  of  any  house  or  premises  whatsoever,  in  England,  for 
rectifying  or  compounding  spirits,  or  for  receiving  or  keeping  q>irits,  by 
any  rectifier  or  compounder  of  spirits,  or  for  preparing  wort  or  wash,  or 
for  making  or  distiUin^^  spirits,  or  for  receiving  or  keeping  spirits,  by  any 
distiller  or  maker  of  spirits,  within  the  distance  of  one  quarter  of  a  mile  in 
a  direct  line  from  any  other  house  or  premises  which  shall  be  entered  or 
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used  for  prepariojg;  wort  or  waihy  or  for  making  or  dittillin^  t^pidtB,  or  ftyr     97.  Spiritt, 
receiving  or  Keeping  spirits,  by  any  distiller  or  maker  of  spirits;  nor  shall 


any  person  or  persons  whomsoever  erect,  set  up,  enter,  or  make  use  of  any  *  ^  '^*'  ^  *** 
house  or  premises  whatsoever,  in  England,  for  preparing  wort  or  wash,  or  J^^^^^  , 
for  making  or  distilling  spirits,  or  for  receiving  or  keeping  spirits,  by  any  rectifying  or  enm- 
distiller  or  maker  of  ^irits,  within  the  distance  of  one  quarter  of  a  mile  in  J^i^*"^  jSt'j?.' 
a  direct  line  from  any  other  house  or  premises  which  shall  be  entered  or  stuicryTpcmity, 
used  for  rectifying  or  compounding  spirits,  or  for  receiving  or  keeping  ^f- pa  week. 
spirits,  by  any  rectifier  or  compounder  of  spirits,  or  for  preparing  wort  or 
.wash,  or  for  making  or  distilling  spirits,  or  for  receiving  or  keeping  spirits, 
by  any  distiller  or  maker  of  spirits,  on  pain  of  forfeiting,  in  each  and  every 
sucb  case,  the  sum  of  500/.  for  every  week  that  any  such  house  or  pre- 
mises shall  be  erected,  set  up,  entered,  or  used  respectively,  contrary  to 
such  prohibition  as  aforesaid  \  and  all  and  every  entries  or  entry  of  any 
such  house  or  place  so  made  use  of  contrary  to  tne  true  intent  and  mean- 
ing of  this  act  shall  be  null  and  void  to  ail  intents  and  purposes  what- 
soever.   Provided  always,  that  the  prohibidon  and  penalty  aforesaid  shall 
not  extend  or  apply,  or  be  deemed  or  construed  to  extend  or  apply,  to  or 
in  respect  of  any  house  or  premises  which  may  have  been  erected,  set  up, 
enter^,  used,  occupied,  or  employed  contrary  to  the  prohibition  afore- 
said for  preparing  wort  or  wash,  or  making  or  distilling  spirits,  or  for 
rectifying  or  compounding  or  for  receiving  or  keeping  spirits  respectively 
by  any  distiller  or  maker  of  i^irits,  or  any  rectifier  or  compounder  of 
^irits,  on  the  5th  day  of  Apru,  in  the  year  1825,  so  long  as  such  house 
or  premises  continue  to  be  so  entered  and  used,  and  so  long  as  no 
part  of  any  such  house  or  premises-  entered,  used,  occupied,  or  employed 
by  any  distiller  or  maker  of  spirits,  and  any  part  of  any  such  house  or 
premises,  entered,  used,  occupied,  or  employed  by  any  other  distiller  or 
maker  of  spirits,  or  any  rectifier  or  compounder  of  spirits,  shall  have  any 
way,  opening,  or  communication  whatsoever  by  which  anv  wort,  wash,  or 
spirits  can  be  removed  or  conveyed  from  the  one  into  tue  other  of  such 
houses  or  premises,  other  than  by  carriage  of  a  cart  or  waggon  through 
and  by  an  open  street  or  roail." 

Sect  36.  ''  That  no  distiller  or  maker  of  spirits,  or  rectifier  or  com-  Di^iiier  and  ne. 
pounder  of  spirits,  shall  upon  the  same  premises  carry  on   the  trade  2JJ!ider*Si*to  be 
or  business  of  a  distiller  or  maker  of  spirits,  or  of  a  recdfier  or  com-  •  maker  or  iwer, 
pounder  of  spirits,  and  of  a  brewer  of  nser,  or  of  a  maker  of  sweets,  CTdStor  pwK'' 
vinegar,  cyder,  or  perry,  or  of  a  refiner  of  sugar  j  nor  shall  any  distiller  refiner  JwSuT 
or  maker  of  spirits  enter  or  make  use  of  any  house  or  premises  for  p^tyiow, 
preparing  wort  or  wash,  or  making,  distilling,  or  keeping  spirits;   nor 
shsll  any  rectifier  or  compounder  of  spirits  enter  or  make  use  of  any 
house  or  premises  for  rectifying  or  compounding  or  for  keeping  spirits, 
having  anv  communication,  opening,  or  way,  internally,  or  with  or  into, 
or  througa  any  enclosed  or  private  yard,  garden,  field,  passage,  private 
road  or  place,  with  another  house  or  premises  used  or  employed  by  any 
brewer  of  beer,  or  maker  of  sweets,  vinegar,  cyder^  or  perry,  or  refiner  of 
sugar^  or  by  any  dealer  in  or  retailer  of  spirits,  on  pain  of  forfeiting  for 
every  such  ofience  the  sum  of  200/.      Provided  always,  that  where  any 
house  or  premises  shall  appear  to  have  been  so  entered  and  made  U'>e  of 
as  aforesaid  by  any  person  or  persons  on  the  5th  day  of  April,  1825,  and 
shall  continue  to  be  so  entered  and  used  on  the  10th  day  of  October,  1825, 
it  shall  be  lawful  for  the  commissioners  of  His  Majesty's  treasury,  or  any 
three  of  them,  to  grant,  by  order  in  wridng,  their  special  licence  to  such 
persons  to  continue  such  use  of  such  premises,  for  such  time,  and  upon 
such  terms  and  conditions,  and  upon  payment  of  such  annual  sum  or 
sums  of  money  for  defrayinsr  the  expenses  of  extra  survey  of  such  pre<- 
mises,  as  diey  may  think  fit. 

Sect  37.   '^  That  no  distiller  who  shall  have  made  entry  of  any  distil-  Noentnr  of  any 
lery,  place,  or  utensils  for  the  purpose  of  distilling  spirits  shall  be  per-  ci'ilf»hllilibewiS« 
mitted  to  withdraw  such  entry  whilst  any  wash,  loW  wines,  or  other  drawn,  whilst 
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teriaU  for  distil- 
lation are  re- 
maining tlierein. 


Distillers,  recti- 
fiers, and  com- 
IN)unders  .4iall 
atiix  lM)ard  over 
distillery  gate, 
importing  they 
are  lk'enel,on 
Itenalty  of  60/. 


Penalty  on  un- 
lifonstnl  pcrxons 
affixing  .such 
boanl,  6U/. 


ITany  officer  shall 
know  of  or  sus- 
pect any  private 
atill,  &c.  within 
the  limits  of  the 
head  office,  and 
make  oath  thereof 
before  a  Justice  or 
the  comniia- 
sionera ;  or  in  any 
other  part,  and 
•hall  make  oath 
thereof  before  a 
Justice  of  the 
oountv,  &c.;  a 
apccial  warrant, 
to  break  open 
•uch  sus|)ccted 
house,  and  to 
aeiie  such  stills, 
apirits,&c.  maybe 
granted  I 


and  if  not  claimed 
l»T  the  owner 
within  ten  davs* 
the  umc  shall  be 


'Excise  anb  CTustoms.    II.  Of  Excise. 

materials  prcparinp:,  or  fit  for  distillation,  are  remaining  in  any  of  tltt^ 
places  or  in  any  of  the  utensils  so  by  him  or  her  entered  as  aforesaid ;  but 
in  every  such  case  the  oflScer  of  Excise  under  whose  survey  such  distilUt 
shall  then  be  shall  continue  to  survey  the  distillery,  places,  and  utensils 
mentioned  in  each  such  entry  until  all  the  wash,  low  wines,  and  other 
materials  shall  be  worked  off,  and  the  duties  charged  on  the  produce 
thereof  paid,  or  until  the  spirits  made  therefrom  shall  be  legally  removed 
from  and  out  of  the  said  entered  places,  and  then,  and  not  till  then,  shall 
any  such  entry  made  as  aforesaid  be  withdrawn." 

Sect.  38.    "  That  every  distiller,  rectifier,  or  compounder  who  shall  be 
licensed  under  this  act  shall  forthwith  cause  to  be  painted,  with  letters 
publicly  visible  and  legible,  at  least  three  inches  long,  the  name  or  firm 
of  such  distiller,  rectifier,  or  compounder,  at  full  length,  and,  after  such 
name,  the  words  '  licensed  distiller,*  *  rectifier,  or  compounder,'  as  the 
case  may  be ;    and  every  such  distiller,  rectifier,  or  compounder  shall 
cause  such  painting  to  be  in  some  conspicuous  place  on  the  outside  of  the 
front  of  the  distillery  or  entered  premises  of  such  distiller,  rectifier,  or 
compounder,  over  the  gate  or  entrance  door  thereto,  not  more  than  three 
feet  from  the  top  of  such  gate  or  entrance  door ;  and  every  such  distiller, 
rectifier,  or  compounder  shall  preserve  and  keep  up  such  painting  during 
the  continuance  of  his,  her,  or  their  licence;  and  in  default  of  making  such 
painting,  or  keeping  the  same  so  made,  every  such  distiller,  rectifier,  or 
compounder  shall  for  every  such  offence  forfeit  the  sum  of  50/.;  snd  if 
any  person,  on  or  before  whose  house  or  other  place  any  painting,  board, 
or  sign  shall  be  affixed  or  erected,  importing  tnat  such  |)erson  is  a  di- 
stiller, rectifier,  or  compounder,  or  exercises  or  carries  on  the  trade  of  a 
distiller,  rectifier,  or  compounder,  or  purporting  that  such  person  is  li- 
censed  so  to  do,  shall  not  at  the  time  be  duly  licensed  for  such  purposr, 
then  and  in  every  such  case  every  such  person  shall  forfeit  the  sum  of  50/." 
Sect.  39.   '*  1  hat  in  case  any  officer  or  officers  of  Excise  shall  know  or 
have  cause  to  suspect  that  any  private  or  concealed  still,  back,  or  other 
■vessel,  for  making  worts  or  wsish,  or  for  making  or  distilling  low  wines  or 
spirits,  or  any  privately  made  spirits  or  low  wines,  or  any  wash  or  other 
materials  preparing  for  distillation,  are  set  up  or  kept  in  any  house  or 
place,  then  and  in  such  case,  if  such  house  or  place  shall  be  within  the 
limits  of  the  chief  oflSce  of  Excise,  upon  oath  made  by  such  officer  or  of- 
ficers before  one  or  more  justice  or  justices  of  the  peace  of  the  county, 
city,  or  liberty  where  such  house  or  place  shall  be,  or  before  the  com- 
missioners of  Excise,  or  any  two  or  more  of  them ;  or,  in  case  the  same 
shall  be  in  any  other  part  of  England,  upon  oath  made  by  such  officer  or 
officers  before  one  or  more  justice  or  justices  of  the  peace  of  the  county  or 
place  where  such  officer  or  officers  shall  suspect  the  same  to  be  so  set  up 
and  kept,  setting  forth  the  ground  of  such  his  or  their  suspicion,  it  shall 
and  may  be  lawful  to  and  for  the  said  commissioners  of  Excise^  or  j^^H^ 
or  justices  of  the  peace  respectively,  before  whom  such  affidavit  or  affidavits 
shall  be  made,  if^he  or  they  shall  judge  it  reasonable,  by  warrant  under 
his  or  their  respective  hands  and  seals,  to  authorize  and  empower  such 
officer  or  officers,  by  day  or  by  night  (but  if  in  the  night-time,  then  iti 
the  presence  of  a  constable  or  other  lawful  officer  of  the  peace,  who  are 
hereby  required  to  be  aiding  and  assisting  therein),  to  break  open  the 
doors  or  any  part  of  such  house  or  place,  where  he  or  they  shaD  so  kiM>* 
or  suspect  such  private  or  concealed  still,  back,  or  other  vessel,  spiritSi 
low  wines,  wash,  or  materials  for  distillation,  are  so  set  up  and  kept,  and  to 
enter  into  such  house  or  place,  and  to  seize  all  and  every  such  still) ha<[^'j^ 
or  other  vessels,  and  all  such  spirits,  low  wines,  wash,  and  other  materials 
preparing  for  distillation,  which  he  or  they  shall  find  and  discover,  and 
either  to  detain  and  keep  the  same  in  the  house  or  place  where  found,  or 
to  remove  the  same  to  the  office  of  Excise  next  to  the  place  where  the  same 
shall  be  so  discovered  and  found ;   and  in  caae  the  same  shall  not  within 
ten  days  next  after  such  seizure  be  claimed  by  the  true  and  lawful  owner 
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thereof,  then  the  safd  Btills,  hacks,  and  other  vessels,  spirits,  low  wineii 
wash,  and  other  materials  for  distillation,  shall  he  ahsolutely  forfeited,  and 
the  proprietor  of  anv  such  private  or  concealed  still,  back,  or  other  vessel, 
or  the  person  in  whose  custody  the  same  shall  be  found,  whether  such 
seizure  be  claimed  or  not,  shall  forfeit  and  lose  for  every  place  in  which 
every  such  private  still,  back,  or  other  vessel  shall  be  so  found,  and  alao 
for  every  such  still,  back,  and  vessel  found  therein,  the  sura  of  ^00/.;  and 
if  any  person  or  persons  shall  obstruct,  oppose,  molest,  or  hinder  any 
officer  or  officers  of  £xcise,  or  others  acting  in  their  assistance,  in  the  due 
seizing  any  such  private  or  concealed  stills,  backs,  or  other  vessels,  spirits, 
low  wines,  wash,  or  other  materials  for  distillation,  or  in  detaining  os 
keeping  the  same  in  the  place  where  found,  or  in  removing  the  same,  or 
any  of  them,  after  seizure,  to  the  next  office  of  Excise  as  aforesaid,  then 
ancl  in  every  such  case  every  person  so  offimding  shall  forfeit  the  sum  of 
200/." 

Sect.  40.  **  That  it  diall  and  mav  be  lawful  for  any  officer  or  officers 
of  Excise  at  all  times,  as  weU  by  nignt  as  by  day,  to  enter  into  every  house, 
distillery,  still  house,  outhouse,  and  place  whatsoever  of  or  belonging  to 
or  made  use  of  by  any  distiller  of  spirits,  and  to  gauge,  measure,  and  take 
an  account  of  every  still  or  other  vessel  or  utensil  of  any  kind  of  or  be- 
longing to  or  kept  therein  by  any  such  distiller,  and  to  gauge  and  take  an 
account  of  the  quantity  ancl  strength  of  all  spirits,  low  wines,  and  feinta 
which  shall  be  from  time  to  time  made  or  distilled,  and  of  the  quantity 
and  gravity  of  all  wort  and  wash  which  shall  be  from  time  to  time  mada 
use  of  in  the  distillery  of  such  distiller,  and  of  all  bub  and  other  composi- 
tions for  exciting  or  producing  fermentation  in  any  wort  or  wash,  and  of 
all  such  spirits  and  materials  for  making  or  distilling  of  spirits  which  shall 
be  in  such  distillery  or  in  the  possession  of  such  distiller;  and  if  any  of« 
licer  of  Excise,  or  any  person  or  persons  acting  in  his  aid  or  assistance, 
shall  be  hinderetl,  obstructed,  or  prevented  by  any  distiller,  or  by  any. 
serrant  or  person  acting  for  or  in  tne  employment  of  such  distiller,  from 
entering,  or  shall  not  be  permitted  to  enter  into  any  distillery,  or  any 
house,  outhouse,  or  other  place  whatsoever,  of  or  belonging  to  or  made 
use  of  by  such  distiller,  or,  having  entered,  shall  be  hinderetl,  obstructed, 
or  prevented  from  doing  or  executing  any  part  of  his  duty  in  the  execu- 
tion of  this  act,  such  distiller  shall  for  every  such  otfencc  respectively  for« 
feit  the  sum  of  200/." 

Sect.  41.  *'  That  in  case  any  officer  of  Excise,  after  having  demanded 
admittance  into  the  distillery  of  any  distiller,  rectifier,  or  compounder,  and 
having  declared  his  name  and  business  at  the  gate  or  entrance  door  or  at 
any  window  of  such  distillery,  shall  not  be  immediately  and  without  delay 
admitted  into  such  distillery,  such  distiller,  rectifier,  or  compounder  shall 
for  every  such  offence  forfeit  the  sum  of  ^00/. ;  and  if  such  officer  shall 
not  be  immediately  and  without  delay  admitted  into  such  distillery  of  any 
distiller,  rectifier,  or  compounder,  auer  having  so  demanded  such  ad- 
mittance, it  shall  and  may  be  lawful  for  such  officer,  and  any  person  or 
persons  acting  in  his  aid  or  assistance,  at  all  times,  as  well  by  night  (if  in 
the  presence  of  a  constable  or  other  peace  officer)  as  by  day,  to  break  open 
by  force  any  of  the  doors  or  windows  or  break  through  any  of  the  walls 
of  such  distillery  as  shall  be  necessary  to  enter  such  distillery." 

Sect.  4!3.  '*  That  if,  on  demand  of  any  officer  of  Excise,  made  in  the 
distillery  of  any  distiller,  or  in  the  entered  premises  of  any  rectifier  or 
compounder  of  spirits,  strong,  safe,  and  convenient  ladders  shall  not  be 
provided,  and  conveniently  and  firmly  placed,  and  of  length  sufficient  to 
enable  the  surveying  officer  to  ascend  to  and  examine  and  descend  from 
any  vessel  or  utensil  in  any  such  distillery,  or  rectifying  or  compounding 
house  or  premises,  or  to  gauge  or  ascertain  the  content  or  capacity  of  any 
vessel  or  utensil  therein ;  or  if  any  such  ladder  shall  not  be  fixed  at  or  in 
any  part  of  such  vessel  or  utensil  where  such  officer  shall  require ;  or  if  on 
any  visits  made  by  any  officer  of  Excise,  on  demand  of  any  such  officer, 
suMcicnt  lights  and  sufficient  aid  or  assistance  shall  not  be  supplied  for. 
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forrdted.  and  the 
proprieftw.  Stc 
•liall  |My  VM.  for 
every  such  pUoe 
and  stiil,  &c. 
found  therein. 

Penalty  on  nb> 
•traetin;;  offlccr. 


O'ncon  m« 
p<}wered  to  enter 
dwtiUerieB;  and  if 
obstructcil.diatil- 
Icn  to  forfeit  nmt* 


Paialty  on  not 
flivini{  admlulon 
to  oflleer  after 
declai  Inff  hl«  nante 
and  buMnevi,  SOOf. 
and  the  officer 
may  break  open 
diitiUery. 


DistiUen,  recti- 
fivn,  and  eoni* 
pounders  shall 
furai»h  officer 
with  ladder  and 
lights,  on  iteuaity 
of  luo/. 
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Offlcertmay 
brmk  up 
ffTOund  In 
distil  Ipry.  to 
■mrch  for 
private  pipct( 


Dbttillen  thaU 
not  dUtll  at 
the  sanic  time 
spirits  from 
frrain  and 
from  sugar, 
or  any  othi^ 
material. 


Penalty  MM.,  he. 


Notice  to  be 

Sivenby 
istilierof 
his  intention 
to  use  sugar 
or  potatoes* 


Peralty  for 
ua'ng  ffr^lii 
afttrsuch 
notice,  sutf. 


Distiller  using 
sugar  or  po- 
tatoes may  onm- 
mrncc  using 
grain  at  ttie 
expiration  of 
one  month, 
on  giving  iKV 
l^oe. 
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the  purposes  of  his  or  their  gauging  or  asceritaiDing  the  content  or  capacity 
of  any  vessel  or  utensil,  or  S  searching  for  and  gauging  and  taking  an  to- 
count  of  all  wort,  wash,  buh,  low  wines,  feints,  and  qiirtta,  and  of  til 
materials  fit  or  proper  for  distillation  in  such  distillery,  or  in  the  pofscsBon 
of  such  distiller,  and  all  spirits  in  the  possession  of  such  rectifier  or  com- 
pounder, as  well  by  day  as  by  night,  every  distiller,  rectifier,  or  com- 
pounder so  offending,  or  on  whose  entered  premiaes  such  neglect  or  offence 
shall  take  place,  shall  in  any  of  the  cases  aforesaid  for  erery  such  ofooe 
forfeit  the  sum  of  100/." 

Sect.  43.  *'  That  it  shall  and  may  be  lawful  to  and  for  any  officer  or 
officers  of  Excise,  or  any  person  or  persona  acting  in  his  or  their  aid  or 
assistance,  by  night  or  by  day  to  break  up  any  ground  in  any  part  of  die 
distillery  or  entered  premises  of  any  diatiUer,  rectifier,  or  compounder,  or 
an^  ground  near  atljoining  such  distillery  or  premises,  or  any  wall  or  par- 
tition thereof  or  belonging  thereto,  or  other  place,  to  search  for  any  pipe 
or  cock,  or  any  private  conveyance  or  utensil,  and  upon  finding  any  sach 
pipe  or  conveyance  leading  therefrom  or  thereto,  to  hreak  up  tne  g^ood, 
nouse,  wall,  or  other  place  through  or  into  which  auch  pipe  or  other  ooih 
veyance  shall  lead,  and  to  break  up  or  cut  away  any  such  pipe,  cock,  or 
other  conveyance,  and  to  turn  any  cock  or  cocks,  and  to  examine  wbedier 
such  pipe  or  other  conveyance  may  or  can  convey  or  conceal  any  wort, 
wash,  or  other  liquor  fit  for  distillation,  or  low  winegy  feints,  or  spirit^ 
from  the  sight  or  view  of  the  officer,  so  as  to  hinder  or  prevent  him  from 
taking  or  keeping  a  true  account  thereof." 

Sect  44.  ''  That  it  shall  not  be  lawful  for  any  distiller  to  make  or  brew 
at  the  same  time  any  wort  or  wash,  or  to  make  or  distil  any  spirits,  from 
malt,  corn,  or  grain,  or  any  mixture  thereof,  and  from  sugar  or  potatoes, 
or  any  mixture  thereof,  respectively,  or  to  make  or  brew  any  wort  or 
wash,  or  distil  any  spirits,  from  any  other  materials  whatsoever ;  anil  if 
any  such  distiller  shall  at  the  same  time  make  or  brew  any  wort  or  wash, 
or  shall  make  or  distil  any  spirits,  from  malt,  com,  or  grain,  or  any  mix* 
ture  thereof,  and  from  sugar  or  potatoes,  or  any  mixture  thereof,  respect- 
ively, or  shall  at  any  time  make  or  brew  any  wort  or  wadi  or  distil  any 
spirits  from  any  other  materials  whatsoever,  such  distiller  shall  forfeit  the 
sura  of  200/. ;  and  all  such  wort,  wash,  and  spirits  shall  be  forfeited,  and 
may  be  seized  by  any  officer  of  Excise." 

Sect  45.  **  That  every  distiller  who  shall  under  the  regulations  of  this 
a^jt  intend  or  desire  to  distil  spirits  from  worts  or  wash  brewed  and  made 
from  sugar  or  potatoes  only  shall,  six  days  before  he  shall  commence  to 
brew  or  make  any  wort  or  wash,  give  notice  in  writing  to  the  proper 
officer  surveying  such  distillery,  in  which  notice  shall  be  stated  that  such 
distiller  intends  to  use  sugar  or  potatoes  only,  not  being  mixed  with  any 
other  materials  whatever ;  and  if,  at  any  time  after  such  notice  shall  have 
been  given,  any  com,  grain,  or  malt,  ground  or  bruised,  or  other  material 
for  distillation,  except  sugar  or  potatoes,  acconling  to  such  notice  as  afore* 
said,  shall  be  found  in  such  distillery,  or  in  any  store,  mill,  or  other  pre* 
mises  thereto  belonging ;  or  if  any  wort  or  wasn  made  of  any  materials, 
save  and  except  sugar  or  potatoes  onlv,  as  the  case  may  be,  according  to 
such  notice,  shall  be  found  in  the  aistillery  of  such  distiller,  or  in  any 
store  belonging  to  such  distillery,  then  and  in  each  and  every  such  case 
such  distiller  shall  (except  in  the  case  hereinafter  provided)  forfeit  the 
sum  of  200/." 

Sect  46.  '*  Provided  always,  that  if  any  distiller  who  shall  have  given 
any  such  notice  of  using  sugar  or  potatoes  only  as  aforesaid  shall  intend 
to  commence  or  to  reeommence  to  use  the  other  of  them,  or  to  use  com  or 
grain  and  malt,  at  any  time  when  there  shall  not  be  any  wort  or  wash,  or 
sugar  or  potatoes  respectively,  in  the  distillery  of  such  distiller,  sueh  time 
being  at  least  one  calendar  month  distant  from  the  time  such  distiller 
began  to  use  sugar  or  potatoes  only  under  any  such  notice,  it  shall  be 
lawful  for  such  distiller,  on  giving  six  days'  previous  notice  to  the  proper 
pjEBcer,  so  xp  commence  or  reoomm^ce  to  use  the  other  of  them,  or  to  nie 
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corn  or  grain  and  malt,  and  such  distiller  shall  not  thereafter  he  liable  to 
any  sikq  penalty  aforesaid.  Provided  also,  that  if  any  distiller  using 
com  or  grain  and  malt  shall  be  desirous  of  commencing  or  recommencing 
to  use  sugar  or  potatoes  only  as  aforesaid,  at  anpr  time  when  there  shafl 
not  be  any  wort  or  wash,  or  malt,  com,  or  grain  m  the  distillery  of  such 
distiller,  such  time  being  at  least  one  aJendar  month  from  the  time  such 
distiller  shall  have  commenced  or  recommenced  using  com  or  grain  and 
malt  as  aforesaid,  it  shall  be  lawful  for  such  distiller,  on  giving  six  days' 
notice  as  aforesaid,  so  to  commence  or  recommence  to  use  sugar  or  potatoes 
only.'' 

Sect.  47.  *'  That  from  and  after  the  5th  day  of  January,  1886,  it  shall 
be  lawful  for  anv  licensed  distiller  in  Scotland  or  Ireland  to  make  or  brew 
any  wort  ur  wash  and  to  make  or  distil  spirits  from  sugar  only,  or  from 
potatoes  onlv,  any  thing  in  any  other  act  or  acts  of  parliament  to  the  con* 
trary  notwithstanding.  Provided  always,  that  whenever  sugar  or  potatoes 
are  uaed  for  that  purpose,  the  same  shul  be  done  under  the  like  rules  and 
regulations  as  are  contained  in  a  certain  act,  made  in  the  fourth  year  of 
the  reign  of  His  nresent  Migesty,  for  granting  certain  duties  of  Excise 
upon  spirits  distiUed  from  com  or  grain  in  Scotland  and  Ireland,  and  upon 
licences  for  stills  for  making  such  spirits,  and  to  provide  for  the  better 
collecting  and  securing  such  duties,  and  for  the  warehousing  of  such 
spirits  without  payment  of  duty,  for  making  or  brewing  wort  or  wash 
and  making  and  distilling  spirits  from  malt  only,  unmixed  with  any  un<- 
malted  com  or  grain,  except  that  in  the  annual  account  of  every  such 
distiller,  so  far  as  shall  relate  to  spirits  made  or  distilled  from  sugar,  he 
shall  be  chargeable  and  charged  with  duty  after  the  rate  or  proportion  of 
<me  gallon  of  proof  spirits  for  every  four  degrees  of  the  declared  gravity  of 
the  worts  from  which  such  spirits  were  made  or  distiUed." 

Sect.  48.  **  Provided  always,  that  if  at  any  time  or  times  during  the  recess 
of  Duiiament  it  shall,  from  the  excessive  price  of  com,  appear  expedient 
to  His  Majesty,  his  heirs  or  successors,  to  prohibit  the  making  of  low  wines 
and  spirits  from  barley,  malt,  and  any  other  sort  of  grain,  and  from  meal 
and  flour,  or  any  mixture  thereof,  it  shall  and  may  be  lawful  to  and  for 
His  Migesty,  bis  heirs  and  successors,  from  time  to  time,  by  his  or  their 
royal  proclamation  or  proclamations,  to  be  issued  by  and  with  the  advice 
of  his  or  their  privy  council,  or  by  his  or  their  order  in  council,  to  be 
published  in  tne  London  Gaxette  from  time  to  time,  to  prohibit  the 
making,  extracting,  or  distilling  of  anv  kind  of  low  wines  or  spirits  from 
barley^  malt,  and  any  other  sort  of  grain,  and  from  meal  and  flour,  or  an^ 
mixture  thereof^  for  any  time  or  times  during  such  recess,  or  until 
twenty  days  after  the  commencement  of  the  then  next  session  of  parlia- 
ment. 

Sect.  49.  ''That  all  wash  which  shall  be  made  in  the  distillery  of  any 
distiller  shall  be  fermented  in  the  fermenting  wash  backs  of  such  distiller, 
and  shall  be  conveyed  directly  from  thence  into  the  wash  charger,  and 
shall  be  conveyed  from  such  charger  into  the  wash  still  or  stills,  there  to 
be  made  or  distilled  into  low  wines,  and  all  low  wines  shall  be  conveyed 
directly  from  the  safe  at  the  worm  end  of  the  wash  still  or  stills  into  the 
low  wines  receiver  or  receivers,  and  shall  from  thence  be  pumped  up  or 
conveyed  into  the  low  wines  and  feints  charger  or  chargers,  and  shall  be 
conveyed  direcdy  from  such  charger  or  chargers  into  the  low  wines  still  or 
stiUs,  there  to  be  redistilled,  and  all  spirits  produced  by  such  redistillation 
shall  be  conveyed  directly  from  the  safe  at  the  worm  end  of  the  low  wines 
still  or  stills  into  the  spirits  receiver  or  feints  receiver  or  receivers,  and  so 
much  of  such  spirits  as  shall  be  conveyed  into  such  feints  receiver  or 
receivers  shall  be  pumped  or  conveyed  oirectly  from  thence  into  the  low 
wines  and  feints  cnarger  or  chargers,  and  shall  be  conveyed  directly  from 
such  charger  or  chargers  into  the  low  wines  still  or  stills  to  be  redistilled, 
and  the  produce  of  the  last-mentioned  redistillation,  and  of  every  other 
redistillation,  shall  in  like  manner  be  conveyed  directly  from  the  safe  at 
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t)ic  vrorm  end  of  the  low  wines  Btill  or  stills  into  the  spirit  recdver,  or  iofct 
the  feints  receiver  or  receivers,  and  no  feints  conveyed  into  sudi  feinu 
receiver  or  receivers  shall  in  any  case  he  removed  from  thence,  except  by 
pumping  or  conveying  such  femts  directly  into  the  low  wines  or  fdnts 
charger  or  chargers,  from  whence  such  feints  shall  be  conveyed  direcdv 
into  the  low  wines  still  or  stills  for  redistillation,  until  the  whole  of  saa 
feints  shall  be  made  into  spirits,  and  conveyed  and  run  into  the  spirit 
receiver,  and  no  spirits  conveyed  into  the  spirit  receiver  shall  be  redistilled 
or  shall  be  removed  from  such  receiver,  except  into  the  cellar  or  storeroom 
of  the  distiller,  in  the  manner  hereinafter  provided ;  and  if  any  distUln 
shall  ferment  or  suffer  to  be  fermented  any  wash,  or  diall  remove  or  distil 
or  suffer  to  be  removed  or  distilled  any  wash,  low  wines,  ftinls,  or  spirit^ 
contrary  or  otherwise  than  according  to  the  directions  and  provisions  afore- 
said, or  shall  not  convey  and  run  the  whole  of  the  spirits  made  or  distilled 
by  him  into  the  spirit  receiver,  such  wash,  low  wines,  feints,  and  spirits 
respectively,  together  with  all  vessels  and  utensils  wherein  the  same  may 
be  contained,  shall  be  forfeited,  and  may  be  seized  by  any  officer  ii^  £x« 
cise ;  and  the  distiller  so  offending  shall  in  every  such  case  forfat  the 
sum  of  200/.,  or  20jr.  for  every  gallon  of  such  wash,  low  wines,  feints,  or 
spirits  so  removed  or  distilled,  and  not  conveyed  and  run  into  the  spirits 
receiver,  at  the  election  of  the  commissioners  of  Excise,  or  person  who 
shall  inform  or  sue  for  the  same." 

Sect.  50.  ''  And  for  more  effectually  securing  the  duties  on  spirits 
granted  by  this  act,  and  regulating  the  process  of  the  distillation  of  such 
spirits,  be  it  enacted,  that  in  the  distillery  of  every  distiller,  the  neriodsof 
brewing  and  distilling  shall  be  always  alternate  and  distinct  periocis— one  to 
be  called  tlie  brewing  period,  and  the  other  the  distilling  period ;  and  that 
no  wort,  wash,  low  wines,  or  feints  shall  be  distilled  in  any  such  distillery, 
and  that  no  sill  in  any  such  distillery  shall  be  made  use  of  from  the  com- 
mencement of  any  such  brewing  period  until  twelve  hours  after  the  ex-* 
piration  tliereof;  that  is  to  say,  from  the  commencement  of  any  process 
of  wetting,  brewing,  or  mashing  any  malt,  corn,  or  grain,  or  sugar,  or  po- 
tatoes, until  twelve  hours  after  every  such  process  snail  have  ceased,  anil 
all  the  wort  or  wash  in  such  distillery  shall  have  been  collected  into  the 
fermenting  backs  in  such  distillery;  and  that  no  malt,  or  com,  or  grain,  or 
sugar,  or  potatoes  shall  be  wetted,  brewed,  or  mashed,  nor  shall  any  wort 
or  wash  be  made  or  produced  in  any  distillery  during  any  disliiliog 
])eriod  ;  that  is  to  say,  from  the  commencement  of  the  distillarion  ^^1 
wort  or  wash  in  any  distillery,  until  after  all  the  wort  cr  wash  in  such  distil- 
lery, or  possession  of  such  distiller,  and  all  the  low  wines  or  feints  in  soco 
distillery,  or  possession  of  such  distiller,  shall  have  been  distilled  into 
spirits  and  conveyed  and  run  into  the  spirits  receiver  of  such  disulltty* 
save  and  except  such  feints  as  shall  have  been  producetl  by  the  last  re- 
distillation of  the  last  charge  of  the  low  wines  still  or  stills,  and  until  tbe 
several  furnace  doors  of  each  and  every  still  in  such  distillery  shall  hava 
been  locked  and  secured  by  the  proper  officer ;  and  if  at  any  time  dunng 
such  brewing  period  any  wort  or  wash  or  low  wines  or  feints  shall  be 
distilled,  or  if  any  still  shall  be  made  use  of  in  the  distillery  of  any 
distiller,  or  if  at  any  time  during  such  distilling  period  any  malt,  or  corn, 
or  grain,  or  sugar,  or  potatoes  shall  be  wetted,  brewed,  or  mashed,  or  anT 
wort  or  wash  shall  be  made  or  produced  in  the  distillery  of  *"7  fi . 
distiller,  then  and  in  each  and  every  such  case  such  distiller  shall  forfcU 
the  sum  of  500/L" 

Sect.  51.  "  That  every  distiller  shall  from  time  to  time,  at  least  as 
liours  before  he  shall  mash  or  brew  as  aforesaid,  deliver  to  theptop^ 
officer  of  Excise  a  notice  in  writing,  in  which  shall  be  set  forth  tlie  (^y 
and  hour  when  such  mashing  or  brewing  is  to  be  commenced  and  ina«J» 
and  shall  then,  or  within  six  hours  after  any  such  brewing  shall  l><^.^"^^r^ 
deliver  as  aforesaid  the  true  quantity  and  weight  of  the  materials  intcn<wa 
to  be  or  which  sliall  have  been  used  or  employed,  and  whether  g^'  ^ 
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sugar,  or  potatoes  respectively ;  and  in  case  any  maaliinp;  or  brewing  of 
eny  materiads  is  commenced  or  made  in  the  distillery  of  any  distiller 
without  SQch  notice  having  been  given  as  aforesaid,  such  distiller  shall 
ftnfeit  the  sum  of  50/. ;  and  it  shall  not  be  lawful  for  any  such  distiller  to 
mix  or  cause  to  be  mixed  in  any  fermenting  back  or  vessel  the  produce 
of  two  or  more  different  brewings  of  wort  or  wash,  or  any  part  thereof^ 
on  pain  of  forfeiting  for  every  such  offence  the  sum  of  200/." 

Sect.  62.  '^  That  every  distiller,  after  having  made  such  entry  as  is  by 
this  act  required,  shall,  before  commencing  to  brew  or  make  any  wort, 
and  in  Uke  manner  every  such  distiller  wno  shall  at  any  time  have  dis« 
continued  making  or  brewing  any  wort  for  any  longer  period  than  one 
calendar  month  shall,  before  recommencing  to  make  or  brew  any  wort, 
give  six  days'  notice  in  writing  to  the  supervisor  or  officer  surveying  the 
distillery  of  such  distiller,  in  which  notice  shall  be  set  forth  the  day  on 
which  and  sorts  of  materials  with  which  such  distiller  intends  to  com- 
mence or  recommence  (as  the  case  may  be)  making  or  brewing  wort, 
and  ^ecifying  the  gravity  of  the  wort  or  wash  intended  to  be  made  in  the 
distillery  of  such  distiller;  and  in  any  such  notice  such  gravity  as  specified 
shall  not  be  less  than  fifty  degrees,  nor  more  than  ninety  de^^-ees ;  and  in 
caseauch  distiller  shall  at  any  time  be  desirous  Of  using  wort  of  any  other 
gravity  than  shail  have  been  specified  in  such  notice,  but  not  being  of  a 
gravity  less  than  fifty  degrees,  nor  more  than  ninety  degrees,  such  distiller 
shall  m  like  manner,  six  days  before  the  day  on  which  he  shall  intend  to 
use  wort  at  any  other  gravity,  deliver  a  notice,  specifying  the  gravity  <^ 
the  wort  intended  to  be  used  in  such  distillery  aher  tne  day  specified  in 
such  last-mentioned  notice,  such  distiller  not  having  on  such  day  any 
wort  or  wash  in  the  distillery  or  possession  of  such  distiller,  and  such  day 
being  at  least  one  calendar  month  distant  from  the  day  mentioned  in  any 
last  preceding  notice  which  shall  have  been  given  by  such  distiller ;  and 
if  any  distiller  shall  commence  or  after  such  discontinuance  shall  recom-* 
mence  the  brewing  or  making  any  wort,  or  if  any  wort  or  wash  shall  be 
found  in  the  distillery  or  possession  of  any  such  distiller  who  shall  not 
have  given  such  notice  in  manner  and  in  the  respective  cases  aforesaid,  or 
at  any  time  before  the  day  set  forth  as  aforesaid  in  any  such  notice,  or  if 
at  any  time  there  shall  be  found  in  the  distillery  or  possession  of  any  di« 
stiller,  except  in  the  mash  tun  or  wort  underback  or  coolers  or  coppers 
in  such  distillery,  any  wort  or  wash,  the  gravity  whereof  shall  exceed  the 
particular  gravity  which  shall  have  been  specified  in  any  such  notice,  then 
and  in  each  and  in  every  such  case  all  such  wort  or  wasli  shall  be  forfeited, 
and  may  be  seized  by  any  officer  of  Excise,  and  such  distiller  shall  forfeit 
the  sum  of  200/.  Provided  always,  that  no  vessel  used  by  any  distiller 
shall  be  deemed  a  wort  underback  within  the  meaning  of  this  act,  unless 
the  depth  of  such  vessel  shall  be  in  every  part  thereof  three  feet  at  die 
\eastty  nor  unless  such  vessel  shall  be  so  situate  in  the  distillery  of  any  di« 
stiller  as  that  the  wort  shall  run  directly  into  the  same  from  the  mash 
tun." 

Sect.  53.  "  Provided  always,  that  any  such  saccharometer  may  be  used 
for  ascertaining  the  gravity  of  wort  or  wash  under  this  act,  as  shall  from 
time  to  time  be  prescribed  for  that  purpose  by  any  order  of  the  commis- 
sioners of  Excise,  or  any  four  of  them ;  and  that  every  degree  of  gravity 
to  be  ascertained  by  any  saccharometer  under  the  provisions  of  this  act 
shall  be  calculated  in  the  following  manner ;  that  is  to  say,  that  distilled 
water  being  assumed  as  unity  at  the  temperature  of  sixty  degrees  by  Fah- 
renheifs  thermometer,  every  degree  of  such  gravity  shall  be  correspondent 
to  a  thousandth  part  of  the  specific  gravity  of  such  water ;  and  all  wort  or 
wash  shall  for  the  purposes  of  this  act  be  deemed  and  taken  to  be  of  the 
gravity  at  which  the  said  saccharometer  shall,  on  the  application  thereof, 
denote  or  indicate  such  wort  or  wash  to  be." 

SecL  54.  •'  That  all  wort  intended  to  be  run  or  conveyed  into  any  fer- 
menting back  of  any  such  distiller  shall  be  conveyed  into  and  collected 
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therein  within  the  space  of  eight  houn  after  the  runninff  or  conTevanceof 
Buch  wort  shall  have  commenced  into  any  such  hack,  and  the  distiUor  shall 
immediately  and  without  delav  reduce  all  such  wort  to,  should  it  exceed, 
the  particular  gravity  which  uiall  have  heen  specified  in  any  sud^  notioe, 
and  deliver  to  the  proper  officer  a  declaration  in  writing,  ^edfying  the 
numher  of  the  hack  or  backs  in  which  such  wort  is  contained,  and  the  ptr« 
ticular  gravity  of  such  wort,  and  also  setting  forth  the  quantity  thereof, 
by  stating  the  number  of  dry  inches,  that  is  to  say,  the  number  of  inchei 
not  occupied  or  wetted  bv  the  wort,  being  the  space  between  the  proper 
dipping-place  of  such  back  and  the  surface  of  the  wort  therein ;  antl  no 
yeast,  or  barm,  or  bub,  or  other  matter  or  thing  capable  of  canaioff  fer- 
mentation, shall  be  added  to  or  mixed  with  the  wort,  or  allowed  to  be  is 
such  fermenting  back,  for  the  space  of  two  hours  next  afber  snch  wort  ehill 
have  been  collected  in  such  fermenting  back  or  backs,  and  reduced  is 
herein  directed,  and  after  such  dedaration  shall  have  been  given  thereof 
as  aforesaid,  unless  the  proper  officer  shall,  within  such  two  hours,  hire 
taken  an  account  of  the  quantity  and  gravity  of  sudi  wort;  and  if  any 
wort  shall  be  conveyed  into  and  collected  in  any  fermenting  bade  or  bacb 
in  any  other  manner  than  as  is  herein  directed,  or  if  the  gravitvof  all 
such  wort  shall  uot  be  reduced  as  herein  directed,  or  if  sucn  dedaritioa 
shall  not  be  given  as  herein  required,  or  if  any  untrue  dedaration  shall  be 
given  of  the  quantity  or  gravity  of  any  such  wort,  or  if  any  yeast,  barm, 
or  bub,  or  other  matter  or  thing  capable  of  causing  fermentation  shall  be 
so  added  to  or  mixed  with  any  wort,  or  allowed  to  be  in  any  such  fenncnt- 
ing  back,  contrary  hereto,  then  and  in  each  and  every  such  case  the  <li- 
stiller  shall  forfeit  the  sum  of  800/." 

Sect.  55.  ''  That  if  at  any  time  after  any  such  dedaration  as  aforenid 
shall  have  been  delivered,  the  gravity  of  any  such  wort  shall  be  fount!  to 
exceed  the  gravity  spedfied  in  such  declaration,  or  if  the  quantity  of  any 
such  wort  or  wash  phall  be  found  to  exceed  by  li^e  per  centum  the  qosn- 
tity  of  wort  mentioned  in  such  dedaration,  as  the  quantity  coUected  as 
aforesaid,  then  and  in  each  and  every  such  case  such  distiller  shall  forfeit 
the  sum  of  200/." 

Sect  56.  "  That  if  at  any  time  after  any  officer  of  Excise  shall  haveUkcn 
an  account  of  and  ascertained  the  gravity  or  quantity  of  any  wort  or  wash 
in  any  fermenting  back,  any  wort  shall  be  found  in  suc^  Wk,  or  any  wash 
in  process  of  fermentation  shall  be  found  in  such  back,  which  shall  ex- 
ceed in  gravity  the  wort  or  wash  in  such  back  of  which  sach  account  bad 
been  taken,  or  which  shall  exceed  in  quantity,  by  five  dtt  cenimm  or  more, 
the  wort  or  wash  in  such  fermenting  back  of  whicn  sudi  account  had 
been  previously  taken,  all  such  wort  or  wash  in  such  bade  shall  be  con- 
sidered as  new  wort  or  wash,  and  not  induded  in  any  formtt  charge  against 
the  distiller  in  whose  possession  such  wort  or  wash  shall  be  found ;  and 
such  distiller  shall  be  charged  with  duty  in  rtfsnect  of  the  whole  wort  or 
wash  in  such  back,  in  like  manner  as  such  distiller  is  by  this  act  cbai|^ 
able  in  resnect  of  any  wort  or  wash  not  before  charged,  and  the  wort  or 
xaah  af  whiefa  sach  account  had  been  previously  taken  in  such  back  sbsll 
he  deemed  to  be  distilled  or  decreased,  and  the  distiller  shall  be  cfasi]ged 
for  a  quantity  of  spirits  in  respect  of  such  wort  or  wash  so  deemed  to  be 
distilled  or  decreased,  in  like  maimer  as  such  distiller  is  chargeable  undff 
this  act  for  any  wort  or  wash  actually  distilled  or  decreased ;  and  nA 
distiller  shall  also,  for  every  such  offimce,  forfdt  the  sum  of  200/." 

Sect  57.  "  That  every  distiller  who  shall  intend  to  make  or  prepare  the 
composition  called  bub,  or  any  other  composition  for  indudngor  increasing 
the  iermentation  of  any  wort  or  wash,  shall  from  time  to  time,  at  letft.*^ 
hours  previous  to  the  beginning  to  make  or  prepare  any  sudi  composition, 

S've  or  cause  to  be  given  a  notice  in  writing  to  the  proper  officer  survrytog 
e  distillery  of  such  distiller,  specifying  the  time  when  and  the  particulaf 
vcssd  or  vessels  in  which  such  composition  is  to  be  made  or  prepared,  sod 
the  particular  wash,  fermenting  back  or  backs  into  which  the  same  is  to 
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be  pot,  and  alao  specifving  the  qiumtltT  of  lach  composition  to  be  put  into     97.  Spirits, 
every  soch  back,  whi<»  qoantity  shall  not  exceed  ttie  proportion  of  five 


gallons  for  every  100  cailons  of  the  wort  or  wash  to  which  sudi  com*  '  ^^^^  '^*»  ^  *^ 

position  is  to  be  so  sdded ;  and  it  shall  not  be  lawful  for  an^  distiller  to  "'  "'^'^ 

Lave  or  use  at  any  time  any  such  composition  of  greater  gravity  thsn  the 

gravity  of  the  wort  which  such  distiller  shall  st  sach  time  be  anthoriied 

to  use  under  the  provisions  of  this  act;  and  if  any  such  composition  shall  Ptnhf  an  mrUnti 

be  made  or  prepared  in  the  distillery  of  any  distiller  contrary  to  the  di«  ^SSmtSi 

reccions  hereinbefore  prescribed,  or  if  the  gravity  of  any  such  composition 

shall  be  increased  at  any  time  after  the  officer  shall  have  taken  an  account 

thereof,  or  if  the  whole  quantity  of  such  composition  shall  not,  as  herein 

directed,  be  conveyed  into  the  particular  ferroenting  wash  back  or  backs 

specified  in  such  notice,  within  twenty-four  hours  aner  the  time  specified 

in  such  notice  for  making  such  composition,  then  and  in  each  and  every 

such  case  the  distiller  in  whose  distillery  every  such  ofTenoe  or  default 

shall  be  committed  or  made  shall  forfeit  we  sum  of  200/." 

Sect  69.  "  That  when  the  whole  wort  or  wash  brewed  or  made  in  any  ?*^||!^^" 
diatiHerT  during  any  brewing  period  shall  be  collected  into  the  ferment-  boginiiing  tT* 
faig  wash  backs  in  such  distillery,  and  before  the  commencement  of  anv  ^|{^*'.^?^^\, 
distilling  period  in  the  distillery  of  such  distiller,  and  before  any  still  shaU  it  collected  Kto 
be  made  use  of  in  such  distillery  for  the  distilling  of  such  wort  or  wash,  a  ''"^1^^^^^' 
declaration  in  writing,  by  or  on  behalf  of  such  distiller,  shall  be  delivered  tSou^ 
to  the  proper  officer,  that  the  whole  wort  and  wash  in  the  distillery  of  such 
distiller  is  collected  into  the  fermenting  wash  backs  in  such  distiUery,  and 
thereupon  it  shall  be  lawful  for  the  officer  surveying  such  distillery  at  anv 
time,  not  being  less  than  twelve  hours  subsequent  to  the  delivery  of  such 
declaration,  and  such  officer  is  hereby  authorized  and  required  to  open  any 
still  or  stills  in  such  distillery,  by  removing  such  fastenings  as  prevent 
such  still  or  stills  from  being  use<l ;  and  if  any  stUl  in  the  distillery  of  aqy 
distiller  shall  be  made  use  of  before  such  declaration  shall  have  been  de* 
Uvered  as  aforesaid,  or  before  the  expiration  of  such  twelve  hours  as  afore* 
said,  or  if  all  the  wort  and  wash  in  any  such  distillery  shall  not  then  be 
ccUected  as  stated  in  such  declaration,  then  and  in  every  such  case  such 
distiller  shall  forfeit  the  sum  of  200/." 

Sect.  59.  **  That  eight  hours  before  any  wash  shall  be  conveyed  from  SlS!'!!!.^^^^. 
any  fermenUnff  wash  back  in  the  distillery  of  any  distUler,  a  notice  in  bSH^tot 
writing  shall  be  given  to  the  proper  officer,  by  or  on  behalf  of  such  di«  J|||^'^'^i|.'* 
stiller,  in  which  uiall  be  stated  the  number  of  the  back  in  which  such  S^'wah 
wash  is  contained,  and  the  day  and  hour  when  such  wash  is  to  be  removed ;  chargn. 
and  such  officer  diall  attend  at  the  time  specified  in  such  notice,  and  after 
he  flhall  have  locked  the  charging  cock  or  cocks  of  the  wash  still  or  stills, 
he  shall  remove  all  such  fsstentngs  as  prevent  the  conveyance  of  such  wash 
from  any  back  mentioned  in  sucli  nouce  into  the  wash  charger,  and  there* 
upon  forthwith  and  without  delay  all  the  wash  which  shall  be  contained 
in  such  fermenting  wash  back,  or  so  much  of  sudi  wash  as  such  charger 
dliall  be  capable  Sf  containing,  shall  be  conveyed  into  such  charger  in 
manner  prescribed  in  this  act ;  and  such  officer,  after  having  affixed  and 
secured  the  fsstenings  which  he  had  so  removed,  shall  be  at  liberty  and 
authorized  to  take  an  account  of  the  true  quantity  thereof,  and  shall 
thereupon  unlock  the  charging  cock  or  cocks  aforesaid;  and  if  any  wash  ^"*^^?^J^ 
shall  be  removed  before  such  notice  shall  have  been  given,  or  shall  be  re«  l!!!i^,  al^^SiSi, 
moved  or  conveyed  from  anv  other  fermenting  back,  or  at  any  other  time 
or  manner  than  shsll  have  oeen  mentioned  in  such  notice,  or  before  the 
proper  officer  shall  have  removed  or  secured  respectively  such  fasteninn 
as  before  mentioned,  and  taken  account  of  the  true  quantity  of  the  waui 
in  such  charger,  such  distiller  shall  in  each  and  every  such  case  forfeit 
the  sum  of  9001" 

Sjct.  60.  '*  That  it  shall  and  may  be  lawful  for  any  such  officer  as  afore*  officer  mny  <iutii 
said,  and  he  is  hereby  authorized  and  empowered  to  take  and  oonvev  away  unipivoriraaii. 
out  of  such  distillery,  from  any  wash  back  or  charger  in  the  distillery  A 
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any  distiller,  a  sample  not  exceeding  tlie  quantity  of  twenty  galloDs  of  the 
wash  contained  in  any  such  back  or  charger,  and  to  cause  such  sample  of 
wash  to  be  distilled  into  low  wines  in  any  still  provided  for  that  purpoie 
by  the  commissioners  of  Excise ;  and  such  officer  shall  gauge  or  measure 
the  Quantity  and  ascertain  the  strength  of  the  low  wines  produced  by  the 
distillation  of  such  wash." 

Sect.  61.  "  That  it  shall  be  lawful  for  any  officer  of  the  rank  of  soper* 
visor  of  Excise  at  any  time  to  require  that  any  low  wines  receiver  in  the 
distillery  of  any  distiller  shall  be  emptied  and  cleaned  out,  and  that  any 
quantity  of  wash  shall  be  conveyed  into  any  wash  still  in  die  distillery  of 
such  distiller,  and  from  any  wash  back  as  such  officer  shall  direct  or  n» 
quire,  in  order  that  such  wash  may  be  forthwith  distilled  into  low  wines; 
and  all  persons  in  the  employ  of  such  distiller  shall,  on  reasonable  notice, 
give  and  provide  aid  and  assistance  and  fuel  to  such  officer  at  his  request 
in  distilling  such  wash  into  low  wines,  and  in  conveying  the  whole  of  sudi 
low  wines  directly  into  such  low  wines  receiver  which  shall  be  so  cleaned 
out,  and  such  low  wines  shall  be  kept  in  such  receiver,  unmixed  with 
any  matter  or  thing  whatsoever,  until  such  officer  shall  have  taken  an  ac« 
count  of  the  quantity  and  strength  of  such  low  wines;  and  if  such  lov 
wines  receiver  shall  not  be  emptied  and  cleaned  out,  or  if  such  wash  shall 
not  be  conveyed  into  such  wash  still,  or  from  such  wash  back,  as  shall  be 
required  by  such  officer,  or  if  such  aid  and  assistance  and  fuel  shall  not  be 
given  to  such  officer  in  the  distilling  such  wash  into  low  wines,  or  in  con- 
veying the  whole  of  such  low  wines  into  such  receiver,  or  if  such  low  wines 
shall  not  be  kept  in  such  receiver,  unmixed  as  aforesaid,  until  such  officer 
shall  have  taken  such  account  as  aforesaid,  then  and  in  every  sudi  case 
every  such  distiller  shall  for  each  default  or  offence  forfeit  the  sum  of 
200/." 

Sect  62.  "  That  in  every  such  case,  whether  such  low  wines  shall  hafe 
been  produced  from  wash  distilled  in  any  wash  still  in  such  distiller]^,  and 
conveyed  into  any  low  wines  receiver  in  such  distillery  as  aforesaid,  or 
shall  have  been  produced  from  any  sample  of  wash  taken  by  such  offior 
as  aforesaid,  and  distilled  in  anv  still  provided  by  the  commissioners  of 
Excise  as  aforesaid,  such  officer  snail  ascertain  the  quantity  of  proof  spirit 
in  and  equivalent  to  such  low  wines,  according  to  the  strength  of  such  low 
wines ;  and  if  such  quantity  of  proof  spirits  so  computed  shall,  in  anv  of 
the  respective  cases  aforesaid,  exceed  tne  rate  or  proportion  of  one  gallon 
and  one  quarter  of  a  gallon  of  proof  spirits  from  each  and  every  one 
hundred  gallons  of  sueh  wort  or  wash,  for  and  in  respect  of  every  five  de- 
grees of  the  gravity  of  such  wort  or  wash  which  shall  ha\e  been  attenoated, 
as  taken  by  the  surveying  officer ;  that  is  to  say,  for  every  five  degrees  of 
difference  between  the  highest  gravity  of  the  wort  from  which  sudb  wash 
was  produced,  as  declared  by  such  distiller  pursuant  to  this  act,  or  as 
appearing  on  any  account  thereof  taken  by  the  officer,  and  the  lowest  de- 
creased gravity  of  such  wort  or  wash,  as  taken  by  the  officer  previous  to 
the  distillation  thereof  as  aforesaid ;  then  and  in  each  and  every  such  ease 
respectively  every  such  dlstiUer  shall  forfeit  the  sum  of  SOOt;  and  also 
the  sum  of  Gd.  for  every  gallon  of  wort  or  wash  contained  in  the  wash 
back  from  which  such  wash  so  distilled  was  removed  or  taken.  Provided 
always,  that  such  officer  shall  pay  to  such  distiller  the  value  of  eveiy 
sample  of  wash  which  he  shall  so  take  away  from  such  distillery,  or  v^^^ 
the  produce  thereof,  and  mix  the  low  wines  with  the  low  wines  of  the  wash 
back  to  which  they  belong.  Provided  also,  that  such  distiller,  or  any  p^* 
son  acting  in  his  behalf,  ahall  and  may  be  present  at  the  distillation  of  any 
such  wat>h,  if  such  distiller  or  other  person  shall  desire  to  be  so  present 
.    Sect.  63.  "  That  after  any  wash  shall  have  been  removed  from  any 
fermenting  baek  in  any  distillery,  it  shall  not  be  lawful  to  remove  any 
wash  from  any  other  fermenting  back  in  such  distillery,  until  the  whole 
coiilenls  of  such  first-mentioneil  back  shall  have  been  taken  a  separate 
account  of  by  the  proper  officer  in  the  wash  charger^  and  conveyed  iJiW 
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the  wash  itill  or  stills;  and  if  any  wash  shall  be  removed  contrary  hereto, 
the  distiller  in^  whose  distillery  such  offence  shall  be  committed  shall  for* 
feit  the  sum  of  200//' 

SecL  64.  ''  That  four  hours  at  least  before  any  low  wines,  or  feints,  or 
spirits  respectively  shall  be  removed  out  of  any  of  Uie  respective  receivers 
of  low  wines,  or  feints,  or  spirits  in  the  distillery  of  any  distiller,  a  notice 
in  writing,  specifying  the  day  and  hour  when  such  low  wines,  or  feints, 
or  soirits  respectively  are  to  be  removed  out  of  such  receivers  reqiectively, 
shall  be  given  to  the  proper  officer,  by  or  in  behalf  of  any  such  distiller; 
and  such  officer  shall  attend  at  the  time  specified  in  such  notice,  and  after 
having  taken  an  account  of  the  quantity  and  strength  of  such  low  wines, 
or  fdnU,  or  spirite  respectively,  as  the  case  may  be,  such  officer  shall  re« 
move  the  fastenings  of  the  pumps  or  other  conveyances  used  for  the  re- 
moval or  conveyance  of  low  wines,  or  feints,  or  spirits,  and  of  the  receivers 
containing  such  low  wines,  or  feints,  or  spirits  respectively,  and  forthwith 
and  without  delay  all  the  low  wines  or  feints  which  shsll  be  in  such  low 
wines  or  feints  receiver  or  receivers  respectively  shall  be  removed  and 
conveyed  into  the  low  wines  or  feints  diarger  or  chargers;  and  all  the 
spirits  which  shall  be  contained  in  such  spirit  receiver  shall  be  removed 
and  conveyed  into  the  entered  spirit  storehouse  of  such  distiller;  and  if 
any  low  wines,  or  feints,  or  spirits  respectively  sball  not  be  removed  and 
conveyed  as  aforesaid,  or  shall  be  removed  from  any  such  receiver  without 
such  notice,  or  at  any  other  time  than  sball  have  been  specified  in  such 
notice,  or  before  the  officer  shall  have  removed  the  several  fastenings,  as 
herein  directed,  or  if,  after  such  officer  shall  have  taken  an  account  of  the 
quantity  and  strength  of  the  low  wines  or  feints  or  spirits  respectively  in 
any  such  receiver,  any  other  low  wines,  or  feints,  or  spirits  shall  be  con« 
veyed  into  any  such  receiver,  until  the  whole  of  the  low  wines,  or  feints, 
or  spirits  of  which  such  account  shall  have  been  taken  shall  have  been 
removed  or  conveyed  from  any  such  receiver,  and  the  fastenings  thereof 
shall  have  been  again  secured  by  such  officer,  then  in  each  and  every  such 
case  the  distiller  in  whose  distillery  such  offi;nce  shall  be  committed  shall 
forfeit  the  sum  of  200/." 

Sect.  65.  "  That  all  the  low  wines  produced  by  the  distillation  of  the 
wash  contained  in  each  fermenting  back  in  the  distillery  of  any  distiller 
shall  be  collected  and  kept  in  the  low  wines  receiver  or  receivers  separate 
and  apart  from  and  unmixed  with  any  low  wines  produced  by  the  distil- 
lation of  any  wash  contained  in  any  other  fermenting  back,  or  with  any 
t>tber  matter  or  thing  whatever,  until  an  account  of  the  quantity  and 
strengtli  of  such  low  wines  so  separately  collected  shall  have  been  taken  by 
the  proper  officer ;  and  upon  such  account  having  been  taken,  all  such  low 
wines  snail  be  removed  from  such  receiver  or  receivers  into  the  low  wines 
or  feints  charger  or  chargers,  before  any  other  low  wines  shall  be  made  or 
produced  from  any  subsequent  distillation  of  wash  in  such  distillery ;  and 
all  the  spirits  and  feints  produced  by  the  redistillation  of  such  low  wines, 
of  which  such  account  shall  have  been  taken,  shall  in  like  manner  be  col- 
lected in  the  spirits  and  feints  receiver  or  receivers  respectively,  and  kept 
therein  separate  and  apart  from  and  unmixed  with  any  other  matter  or 
thing  (save  as  is  hereinafter  provided)  until  an  account  of  the  quantity 
and  strength  of  such  spirits  and  feints  respectively  shall  have  been  taken 
by  the  proper  officer ;  and  if  the  whole  quantity  of  low  wines  which  shall 
be  produced  by  the  distillation  of  all  tne  wash  contained  in  each  fer- 
menting back  in  the  distillery  of  any  such  distiller  shall  not  be  collected 
in  the  low  wines  receiver  or  receivers,  separate  and  apart  and  unmixed  aa 
aforesaid,  or  if  all  such  low  wines  so  collected  fihall  not  remain  and  be  kept 
in  such  receiver  or  receivers,  until  an  account  of  the  quantity  and  strength 
of  such  low  wines  shall  have  been  taken  therein  b>  the  proper  officer,  or  if 
all  sadi  low  wines  shall  not  be  removed  from  the  receiver  or  receivers,  as 
herein  directed,  or  if  all  the  spirits  and  feints  respectively  produced  by 
the  redistillation  of  such  low  wines,  of  which  such  account  shall  havt> 
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NotloM  to  be 
given  for  rc- 
ini)%'inf;  Uiw 
wincii,  rfiiits, 
or  Rpiritit  from 
rccvivcn. 


Pciinlty  for  rr« 
mo^iiigR}iihtji 
without  notice* 


Low  wino«,  fplrits, 
and  feints  pro- 
duced from  the 
wash  in  each  luck 
Co  be  kept  RPfuratc 
umil  account 
thereof  stiail  bp 
takfn.on  penalty 
ofsoof. 
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May  redistil 
fdaU. 


Officer  to  Uke  an 
account  of  the 
spirits  and  feints 
produced  on  such 
redistillatiou. 


Modes  of  charging 
duty: 

1st,  By  per  centage 
from  wash,  ac- 
cording to  the 
attenuation  of  th« 
gravity  thereof, 
one  gallon  for 
every  Ave  degrees 
attenuated. 


Sxc6»  anlir  (Sustomd.    II.  QfEmiH. 

been  taken,  shall  not  be  so  cdUeetetl  and  kept  separate  as  afomaid  (cxeqrt 
as  herein  proYided)  until  an  account  of  the  strength  and  quantity  of  rach 
Bpirits  and  feints  respectirdy  shall  have  been  taken  by  such  officer  ss  sfore- 
said,  then  and  in  every  such  case  every  such  dlstilkar  shall  forfeit  the  sum 
of  SOO/.  Provided  always,  that  it  shall  and  may  be  lawful  to  mix  with  any 
such  feints  so  collected  in  such  reodver  or  recdven,  or  with  the  low  vincf 
from  which  such  fdnts  are  produced,  any  fdnts  (if  any)  which  shall  haw 
been  produced  by  and  which  may  remain  on  band  afta>  the  redisdUatioD 
of  the  last  charge  of  the  low  wines  still  with  the  feints  produced  from  the 
low  wines  of  the  preceding  back  of  wash.  Provided  also,  that  nothing 
herein  contained  shall  extend  to  nrerent  any  distiller  in  whose  disdDery 
any  feints  shall  have  been  collected,  and  an  account  thereof  taken  as  sfore* 
said,  from  redistilling,  under  the  provisions  of  this  act,  the  whole  of  audi 
feints,  and  in  like  manner  to  redistil  the  whole  of  any  feints  produced  hy 
such  redistillation;  and  also,  in  like  manner,  to  repeat  the  process  of  re- 
distilling the  whole  of  any  fdnts  produced  by  any  sucn  redistiuation  soofieo 
as  i  t  d^all  appear  expedient  to  sucn  distiller  so  to  da  Provided  neverthdess^ 
that  it  shall  and  may  be  lawful  for  any  officer  of  Exdae,  and  such  officer  b 
hereby  authorized  to  take  an  account  of  the  spirits  and  feints  reniecttTely 
produced  and  collected  as  aforesud  on  each  and  every  audi  redistillation  as 
aforesaid,  and  to  compute  and  ascertain  the  quantity  of  proof  spirits  in  and 
cquivdent  to  such  spirits  and  fdnts  respectivdy,  accorrling  to  the  strength 
of  such  spirits  and  leints  respectivdy;  and  such  distiller  shall  be  chaii^ 
able  and  charged  with  duty,  under  the  provisions  of  this  act,  for  the 

Sreatest  quantity  of  proof  spirits  which  snail  appear  to  have  been  pn>- 
uced  or  deemed  to  have  been  produced,  under  the  providons  of  this  act, 
from  the  whole  of  the  low  wines  which  shall  have  been  collected  and  takes 
an  account  of,  as  before  mentioned,  whether  such  greater  quantity  of  proof 
spirits  shall  appear  from  the  first  retlisdllation  of  such  low  winca^sr^ssi 
any  such  subsequent  redistillation  as  aforesud." 

Sect.  66.  '^  That  for  and  in  respect  of  every  100  galkma  of  wort  or 
wash  which  shall  be  brewed  or  made  in  the  distillery  of  any  distiller,  the 
officer  of  Excise  shall  charge  such  distiller  with  duty  for  a  quantity  of 
spirits  at  the  rate  of  one  gallon  of  proof  spirits  for  every  five  degrees  of 
gravity  of  such  wort  or  wash  which  diall  be  attenuated;  (a)  that  is  to  uyi 


(a)  The  duty  on  spirits  attaches  upon 
the  tMuh  after  it  has  been  gauged,  and 
before  distiUadcni,  by  26  Oeo.  TIL,  c.  73, 
s.  1 ;  and  the  diBtiller  is  therefore  liable 
to  pay  the  duty,  dihough  the  still  burst, 
and  the  wash  was  lost  hoSott  it  was  made 
into  spirits :  and  per  Maedonald,  Ch,  B. : 
**■  I  bdiere  it  is  a  very  generd  rule  now 
adopted,  on  making  these  revenue  acts,  to 
avoid  providing  for  contingendes  of  this 
kind,  which  would  open  a  great  door  to 
fraud ;  and  where  a  red  misfortune  hap- 
pens, by  a  proper  application  to  the  Trea- 
sury,  from  the  Uberal  manner  in  which 
these  matters  are  conducted,  a  party  is 
sure  of  relief."     The  AUy^'Gcntrai  v. 

,  2  Afutr,  55&     In  the  same  case, 

the  counsd  for  the  defendant  admitted 
that  the  tax  on  mdt  cannot  be  taken 
back,  dthough  it  is  alVerwards  ooosumed 
by  accident  before  being  used  in  brewing 
or  distillation.  An  act  of  parliament 
was  paaaed  to  relieve  Mass.  Meux  &  Co. 
from  a  km  to  the  extent  of  the  duty  on 


an  immense  quantity  of  beer  lost  by  the 
bursting  of  a  vat. 

In  another  case  it  was  hdd  that,  after 
the  duties  of  Excise  are  diarged  on  wash 
made  for  extracting  spirits,  by  26  Ge& 
III.,  c   73,  if  any  part  of  the  wash 
is   lost  by  accident,   the  manuftcturrr 
cannot  be  relieved  from  the  resipeetiTe 
proportion  of  the  duty  as  for  an  ortr- 
charge,  under  the  I  w .  &  M.,  which 
only  authorises  relief  against  a  duige 
which  was  excessive  at  the  time  it  was 
nude,  and  does  not  extend  to  prelect  the 
distiller  from  an  accident  whidi  hsfipeni 
to  the  artide  after  the  duty  had  been  ie« 
gularly  aswiscd  upon  it.     Rex  v.  Siixh 
7  r.  R,  66. 

In  the  case  of  mdt  there  was  sa  ex* 
press  provisioD  declaring  that  a  let&n  ^ 
duty  sbdl  be  demandaUe  in  case  of  d^ 
struction  of  the  commodity.  See  9  Of». 
I.,  c3,fc36,36»37.  Ejt  mri€  C^heri, 
1  AmlT.  270. 
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for  erery  five  degrees  of  diflfefenee  between  the  highest  grsyity  of  sncfi 
wort  or  washy  as  deckred  by  such  distiller  punuant  to  this  act^  or  ss 
appearing  on  any  aoconnt  taken  thereof  by  the  officer  in  any  fermenting 
back  or  backs,  and  tlie  lowest  decreased  grsTity  of  such  wort  or  wash,  as 
appearing  cm  any  account  thereof  taken  by  the  officer  previous  to  the  diMil- 
ladoo  of  such  wort  or  wash ;  and  the  officer  shall  also  chaige  at  the  same 
rate  and  proportion  of  spirits  for  any  leaser  quantity  of  such  wort  or  wash, 
and  for  any  less  decrease  of  gravity  than  five  degrees.*' 

Sect.  67.  <'  That  when  any  officer  of  Excise  shall  take  an  acooont  of 
the  quantity  and  strength  of  the  low  wines  which  shall  hare  been  pro- 
duced from  the  distillation  of  the  wssh  containeil  in  any  fermenting  bade 
in  the  distillery  of  any  distiller,  such  officer  shall  compute  and  ascertain 
the  quantity  of  proof  spirits  in  and  equivalent  to  such  low  wines,  according 
to  the  strength  and  quantity  of  such  low  wines ;  and  such  quantity  of 
proof  spirits  shall  be  deemed  and  taken  to  have  been  distilled  or  produced 
from  the  wash  contsined  in  such  back,  and  dntv  shsll  be  payable,  and  the 
officer  shall  duu^  the  distiller  with  duty,  on  tne  quantity  of  proof  spirits 
so  ascertained,  after  making  an  allowance  of  two  per  centum  on  such  quan- 
tity-* 

Sect.  68.  **  That  whenever  any  officer  of  Exdse  shall  take  an  account 
of  the  quantity  and  strength  of  spirits  and  fdnts  respectivdv  which  diall 
have  b^  poduced  from  the  wtide  of  the  low  wines  distilled  from  the 
wash  eontamed  in  any  fermenting  back,  together  with  any  fdnts  which 
may  have  remained  from  any  previous  redistillation  in  the  distillery  of 
any  distiller,  such  officer  shall  compute  and  ascertain  the  quantity  of  proof 
spirits  in  and  equivalent  to  such  spirits  and  feints  respectively,  according 
to  the  strength  of  such  roirits  and  fdnts  respectively,  and  ahall  deduct 
from  the  quantity  of  proof  spirits  so  ascertained  a  quantity  of  proof  spirits, 
computed  and  ascertained  as  aforesaid,  equivalent  to  the  quantity  of  fdnts 
(if  any)  which  may  have  remained  on  hand  after  any  such  previous 
redistiflation,  and  which  may  have  been  induded  in  the  account  of  spirits 
and  fdnts  so  taken  as  aforesaid ;  and  after  such  deduction  the  remaining 
quantity  of  proof  spirits  so  computed  and  ascertained  shall  be  deemed  and 
taken  to  have  been  distilled  and  produced  from  the  low  wines  distilled  from 
the  wash  contained  in  such  fermenting  back,  and  duty  shall  be  payable, 
and  the  officer  shall  charge  the  distUkr  with  duty,  upon  such  last-men- 
tioned quantity  of  proof  spirits." 

Sect.  69.  "That  every  distiller  shall,  in  respect  of  all  wort,  wash,  and 
bub  in  the  distillery  of  such  distiller,  be  chargeable  and  charged  according 
to  the  highest  gauge  of  quantity  which  shall  at  any  time  be  taken  thereof 
and  according  to  the  highest  amount  of  gravity  thereof  at  any  time  de- 
clared by  sudi  distiller  or  ascertained  by  any  officer  of  Exdse,  without 
any  allowance  for  waste,  bub,  dregs,  yeast,  or  other  matter  whatever ;  and 
when  any  decrease  shall  take  place  in  the  quantity  of  wort,  wash,  and  bub 
in  the  distillery  of  any  distiller,  the  amount  of  such  decrease  shall  be 
deemed  and  taLen  to  have  been  distilled  by  such  distiller,  and  such  di- 
stiller shall  be  chargeable  and  charged  with  a  quantity  of  spirits  in  pro- 
portion to  the  decrease  of  any  such  wort,  wash,  and  bub,  according  to  the 
directions  of  this  act" 

Sect.  70.  "  That  it  shall  not  be  lawful  to  mix  with  or  add  to  any  low 
winesy  fdnts,  or  spirits  in  the  distillery  of  any  distiller  any  sugar,  syrup, 
or  any  glutinous  or  saccharine  or  other  matter  or  thing,  whereby  the  gra- 
vity of  such  low  wines,  fdnts,  or  spirits  shall  be  increased,  or  so  as  to 
prevent  the  strength  thereof  respectively  being  ascertained  by  the  hydro- 
meter ;  and  if  it  shall  at  any  time  be  found  that  any  sugar,  syrup,  or 
other  Mutinous  or  saccharine  or  other  matter  shall  be  so  mixed  with  or 
"added  to  any  low  wines,  fdnts,  or  spirits  in  the  distillery  of  any  such  di- 
stiller, contrary  hereto,  such  distiller  shall  forfdt  for  every  such  o^noe 
the  sum  of  200/. ;  and  all  low  wines,  fdnts,  and  spirits  so  mixed  respeet- 
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sd.  By  the  prodiu* 
M  found  in  th«  low 
wino. 


ad.  By  theprodis:-« 
on  the  ie-ditUll«- 
tlonof  low  wines 
into  tplrlit  and 
feiati. 


Wash  to  be 
ehaiged  from 
highest  gauge, 
without  allowing 
for  waste  or  dreg*. 


Dtatiller  shall  not 
mix  sugar  or  other 
material  with 
spirits,  &c.  to  pre- 
vent the  strength 
being  ascertained. 


Penalty  aoo/.  iie. 


608 

2T.  SjpiritS. 

0  Geo.  IV.,  c.  80. 

II.  BriUth. 

If  the  produce  of 
spirits  from  wash 
shall  exceed  the 
proportions  herein 
mentioned  as  to 
the  gravity  of 
wort^&c.  duty 
shall  be  charged 
accordingly. 


Officer  shall  make 
a  return  on  tlie 
distiller  for  the 
quantity  of  spirits 
chargeable,  who 
shallpay  the  duty 
aooordingly,  im 
penalty  of  actf. ,  with 
a  ftum  equal  to 
double  the  duty. 
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iyelf,  together  with  all  such  mixtures,  shall  be  forfdtedy  and  may  Ite 
seized  by  any  officer  of  Excise." 

Sect  71.  "  That  whenever  the  quantity  of  spirits  which  shall  be  actiH 
ally  distilled  or  produced^  or  which,  under  any  of  the  provisions  of  this 
^ct,  shall  be  deemed  to  be  distilled  or  produced  from  any  wort  or  wash 
contained  in  any  fermenting  back^  shall  exceed  the  rate  or  proportion  of 
one  gallon  and  one-fifth  part  of  a  gallon^  of  proof  8|)irit8  from  each  and 
every  100  gallons  of  such  wort  or  wash,  for  and  in  respect  of  every  five 
degrees  of  gravity  of  such  wort  or  wash  which  shall  have  been  attenuatal, 
as  taken  by  the  officer ;  that  is  to  say,  for  every  five  degrees  of  diflTerenoe 
between  the  highest  gravity  of  the  wort  from  which  such  wash  was  pro- 
duced, as  declared  by  such  distiller,  pursuant  to  this  act,  or  as  appeariDp; 
on  any  account  taken  thereof  by  tlie  officer,  and  the  lowest  decreased 
gravity  of  such  wort  or  wash,  as  taken  by  the  officer  previous  to  the  distil- 
lation thereof,  then  and  in  every  such  case  the  officer  shall  keep  a  distinct 
account  of  every  such  excess  quantity,  and  shall  set  forth  tlie  same  in  his 
book  or  books,  and  in  his  return  or  charge  against  such  distilltT  under  tlie 
head  of  *'  undue  excesses ;"  and  in  case  the  quantity  of  spirits  charged 
upon  any  distiller  during  the  continuance  of  the  licence  of  such  distiller, 
exclusive  of  such  undue  excesses  as  aforesaid,  shall  be  less  in  respect  of 
every  100  gallons  of  wort  or  wash  distilled  or  decreased  in  the  distiili-rj 
of  such  distiller,  than  alter  the  rate  or  in  the  proportion  of  one  gallon  c^ 
proof  spirits  for  every  five  degrees  of  the  gravity  of  the  wort  when  made 
Irom  malt,  or  corn  or  grain,  or  any  mixture  thereof,  or  from  poUtoes,  or 
any  mixture  thereof,  or  than  after  the  rate  or  proportion  of  one  gallon  of 
proof  spirits  for  every  four  degrees  of  the  gravity  of  the  wort  when  made 
from  sugar,  or  any  mixture  thereof,  which  shall  have  been  specified  in  any 
notice  which  shall  have  been  delivereil  by  any  such  distiller  pursuant  to 
this  act,  then  ami  in  every  such  case  such  distiller  shall  be  chargeable  with 
Uie  quantity  of  spirits  after  the  proportion  aforesaid  respectively  which 
^all  appear  so  deficient,  and  the  officer  shall,  within  one  month  after  the 
expiration  of  such  licence,  make  a  return,  and  shall  charge  such  distiller 
with  duty  on  the  quantity  of  spirits  which  shall  appear  so  deficient,  and 
such  distiller  shall  pay  such  duty  within  ten  days  next  after  such  return 
shall  be  made,  or  ought  to  have  been  made,  or  shall  for  default  forfeit  20/., 
together  with  a  sum  equal  to  double  the  amount  of  such  duty." 

Sect.  72.    '^  That  the  proper  officer  of  Excise  shall,  from  time  to  time, 
make  out  and  deliver  to  the  collector  of  Excise,  or  to  such  person  or  per- 
sons as  the  commissioners  of  Excise  shall  appoint  to  receive  the  same,  a 
return  of  the  quantity  of  spirits  for  which  such  distiller  shall,  from  Ume 
to  time,  be  chargeable  with  duty,  and  Of  the  duty  payable  thereon  under 
this  act ;  and  any  such  officer  shall  and  may  make  out  and  deliver  any 
such  return  or  account  from  time  to  time,  and  at  any  time,  and  for  any 
period,  as  shall  be  directed  by  the  commissioners  of  Excise ;  and  every 
such  officer  is  hereby  required  in  every  such  return  to  charge  such  distiller, 
and  such  officer  shall  charge  such  distiller,  according  to  such  of  the  several 
modes  of  charging  prescribed  by  this  act  as  shall  produce  the  highest 
amount  of  duty ;  and  such  officer  shall,  if  required  in  writing  by  sach 
distiller,  deliver  or  leave  with  every  such  distiller,  or  at  such  distillery,  an 
account  in  writing,  signed  with  his  name,  setting  forth  the  quantity  of 
spirits  specified  in  such  return,  with  the  amount  of  duty  thereon,  and  the 
period  comprised  in  such  return ;  and  the  return  of  such  officer  shall  be 
a  charge  on  every  such  distiller,  and  such  distiller  shall  p^y  the  duty 
appearing  by  such  return,  or  which  shall  be  chargeable  upon  and  have 
become  due  and  payable  from  such  distUler,  within  such  time  and  times, 
and  in  such  manner,  as  shall  from  time  to  time  be  directed  by  tlie  conv- 
misiioners  of  Excise  for  that  purpose,  or  shall  for  every  default  forfeit  20/., 
together  witli  a  sum  equal  to  double  the  amount  of  such  duty." 

Sect  73.  *'  That  at  the  end  of  every  distilling  period  every  distilkr 
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shall,  under  the  proper  hand  of  audi  diitiller,  or  under  the  hand  of  one  of    97.  Spirits, 

such  distiUera,  if  more  than  one  in  partnaahip,  make  a  true  and  particular    

entry  or  return  in  writing  to  the  proper  auperriaor  of  the  district  of  the  *P^^  iv.,c  ■•. 
whole  quantity  of  the  wort  or  wash  which  snail  haye  heen  decreased  from   ^^  ^'^*!i!!|'iiy. 
the  wash  hacks,  or  distilled  in  the  distillery  of  such  distiller  into  low  wines  &efto  mukAmtiy 
or  spirits,  and  o(  the  whole  quantity  of  spirits,  eomrmted  at  the  strength  of  ^^Sni^i^ikS''^ 
yno£ spirits,  which  shall  have  heen  roaile  or  distilled  in  the  distillenr  of  by  (iccSriiwtiic' 
such  distiller  within  the  preceding  brewing  and  distilling  period,  ana  of  {g||g^«»gggg^ 
the  whole  quantity  of  feints  remaining  undistiUed ;  and  shall  at  the  end  tpiriu  made  in 
of  every  quarter  of  a  year,  if  demanded  by  the  commissioners  of  Excise,  dMiir^mSod' 
maj&e  a  return,  in  such  manner  as  aforesaid,  to  the  commissioners  of  indoimfqiiiirter 
Excise,  of  the  whole  quantity  of  malt  used  by  such  distiller  in  the  pre-  Sli?1Sd*^ 
ceding  quarter ;  and  in  case  of  omission,  neglect,  or  default  in  the  making  pauuty  ofitir. 
of  such  respecdve  entry  or  return,  or  if  any  false  entry  or  return  shall  be 
made,  every  sudi  distiller  shall  for  every  such  omission,  neglect,  or  default, 
and  for  any  sudi  false  entry,  forfeit  the  sum  of  900/." 

Sect.  74.  *^  Provided  always,  that  no  distiller  shall  be  compelled  to  DMOcrsDcio 
travd  for  the  making  of  the  said  entries  or  returns,  or  for  the  payment  of  ^^mSIrSII^E? 
the  said  duties,  or  for  any  other  cause  relating  to  or  concerning  the  same,  exccnttothenoa 
to  any  other  place  than  to  the  market  town  of  or  neareat  to  me  entered  °^*^  '^^"^ 
distillery  of  such  distiller." 

Sect.  75.  "  That  no  spirits  whatever  shall  be  received  or  conveyed  into  NoyWt  ffMlTte 
or  kept  in  the  stock  of  any  distiller,  other  than  such  spirits  only  aa  shall  SmiIot'i  MMrk, 
have  been  distilled  in  the  distiUery  of  such  distiller,  ancl  as  shall  have  been  S^him^i*'**^**' 
conveyed  thereto,  according  to  the  directions  of  this  act,  from  the  spirits  disuiiriyTon  *^ 
receiver  in  such  distillery ;  and  if  any  spirits  other  than  such  only  as  shall  p^^<t  or  nMf. 
have  been  distilled  by  and  in  the  distillery  of  such  distiller  shall  be  ^i^^'^^^'^ 
received  or  conveyed  into,  or  shall  be  kept,  or  shall  at  any  time  be  found 
in  the  atock  of  such  distiller  contrary  to  this  act,  such  distiller  shall  for- 
feit the  sum  of  200/. ;  and  all  such  spirits  shall  be  forfeited,  and  shall  and 
may  be  seized  by  any  officer  of  Excise." 

Sect.  76.  "  That  all  and  every  distiller,  rectifier,  or  compounder  of  and  ^Sj^JS  w^wiS 
dealer  in  spirits  shall  and  is  and  are  hereby  required  to  keep  sufficient  and  uiaI  ftaHnrTrott-' 
just  scales  and  weights,  and  a  one  gallon  measure,  in  his,  her,  or  their  JiJSiiJj^^S^J^ 
entered  warehouses,  storehouses,  and  premises,  and  in  every  warebouae  for  aen  or  com. 
warehousing  spirits  for  exportation  under  the  provisions  of  this  act,  and  S2iim  to^'8^ 
also  to  maintain  the  same  conveniently  placed  and  ready  for  use ;  and  and  offlcenPpcr.' 
shall  permit  and  suffer  any  officer  or  officers  of  Excise  to  use  the  same  for  JJ^^  JSiS^oart 
the  purpose  of  weighing,  messuring,  and  taking  an  account  of  the  spirits  to  b*  uaad  fo  de- 
and  casKS,  an<l  other  vessels  and  packages  used  or  fit  for  conveying  and  ^**  ^  weiKhHig. 
removing  spirits,  which  shall  at  any  time  be  in  the  possession  of  such 
(listUler,  rectifier,  or  compounder  or  dealer ;  and  if  any  such  distiller,  reo* 
tifier,  or  compounder  or  dealer  shall  not  keep  and  maintain  such  scales 
and  weights  and  measure,  or  either  of  them,  or  shall  not  permit  or  suffer 
any  officer  or  officers  of  Excise  to  use  the  same  as  aforrsaid ;  or  if  any 
such  distiller  rectifier,  or  compounder  or  dealer  shall,  in  the  weighing  or 
meaauring  of  any  such  spirits,  casks,  vessels,  or  other  packages,  use  or 
cause,  or  procure  or  sufier  to  be  used,  any  false,  unjust,  or  insufficient 
scales  or  weights  or  measures,  or  shall  practise  any  art,  device,  or  con<- 
trivance,  by  which  any  such  officer  or  officers  may  be  hindered  or  pre* 
vented  ^om  takins  the  just  and  true  weight  ancl  messure  of  any  such 
spirits,  casks,  vess&,  or  other  packages,  then  and  in  every  such  case  such 
distiller,  rectifier,  or  compounder  or  dealer,  shall,  for  each  and  every  such 
oiSence,  forfeit  the  sum  of  100/. ;  and  all  such  false,  unjust,  or  insufficient  Penalty  looi. 
scales  and  weights  and  measures  respectively  shall  likewise  be  forfeited 
and  lost,  and  shall  and  may  be  seized  by  any  officer  or  officers  of  Excise." 

Sect.  77.  "  That  all  and  every  such  distiller,  rectifier,  or  compounder  of,  AviBtance  to  be 
or  dealer  in  or  retailer  of  spirits  shall,  when  and  so  often  as  he,  she,  or  g!jS*****T** 
they  shall  be  thereunto  required  by  any  officer  or  officers  of  Excise,  and  '^"»«***°**" 
with  a  sufficient  number  of  his,  her,  or  tneir  servants,  aid  and  assist  to  the 
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27.  Sfariis. 

6  Geo.  IV..  c.  80. 
II.  BrltUh. 

Penalty  50/. 

OfBeer  may  take 
samples  of  wort, 
w&^ih,  spirits,  dec. 
in  any  dUiillery. 


Sueh  samples  shall 
111*  (IcH^nH'u  true 
sampler. 


Distiller's  stork 
account  of  pnfof 
spirits  to  be  kept 
by  officer. 


Penalty  for  in- 
crease or  decrease 
in  such  stock, 
forfeiture  of 
spirits,  and  SOs. 
for  every  gallom  of 
excess. 


Limitations 
excev. 


to 


The  licences,  en* 
tries,  notices, 
declaraticms.  &c- 
may  be  In  such 
form  as  the  con- 
mifisioners  of 
Exdse  shall  direct. 


No  spirits  to  be 
removed  ftom 
distillery  in  less 
quantity  than 
eighty  gallons,  nor 


lExdsi  anlj  Customs.    II.  Of  Exdse. 

utmost  of  his,  her»  or  their  power  such  officer  or  officers  in  wdj^hing, 
measuring,  and  taking  an  account  of  all  spirits  and  casks,  vcssds  and 
other  packages,  for  keepings  conveying,  or  remoTing  spirits  in  the  pos- 
session of  him,  her,  or  them,  on  pain  of  forfeiting  for  every  neglect  or 
refusal  thereof  the  sum  of  50A" 

SecL  78.  "  That  it  shall  and  may  be  lawful  for  any  officer  of  Excise, 
from  time  to  time,  and  whenever  and  as  often  as  sucn  officer  shall  deem 
expedient  so  to  do,  to  take  any  sample  or  samples  of  any  wort,  wash,  low 
wines,  feints,  and  spirits  respectivdy,  in  any  back,  receiver,  charger,  or 
oiher  vessel  or  utens  J  in  the  distillery  of  any  distiller,  in  order  that  sudi 
officer  may  asc  rtain  the  gravity  or  strength  of  such  worts,  wash,  low 
wines,  feints,  and  spirits  respectively,  and  from  such  part  of  any  soch 
back,  receiver,  charger,  or  other  vesa  1  or  utensil  as  the  officer  shall  think 
proper ;  and  the  gravity  or  strength  of  any  such  sample  so  taken  shall  be 
and  be  held  to  be  the  true  and  correct  gravity  or  strength  of  the  whole 
contents  of  the  back,  receiver,  charger,  or  other  vessel  or  utensil  from  which 
any  such  sample  shall  be  so  taken.  Provided  always,  that  before  any  such 
sample  shall  be  so  taken,  aU  the  liquor  contained  in  any  such  hack, 
receiver,  charger,  or  other  vessel  or  utensil  may  be  atirred  and  mixed  op 
and  mixed  together  by  such  distiller,  or  any  person  in  the  employ  of  sqcd 
distiller,  if  they  shall  think  fit  so  to  do." 

Sect.  79.  "  That  the  proper  officer  of  Exdse  shall^  as  often  and  at  sodi 
time  and  times  as  he  snail  think  fit,  take  and  shall  keep  an  account,  by 
way  of  debtor  and  creditor,  of  the  stock  of  spirits  in  the  distillery  of  evenr 
distiller,  and  shall,  in  such  account,  credit  such  stock  with  the  full 
quantity  of  spirits,  computed  at  hydrometer  proof,  which  shall  he,  from 
time  to  time,  duly  conveyed,  pursuant  to  this  act,  into  such  stock,  from 
the  spirit  receiver  in  sucn  distillery,  and  shall  debit  such  stock  with  the 
full  quantity  of  spirits,  computed  at  hydrometer  proof,  which  shall  be 
from  time  to  time  sent  out  of  such  stock  under  legal  permit ;  and  if  at 
any  time  the  quantity  of  such  spirits  which  shall  be  found  in  the  stock  or 
possession  of  any  sucn  distiller  shall  be  greater  than  the  quantity  of  spirits 
which  by  the  stock  account,  fo  kept  by  such  officer,  ought  to  be  in  the 
stock  or  possession  of  such  distiller,  all  such  excess  quantity  of  spirits  shall 
be  forfeited,  and  may  be  seized  by  any  officer  of  Excise,  and  every  such 
distiller  shall  forfeit  the  sum  of  20s,  for  each  and  every  gallon  of  such 
excess  quantity  of  spirits ;  and  if  at  any  time  the  quantity  of  spirits  in  ^ 
stock  or  possession  of  any  distiller  shall  be  less  than  the  quantity  of  spirits 
which  by  the  stock  account,  kept  by  such  officer,  ought  to  be  in  the  stock 
or  possession  of  such  distiller,  every  such  distiller  shall  forfeit  the  sani  of 
20s,  for  every  gallon  of  spirits  which  shall  be  so  deficient.  Provided 
always,  that  no  distiller  shall  be  liable  to  such  last-mentioned  peoaltjr  in 
any  case  where  such  decrease  shall  not  exceed  two  gallons  of  proof  spirits 
fer  centum  on  the  ouantity  of  spirits  formed  by  the  balance  left  on  the 
last  stocking,  and  the  quantity  since  duly  brought  into  stock  from  the 
spirit  receiver,  if  such  last  stocking  be  no  further  distant  than  seven  day^ 
or  three  radlons  of  proof  spirits  per  centum  as  aforesaid  if  more  than  seren 
days,  and  such  distiller  shall  prove,  to  the  satisfaction  of  the  saperrisor, 
that  such  decrease  did  not  result  from  any  fraud  practised  or  intended." 

Sect.  80.  "  That  the  several  licences,  entries,  notices,  dedaratioi^ 
books,  accounts,  and  returns  required  or  directed  by  this  act  shall  and 
may  be  in  such  respective  form  or  forms  as  the  commissioners  of  Excise 
may  from  time  to  time  direct ;  and  it  shall  not  be  necessary  to  prove,  on 
the  trial  of  any  complaint  or  information,  or  on  any  other  proceeding  fj 
any  offence  against  this  act,  the  particular  order  or  direction  of  the  said 
commissioners  of  the  treasury,  or  commissioners  of  Excise,  in  that 
behalf." 

Sect.  81.  "  That  no  spirits  shall  be  sent  out  of  or  removed  from  the 
distillery  or  stock  of  any  distiller  at  any  other  strength  than  tweniy-fi^« 
per  centum  or  eleven  per  centum  above  or  ten  per  centum  below  hydro- 
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meter  proof,  at  In  any  le»  quantity  than  in  a  eaak  containing  eighty     97.  Spirits. 

galloDSy  nor  without  a  lawful  penni^  expreadng  the  true  quantity  and  - 

strength  of  such  spirits ;  and  if  any  spirits  shall  be  sent  out  of  or  removed  '  ^^^  '^"  ^-  **• 
from  the  distillery  or  stock  of  any  such  distiller  in  any  less  quantity  than  IJ^J^I^'  le 
in  a  cask  containing  eighty  gallons,  or  without  such  permit  as  aforesaid,  or  txptman^Smtflk 
being  of  any  greater  strength  than  the  strength  expressed  in  such  permit,  %Sf'£.'^*^ 
then,  and  in  eyery  such  case,  all  such  spirits,  and  every  cask  and  vessel 
containing  the  same,  shall  be  forfeited,  and  shall  and  may  be  sdied  by 
any  officer  of  Excise,  and  such  distiller  shall,  for  every  such  offence^ 
forfdt  the  sum  of  200/." 

Sect.  se.   **  That  it  shall  and  may  be  lawful  for  every  distiller  in  ^SS^JSSHU  ^ 
England  to  warehouse,  for  exporUtion  onlv,  or  for  removal  to  Scotland  ^SXt^lwSai^m 
or  Ireland,  any  spirits  distillea  in  the  distillery  of  such  distiller,  without  ■P^it*  without 
payment  of  the  dutv  of  Excise  thereon,  according  to  the  provisions  of  this  tS^S!^^^a/oi 
act,  and  under  and  subject  to  such  farther  rules  and  regulations  as  the  '<>'  mnovai  to' 
commissioners  of  Excise  shall  from  time  to  time  direct  or  onler,  every  such  fffSS^ff 
warehouse  to  be  provided  and  duly  totered  by  such  distiller,  and  lo  be 
cdled  and  constructed  and  secured  in  sudi  manner  as  shall  be  approved 
of  by  the  commissioners  of  Excise  or  supervisor  of  the  district  ^  and  every 
sudi  warehouse  ahall  have  only  one  door,  which  door  shall  open  into  a 
pnUic  street  or  road,  and  have  three  locks,  one  of  which  shall  be  provided 
by  such  distiller,  and  the  key  of  it  kept  by  such  distiller,  and  tne  other 
two  of  such  locks  shall  be  provided  by  the  commissioners  of  Excise,  at  the 
expense  of  such  distiller,  the  key  of  one  of  sudi  locks  being  kept  by 
the  supervisor  of  the  district,  or  other  officer  directed  by  the  commissioners 
of  Excise,  and  the  key  of  the  other  of  such  two  loclu  being  kept  by  the 
surveying  officer  of  such  warehouse.   Provided  always,  that  it  shall  not  be  strrngth  of  Um 
lawful  so  to  warehouse  any  spirits  of  any  strength  other  than  the  respective  ^^^JUS^^'^^'^ 
strengths  of  twenty-five  d^  centum  above  proof,  or  eleven  per  centum  n  ^eSLwS 
above  proof,  as  denoted  by  the  hydrometer  calldl  Sykes's  hydrometer;  P^oof. 
and  diat  all  such  spirits  shall  be  contained  in  iron-bound  caaks  of  not  less 
^an  eighty  gallons  content  each ;  and  that  there  shall  be  marked  on  «u:h  The  quantity  md 
end  of  every  cask,  in  letters  or  figures  legibly  cut,  branded,  or  painted  jSriJftoSemwiwd 
thereon,  the  mark  or  number  of  every  such  cask,  the  full  content  thereof  Sn  um  mk. 
in  gallons,  and  the  number  of  gallons  and  strength  of  the  spirits  contained 
therein,  every  such  cask  being  full  at  the  time  of  Uie  sending  of  such 
spirits  out  of  the  distillery,  for  the  removal  thereof  to  such  warehouse ; 
and  if  any  distiller  or  distillers  warehousing  spirits  as  aforesaid  shall 
neglect  or  refuse  to  proride  and  keep  any  sucn  warehouse  well  and  suf- 
ficiently constructed  and  secured  as  sforesaid,  or  to  provide  and  keep  such 
locks  and  keys,  or  to  pay  die  superrisor  for  such  two  locks  and  keys  as 
aforesaid,  for  securing  such  spirits  as  aforesaid,  or  to  enter  such  warehouse 
for  that  purpose  at  uie  proper  office  of  Excise,  or  shall  make  use  of  any 
warehouse  or  other  place  for  keeping  spirits  without  being  constructed  and 
well  and  sufficiently  secured  as  aforesaid,  or  before  the  same  shall  have 
been  first  duly  entered  and  approved  of,  according  to  the  directions  of  this 
act;  or  shall  remove  any  spirits  to  be  so  warehoused,  except  in  such  full 
iron-bound  casks,  marked  and  numbered,  and  having  cut,  branded,  or 
painted  thereon  such  particulars  as  aforesaid ;  or  shall  put  into  or  keep  in 
such  warehouse  any  other  liquors  or  other  spirits  other  than  as  provided 
by  this  act;  or  if  any  such  distiller  or  distillers,  or  any  other  person  or  ir distiller ihaii 
persons  whatsoever  by  his,  her,  or  their  order,  privity,  connivance,  or  JS^r'SwahJenise 
direction,  after  any  such  spirits  shall  have  been  removed  to  and  secured  or  the  officer  i 
in  any  warehouse  for  keromg  such  spirits  for  exportation,  shall  open  any 
of  the  locks  or  doors  in  the  absence  of  the  proper  surveyor  or  supervisor 
and  officer  of  Excise ;  or  shall  make  or  obtain  any  way  or  kind  of  entrance,  ",^5,"^^^ 

(a)  Sections  82  to  100  relate  to  spirits    best  here  to  print  the  whole  act  conU- 
made  in  England  for  exportation^  at  to    nucusly. 
be  sUppsd  as  stores ;  but  it  is  thought 
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II.  Brituh. 

or  alter  ihe  con- 
dition therfof, 
wit'uiut  giviiv; 
notiie  to  the 
iiurveyor, 
and  hi»  consent 
be  fir»t  had ; 


or  lihall  privately 
remove  any  nf  the 
spinti) ;  he  >hall 
forfeit  booi.,  ice 


ni^tillcr  shall  give 
notice  of  his  in- 
tention to  ware- 
h  »use!(|iirit8 ;  nnd 
none  .sh/tll  be  re- 
mot  cd  into  ware- 
house without  • 
penniL 


Officer*  shall 
attend  removal  of 
■pirits,  and  take 
stock  of  distillen. 


Officer  at  the  war^ 
houie  thftll  take 
aooount  and  give 
recelpta  for  spirits 
%rarenou8ed,  and 
take  samplflSy 


'Sxiist  antt  (STu^toms.     11.  Cf  Excise. 

or  access,  into  any  such  wardiouse,  or  shall  remoTe  any  part  whatever  0f 
the  partition  between  any  warehouse  or  warehouses  for  keeping  spirits, 
and  any  other  place  or  places  whatsoever  next  thereunto  adjoining;  or 
shall,  after  any  such  warehouse  shall  have  been  so  approved  of  as  afore- 
said, make  any  atldition  to  or  in  any  way  alter  the  same  without  notice 
first  given  to  the  proper  supervisor  of  Excise,  of  such  intended  addition 
to  or  alteration  in  such  warehouse,  and  his  consent  in  writing  first  hvl 
and  obtained  for  the  same  ;  or  shall  remove  any  of  the  aaid  spirits  from 
any  locked  warehouse  to  any  other  warehouse,  or  to  he  put  on  shipboanl 
and  exported  or  otherwise  removed,  except  as  provided  by  this  act;  or 
shall  by  any  art,  contrivance,  or  device  whatsoever  privately  remove, 
convey  away,  or  conceal,  or  cause,  procure,  or  suffer  to  b?  privately  removed, 
conveyed  away,  or  concealed,  any  of  the  spirits,  either  before  the  same  are 
put  into  the  warehouse  or  warehouses,  or  afterwards,  then  and  in  each 
and  in  every  such  case  such  distiller  and  o^er  person  and  persons  for  every 
such  offence  shall  forfeit  and  lose  the  sum  of  500/. ;  and  all  such  spirits 
deposited,  removed,  or  concealed  contrary  to  the  provision  of  this  act  shall 
be  forfeited,  and  sliali  and  may  be  seized  by  any  officer  or  officers  of 
Excise.** 

SSect.  83.  "  That  when  and  as  often  as  any  such  distiller  shall  inteod 
to  warehouse  spirits  for  exportation  or  removal  as  aforesaid,  he  shall  give 
two  days'  notice  in  writing  to  the  officer  or  officers  of  Excise'  surveying  the 
distillery  of  such  distiller,  and  also  to  the  proper  officer  of  Excise'survej- 
ing  such  warehouse,  of  such  his  intention ;  in  which  notice  shall  be  set 
forth  the  mark,  number,  and  full  content  in  gallons  of  each  cask,  and  the 
number  of  gallons  and  strength  of  spirits  containol  therein,  which  such  dis- 
tiller intentls  to  warehouse,  and  the  day  and  hour  of  the  cUiy  on  which  such 
distiller  intends  to  commence  the  removal  of  such  spirits  out  of  the  stock 
of  such  distiller  to  such  warehouse.  Provided  always,  that  no  such  removal 
of  any  spirits  shall  be  allowed  without  a  permit  being  first  granted  to 
accompany  the  same  according  to  law ;  and  no  such  removal  shall  ttke 
place  except  upon  the  da^  mentioned  in  such  notice  as  aforesaid,  nor 
upon  any  Excise-office  hohday ;  nor  shall  such  n  moval  be  commenced  at 
any  time  of  the  day  before  the  hour  of  nine  in  the  forenoon^  or  contiDoed 
after  the  hour  of  two  in  the  afternoon." 

Sect  84.  "That  the  officer  of  Excise  to  whom  any  such  notice  shall 
have  been  given  shall  attend  at  the  spirit  stock  of  every  such  disdUer  at 
the  time  mentioned  as  aforesaid  in  such  notice,  and  such  officer  shall 
ascertain  the  quantities  and  strengths  of  all  such  i^rits  as  shall  be  in  the 
possession  or  stock  of  such  distiller  in  such  manner  as  shall  be  directed  by 
the  commissioners  of  Excise,  and  of  the  spirits  proposed  or  intaided  to  be 
sent  out  of  such  stock,  and  shall  compare  the  marks  and  numbers,  and  the 
several  particulars  cut,  branded,  or  painted,  as  aforesaid,  on  the  several 
casks  in  which  such  spirits  shall  be  contained,  with  the  marks  and  numbers 
and  particulars  described  and  set  forth  in  the  notice  for  the  wardiousing 
of  such  spirits;  and  every  such  officer  shall  or  may  continue  in  the  plaop 
where  such  stock  is  kept  until  the  whole  of  the  spirits  of  whid)  M>ch 
notice  shall  be  given  shall  be  removed  out  of  the  stock  of  such  ^i^^^^* 
under  permit  as  aforesaid ;  and  immediately  after  the  removal  ii^  ^^ 
spirits,  such  officer  shall  take  stock  on  such  distiller,  in  such  manner  is 
shall  be  directed  by  the  commissioners  of  Excise,  and  set  forth  in  the 
stock  book  the  alteration  in  such  stock  fouud  after  the  removal  of  su^ 


spirits. 


ft 


8ect  85.  "  That  immediately  on  the  arrival  of  such  spirits  oodtf 
permit  as  aforesaid  at  the  warehouse,  the  profier  officer  surveving  "^ 
warehouse  shall  take  an  account  of  the  con  ten  u  of  every  cask,  bv  g*^8^' 
or  weight  and  temperature,  as  he  mav  think  fit,  or  as  may  be  ordeied  bf 
the  commissioners  of  Excise,  and  toe  strength  of  the  spiriu  oootaiDea 
therein,  and  shall  enter  an  account  thereof,  with  the  mark  and  onmbo'^J 
fach  such  cask,  in  a  book  to  be  by  him  kept  for  that  purpose,  and  vai^ 
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also  take  a  fample  of  half  a  pint  of  such  spirits^  drawn  from  every  such 
cask,  and  keep  the  same  labelled,  with  all  such  particulars  as  aforesaid, 
until  three  months  after  the  whole  of  such  spirits  as  shall  be  delivered  from 
such  warehouse  for  exportation  shall  be  exported,  and  shall  then  deliver 
the  aame  to  such  distiller ;  and  such  officer  snail,  after  taking  such  account 
as  aforesaid,  deliver  to  the  distiller  or  person  requiring  the  same,  for  the 
use  of  such  distiller,  a  certificate  specifying  the  mark  and  number  of  each 
of  the  several  casks,  with  the  several  particulars  so  found  by  htm  as  afore- 
said, with  the  da^  of  the  month  and  year  when  such  spirits  were  ware- 
housed as  aforesaid." 

Seet  86.  **  That  such  certificate  shall  be  forthwith  delivered  over  by 
every  such  distiller  to  the  officer  surveying  the  distillery  of  such  distiller, 
and  upon  the  delivery  of  such  certificate  it  shall  be  lawnil  for  such  officer 
to  deduct  from  the  number  of  gallons  of  proof  spirits  for  which  such 
distiller  shall  then  be  charged  or  chargeable  with  duty  for  the  next  en- 
suing payment  the  number  of  gallons  computed  at  proof  so  warehoused, 
and  to  return  the  charge  of  duty  so  payable  as  aforesaid,  sgainst  the 
distiller  to  the  commissioners  or  collector  of  £xcise,  for  the  remaining 
number  of  gallons,  which  shall  be  a  charge  against  such  distiller  accord- 
ingly; and  every  such  officer  shall  annex  to  such  return  such  certificate  as 
aforesaid,  as  his  voucher  for  having  made  such  deduction  as  aforesaid." 

Sect.  87.  **  That  it  shall  be  lawful  for  the  distiller  or  proprietor  of  any 
such  spirits  so  lodged  in  any  warehouse  as  aforesaid,  in  the  presence  of 
the  proper  officer,  who  is  hereby  required  when  requested  to  attend  at  all 
reasonaole  times  for  that  purpose  (but  not  oftener  than  once  in  twenty- 
four  hours),  to  view,  examine,  and  show  for  sale  such  spirits,  or  any  part 
thereof,  and  to  examine  the  state  of  the  casks,  and  to  prevent  leakage  or 
drainage  therefrom." 

Sect.  88.  '<  That  it  shall  and  may  be  lawful  for  any  distiller  or  other 
proprietor  of  spirits  warehoused  as  aforesaid,  under  the  provisions  of  this 
act,  to  cause  any  cask  or  casks  of  spirits  belonging  to  such  distiller  or  pro- 
prietor, and  which  such  distiller  or  proprietor  shall  require  to  be  delivered 
out  for  exportation  or  removal,  pursuant  to  the  provisions  of  this  act,  to 
be  filled  up  if  necessary  (in  the  presence  of  the  surveying  officer,  or  such 
other  person  as  the  commissioners  of  Excise  shall  appoint)  from  or  out  of 
any  other  cask  or  casks  of  spirits  belonging  to  such  clistiller  or  proprietor, 
and  which  shall  then  be  in  such  warehouse ;  and  in  case  any  part  of  the 
contents  of  any  such  cask  shall  remain  after  the  filling  up  of  any  other 
cask  or  casks,  the  said  cask,  part  of  whose  contents  shall  have  been  so  used 
in  filling,  shall  be  kept  apart  for  the  like  purpose,  or  if  reduced  below 
twenty  gallons  shall  be  delivered  into  the  dealer's  stock  of  any  such  di- 
atilier,  on  his  or  her  payment  of  duty  on  such  residue." 

Sect.  89.  *'  That  m  case  the  quantity  of  any  spirits  computed  at  proof 
which  shall  have  been  or  shall  be  lodged  in  anv  warehouse  as  aforesaid 
shall  at  any  time  or  by  any  means  fall  short  or  be  deficient  of  the  actual 
quantity  so  computed  which  was  so  warehoused,  after  allowing  for  so 
much  and  such  (uirt  of  such  spirits  so  computed  as  shall  have  Ix^en  duly 
exported  or  removed,  the  distiller  or  proprietor  of  such  spirits  shall  be 
subject  and  liable  to  pay  the  full  duties  for  home  consumption  upon  such 
spirits  for  and  in  respect  of  the  quantity  so  found  deficient  as  aforesaid, 
and  shall  pay  and  satisfy  the  same  upon  demand,  before  any  other  of  the 
qiirita  so  warehoused  then  remaining  shall  be  permitted  to  be  taken  out 
of  such  warehouse;  and  all  such  spirits  so  remaining  shall  be  subject  to 
the  duties  on  the  quantity  so  deficient,  and  shall  and  may  be  sold  by  the 
oommissioners  of  Excise  for  exportation,  for  payment  of  the  same  and 
of  other  charges,  paying  over  the  surplus,  if  any,  to  the  person  who  ware- 
housed such  spirits,  or  his  assigns," 

Sect.  90.  *''  That  spirits  so  warehoused  may  be  removed  at  the  desire 
of  the  distiller  or  proprietor  thereof,  and  at  nis  sole  risk,  as  well  of  the 
value  thereof  as  of  the  duties  thereon,  from  the  warehouse,  at  any  one 
place  10  the  united  kingdom,  to  the  like  warehouse  at  any  other  place  in . 
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II.  Britttb. 


Such  rereipt  ttMll 
be  deliveretl  by 
dktllkT  U)  the 
ofHcer,  who  shall 
give  credit  for  the 
uune  in  the  charge 
■gainat  dialiller. 


Distiller  majr  view 
and  ihow  hit  ii|tlrit* 
in  warihouMt. 


Ullaae  caski  may 
be  filled  up  in 
warehouse. 


Distiller  shall  he 
liable  to  pay  duly 
un  deficiency  of 
tpirilM  in  ware- 
house. 


Warehouiied  spirit 
may  be  removed 
from  one  ware- 
house (o  another 
for  exportation  to 
fo.-ei^  (larta  only. 
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27.  Spirits. 

6  Geo.  IV.,c.M». 
II.  British. 

Spirits  distilled  in 
England  may  tie 
Rrnt  to  Scotland  or 
Ireland,  and  spirits 
distilled  in  Scot- 
land or  Ireland 
may  be  <ent  to 
England;  and 
U|x>n  arrival  luch 
spirits  shall  be 
dealt  with  as 
spiritji  of  that 
country. 


Spirits  sent  Trom 
Enffland  to  Scot- 
land or  Ireland,  or 
from  Scotland  or 
Ireland  to  Enj;- 
land.  to  be  taken 
fium  warehouse. 


Penalty  on  re- 
moval of  spirits, 
except  from  ware* 
house  with  a 
pennitfftc* 


Sxctee  anil  CTuStomS.    II.  Of  Excise. 

the  united  kingdom,  for  the  purpoae  of  exportation  only  to  fordgn  partt, 
under  such  security  and  regulations  as  the  commissionerB  of  Excise  shall 

from  time  to  time  order  in  respect  thereof,  and  upon  payment  of  the  doty 
on  all  deficiencies  found  before  such  spirits  are  removed.* 

Sect  91.  "  That  it  shall  and  may  be  lawful  to  remove,  subject  to  the 
provisions  of  this  act,  from  England  to  Scotlsnd  or  Ireland,  spiriti  di- 
stilled in  England,  or  to  remove,  subject  as  aforesaid,  from  Scodsnd  or 

Ireland  respectively  to  England,  spirits  distilled  in  Scotland  or  Ireland  re- 
spectively, any  thing  in  any  other  act  or  acts  to  the  contrary  thereof  in 
anywise  notwithstanding ;  and  all  such  spirits  so  removed  shaU,  on  arrivil 
in  England,  Scotland,  or  Ireland  respectively,  be  dealt  with  in  aU  respects 
as  if  the  same  had  been  distilled  and  made  in  the  couiiuy  into  which  the 
same  are  so  removed ;  and  the  person  or  persons  to  whom  the  same  shall 
be  sent  for  sale  shall  have  the  same  privileges  and  be  subject  to  the  like 
licence,  regulations,  and  penalties  in  respect  of  such  spirits,  as  dealers  in 
spirits  in  the  country  into  which  such  spirits  shall  be  imported  or  brought, 
and  as  if  such  spirits  had  been  distilled  within  the  same." 

Sect  92.    "  That  no  spirits,  whether  medicateil  or  mixed  with  snj 
other  ingredient  or  ingredients  or  not,  which  shall  be  made  or  distilled  in 
England,  Scotland,  or  Ireland  respectively,  shall  be  removeil  or  sent  from 
either  Scotland  or  Ireland  into  England,  or  from  England  into  Scodand 
or  Ireland,  except  such  spirits  only  as  shall,  for  the  purpose  of  such  re- 
moval, be  taken  from  and  out  of  a  warehouse  in  which  the  same  shall  be 
then  warehoused,  without  payment  of  duty ;    and  that  before  any  such 
spirits  shall  be  delivered  out  of  such  warehouse  for  that  purpose,  the  pro- 
prietor or  proprietors  or  person  or  persons  who  shall  propose  or  intend  to 
take  out  and  ship  such  spirits  for  such  removal  as  aforesaid  shall  give  two 
days'  notice  in  writing  to  the  surveying  officer  of  Excise  of  sudi  ware- 
house in  England,  Scotland,  or  Ireland  respectively,  of  the  time  when  be, 
she,  or  they  shall  propose  or  intend  to  take  out  such  spirits  from  such 
warehouse,  and  shall  specify  in  every  such  notice  the  number  of  casks  in- 
tended to  be  so  removed,  and  also  the  mark  and  number  of  eadi  cask,  the 
full  content  thereof  in  gallons,  and  the  strength  and  quantity  of  the 
spirits  contained  therein,  and  the  total  quantity  of  wpirits  to  be  so  re- 
moved, the  name  of  the  vessel  and  of  the  master  thereof,  or  of  the  carriage 
or  conveyance,  by  which  such  spirits  are  to  be  so  removed,  the  name  of  the 
port  or  place  at  which  such  spirits  are  to  be  shipped,  and  of  the  port  or 
place  to  which  such  spirits  are  to  be  removed,  and  of  the  person  or  persons 
at  such  last-mentioned  port  or  place  to  whom  the  same  are  to  be  sent; 
and  every  such  officer  shall,  upon  the  receipt  of  such  notice,  be  authorised 
to  examme  every  such  cask,  and  ascertain  the  truth  of  the  several  par- 
ticulars aforesaia,  and  the  temperature  and  strength  of  sudi  spirits,  and 
the  quantity  of  spirits  contained  in  each  of  such  casks,  either  by  gauge  or 
by  taking  tne  weight  thereof,  and  shall,  after  receipt  of  the  certificste  of 
payment  of  duty,  hereinafter  mentioned,  when  such  spirits  are  intended 
to  oe  so  removetl  for  consumption,  and  upon  and  according  to  the  request 
in  writing  of  such  proprietor  or  proprietors,  person  or  persons  mb  afore- 
said, specifying  the  several  particulars  aforesaid,  grant  a  permit  for  the 
removal  of  sudi  spirits  as  aforesaid,  expressing  in  or  by  indorsement  of 
such  permit  the  several  particulars  as  aforesaid,  of  the  total  number  of 
casks,  the  mark,  number,  content,  and  ullage  of  each  such  cask,  the  tem- 
perature, quantity,  and  strength  of  the  spirits  contained  therein,  the  total 
quantity  of  spirits,  and  the  names  of  the  ship  and  master,  or  conveyance 
and  of  the  ports  or  places  of  shipment  and  destination,  and  name  or  names 
of  the  person  or  persons  to  whom  such  spirits  are  intended  to  be  sent,snd 
riiall  forthwith  transmit  by  post  a  duplicate  of  such  permit  to  the  prin- 
cipal officer  of  £xoise  at  the  port  or  place  nearest  thereto,  to  which  such 
Siirits  are  so  to  be  sent;  ana  if  any  such  spirit  shall  be  removed  from 
ngland  into  Scotland  or  Ireland  respectivdy,  or  from  Scothmd  or  Ireland 
into  England,  except  spirits  so  taken  from  warehooae,  and  duty  paid  at 
aforesaid,  or  pthenyise  than  as  aforesaid,  or  not  accompanied  by  such 
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pennit  as  aforesaid,  or  in  any  greater  quantity,  or  of  greater  strength,  or 
m  casks  of  anir  greater  nunil>er  or  less  content  than  shall  he  exprened  in 
sach  Dermit,  all  such  spirits,  together  with  the  casks  containing  the  same, 
shall  oe  forfeited,  and  shall  anu  may  he  seised  by  any  officer  or  officers  of 
Excise;  and  the  nerson  and  persons  so  offending  shall  for  every  such  of- 
fence forfeit  and  lose  the  sum  of  trehle  the  value  of  such  spirits,  including 
the  duty  aforesaid,  or  of  200/.,  at  the  election  of  the  commissioners  of 
Excise,  or  the  person  who  shall  inform  or  sue  for  the  same." 

Sect  95.  **  That  after  such  account  shall  have  heen  taken  as  aforesaid, 
and  before  any  such  spirits  shall  be  delivered  out  of  anv  such  warehouse 
for  such  removal  for  consumption,  the  distiller  or  proprietor  intending  to 
remove  the  same  shall  pay  to  the  collector  of  Excise  or  other  person  em- 
ployed by  the  commissioners  of  Excise  to  receive  the  same  the  full  duty 
of  Excise  payable  on  British  spirits  distilled  in  England,  for  and  in  respect 
of  all  sucn  spirits  intended  to  be  so  removed,  whether  such  spirits  snail 
have  been  distilled  and  shall  then  be  warehoused  in  England,  Scotland, 
or  Ireland,  and  shall  be  intended  to  be  removed  from  England  into  Scot- 
land or  Ireland,  or  from  Scotland  or  Ireland  intoEnglancf;  and  such  col- 
lector of  Excise  or  other  officer  shall,  upon  request,  sign  and  give  to  such 
distiller  or  proprietor  a  certificate  of  such  payment  of  duty." 

Sect.  94.  '*  Provided  always,  that  on  tne  deliverv  from  the  warehouse 
of  any  spirits  distilled  or  made  in  Scotland  or  Ireland  for  the  removal 
thereof  by  sea  to  England  for  consumption,  it  shall  and  may  be  lawful  for 
the  commissioner  and  commissioners  and  assistant  commissioners  and 
collectors  of  Excise  respectively  in  ScoUand  or  Ireland  to  receive  and 
they  are  hereby  respectively  authorize<l  to  receive  and  accept  from  tiie 
person  or  persons  to  whom  such  spirits  shall  be  delivered  from  the  ware- 
house for  such  removal,  in  lieu  of  the  whole  of  the  duty  by  this  act 
made  payable  thereon,  so  much  thereof  as  shall  be  equal  to  the  amount  of 
dutv  payable  on  such  spirits  when  delivered  for  consumption  in  Scotland 
or  Ireland  respectively,  together  with  a  bond,  with  such  good  and  sufficient 
surety  or  sureties  as  shall  be  satisfactory  to  the  said  commissioner  or 
commissioners,  or  assistant  commissioners  or  collectors  respectively,  as  the 
case  mav  be,  for  the  due  shipment  and  removal  of  such  spirits  as  afore- 
said, ana  for  payment  of  the  residue  of  the  said  duty  on  the  quantity  of 
spirits  so  dehvered  from  the  warehouse  for  such  removal,  within  two 
months  from  the  date  of  such  bond,  or  within  twenty-one  days  after  the 
arrival  of  such  spirits,  or  any  part  thereof,  in  England,  whictievcr  shall 
first  happen  ;  and  that  upon  the  payment  of  the  residue  of  such  duty,  ac- 
cording to  the  condition  of  such  bond,  being  certified  by  the  officer  of  the 
port  in  England  where  the  said  residue  of  duty  shall  be  paid,  which  cer- 
tificate such  officer  is  hereby  required  to  grant  without  fee  or  reward,  to 
the  commissioner  or  commissioners,  and  assistant  commissioners  of  Excise 
in  Ireland  or  8<»Uand,  every  such  bond  shall  be  cancelled :  any  thing  in 
this  act  contained  to  tiie  contrary  thereof  notwithstanding.' 

Sect  95.  "  That  upon  the  distiller  or  proprietor  of  sucn  spirits,  or  some 
person  on  behalf  of  such  distiller  or  proprietor,  producing  to  tne  officer  sur- 
veying the  warehouse  the  certificate  from  the  collector  or  other  person  as 
aforesaid  of  the  payment  of  such  duty  as  aforesaid,  where  such  spirits  are 
intended  to  be  so  removed  for  consumption,  and  such  permit  having  been 
requested  and  granted  as  aforesaid,  such  officer  shall  deliver  such  spirits 
as  shall  be  mentioned  in  such  certificate  and  permit  to  be  so  removed ;  and 
that  no  such  removal  shall  take  place  on  any  Excise-office  or  Custom-house 
holiday,  or  commence  at  any  time  of  the  day  before  the  hour  of  nine  in 
the  forenoon,  or  continue  after  the  hour  of  two  in  the  afternoon ;  and  all 
such  spirits  riiall  be  shipped,  removed,  carried,  or  conveyed  to  the  place 
of  destination  roentionen  in  such  permit,  and  delivered  there,  in  the  same 
casks  in  which  they  were  originally  warehoused,  with  the  marks,  num- 
bers, and  notes  of  the  contents  as  aforesaid  branded,  cut,  or  painted  thereon, 
except  in  cases  of  damaged  or  leaky  casks,  which  may  be  changetl,  with 
the  leave  of  any  commissioner  of  Excise,  or  of  the  surveyor  or  supervisor 
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No  tuch  »plriU 
shall  In*  «>  re- 
moved for  ro>t- 
■umption  wilhiiUt 
payinrnt  of  Kti- 

5'U!i  duty  \tt(uT9 
ell  very  froiu  ttw 
warehocue. 


CertlAmtetheraor 
by  collector  of 


On  delivery  of 
spirit!  from  the 
warehouxe  In  Scot- 
land or  IriUnd  for 
removal  to  Enf(- 
land,  part  onlv  of 
the  duty  may  be 

(aid,  wtih  bond 
or  payment  of  the 
r.*idue  in  England 
within  two  montha 
from  the  date  of 
the  bOMd,  or  21 
day«  after  the  ar- 
rival of  the  spirits 
in  Encland,  which- 
ever shall  Ant 
happen. 


On  production  of 
eoncctor**  certi- 
ficate of  payment 
of  duty.  warehouM* 
keeper  shall  deliver 
the  spirits  to  be 
removed. 
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27.  Spirits. 

ffGeo.  IV.,  e.Mb 
II.Britiih. 

No  Brttuh  •pints 
tn  be  sent  from 
EnKlaod,  SooC- 
Und,  or  Ireland,  or 
either  of  them, 
except  as  herein 
mentioDcd;  or  in 
veueh  of  not  leas 
than  to  tons,  or  in 
ra«k.»  oontaining 
to  gaUons  at  tbe 


Entry  to  be  made 
of  Rpirits  brought 
from  either 
eiitintry  into  the 
other,  and  the 
spirits  landed,  in 
ten  days. 


Commissioners  to 
cause  SQch  spirits 
to  be  publiely  sold. 

The  oommis. 
sinners  may  re- 
ward the  oflloefs 
not  exceeding  t$, 
per  ^llon,  ii 
spirits  be  de- 
stroyed. 
On  spirits  sent 
(Vom  England  to 
Scotland  or  Ire- 
laud  duty  paid, 
the  diflbrcnoe  be- 
tween the  En- 
glish and  Scotch 
or  lris)i  duty  shall 
be  repaid  on  the 
quantity  landed. 


The  number  of 
casks,  and  the  par- 
ticular number  and 
mark  of  each,  to 
be  Inserted  in  the 
entries. 


Spirits  made  en- 
tirely fhrni  malt 
shall  be  ware- 
housed separately, 
and  shall  not  be 
removed  to  Eng- 
land unless  on  re- 
payment of  aUow- 
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of  the  district^  and  like  marlcB,  nmnbeny  and  notes  ahaU  be  bnmded,  eat, 
or  painted  on  the  head  of  each  new  cask  at  had  been  branded  or  cat  on 
the  leaky  or  damaged  casks  respectiYely,  except  as  varied  by  any  di&renee 
of  content,  ullage^  temperature,  or  strength/ 

Sect  96.  "  That  no  sptriui  maile  in  Eo^and,  Scotland,  or  Ireland  shall  be 
shipped  or  carried,  conveyed  or  removed,  from  En^and  to  Scotland  or  Ire- 
land, or  from  Scotland  or  Ireland  to  England,  otherwise  than  as  novided 
and  directed  by  this  act,  or  in  any  ship  or  vessel  of  any  lesa  burden  tnan  fifty 
tons,  or  in  any  cask  or  vessel,  except  a  cask  which  shall  contain  eighty 
gallons  of  such  spirits  at  the  least,  on  pain,  in  addition  to  all  other  pe- 
nalties and  forfeitures,  of  the  forfdtnre  of  all  such  spirits  as  shall  be  to 
shipped  or  removed,  carried  or  oonveved,  contrary  to  any  or  either  of  the 
pronibitions  afcMresaid,  t<^;ether  with  the  casks  or  packages  containing  sach 
spirits,  and  the  ship,  vessel,  or  boat,  horses,  cattle,  and  carriages  employed 
in  such  removal  thereof,  and  such  spirits,  casks,  packages,  ship,  vesMl,  boat, 
horses,  cattle,  and  cairiagea  ahall  and  may  be  st^ised  by  any  officer  or  of- 
ficers of  Excise." 

Sect.  97.  *'  That  the  proprietor  or  proprietors  of  any  spirits  removed 
by  sea  from  England  into  Scotland  car  Ireland,  or  from  Scotland  or  Ire- 
land into  England,  shall,  within  ten  days  next  after  the  arrival  of  tbe  ship 
or  vessel  wherein  any  such  spirits  shall  be  so  removed  within  the  port 
into  which  such  spirits  shali  be  brought,  make  due  entry  with  the  col- 
lector of  Excise  of  the  said  port  of  all  such  spirits  on  board  such  ship  or 
vessel,  and  deliver  to  such  collector  such  certificate  of  payment  of  doty 
thereon,  or  permit,  as  aforesaid,  and  shall  then  land  all  suui  sfMrits;  and 
if  such  proprietor  or  proprietors  shall  neglect  or  refuse,  for  such  ten  dayt 
as  aforesaid,  to  make  such  entry,  and  deliver  such  certificate  of  payment  of 
duty  as  aforesaid,  or  to  land  such  spirits  as  aforesaid,  such  spirits  shall  be 
forfeited,  together  with  the  casks  and  packages  containing  the  same,  and 
shall  and  may  be  seized  by  any  officer  or  officers  of  Excise ;  and  the  com- 
missioners of  Excise  shall  cause  such  spirits  to  be  publicly  sold  to  the  btst 
bidder,  at  and  for  a  price  not  less  than  the  amount  of  such  duties  as  afore- 
said, at  such  places  as  they  shall  think  proper;  and  if  such  spirits  will 
not  produce  a  price  equal  to  the  amount  of  die  duties  payable  on  saeh 
spirits,  they  shall  be  destroyed  in  such  manner  as  the  said  oommissioneri 
of  Excise  snail  think  proper,  and  a  reward  shdl  be  paid  to  the  seizing 
officer  or  officers  not  exceeding  two  shillings  per  gallon,  over  and  above 
aU  expenses,  in  lieu  of  all  other  allowances ;  and  if  all  such  spirits  shall 
be  duly  landed  according  to  the  provisions  of  this  act,  the  proper  officer 
at  sucn  port  shall  deliver  to  the  proprietor  or  proprietors  tliereof  a  cer- 
tificate thereof,  and  the  commissioners  of  Excise  shall,  upon  production 
of  such  certificate  of  payment  of  duty  or  permit  as  aforesaid,  and  of  such 
other  certificate  of  the  landing  of  bucn  spirits  as  last  aforesaid,  thereupon 
cause  to  be  repaid  to  the  proprietor  of  all  such  spirits  as  shall  be  so  re- 
moved from  Englsnd  into  Scotland  or  Ireland,  and  on  which  the  Excise 
duty  payable  in  England  has  been  duly  paid  for  and  in  respect  of  every 
gallon  of  such  spirits  computed  at  proof,  the  difference  between  the 
amount  of  the  duty  so  paid  and  the  duty  payable  in  the  country  into 
which  such  spirits  shall  be  so  brought." 

Sect  98.  *'  That  in  all  such  entries  so  to  be  made,  tlie  number  of  cssb 
and  other  packages  containing  such  spirits,  with  the  particular  namhefs 
and  marks  of  each  of  them  on  board  of  each  respective  ship  or  vessel  in 
which  the  same  shall  be  so  brought,  shall  be  inserted,  on  pain  for  every 
n^Iect  or  refusal  thereof  to  forfeit  all  such  spirits,  with  the  cask  or  other 
package  wherein  the  same  shall  be  contained,  and  the  same  shall  4nd  lo^J 
be  seized  by  any  officer  or  officers  of  Excise." 

Sect.  99.  '*  Provided  always,  that  no  spiriU  which  shall  be  or  shall  hav« 
been  made  or  distilled  in  Scotland  or  Ireland  respectively  from  unmaltetl  com 
or  grain,  mixed  or  unmixed  with  mtdt,  shall  be  uken  out  of  any  warehouset 
store,  or  place  for  removal  to  England,  unless  such  spirits  were  made  ana 
warehoused  by  some  distiller  having,  at  the  time  when  such  spiriU  were  so 
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made  and  waiehoosed^  no  ■pinto  made  from  malt  only,  or  on  which  anv     87.  Spirits* 
allowance  shall  he  or  shall  have  heen  made  in  remect  of  the  duty  on  sacn   ^ 


malt  in  hia  or  her  stock  or  possession  or  in  sacli  warehouse,  and  which  'G^o-  iv.,r.  •* 
shall  he  so  certified  hy  the  proper  officer  at  the  time  of  warehousing,  and  "*  B^'^* 
also  at  the  delivenr  thereof;  nor  shall  any  spirito  made  or  distilled  in  PciMityftir re- 
Scotland  or  Irelana  from  niait  only,  or  in  respect  of  which  any  allowance  S?&^  Mutullfar 
as  aforesaid  has  heen  or  shall  he  made^  paid,  or  recdTed,  he  removed  to  tpMu,  io«.  for 
En^nd  until  the  allowance  so  made  shall  have  heen  repaid  hy  the  pro-  TpiriuttJKaB, or 
prietor  of  such  spirits  to  the  commissioners  of  Excise,  or  such  person  as  xw* 
they  ^all  order  or  direct  to  receive  the  same ;  and  if  any  person  or  persons 
shall  take  out  of  any  warehouse,  store,  or  place  any  spirits  made  from 
unmalted  com  or  grain  mixed  or  unmixed  with  malt  for  such  removal, 
which  were  not  made  and  warehoused  by  such  distiller  as  aforesaid,  and 
shall  not  he  so  certified  as  aforesaid,  or  shall  remove  any  spirits  made  from 
malt  only,  or  on  which  any  such  allowance  as  aforesaid  has  been  made  or 
shall  be  made  as  aforesaid,  to  England,  without  first  repaying  such  allow- 
ance thereon  as  aforesaid,  all  such  spirits  shall  be  fori'eited,  and  shall  and 
may  be  seizeil  by  any  officer  or  officers  of  Excise ;  and  every  person  so 
offi;nding  shall  for  every  such  offence  forfeit  and  lose  the  sum  of  20«.  per 
^Jlonfor  every  gallon  of  such  spirits  so  taken  out  or  removed,  or  100/.^ 
at  the  election  of  the  commissioners  of  Excise  or  person  who  shall  inform 
or  sue  for  the  same." 

Sect.  100.  ''  That  it  shall  and  may  be  lawful  to  deliver  in  casks  of  not  Warehouwdtpiriu 
less  than  eighty  gallons,  from  any  such  warehouse  as  aforesaid,  any  spirits  rmwiAoSi^  ** 
lodged  and  secured  therein  as  aforesaid,  for  the  purpose  of  being  shipped  payment  of  duty, 
as  stores,  and  of  being  consumed  upon  any  outward  and  homeward  voyage  ditiooi  w^um  u 
to  or  from  pans  beyond  the  seas,  without  payment  of  the  duty  of  Excise,  ^'^^  ^  ^ 
subject  nevertheless,  except  as  aforesaid,  to  the  conditions,  regulations,  '  pp^***'<)'^ 
restrictions,  and  securities  required  by  any  act  or  acts  in  force  in  Great 
Britain  relating  to  the  shipping  of  rum  as  stores."  (a)  ^^ 

Sect.  101.  "  And  to  remove  all  doubts  respecting  the  denomination  of  RtJi^orSfffiire^ 

Sirita,  and  of  tmirits  of  difiTerent  distillations,  be  it  further  enacted,  that  duuiudoiu. 
[  apixito  distilled  or  made  in  England,  or  distilled  or  made  in  Scotland  or 
Ireland  and  imported  into  England,  shall  be  deemed  and  called  British 
spiriu;  and  that  all  spirits  of  the  first  extraction,  drawn  or  proiluci'd  by 
one  distillation  of  wasfi,  shall  be  deemed  and  called  low  wines ;  and  that 
all  spirits  produced  by  the  redistillation  of  low  vrines,  or  any  further  re- 
diatillation,  and  which  shall  be  conveyed  into  or  kept  in  any  feints  receiver, 
shall  be  deemed  and  called  feints ;  and  that  all  other  spirits  produced  by 
redistillation,  and  which  shall  not  have  had  any  flavour  communicated 
thereto,  and  aU  liquors  whatsoever  which  shall  be  mixed  or  mingled  with 
any  such  spirits,  shall  be  deemed  and  called  plain  British  spirits ;  and  that 
all  other  spirits  produced  by  redistillation,  and  which  shall  have  had  any 
flavour  communicated  thereto,  and  all  liquors  whatsoever  which  shall  be 
mixed  or  minted  with  any  such  spirits,  shall  be  deemed  a  British  com- 
pound called  British  brandy ;  and  that  all  other  spirits  produced  by  re- 
distillation, and  which  shall  have  been  distilled  or  mixed  wiUi  juniper 
berritfa,  carraway  seeds,  anniseeds,  or  any  other  seeds,  preparation,  or  in- 
gredient whatsoever  used  in  the  compounding  of  spirits,  and  all  liquors 
whatsoever  which  shall  be  mixed  or  mingled  with  any  such  spirits,  shall 
be  deemed  and  called  British  compounds ;  and  that  all  British  spirits  of 
the  strength  of  forty-three  per  centum  above  proof,  as  denoted  by  the 
hydrometer  called  Sykes's  hydrometer,  and  all  spirits  of  a  greater  or  higher 
d^ree  of  strength,  shall  be  deemed  and  called  spirits  of  wine ;  and  if  any  Proof  of  spiriti  w 
question  shall  arise,  whether  any  spirits  removed  by  any  permit  are  bond  2  A«ciiSS'in*Se 
^fiiie  such  British  spirits,  plain  British  spirits,  or  British  compounds  of  any  permit  to  ue  upoo 
particular  sort  or  kind,  or  spirits  of  wine  respectively,  as  are  described  '***  owoau 
and  specified  in  the  permit  accompanying  the  same,  or  granted  for  the 
removal  thereof,  although  such  spirits  shall  appear  to  have  been  kept 

(tf)  These  and  the  provisions  commencing  at  sjction  82,  more  particularly  relate 
to  spirits  made  for  ezportadon. 
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27.  SfiriU. 

6  Geo.  IV., c.  80. 

II.  Briliih. 


Penalty  on  rec- 
tiflen.  dfcc.  having 
in  their  custoiiy 
any  wort,  dec.  or 
distilling  the  rame 
into  low  wines  or 
•piritB,  or  receiving 
Rpirita  without  a 
Icf^l  permit,  600/. 
&c. 


Second  ofltencr. 
forfeiture  of  li- 
cence. 


No  person  to  be 
deemed  a  rectifier, 
&c.  who  has  not 
at  least  one  still  of 
110  gallons  con- 
tent ;  and  no  per- 
son to  carry  on  the 
business  or  a  recti- 
fier, dtc.  contxary 
licrctOh 


Rectiflers  or  ooni* 
pounders  having 
conveyances  to  or 
fhmisillUnot 
hereby  permitted, 
or  not  paying  for 
locks  and  fasten- 
ings for  securing 
the  chaige  and  dis- 
charge cocks,  or 
opening  or  break- 
ing locks  or  fas- 
tenings, shall  for- 
feit sObI. 
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account  of  in  the  officer's  books,  or  account  of  stock  from  which  socfa 
spirits  were  removed,  by  the  same  name  or  description  as  is  specified  in 
such  permit,  the  proof  that  such  spirits  are  really  and  bond  fide  of  the 
sort  specified  in  buch  permit  shall  lie  upon  the  owner  or  daimer  thereof, 
who  shall  prove  the  same  by  the  oaths  of  two  credible  witnesses,  being 
skilful  and  experienced  persons,  competent  to  decide  by  examinatioa 
thereof." 

Sect.  109.  '^  That  if  any  rectifier  or  compounder  of  spirits  shall  have 
in  his,  her,  or  their  custody  or  possession  any  wort,  wash,  or  other  fer- 
mented liquor,  or  materials  prepared  or  fit  for  the  purpose,  or  capable  of 
being  distilled  into  low  wines  or  spirits,  or  shall  distil  or  extract  any  low 
wines  or  spirits  from  wort,  wash,  or  other  fermented  liquor  or  materials, 
not  being  British  spirits,  or  colonial  spirits,  lawfully  receiTed  into  stock 
to  be  rectified  or  compounded ;  or  shall  have  in  his  custody  or  possession 
any  spirits  whatsoever,  without  baring  received  and  delivered  to  the 
proper  officer  a  legal  permit  with  and  for  the  same;  or  any  foreign  or 
colonial  spirits,  except  colonial  spirits  for  the  purpose  of  being  rectified  or 
compounded,  and  sold  by  such  rectifier  or  compounder  as  and  for  spirits 
of  wine  or  compounded  spirits ;  every  such  rectifier  or  compounder  of 
spiriu  shall  (over  and  beside  all  other  penalties  and  forfeitures)  forfeit 
and  lose  for  every  such  offence  the  sum  of  500/.,  or  the  sura  of  90$»  for  each 
and  every  gallon  of  such  wort,  wash,  or  other  fermented  liquor,  or  materislf 
prepared  or  fit  for  the  purpose,  or  capable  of  being  distilled  into  low 
wines  or  spirits,  or  of  the  low  wines  or  spirits  so  distilled  as  aforesaidi  or 
of  the  spirits  received  without  being  accompanied  with  a  true  and  legil 
permit,  delivered  to  the  proper  officer  as  aforesaid,  or  of  the  foreign  or 
colonial  spirits,  except  as  aforesaid,  as  the  case  may  be,  at  the  election  of 
the  commissioners  of  Excise,  or  of  the  person  who  shall  sue  or  prosecute 
for  such  penalty ;  and  the  licence  of  every  rectifier  or  compounder  of 
spirits  who  shall  be  a  second  time  convicted  of  any  of  the  offences  afore- 
said shall  upon  such  second  conviction  be  deemed  void  to  all  intents  and 
purees;  and  such  rectifier  or  compounder  shall  not  be  canable  of  re- 
ceiring  any  further  or  renewed  licence  as  a  rectifier  or  compounaer  of  saints 
for  the  period  of  three  years  from  the  date  of  such  secona  conrictidn. 

Sect  103.  "That  no  person  or  persons  shall  be  deemed  a  rectifier  or 
compounder  of  spirits,  within  the  meaning  of  this  act,  who  shall  not  hive 
at  least  one  entered  still  capable  of  containing  in  the  body  thereof,  ex- 
clusive of  the  head,  120  gallons  at  the  least,  nor  unless  such  still  shall  have 
a  suitable  worm  and  worm  tub  affixed  thereto,  and  shall  be  redly  and  bo^ 
^fide  used  for  the  rectifying  or  making  of  British  compounds  for  sale  by  sodi 

Serson  or  persons  $  and  any  person  who  shall  carry  on  the  business  of  a  rectt- 
er  or  compounder  of  spirits,  contrary  to  the  directions  of  this  act,  shall  be 
subject  and  liable  to  and  shall  incur  all  Uie  penalties  and  forfeitures  by  this 
act  inflicted  on  persons  using  or  working  any  unlicensed  still." 

Sect.  lOi.  ''  That  no  rectifier  or  compounder  of  spirits  shall  have  or 
keep  any  opening,  fixed  pipe,  or  other  conveyance  whatever,  leading  ^ 
any  still  or  stills  belonging  to  or  used  by  su<m  rectifier  or  oomvo^^* 
other  than  and  except  one  charging  pipe  to  each  such  atill ;  nor  sbsll  bi^^ 
or  keep  any  opening,  fixed  pipe,  or  other  conveyance  whatever,  lesdiPg 
from  any  such  still  or  stills,  save  and  except  the  discharge  cock  to  escn 
still  respectively  belonging,  and  the  head  or  such  still  terminatbg  io  j^ 
worm ;  and  proper  loclu  and  fastenings  shall  be  provided  and  maintaineo 
by  the  proper  supervisor  of  the  district,  at  the  expense  and  cbarp  «^ 
every  such  rectifier  or  compounder,  for  properly  and  sufficiently  Wo"^ 
and  securing  the  charge  and  discharge  cock  of  each  and  every  stiU  ^ 
spectivelv  used  by  such  rectifier  or  compounder,  which  locks  anl  f«»^ 
ings  shall  be  locked  and  seded  by  the  proper  officer  of  Excise,  and  «nsf| 
be  and  remain  always  so  locked  ana  sealed  wnen  the  still  is  at  woric ;  >^ ' 
any  such  rectifier  or' compounder  shall  have  or  keep  any  such  openitig,  "^ 
pipe,  or  other  conveyance  (not  before  excepted)  leailing  to  or  leading  fi^ 
such  still  or  stills,  or  shall  refuse  to  pay  for  and  muntain  such  locks  t^ 
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fastening  as  aforesaid,  or  shall  prevent  or  hinder  the  officer  from  affixing 
any  lock  or  ftstening  ss  aforesaid,  or  shall  wilfully  open,  break,  or  damage, 
or  cause  or  suffer  to  be  opened,  broken,  or  damaged,  any  of  such  locks, 
seals,  or  fastenings  as  aforesaid,  every  such  rectifier  or  compounder  shall 
for  every  such  fixed  pipe,  opening,  or  conveyance  (not  before  excepted), 
and  for  every  sxidk  lock,  seal,  or  faatening,  forfeit  and  lose  the  sum  of 
«00/." 

Sect.  105.  '*  That  every  such  rectifier  or  compounder  of  spirits  shaU, 
before  beginning  to  draw  off  any  spirits  from  any  still  or  stills,  charge  the 
same  with  a  quautitv  of  liquor,  in  the  proportion  of  not  less  than  seven 
parts  in  ten  of  the  wnole  quantity  of  liquor  which  any  such  still,  including 
the  head,  is  capable  of  containing ;  and  every  such  still  shall  remain  and 
continue  so  charged  until  the  rectifier  or  compounder  shall  begin  to  draw 
offbpirits  therefrom ;  and  every  such  still  shall  be  worked  off  within  sixteen 
hours,  to  be  computed  from  the  time  of  the  officer's  taking  the  gauge 
thereof  respectively ;  and  if  any  such  rectifier  or  compounder  shall  begin 
to  draw  off  any  spirits  from  any  still  or  stiUs  not  so  charged,  or  shall  not 
work  off  the  same  respectively  within  such  sixteen  hours,  such  rectifier  or 
compounder  shall  forfeit  and  lose  the  sum  of  100/." 

Sect.  106.  ''  That  every  such  rectifier  or  compounder  of  spirits  shall  take 
off,  or  cause  to  be  taken  off,  the  head  or  heads  of  any  still  or  stills,  except 
any  still  or  stills  whose  head  is  soldered  or  permanently  fixe<l  to  the  bocfy 
of  such  still,  when  and  so  soon  as  any  such  still  or  stills  shall  have  ceased 
to  be  wcM'ked ;  and  the  head  or  heads  of  such  still  or  stills  shall  in  no  case, 
nor  on  any  pretence,  or  on  any  account,  be  put  on  such  still  or  stills,  mitil 
each  such  still  shall  be  again  charged  and  ready  to  work,  nor  shall  anv 
still  be  sgain  worked  by  any  rectifier  or  compounder  until  the  officer  shall 
have  examined  the  quality  m  the  spirits  then  in  each  such  still ;  and  if  any 
such  rectifier  or  compounder  shall  neglect  to  take  off  each  and  every  head 
from  each  respective  still,  except  as  aforesaid,  within  twelve  hours  after 
each  such  still  shall  have  ceased  to  be  worketl,  or  shall  in  any  case,  or  on 
anv  pretence  or  account  whatsoever,  put  on  any  such  head  or  heails  on  any 
stin  or  stills  before  such  still  or  stiUs  shall  be  charged  and  ready  to  work, 
or  shall  work  any  still  or  stills  before  the  officer  shaU  have  examinetl 
the  quality  of  the  spirits  then  in  such  still  or  stills,  every  such  rectifier 
and  compounder  so  offending  shall  for  each  and  every  such  offence  for- 
feit and  lose  the  sum  of  100/L 

Sect.  107.  **  And  for  the  more  effectually  preventing  the  receiving  or 
buying  by  any  person  whomsoever  of  spints  from  persons  privately  di- 
stilling or  unlawfully  importing  or  landing  the  same,  be  it  further  enacted, 
that  if  any  rectifier  or  compounder  of  or  any  dealer  in  or  retailer  of  spirits, 
or  any  other  person  whomsoever,  in  any  part  of  England,  shall  receive  or 
boy  or  shall  procure  or  employ  any  person  to  receive  or  buy  any  spirits 
from  any  person  or  persons  whomsoever,  except  from  some  licensed  di- 
stiller, rectifier,  or  compounder  of  spirits,  whose  name  shall  be  painted  over 
the  outward  door  of  hu  stillhouse,  storehouse,  warehouse,  shop,  cellar,  vault, 
or  other  place,  in  manner  required  and  directed  by  this  act,  or  from  some 
license  dealer  in  or  retailer  of  spirits,  or  at  some  public  sale  of  spirits  con- 
demned and  sold  under  the  direction  of  the  commissioners  of  Excise  or 
Customs,  every  such  person  so  offending  shall  for  every  such  oflfence  forfeit 
and  lose  the  sum  of  500/.  Provided  alwavs  nevertheless,  that  nothing  herein 
contained  shall  extend  or  be  construeti  to  extend  to  make  any  person  or 
persons  liable  to  the  aforesaid  penalty  of  600/.  for  or  by  reason  of  the 
receipt  or  purchase  of  any  foreign  or  colonial  spirits,  or  British  spirits, 
brought  into  England  from  Scotland  or  Ireland,  under  the  provisions  of 
this  act,  whilst  uie  same  shall  be  lying  openly  on  the  lawnil  quays  on 
which  such  spirits  respectively  shall  have  been  first  landed  upon  the  im- 
portation thereof  or  removal  thereof  from  Scotland  or  Ireland,  or  in  any 
warehouse  or  warehouses  in  which  such  foreign  or  colonial  spirits  shall  be 
or  may  have  been  deposited  by  such  seller  according  to  law ;  every  such 


619 

27.  Spirits. 


•  Geo.  K..c.ao^ 
II.BiiUdi. 


RMtiflcn  Of  ooQi* 
pound«n  who  do 
not  thtrge  their 
■tills  aaherriu  dl- 
Kcc«d«or  worli 
them  off*  within 
sixteen  hours,  to 
forfeit  I90i, 


Reccjflen  or  eon* 
poundeit  shall 
enise  the  heeds  of 
their  stills  to  be 
taken  oir  so  soon 
as  the  same  shall 
cease  to  be  woriiod, 
&c.  oo  penalty  of 
iOOU 


Anrrectifleror 
coinpounder.  or 
dealer  or  retailer, 
or  other  penon. 
receivinff  or  buy- 
ing spirits  tram 
any  but  licensed 
dlsaUen  or  recti- 
Hers  or  com- 
pounders of  or 
dealers  In  or  re- 
tailers of  spiriu.  or 
at  the  puUic  sales 
of  condemned 
splHu,  shall  for- 
feit MOf. 


But  this  penalty 
not  to  extend  to 
the  purchase  of 
spirits  whiht  on 
the  quayfl,  or  in 
the  warehouses  iq 
which  lodged  on 
importalioo. 
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0  UtO.  1V.,C.80. 

11.  BriUsh. 

Offlcent  may  Miter 
all  fiUceH  u«ed  by 
rectifier  orcom- 
|K>under  or  dealer 
in  or  retailer  of 
spirits,  and  may 
take  account  and 
take  Bample«   pay- 
ing for  them  the 
usual  price. 


Officers  to  take 
an  account  of  the 
stocks  of  rectifiers 
or  compounders  or 
dealers  as  oOen  as 
they  may  th  nk 
fit;  and  if  any 
dccesa  be  found,  it 
shall  lie  forfeit(>d, 
and  distillery,  dfcc. 
shall  al»o  forfeit 
20t.  per  gallon. 


Spirits  produced 
from  rectifiers 
stills  at  work  when 
stocks  are  taken 
to  beafterwaida 
added. 


No  reetifleri  com- 
pounder, dealer,  or 
retailer  receiving 
aplriu  shall  break 
bulk  till  the  officer 
to  whmn  notice 
shall  be  given  take 
an  account  of  the 
•trengthand 
quanttty. 


lExrisi  anb  CTustoms.    II.  0/  Excise. 

Heller  of  British  spirits  imported  into  England  from  Scotland  and  IreUnd 
respectively  being  at  that  time  duly  licensed  under  this  act  as  a  dealer  in 
spirits." 

Sect  108.  *'  That  it  shall  and  may  be  lawful  to  and  for  all  and  enrj 
the  officers  of  Excise,  from  time  to  time  and  at  all  times  by  day  or  by 
night,  upon  his  or  their  request,  but  if  in  the  night  in  the  presence  oft 
constable  or  other  officer  of  the  peace,  to  enter  into  all  and  every  the 
houses,  warehouses,  storehouses,  rooms,  shops,  cellars,  vaults,  and  ocbcr 
places  made  use  of  by  any  rectifier  or  compounder  of,  or  dealer  or  de^en 
in,  or  retailer  or  retailers  of  spirits  for  the  laying  or  keeping  of  any  spirits; 
and  by  tasting,  weighing,  gauging,  or  otherwise,  to  take  an  account  of  tbe 
quantity  and  quality  and  strengu  respectively  of  all  or  any  such  apiritt 
which  shall  at  any  time  be  in  his,  her,  or  their  custody  or  possession,  and 
to  take  at  any  tiute  or  times  a  sample  or  samples  of  any  such  commodlticc, 
paying  for  the  same  the  usual  price  thereof,  if  demanded." 

Sect.  109.  "That  every  officer  of  Excise  shall,  as  often  and  at  sndi 
times  as  he  may  think  fit,  take  an  accurate  and  true  account  of  uk 
quantity  and  strength  of  all  spirits  in  the  stock,  custo<ly,  or  possession  of 
all  and  every  rectifier  or  compounder  of  or  dealer  in  spirits,  and  sball 
compute  the  same  at  the  strength  of  hydrometer  proof;  and  if,  af*^ 
making  allowance  for  the  spirits  for  wnich  permits  ahall  have  been 
granted  since  the  last  account  taken  of  the  stock  of  such  rectifier  or  coid- 
pounder  or  dealer,  computing  the  same  at  the  stn-ngth  aforesaid,  it  aball 
be  found  that  the  quantity  of  spirits  remaining  in  tne  stock,  custody,  or 
possession  of  such  rectifier  or  compounder  or  dealer  shall  exceed  tn« 
quantity  for  which  such  rectifier  or  compounder  or  dealer  shall  b*^« 
credit  in  the  books  of  the  proper  officer,  whether  such  credit  shall  Mn 
arisen  from  what  was  on  hand  at  the  last  preceding  account  taken,  <ff  from 
what  may  have  been  lawfully  received  subsequent  thereto,  such  cxoc« 
shall  be  deemed  and  taken  to  be  spirits  iU^ally  received,  and  a  quantity 
of  spirits  of  the  like  kind,  equal  to  such  excess,  shall  and  may  be  xa^ 
out  of  any  part  of  the  stock  of  such  rectifier  or  compounder  or  dealer  by 
any  officer  or  officers  of  Excise;  and  the  rectifier  or  compounder  or 
dealer  in  whose  stock,  custody,  or  possession  such  excess  shall  be  j^^ 
shall  forfeit  and  lose  the  sum  of  20*.  per  gallon  for  every  gallon  of  sucn 
excess ;  and  if  there  be  any  decrease  in  such  stock,  not  duly  accounted 
for,  by  spirits  sent  out  with  permit,  and  exceeding  five  per  centum  on  tne 
balance  or  stock  left  on  hand  at  the  last  preceding  account,  together  witn 
the  quantity  since  lawfully  received,  the  rectifier  or  compounder  or  deai^ 
in  whose  stock  such  decrease  is  found  ahall  forfeit  and  lose  tbe  sum  <» 
90s.  per  gallon  for  every  gallon  of  such  deficiency." 

Sect.  110.  '*  Provided  always,  that  if  any  still  of  any  rectifier  or  com- 
pounder of  spirits  shall  happen  to  be  charged  and  at  work  at  "^^^"^ 
when  any  omcer  shall  take  account  of  the  stock  of  any  such  '^^^ 
compounder,  then  and  in  every  such  case  all  the  spirits  V^^  J!^ 
that  charge  of  the  still  shall  be  kept  separate  and  apart  from  the  re« 
such  stock  till  the  account  of  the  rest  of  such  stock  shall  have  been  c^ 
pletely  taken,  after  which  the  spirits  of  or  produced  from  that  cbai]?^  ^ 

oe  added  to  such  stock." 

inspintf 


custody  or  possession,  shall  break  bulk,  or  draw  off  anv  pait  thereof,  ^ 
add  water  or  any  thing  thereto,  or  in  any  respect  alter  the  same,  ^'' ?JLg 
open  any  of  the  casks  so  received,  or  alter  or  change  any  of  the  P*^J^ 
containing  any  spirits,  or  the  spirits  therein  removed,  until  ^^  PJ??J 
officer  or  officers  of  Excise  shall  have  taken  an  account  of  the  **'f"^ 
and  quality  thereof;  and  every  such  rectifier  or  compounder  or  ^^^^f 
retailer  as  aforesaid,  shall,  on  the  receipt  of  any  spirits,  give  notice  tberep 
to  the  proper  officer  of  Excise,  and  shall  deliver  to  sudi  officer  tbe  ^^ 
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jreceired  by  them  with  such  spirits^  whereupon  such  officer  shall  attend 
and  take  an  account  of  the  strength  and  quantity  of  such  spirits ;  and  if 
any  such  rectiiier  or  compounder,  dealer  or  retailer,  who  shiul  receive  any 
such  spirits  as  aforesaid  into  his,  her,  or  their  custody  or  possessioti,  nhall 
fail  to  give  such  notice  and  deliver  such  permit  as  aforesaid,  or  shall  break 
bulk,  or  draw  off  any  part  of  such  spirits,  or  add  water  or  any  thing  thereto, 
or  in  any  respect  alter  the  same  or  tap  or  open  any  of  the  casks  or  alter 
or  change  any  of  the  packages  containing  any  such  spirits,  or  the  spirits 
therein  removed,  until  the  proper  officer  or  officers  of  Excise  shall  have 
taken  an  account  of  the  strength  and  quantity  thereof,  all  such  spirits,  or 
a  quantity  equal  thereto,  shall  be  forfeited,  and  shall  and  may  be  seizL-d 
out  of  any  part  of  the  stock  of  such  rectifier  or  compounder,  dealer  or 
retailer,  by  any  officer  or  officers  of  Excise ;  and  every  such  rectifier  or 
compounder,  dealer  or  retailer,  so  offending,  shall  for  every  such  offence 
forfeit  and  lose  the  sum  of  900/.  Provided  always,  that  in  case  the  proper 
officer  of  Excise  shall  neglect  to  attend,  for  the  purpose  of  taking  such 
account  as  aforesaid,  within  two  hours  after  receiving  such  notice,  no  for- 
feiture or  penalty  shall  be  incurred  for  any  such  offence." 

Sect.  112.  "That  in  all  cases  where  tne  strength  of  any  part  of  the 
stock  of  any  rectifier  or  compounder  of  spirits,  or  any  dealer  in  or  retailer 
of  spirits^  by  being  mixed  or  compounded  with  any  sugar,  syrup,  seeds, 
fruit,  or  any  other  ingredients  or  materials,  cannot  be  easily  ascertained 
by  the  hydrometer,  every  such  rectifier  or  compounder,  dealer  and  retailer, 
shall  immediately,  or  on  being  required  by  an  officer  or  officers  of  Excise, 
cause  the  true  quantity  and  degree  of  strength  of  such  spirits  so  mixed  to 
be  legibly  marked  on  the  outside  of  the  cask  or  casks  or  vessel  or  vessels 
containing  the  same  respectively ;  and  if  the  strength  of  such  spirits  shall 
be  found  to  have  been  untruly  marked  by  such  rectifier  or  compounder, 
dealer  or  retailer,  on  the  outside  of  such  cask  or  casks  or  vessel  or  vessels, 
or  if  such  rectifier  or  compounder,  dealer  or  retailer,  shall,  upon  being 
required  by  the  officer  or  officers  of  Excise  as  aforesaid,  neglect  immedi- 
ately to  mark  the  quantity  and  degree  of  strength  of  such  spirits  as  afore- 
said, or  not  continue  such  mark  until  all  the  spirits  in  such  cask  or  vesst  1 
shall  be  removeti  and  taken  therefrom,  such  spirits,  syrup,  seeds,  fruit, 
and  other  ingredients,  together  with  the  casks  and  vessels  containing  the 
same,  shall  be  forfeited,  and  shall  and  n:ay  be  seized  by  any  officer  or 
officers  of  Excise,  and  every  such  rectifier  or  compounder,  dealer  or 
retailer,  shall  also  for  each  and  every  such  offence  forfeit  and  lose  the  sum 
of  50/.  Provided  always,  that  no  such  penalty  shall  be  incurreil  by  any 
dealer  or  retailer  who  shall  mark  on  any  such  cask  of  compounds,  as  the 
strength  of  the  spirits  therein  contained,  the  strength  expressed  in  the 
permit  with  which  the  same  were  received  by  such  dealer  or  retailer  into 
stock,  no  alteration  having  been  since  made  tnerein." 

Sect.  1 13.  ''That  it  shall  and  may  be  lawful  for  any  rectifier  or  com- 
pounder of  spirits  to  seU  and  send  out,  accompanied  with  a  true  and 
biwfal  permit,  to  any  person  or  persons,  any  quantity  not  being  less  than 
two  gallons  of  compounded  spirits  at  any  strength  not  exceeding  17  per 
centum  under  hydrometer  proof;  and  to  any  person  any  quantity  not  being 
less  than  two  gallons  of  spirits  of  wine ;  and  that  if  any  plain  British  or 
colonial  spirits,  not  being  spirits  of  wine,  or  if  any  other  spirits,  not  being 
compounded  spirits,  or  if  any  compounded  spirits,  except  by  permit,  and 
of  such  strength  as  aforesaid,  and  not  being  less  than  two  gallons  at  any 
one  time,  shall  be  sold  or  sent  out  by  any  rectifier  or  compounder  of  spirits, 
contrary  to  this  act,  all  such  spirits,  wiu  the  casks  or  otner  packages  con- 
taining the  same,  and  all  horses,  cattle,  carriages,  and  boats  made  use  of  in 
removing  such  spirits,  shall  be  forfeited,  and  may  be  seized  by  any  officer 
or  officers  of  Excise." 

Sect  114.  '*  That  all  spirits  of  wine  shall  be  made  and  kept  of  the 
strength  of  43  jter  centum  over  hydrometer  proof  at  the  least ;  and  that 
the  actual  and  true  strength  of  all  spirits  of  wine  shall  be  expressed  and 
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II.  British. 

Pennlty  on  defaalt, 
forfeiture  of  the 
ft|iiriu  and  wuH. 


n'v»*lflOTf  or  c^m- 
|»oii'ider«,  «ti'alers 
and  retailer*,  not 
mitrktnt;  th(> 
qiianiity  and 
fttreii^-h  of  mixed 
or  i-oin|Nmniled 
Npiriu  on  ca>ilu.  or 
markin4{  thcnn 
untruly,  to  forfHt 
Uie  same  and  so/. 


Rectlflere,  &e. 
may  ^wnd  out  cam- 
pmndeil  spirits  at 
any  strenfrth  not 
exceeding  n  per 
centum  under 
proof,  and  alvo 
spirits  of  Mrine, 
and  not  in  any  lea> 
quantity  than  two 
gnllons,  but  uo 
other  spirits. 


Strenf^th  of  iplrlta 
of  wine  43  per 
centum  over  proof 
at  Uie  least,  and  to 
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II.  British, 
be  permitted  and 
stocked  accord- 
ingly, and  kept 
ftcparate. 


Penalty  of  JO(V. 
and  forfeiture  of 
fpirits. 


No  spirits  to  be 
removed  without  a 
permit,  on  pain  of 
forfeiture,  with  the 
vfMels,  Ac.  and 
ao«.  per  c^on. 


IBXCISI  anb  CCuStomS.     IL  Of  Excise. 

specined  in  the  request  note  for  a  permit^  and  in  the  permit  granted  for  or 
to  accompany  the  removal  thereof^  and  shall  he  taken  account  of  bj  the 
officer  in  the  respective  stocks  of  every  rectifier  or  compounder  of  and 
dealer  in  and  retailer  of  spirits  respectively,  according  to  the  actual  strength 
thereof;  and  that  every  dealer  in  and  retailer  of  spirits  shall  keep  all  spiriu 
of  wine  in  a  separate  and  distinct  cellar  or  place  entered  for  that  nurpow, 
in  which  no  other  spirits  or  foreign  wine  or  sweets  is,  are,  or  shall  be  kept; 
and  if  any  spirits  of  wine  shall,  from  and  after  the  5th  day  of  January, 
1826,  be  kept  or  removed,  of  less  strength  than  as  aforesaid,  or  be  mixed 
or  mingled  with  any  foreign  wine,  foreign  or  colonial  spirits,  or  British 
spirits,  or  by  any  means  be  by  such  dealer  or  retailer  reduced  lower  or 
weakened  in  the  strength  thereof,  or  shall  be  removed  without  a  permit, 
when  required  by  law,  expressing  the  strength  thereof,  or  shall  be  found 
in  or  upon  the  premises  or  in  the  custody  or  possession  of  any  such  deakr 
or  retailer  as  aforesaid,  otherwise  than  lu  such  separate  entered  cellar  or 
place  as  aforesaid,  all  such  spirits  of  wine,  and  aU  wine  or  spirits  with 
which  any  spirits  of  wine  shall  be  so  mixed  or  mingled  or  found,  shall 
be  forfeited,  and  the  rectifier  or  compounder  of  and  dealer  and  retailer  as 
aforesaid  offending  therein  shall  respectively  forfeit  and  lose  the  sum  of 
200//' 

Sect.  115.  ''  That  no  spirits  whatever  shall  be  sent  out  of  the  stock, 
custody,  or  possession  of  any  distiller,  rectifier,  or  compounder  of  or  dealer 
in  spirits,  nor  shall  be  removed  from  the  distillery,  stulhouse,  building,  or 
other  place  wherein  the  same  were  made  or  manufactured,  or  rectified  or 
compounded,  or  kept,  by  any  distiller,  rectifier,  or  compounder  of  or  dealer 
in  spirits,  without  a  permit  first  granted  and  signed  by  the  proper  officer 
of  £xcise,  upon  a  request  note  subscribed  by  such  distiller,  rectifier  or 
compounder,  or  dealer  respectively,  or  by  some  person  on  his  or  her  behalf, 
and  delivered  to  such  oflScer,  specifying  therein  the  quantity,  (a)  qualitr, 
sort  or  kind,  and  strength  of  such  spirits,  and  also  specifying  the  casb 
or  other  vessels  containing  the  same,  the  person  from  whom  and  {>Iace 
from  which  and  the  person  to  whom  and  the  place  to  which  such  spirits 
are  to  be  sent,  and  by  what  mode  of  conveyance  the  same  are  intended  to 
be  sent,  and  whether  by  land  or  by  water,  which  jiermit  shall  be  ipade  bv 
the  oflScer  to  correspond,  in  respect  to  all  the  particulars  aforesaid,  with 
such  request  note ;  and  a  reasonable  time  shall  oe  limited  and  specified  in 
every  such  permit,  within  which  such  permit  is  to  be  in  force,  and  no 
permit  shall  be  valid  or  of  any  effect,  if  the  same  shall  be  granted,  or  any 
request  note  not  made  conformably  to  the  directions  of  this  act ;  and  all 
such  spirits  which  shall  be  sent  out,  removed,  or  carried,  or  found  remoTiog 
or  carrying,  widiout  such  permit  as  aforesaid,  together  with  the  cssk^ 
vessels,  and  otlier  packages  containing  the  same,  and  also  the  boats  and 
other  vessels,  and  ttie  horses  and  other  cattle,  and  carriages  made  use  of  in 
the  removal  or  conveyance  thereof,  shall  and  may  be  seized  by  any  officer  (^r 
officers  of  Excise ;  and  if  any  distiller,  rectifier  or  compounder,  or  deafer, 
shall  send  out,  deliver,  or  carry,  or  knowingly  permit  or  suffer  to  be  sent 
out,  delivered,  or  carried,  any  spirits  whatsoever,  from  or  out  of  the  stock, 
custody,  or  possession  of  such  distiUer,  rectifier  or  compounder,  or  dealer 
respectively,  or  from  or  out  of  any  house,  building,  or  other  place  wherein 
sucn  spirits  were  made,  manufactured,  rectified,  compound^,  or  kept  by 
any  such  distiller,  rectifier,  or  compounder  of  or  dealer  in  spirits,  witboot 
such  permit  as  aforesaid,  or  with  any  permit  not  corresponding  to  sacn 


(a)  A  dealer  in  spirits,  having  a  per-  7^  nllons  of  spirits  into  an  entered  cdv 

mit  to  remove  420  gallons,  and  removing  under  a  peraiit  for  64,  whether  the  wdok 

450,  forfeits  the  whole  quantity^  and  the  quantity  or  the  excess  is  forfeited  vx^ 

fraudulencyof  the  transaction  is  not  mat-  9  Geo.  II.,  c  23,  s.  ?.    Eei  v.-B**' 

terof  inquiry  by  a  jury.  Jtallv,  Dracord,  6  T,  R.  251. 
2  W,  Black.  1289.    Qumre:  if  A  brings 
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spirits  iD  quandtyj  quality,  sort  or  kind,  and  strength,  every  sach  distiller, 
rectifier  or  compounder,  or  dealer,  shall,  over  and  ahove  the  foHViture  of  the 
said  spirits,  if  seized,  forfeit  and  lose  the  sura  of  S0«.  for  every  gallon  of  the 
spirits  so  sent  out,  carried,  or  conveyed,  of  whatever  strength  we  same  may 
he,  and  whether  the  said  spirits  shall  or  shall  not  he  seized.  Provided 
always,  that  no  such  permit  shtoll  be  granted  to  a  distiller  for  any  smaller 
quantity  of  spirits  than  eighty  gallons  contained  in  one  cask,  or  to  any 
rectifier  or  compounder  of  or  dealer  in  spirits  for  any  smaller  quantity 
than  two  gallons." 

Sect.  116. ''  That  if  any  retailer  of  spirits,  or  other  person,  licensed  or  not 
licensed,  shall  sell  or  send  out,  deliver  or  remove,  or  shall  knowingly  suffer 
to  be  sent  out  of,  delivered  or  removed  from  his  or  her  stock,  custody,  or 
poBseaaiim,  any  spirits  exceediog  one  gallon,  without  the  same  being  accom- 
panied by  a  true  and  lawful  permit,  to  be  requested  and  granted  as  afore- 
said ;  or  if  any  rectifier  or  compounder  of  or  dealer  in  or  retailer  of  spirits 
shall  receive  or  knowingly  suffer  to  be  received  into  his  or  her  stock,  custody, 
or  poaaurasion,  or  shall  suffer  any  other  person,  for  his  or  her  use  or  account, 
to  receive  any  spirits  without  the  same  being  accompanied  with  a  true  and 
lawful  permit  so  granted  as  aforesaid ;  or  if  any  carrier,  boatman,  or  other 
person  shall  knowingly  carry,  remove,  or  transport,  or  by  means  of  his 
horsey  cattle,  cart,  vend,  boat,  or  other  conveyance,  snail  knowingly 
suffer  to  be  carriecl,  removed,  or  transported,  or  shall  be  aiding  or  assisting 
in  carrying,  removing,  or  transporting,  from  any  part  of  England  to  another 
part  thereof,  any  spirits  which  by  law  ought  ana  is  requireil  to  be  accom- 

Emied  with  a  permit,  without  being  accompanied  with  such  true  and 
wfiil  permit,  granted  as  aforesaid  in  that  benalf,  every  such  rectifier  or 
compounder,  dealer,  retailer,  carrier,  boatman,  or  other  person  whomsoever, 
shall  for  each  and  every  such  offence  forfeit  and  lose  the  sum  of  SOOiL  over 
and  above  every  other  penalty  and  forfeiture  to  which  he  or  she  is  or  may 
be  liable  by  virtue  of  this  act ;  and  all  such  spirits,  and  the  package  and 
packages  in  which  the  same  shall  be  contained,  and  every  such  horse,  cart, 
vessel,  boat,  and  other  conveyance,  and  all  such  cattle,  shall  be  fort'eited, 
and  shall  and  may  be  seized  by  any  officer  or  officers  of  Excise." 

Sect.  117.  *'  That  no  distiller,  rectifier,  or  compounder  of,  or  dealer  in, 
or  retailer  of  spirits  shall  send  out  or  remove  from  his,  her,  or  their  stock, 
custody,  or  possession,  nor  shall  any  rectifier  or  compounder  of  or  dealer 
in  or  retailer  of  spirits,  or  other  person,  receive  into  his,  her,  or  their  stock, 
custody,  or  possession,  anv  spirits,  unless  the  permit  or  permits  accom- 
panying sucn  spirits  shall  truly  express  tlie  sort  or  kind  tnereof,  and  the 
strengu  of  all  such  spirits  at  the  time  of  the  removal  thereof;  and  all 
such  spirits  so  removed,  sent  out,  or  received,  not  being  accompanied  with 
a  true  and  lawful  permit  or  permits,  where  a  permit  is  by  law  required, 
expressing  the  sort  or  kind,  and  the  strength  tnereof,  shall  be  forfeited, 
and  may  he  seized  by  any  officer  or  officers  of  Excise;  and  every  such  di- 
stiller, rectifier,  or  compounder,  dealer  or  retailer,  so  sending  out,  and  every 
such  rectifier  or  compounder,  dealer,  retailer,  or  other  person  so  receiving 
such  spirits,  shall  for  each  and  every  such  offence  forfeit  and  lose  the  sum 
of  100/. ;  and  no  rectifier  or  compounder  of  or  dealer  in  spirits  shall  have 
(except  as  after  mentioned)  credit  in  stock  for  any  greater  quantity  of 
spirits  received  or  found  in  his  or  her  stock  than  for  the  ijuantity  computed 
a  tproof  brought  in  by  such  permit  or  permits  as  aforesaid  delivered  to  the 
officer  j  nor  dfiall  any  retailer  of  spirits  have  credit  in  stock  for  any  greater 
quantity  of  spirits  received  into  his  or  her  stock,  except  as  aft^r  mentioned, 
tiian  for  the  bulk  or  quantity  of  spirits  in  gallons  brought  in  and  expressed 
by  such  permit  or  permits  as  aforesaid,  accompanying  such  spirits,  and 
delivered  to  the  officer." 

Sect  1 18.  "  That  it  shall  and  may  be  lawful  for  any  officer  or  of- 
ficers of  Excise  to  stop  and  detain  any  person  or  persons  who  shall  be 
found  removing  or  cairying  any  spirits  of  any  kind  from  the  stock  of  any 
distiller,  rectifier,  or  compounder  or  dealer  in  or  retailer  of  spirits,  or  from 
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97.  Sjiiriis, 

SOco.  iV.,  cMft. 
II.  BritUh. 


No  retailer  or 
o(h«Y  ppnon  Khali 
■eml  out  or  recelv* 
any  spirita  px- 
cecilinR  one  f^llon* 
without  permit* 
Dor  shall  any  per- 
Mon  carry  the  Mine, 
on  pn  in  of  for- 
feiting MOL 


No  spirit!  to  be 
setit  out  or  received 
into  stock,  unless 
the  iiermit  shall 
truly  express  the 
streii|{th^  uu  itain 
of  fnifuitiire,  and 
litfiiMliy  of  luuf. 


Rectlfieni,  &c.  to 
have  credit  for  the 
quantity  expressed 
in  permits,  com- 
puted at  proof. 

Retailers  to  have 
creditin  stock,  ac- 
oo.ding  to  the 
gallons  or  bulk. 


Officers  of  Excise 
authorised  to  slop 
any  person  found 
removing  or  carry- 
ing spirit*,  and 
examine  the  per- 
mits. 


•  *  " 
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37.  Spirits. 

6  Gt-o.  IV.,  c.  80. 
II.  BtUUh. 


Penalty  imtf.  on 
persons  rrrusiiig  to 
produce  the  per- 
mit. 


Restriction  a«  to 
itiifiKKtionof  pcx 
nalty. 


If  permit  Tor 
spirit!  TK>t  de- 
livered with  the 
floods,  they  shall  Le 
orfeited  tn  the 
buytnr,  and  double 
the  price,  die. . 


Permits  for  the  re- 
moval of  spirits 
■hall  be  ^ninted 
under  the  regula- 
tions of  the  permit 
laws,  except  as  al- 
tered and  otherwise 
directed  by  thU 
•cL 
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the  stock  of  any  person  or  persons  whomsoever,  and  to  demand  the  pro- 
duction of  the  permit  or  permits  accompanying  such  spirits ;  and  on  beinc 
satisfied  that  the  spirits  age  the  same  in  quantity,  quality,  sort  or  kind, 
and  strength  as  expressed  in  such  permit  or  permits,  and  that  the  du^  pay- 
able by  law  in  respect  thereof  has  heen  paid  or  secured  to  be  paid  rar  the 
same,  such  officer  or  officers  shall  endorse  on  such  permit  or  permits  the 
time,  hour,  and  place  of  such  examination,  and  shall  sign  his  or  their  name 
or  names  thereto ;  and  if  any  person  or  persons  so  found  remoying  or  car- 
rying any  such  spirits,  which  are  by  law  required  to  be  accompanied  with 
a  permit,  shall  refuse  to  produce  such  permit  or  permits  as  aforesaid  im- 
mediately on  being  required  so  to  do  by  any  officer  or  officers  of  Exdae  for 
the  purposes  afbrenaid,  or  shall  be  found  removing  or  carrying  any  such 
spirits  without  a  lawful  permit,  every  such  person  shall  for  every  sncfa 
offi;nce  forfeit  and  lose  the  sum  of  100/. ;  and  it  shall  be  lawfiil  for  such 
officer  or  officers,  and  he  and  they  is  and  are  hereby  authorized,  empowereil, 
and  required  to  stop,  arrest,  and  detain  every  such  person  or  persons;,  ami 
to  convey  the  said  person  or  persons,  together  with  the  spirits  so  found  re- 
moving or  carrying  by  or  with  him  or  them,  before  one  or  more  of  His 
Majesty's  justices  of  the  peace  residing  near  to  the  place  where  any  such 
person  shall  be  so  stopped  or  arrested ;  and  it  shall  be  lawful  for  such 
justice  or  justices  of  the  peace,  and  he  and  they  is  and  are  hereby  re- 
quired, and  shall  have  full  power  and  authority  to  hear  and  determine 
forthwith  any  information  against  any  such  person  or  persons  so  stopped 
or  arrested  under  the  provisions  of  this  act,  and  on  the  confessions  of  any 
such  person  or  persons,  or  upon  proof  on  oath  by  one  or  more  credible 
witness  or  witnesses,  to  convict  such  person  or  persons  in  such  penalty  re^ 
spcctively  as  aforesaid ;  and  no  such  penalty  shall  be  mitigated  by  any 
justice  or  justices  below  one-fourth  part  thereof;  and  every  such  person  so 
convicted  as  aforesaid  shall  immediately  on  such  conviction  pay  down  into 
the  hands  of  such  officer  the  said  i)enalty  in  which  he  or  they  shall  be  so 
convicted  ;  and  if  any  such  person  or  persons  so  convicted  shall  not  forth- 
with pay  down  the  said  penalty,  the  said  justice  or  justices  shall,  and  be 
and  they  is  and  are  hereby  respectively  authorized  and  required,  by  warrant 
under  his  or  their  hand  and  seal,  to  commit  the  person  so  convicted  u 
aforesaid  to  any  gaol  or  prison  of  the  county,  there  to  be  kept  to  bard 
labour  for  the  space  of  not  exceeding  six  nor  less  than  three  calendar 
months,  unless  such  penalty  be  sooner  paid." 

Sect.  119.  '*  That  if  any  permit  granted  for  spirits  shall  not  be  sent  and 
delivered  with  such  spirits  unto  the  buyer  thereof,  such  spirits  ahaU,  if  the 
same  be  not  seized  in  the  transit  for  want  of  a  lawful  permit  accompanying 
the  same,  be  forfeited  to  the  buyer  thereof,  and  the  seller  shall  be  rendered 
incapable  of  recovering  the  same,  or  the  value  or  price  thereof,  in  any  court 
of  law  or  equity  ;  and  also  that  the  seller  in  sucn  case  shall,  over  and  be- 
sides the  loss  of  the  said  spirits,  forfeit  and  lose  double  the  value  of  or  price 
agreed  to  be  paid  for  the  same,  including  the  duties;  and  that  die  evidence 
of  the  buyer  or  person  receiving  the  aaid  spirits  shall,  on  any  trial  as  to 
such  spints,  be  admitted  to  prove  that  the  same  were  deliver<^  without  a 
lawful  permit." 

Sect  120.  "  That  every  permit  which  shall  be  granted  for  the  removal 
of  any  spirits  under  any  of  the  provisions  of  this  act  shall  be  granted  snd 
issued,  obtained  and  used,  under  the  rules,  regulations,  and  provisions  of 
any  act  or  acts  of  parliament  in  force  in  England  for  regulating  the  graouiig 
and  issuing  of  permits  for  the  removal  or  conveyance  of  exaseable  goodt, 
or  in  any  act  or  acts  in  any  manner  relating  to  such  permits  (excqit  so  hx 
as  the  same  may  be  expressly  altered  and  otherwise  directed  by  this  act); 
and  that  all  and  every  the  clauses,  provisions,  fines,  penalties,  and  fbr- 
feitiures  inflicted  or  imposed  by  the  said  acts  or  any  of  them  shall  exten<l 
and  shall  be  construed  to  extend  to  and  shall  be  applied  in  the  execution 
of  this  act,  and  to  all  and  every  permit  and  permits  which  shall  be  granted 
for  the  removal  of  any  spirits  under  this  act,  and  to  the  persons  issaingi 
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obtaining,  or  using  the  same,  as  fully  and  eftctually  to  all  intents  unji  purposes     t7.  Spiriu. 
as  if  the  said  clauses,  provisions,  fines,  penalties,  and  forfeitures  were  repeated     II*  British. 

and  re-enacted  in  this  act.**  

Sect.  121.  "  That  if  any  distiller  or  other  person  shall  deliver,  remove,  or    *  ^***'  *•  '•^' 
receive  any  spirits,  for  the  removal  of  which  a  permit  is  by  law  required,  without  I*«n»'*y /o*"  '"»• 
such  permit,  or  any  greater  quantity  of  spirits,  or  of  a  different  kind  or  quality,  poM  oir  a  p«rmit 
or  of  a  greater  or  higher  strength  than  shall  be  expressed  in  such  permit,  or  obtained  for  the 
having  obtained  such  permit,  shall  not  send  out  therewith  the  spints  therein  rit?  5ooi.^aiirt^ 
described,  or  return  the  said  permit  to  the  proper  officer  of  excise  witliin  the  for/eitnre  of  u- 
time  by  law  required ;  or  if  any  distiller  or  other  pex^n  shall  request,  obtain,  *^*'"*** 
sell,  lend,  deliver,  employ,  or  make  use  of  any  such  permit,  or  shall  cause  or 
snifer  any  such  permit  to  be  requested,  obtained,  sold,  lent,  deUvered,  em> 
ployed,  or  made  use  of,  to  or  for  any  other  use  or  purpose  whatsoever,  than  to 
accompany  the  actual  removal  and  delivery  of  the  spirits  as  therein  expressed ;  or 
shall  produce,  or  cause  or  suffer  any  such  permit  to  be  produced  to  any  officer 
or  other  person, as  having  been  received  with  any  spirits  other  than  as  aforesaid, 
or  shall  in  any  manner  use  or  employ,  or  cause  or  suffer  to  be  used  or  em- 
ployed, any  permit,  so  as  that  any  account  of  spirits  kept  or  checked ,  or  to  be  kept 
or  checked,  by  the  officer  or  officers  (a)  of  excise  by  such  permit,  shall  or  may 
be  frustrated  or  evaded,  then  and  in  every  such  case,  every  such  distiller  or  other 
person  shall  for  every  such  offence  severally  forfeit  the  sum  of  500/.,  over  and 
above  all  other  penalty  and  penalties,  forfeiture  and  forfeitures  whatever ;  and 
every  permit  used  for  any  purpose  whatever  other  than  to  accompany  the  remo- 
val ana  delivery  of  the  spirits  for  which  such  permit  was  obtained  and  granted, 
and  as  therein  expressed  or  described,  shall  be  deemed  and  taken  to  be  a  £ilse 
permit,  and  such  unlawful  use  tliereof  shall,  over  and  above  all  other  penalties 
and  forfeitures,  subject  the  person  or  persons  so  using  the  same,  to  all  and 
every  the  penalties  and  forfeitures  imposed  by  law  upon  any  person  or  persons 
for  using,  giving,  or  receiving  any  false  permit ;  aud  every  person  having  any 
license  to  make,  deal  in,  retail,  or  sell  spirits,  shall,  upon  being  convicted  of  any 
such  ofience  as  aforesaid,  forfeit  every  such  license,  and  no  new  excise  license 
shall  be  granted  to  such  person  so  convicted,  for  the  remainder  of  the  current 
year  of  any  license  so  foneited.'' 

Sect.  122.  ^  That  all  and  every  person  or  persons  whomsoever,  who  shall  Penoai  havine 
have  in  his,  her,  or  their  custody  any  spirits  exceeding  the  quantity  of  eighty  '^  cmtody  more 
gallons,  and  not  being  an  entered  and  licensed  distiller,  rectifier,  or  compounder,  Ip'riia^uTbc"*  **' 
or  retail^-  of  spirits,  shall  be  deemed  and  taken  to  be  a  dealer  in  spirits,  and  deemed  dcaicn. 
subject  to  the  survey  of  the  officers  of  excise,  and  to  all  regulations,  pensdties, 
and  forfeitures  to  which  such  dealers  are  subject  and  liable." 

Sect.  123.  "  And,  for  enabling  the  officers  of  excise  the  more  readily  to  take  Caaki  aaed  by 
account  of  dealers'  and  retailers'  stocks  of  spirits,  be  it  further  enacted,  that  all  dealer*  or  retail- 
standing  or  fixed  casks,  used  by  any  dealer  in,  or  retailer  of  spirits,  for  the  Itock^u^htla! 
keeping  in  stock  of  any  spirits,  shall,  before  the  same  shall  be  made  use  of,  be  i«red)  oa  rorfci. 
duly  entered  by  such  dealers  and  retailers  respectively,  upon  pain  of  forfeiture  Ih^cajk  and  a"** 
by  the  person  or  persons  in  whose  stock  the  same  should  be  found,  of  the  sum  qaor  in  it,  and  to 
of  lOOf.  for  every  such  cask  which  shall  be  so  used  without  having  been  duly  *»*J^*  'J«  conieuta 
altered  as  aforesaid,  and  also  of  every  such  cask,  with  the  liquor  contained  branded  t?ereon, 
therein ;  and  that  upon  every  such  cask  used  by  any  dealer  in,  or  retailer,  for  under  the  penalty 
holding  or  keeping  any  spirits  in  stock,  its  full  measure  in  gallons,  or  the  quan-  ^'  ^^' 
tity  of  liquor  it  is  capaole  of  containing,  and  also  the  name  of  the  quality, 
strength,  sort,  or  kind  of  spirits  kept  or  contained  therein,  shall  be  legibly 
painted,  cut,  or  branded  on  some  conspicuous  part  thereof,  upon  pain  that  the 
dealer  or  retailer  in  whose  custody  or  possession  any  cask  so  used  shall  be  found, 
not  having  such  full  measure  thereof,  and  such  particulars  as  aforesaid,  painted, 
cut,  or  branded  thereon  as  aforesaid,  or  which  shall  contain  a  different  quantity, 
quality,  strength,  sort,  or  kind  of  spirits  from  what  shall  be  painted,  cut,  or 

(a)  Upon  the  57  Geo.  S,  c.  123,  s.  13,  counts  may  be  frustrated  or  evaded  by 

it  was  held,  that  the  words  '^  officer  or  the  fraudulent  use  of  permits.      TJte  At- 

officert,"  used  therein,  are  general,  and  tamey-General  v.  Slee,  APCleland's  Rep, 

apply  to  OHp  officer  of  excise  whose  ac-  567. 
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f7,  Sphitt. 
II.  BHtUh. 

0  Geo.  A,  c.  80* 

No  dealer  to 
send  oat  or  keep 
any  plain  Briiisb 
ipirtlii,  or  any 
compoanded 
spiriis,  bat  of  a 
certain  atrengtli, 


Dealer  may 
•end  oar  spirlta 
of  wine  received 
by  permit,  and 
kept  separate 
from  other  Bpi* 
rits,  not  exceed* 
\n%  100  gallon*  to 
one  person  in 
the  aaroe  day. 


Dealers  in  fo- 
rrign  spirits  to 
keep  British 
spirits  in  sepa- 
rate places,  on 
forf^iiare  of  100/, 
or  30t.  fur  ^ytxy 
gallon  found. 


British  not  to  be 
mixed  with  fo- 
reign or  colonial 
spirits,  or  sold  or 
sent  ont,  on  for* 
feltnre  of  lOOi. 
and  leisare. 


No  seller  of  or 
dealer  in  spirits 
to  take  out  more 
than  one  permit 
I  n  one  day  for 
the  same  person, 
and  that  only  for 
one  eaak,  except 
as  after  except* 
ed,  and  if  more 
be  removed  with 
or  without  per- 
mit, they  are  foi^ 
felted. 


£xct5se  anb  Customs.    II.  Of 

branded  thereon  as  aforesaid,  shall  forfeit  and  lose  the  sum  of  50/.  forcrery 
such  default,  omission,  or  offence  as  aforesaid.*' 

Sect.  1 24.  '*  That  no  dealer  in  British  spirits  shall  sell,  or  send  out,  or  receive, 
or  have  or  keep  in  his  or  her  stock,  custody,  or  possession,  any  plain  British 
spirits,  except  spirits  of  wine,  of  any  strength  exceeding  the  strengtn  of  twenty- 
five  per  centum  above  hydrometer  proof,  or  of  any  strength  below  seventeen  per 
centum  under  hydrometer  proof*  or  any  compounded  spirits,  except  shrabi  of 
any  greater  strength  than  seventeen  per  centum  under  hydrometer  proof,  on  pain 
of  forfeiting  all  such  spirits  as  shall  be  sold,  sent  out,  had,  or  kept  by  any  such 
dealers  contrary  hereto,  with  the  casks  or  other  packages  containing  the  same, 
which  shall  and  may  be  seized  by  an  officer  or  officers  of  excise.** 

Sect.  126.  Provided  always,  '*  that  it  shall  and  may  be  lawful  to  and  for  any 
dealer  in  spirits  to  have  in  his  custody  or  possession,any  spirits  of  wine  l^ly 
received  by  permit,  upon  condition  of  his,  her,  or  their  keeping  his,  her,  or 
tlieir  whole  stock  of  such  spirits  of  wine  separate  and  apart  nom  his,  her,  or 
their  stock  of  all  other  liquors,  and  in  a  vault  or  room  specially  entered  for  that 
purpose  as  aforesaid,  but  not  otherwise,  and  to  demand  and  receive  permits  fai 
sending  out  spirits  of  wine  of  the  strength  of  forty*thiee/iercen/iofialMyve  hydro- 
meter proof,  or  any  higher  degree  of  strength,  so  that  the  whole  quantity  of  sodi 
Spirits  of  vrine  to  be  sent  to  any  one  person  in  the  same  day,  shall  not  exceed 
100  gallons ;  and  the  officer  granting  such  permit  shall  therein  express  the  sane 
to  be  spirits  of  wine,  and  shall  debit  the  stock  of  such  dealer  accordingly.'' 

Sect.  126.  '*  That  every  dealer  in  spirits  who  shall  have  or  reoeive  into  his 
custody  or  possession  any  foreign  or  colonial  spirits  (not  being  compoanded 
colonial  spirits),  and  also  any  British  spirits,  shall  keep  the  same  separate  and 
apart,  ana  in  separate  cellars,  vaults,  or  other  places,  specially  entered  for  that 
purpose  respectively,  upon  pain  of  forfeiting  the  sum  ot  1 00/.,  or  SOU.  for  evay 
gallon  of  British  spirits*  or  compounded  spirits,  which  shall  be  discovered  or 
found  in  his  custody  or  possession,  in  any  vault,  cellar,  or  other  place,  not  spe- 
cially entered  for  that  purpose,  or  where  any  foreign  or  colonial  apuits  (not  being 
compounded  colonial  spirits)  shall  be  found  or  kept}  and  for  every  gallon  of 
foreign  or  colonial  spints  (not  being  compounded  colonial  ^rits)  which  shaO 
be  discovered  or  found  in  his  custody  or  possession,  in  any  vault,  cellar,  or 
place,  not  specially  entered  for  that  purpose,  or  where  any  British  spirits,  or 
compounded  spirits  shall  be  found  or  kept,  together  with  all  such  spirits  so 
discovered  and  found,  and  the  casks  and  packages  containing  the  same,  which 
shall  and  may  be  seized  by  any  officer  or  officers  of  excise ;  and  that  nopenoo 
or  persons  whomsoever  shall  mix  or  keep,  sell  or  send  out,  any  British  spirits 
mixed  with  foreign  or  colonial  spirits,  upon  pain  of  forfeiting  for  every  such 
offence,  the  sum  of  100/. ;  and  all  such  spints  so  mixed  or  sold,  or  sent  out» 
contrary  to  the  true  intent  and  meaning  hereof,  together  with  the  casks  and 
packages  containing  the  same,  shall  also  be  forfeited  and  lost,  and  shall  and 
may  be  seized  by  any  officer  or  officers  of  excise :  provided  always,  that  etfiy 
deader  in  and  retailer  of  spirits  shall  be  allowed  on  all  foreign  or  coknial  spirits 
(not  being  compounded  colonial  spirits)  lawfully  brought  into  his  or  her  stod» 
additional  credit,  over  and  above  credit  for  the  number  of  gallons  expressed  in 
the  permit  accompanying  such  spirits,  and  delivered  to  the  officer,  for  such  for- 
tlier  number  of  gallons  as  shall  be  equal  to  the  number  of  gallons  of  wato  added 
to  and  mixed  with  such  spirits  in  the  presence  of  the  officer,  in  order  to  reduce 
the  strength  thereof  to  the  strength  of  seventeen  per  centum  under  proof." 

Sect.  1 27.  **  And  the  better  to  prevent  the  removal  of  spirits  that  have  been  Q- 
legally  imported,  or  privately  distilled,  into  the  stocks of^entered  dealers  in  and 
retailers  m  spirits,  and  of  others,  be  it  enacted,  that  no  distUler,  rectifier,  or 
compounder  of,  or  dealer  in  or  retailer  of  spirits,  shall  be  allowed  to  requestor 
take  out  more  than  one  permit  in  one  and  the  same  day  to  any  one  person 
whomsoever,  except  as  hereinafter  is  excepted,  and  such  permit  duul  be  granted 
for  the  removal  ot  no  more  than  one  cask  or  other  package  (not  beii^  bottler) 
containing  any  spirits  of  one  sort  or  kind,  and  if  any  more  than  one  cask  or 
other  package  (not  being  bottles)  of  spirits  of  one  sort  or  kind,  at  any  one  time  di- 
rected to  one  and  the  same  person  or  persons,  where  there  are  two  or  more  injoiiA 
trade  or  partnership,  except  as  hereiruilter  is  excepted,  shall  be  found,  remoTedf  or 
carried,  or  removing  or  canying  from  one  place  in  England  to  any  odier  place 
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therem,  whether  with  or  whhofQt  peniiit»  the  same  ihall  be  forfeited  and  lost,     f7.  Sf/Mu, 
and  the  person  aelbng  or  sending  out  such  spirits,  shall  forfeit  and  lose  the  sum     11.  British. 

of  lQOi.y  or  20i.  per  gallon,  at  the  election  of  the  commissioners  of  excise,  or 

person  who  sbdl  mhtm  or  sue  for  the  same:  provided  always,  that  nothing  ^^^-*»^'  m- 
nerein  contained  shall  be  constnied  to  prevent  any  distiller,  rectifier,  or  com-  PeMityiMi.,*e. 
pounder  of  or  dealer  in  or  retailer  of  spirits  from  taking  out  two  or  more  per-  Bxeeptioo  for 
mits,  and  by  ▼irtne  thereof  sending  two  or  more  casks,  or  other  packages,  con-  *9^"l*  ofdMtr- 

^-    -  i_i      r     jjr        A      _^       L'   J   A    au  •    M.t^  j»  eol  kinds  •fp«- 

tammg  spirits  of  a  different  sort  or  kind,  to  the  same  person  in  the  same  day,  so  ratcJy  dettribed  • 
as  each  and  every  such  cask  or  package,  respectively,  shall  be  separately  and 
distinctly  described  in  such  permit  or  ponnits :  and  also  provided,  that  nothing  also  for  an j 
heieinbeibie  contained  shall  be  construed  to  prevent  the  sending  with  one  and  B"mber  <>rcukt 
the  same  permit  any  number  of  casks,  with  any  kind  of  spirits  therein,  each  cadTconuiDinf 
such  cask  then  containing  eighty  gallons  or  upwards  of  apints."  m  laiiooa  or  np> 

Sect.  128.  '^That  no  retailer  of  spirits  shall  be  a  distiller,  rectifier^  or  com-  ^"^ 
pounder  of  spirits^  or  have  any  part  or  share  in  any  distillery  or  rectifying- 
nouse,  or  be  m  any  manner  interested  or  concerned  in  the  trade  or  business  of  Retailer  not  to 
a  distiller,  rectifier,  or  compounder  of  spirits;  and  if  any  such  retailer  shall  be  M/^ibtinery  m- 
a  distiller,  rectifier,  or  compounder  of  spirits,  or  shall  have  any  part  or  share  in  reciifyins-boose, 
any  distillery  or  rectifying-nonse,  or  be  in  any  manner  interest»l  or  concerned  fj5:/*?  peMity  of 
in  the  trade  or  business  of  a  distiller,  rectifier,  or  compounder  of  spirits,  such 
retailer  shall,  for  every  such  offence,  forfeit  and  lose  the  sum  of  200/." 

Sect.  129.  ''That  no  retailer  of  spirits,  not  taking  out,  or  having  a  license  as  Rcuiien  not 
a  dealer  in  spirits,  shall  be  entitled  to  request,  or  shall  have  any  permit  granted  J^^vias  «  dc«ier'c 
for  the  removal  of  spirits,  except  to  a  private  person  not  being  a  rectifier  or  draw^ny  pennU 
oompoonder,  or  dealer  in  or  retailer  of  spirits;  and  that  every  retailer,  not  toany  teller  or 
taking  out  or  having  such  dealer's  license,  who  diall  sell,  send  out,  or  deliver,  *P^^* 
any  spirits  to  any  distiller,  rectifier,  or  compounder  of,  or  dealer  in,  or  retailer 
of  spirits,  shall  forfeit  the  sum  of  50/. ;  and  all  such  spirits  so  sold,  sent  out,  or 
delivered  by  such  retailer,  shall,  together  with  the  package  containing  the  same, 
be  forfeited,  and  shall  and  may  be  seized  by  any  officer  or  officers  of  excise,  and 
every  permit  drawn  or  granted  for  that  purpose  shall  be  wholly  null  and  void.'' 

Sect.  130.  ^  That  no  retailer  of  British  spirits  shall  sdl,  or  send  oat  or  re-  Vo  retailer  t« . 
ceive,  or  have  or  keep  in  his  or  their  stock,  custody,  or  possession,  any  spirits  ^^P  or  wnd  o«t 
of  wine,  exceeding  at  one  time  ten  gallons,  or  any  plain  British  spirits,  of  any  wiMf'^or'any 
strength  exceeding  the  strength  of  twenty-five  per  cenhan  above  hydrometer  •pint*  or  any 
proof,  or  lower  than  seventeen  per  centum  under  hydrometer  proof,  or  any  com-  2an'berern*»pe- 
pounded  spirits,  not  being  shrub,  of  greater  strength  than  seventeen  per  centum  dflcd. 
under  hydrometer  proof,  or  any  foreign  or  colonial  spirits  (not  being  com- 
ponnded  colonial  spirits)  of  less  strengtli  than  seventeen  mt  centum  under  hy- 
drometer proof,  on  pain  of  forfeiting  all  sw^  spirits  as  shall  be  sold,  sent  out, 
bad,  or  kept,  contrary  hereto,  with  the  casks  or  other  packages  containing  the 
nme,  which  shall  and  may  be  seised  by  any  officer  or  officers  of  excise;  and 
no  allowance  whatever  shall  be  ^ranted  to  any  such  retailer  for  any  increase  in 
stock  of  spirits  of  wine,  or  plain  British  spirits  or  compounds,  by  water,  sugar, 
ajTup,  or  fruit ;  anything  contained  in  any  act  or  acts  of  Parliament  to  the 
contraiy  in  anywise  notwithstanding." 


(a)  la  Brown  and athenr,  Duncan^lO  the  excise-book,  or  license,  as  required 
B.  Sf  C.  99,  was  the  following  important  by  the  6  Gto,  IV.  c.  81,  s.  7  :  held, 
deciaioD,  estabfiskmg  that  a  breach  of  these  being  mere  revenue  regulations, 
revenue  reguiatioBS  of  this  nature  will  the  breach  of  them  by  one  of  the  part- 
not  predaae  a  vendor  from  recovering  ners,  with  the  knowledge  of  the  others, 
the  price  of  goods.  A.,  B.,  C,  D.,  and  did  not  render  the  trade  carried  on  by 
£.,  carried  on  trade  in  partnership  as  the  five  so  illegal  as  to  deprive  them  of 
distillers,  and  C.  alone  carried  on  the  the  right  to  recover  the  price  of  spirits 
bosioesa  of  a  retul  dealer  in  spirits,  sold  by  them,  or  for  the  breach  of  a 
within  two  miles  of  the  distillery,  con-  guaranty  for  the-  due  accounting  of  an 
trary  to  the  4  Geo.  IV.  c.  94,  ss.  132,  agent,  to  whom  they  had  consigned  the 
133,  and  his  name  was  not  inserted  as  spirits  for  sale. 
one  of  the  partners  in  the  distillery  in 

S  0  <^ 
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97.  Spirits.  Sect.  1 31 .  '^  That  every  officer  of  excise  shall,  as  often  and  at  such  times  as  be 

If.  British,  may  think  fit,  take  an  accurate  and  true  account  of  the  quantity  of  all  spirits  in 

0 Geo. 4  c. 80.  ^^  stock,  custody,  or  possession  of  every  retailer  of  spirits;   and  if,  after 

.         *   '  '.  L*  makinpr  allowance  for  the  spirits  for  which  permits  shall  have  been  cianted 

Increase  on  Uk-  ^     ,  ^      ,  '^    ,  .       <•     *  .  •■•...«      ^    ^  •    i 

iiif  stock  to  be     Since  the  last  account  taken  of  the  stock  of  such  retailer,  it  shall  be  found  that 
r»rr«-ite<i.  and  the  the  quantity  of  spirits  remaining  in  the  stock,  custody,  or  possession  of  such 
u\%ii\!^^\lV^  retailer,  shall  exceed  the  quantity  for  which  such  retailer  shall  have  credit  in 
g4iiun  ot  excess,   the  books  of  the  proper  officer,  whether  such  credit  shall  have  arisen  from  what 
was  on  hand  at  the  last  preceding  account  taken,  or  from  what  may  have  been 
lawfully  received  subsequent  thereto,  such  excess  shall  be  deemed  and  taken  to 
be  spirits  illegally  received,  and  a  quantity  of  spirits  of  the  like  kind,  equal  to 
such  excess,  shall  and  may  be  seized  out  of  any  part  of  the  stock  of  such  re- 
tailer, by  any  officer  or  officers  of  excise ;  and  the  retailer,  in  whose  stock,  on- 
tody,  or  possession  such  excess  shall  be  found,  shall  forfeit  and  lose  the  sum  of 
20j.  per  gallon  for  every  gallon  of  such  excess.** 
Persons,  &c.  sell-       Sect.  i32.  '^  That  if  any  person  shall  knowingly  sell  or  deliver,  or  cause  to 
to'^benniliwruTiy   ^  ^^^  ^^  delivered,  directly  or  indirectly,  any  quantity  of  spirits  to  any  other 
retailed  or  cun-     person,  to  the  end  that  the  same  may  be  unlawfully  retailed  or  consuroed,  or 
samed,  lo  foifeii   carried  into  consumption  in  any  part  of  England,  such  person  so  oflfeuding 
shall,  for  every  such  offence,  forfeit  and  lose,  over  and  above  all  other  penalties, 
the  sum  of  100/.** 
Persons  having         SecL  133.  '*  That  if  any  person  or  persons  shall  knowingly  receive,  buy,  or 
l°iHiu*&c!^for     ^^^'^9  ^^  ^^*  ^t  or  their  custody  or  possession,  any  spirits,  after  the  same  shall 
which 'ibcdatiei    be  removed  from  the  place  where  the  same  ought  to  have  been  charged  vnth 
*'*M  r^'V'^*  h      ^®  *^"^y  payable  in  respect  thereof,  or  before  the  duty  to  which  the  same  shall 
Mme'p  and 'treble   ^  liable  has  been  charged  and  paid,  or  secured  to  be  paid,  or  before  such  spi- 
tbc  value.  rits  have  been  lawfully  condemned  as  forfeited,  the  person  or  persons  offend- 

ing therein,  whether  he,  she,  or  they  had  or  have,  or  had  or  have  not,  or  do  or 
do  not  claim  or  pretend  to  have,  any  property  or  interest  therein,  shall,  icr 
every  such  offence,  forfeit  and  lose  all  such  spirits  so  received,  bought,  or  had, 
in  his,  her,  or  their  custody  or  possession,  and  treble  the  value  thereof,  accord- 
ing to  and  at  the  rate  and  price  which  the  best  spirits  of  the  like  kind  and 
strength  do  or  shall  bear  and  sell  for  in  London,  at  the  time  when  such  pe- 
nalty shall  be  incurred." 

''intSTr^.***      ^^  ^^-  "  '^^^^  ^^  Wceasi^  shall  be  granted  for  the  retailing  of  spirits 

uniDg  spiriu       within  any  gaol,  prison,  hotne  of  correction,  or  workhouse  for  any  parish  poor, 

within  gaols,       and  that  all  licenses  granted  or  to  be  granted  contrary  to  this  provision,  shall 

tionl^r^wort*^  ^  ^o'^»  *°^  ®^  ^^  ®™ct ;  and  if  any  gaoler,  keeper,  or  officer  of  any  gaol,  pri- 

honses  for  parish    SOU,  or  house  of  correction,  or  any  governor,  master,  or  officer  of  any  work- 

Siai?8''iHis"b«      ^0"s®  ^or  ^'^y  parish  poor,  shall  sell»  use,  lend,  or  give  away,  or  knowingly 

uMd  tjiere,  &c.     permit  or  sucer  any  spirits  to  be  sold,  used,  lent,  or  given  away  in  any  socb 

except  as  shall     gaols,  prisons,  or  houses  of  correction,  or  workhouses,  or  brought  into  tbe 

prescribed!*"^      same,  other  than  and  except  such  spirits  as  shall  be  prescribed  or  given  by  the 

prescription  and  direction  of  a  regular  physician,  surgeon,  or  apoSiecary,  and 

to  be  applied  in  pursuance  of  such  prescription  from  tbe  ^op  of  some  regular 

apothecary,  every  such  gaoler,  keeper,  governor,  master,  or  other  officer,  shall 

for  every  such  offence  forfeit  and  lose  the  sum  of  100/. ;  and  in  case  any  such 

gaoler  or  other  officer,  being  convicted  thereof  as  aforesaid,  shall  again  ofod 

in  like  manner,  and  be  thereof  a  second  time  lawfully  convicted,  such  second 

offence  shall  be  deemed  a  forfeiture  of  his  office.*' 

Jo^iees,  opoD  Sect  135.  '*  That  it  shall  and  may  be  lawful  for  his  majesty*s  justices  of  the 

loformatiuii  that     _  -,,  •    *  *•  .!:  *i7  *  "'  ir*  — i 

spirituous  liqnors  peace,  Or  any  one  of  them,  upon  information  upon  oath  that  any  spirits  aie 
■re  kept.  ^.  in    kept  and  disposed  of  in  any  such  gaol,  prison,  house  of  correction,  or  work- 
may  fnier,  and     ^o*'^  ^^^  parish  poor,  to  enter  and  search,  or  to  authorize  and  empower  an^ 
enpower  any       constable,  headborough,  or  other  peace-officer  of  the  parish  where  any  such 
Ike  Mine  ***  "****  9^9XXA  "6  situated,  by  warrant  under  his  hand  and  seal,  to  enter  and  search 
any  such  gaol,  prison,  bouse  of  correction,  or  workhouse;  and  in  case  any 
spirits  shall  be  toimd  therein  (except  such  as  are  directed  to  be  laed  medici- 
nally as  aforesaid),  it  shall  and  may  be  lawful  for  such  constable,  headborough, 
or  overseer  of  the  poor,  to  seize  such  spirits,  and  to  cause  the  same  lo  be  forth- 
with staved  and  destroyed,*' 
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SecL  196.  **  That  no  person  shall  carry  or  brioj^'r  attempt  to  endeavour     f7.  Spirits, 
to  carry  or  bring  any  spirits  (except  to  be  used  ji>'the  way  of  medicine,  at     H.  Brititfu 
hereinbefore  mentioned)  into  any  workhouse  for  parish  poor;  and  if  any  per-  ~Z        ^  ^ 
son  or  persons  shall  o£fend  therein,  it  shall  be  lawful  for  the  master  or  chief        *""  **' 
officer  of  such  workhouse,  or  his  or  their  servants,  to  arrest  such  penon  or  ^'coufejloj, 
penons,  and  to  carry  him,  her,  or  them  before  a  justice  of  the  peace  of  the  &c.»i>iitiiiwii»  \U 
county,  division,  city,  town-coroorate,  or  liberlv  where  such  workhouse  is  JJJJIJ^^"***  *'**''** 
situate,  who  is  hereby  empowered  to  hear  and  aetermine  such  offence  in  a    ^'^^ 
summary  way,  and  to  administer  an  oath  to  the  witnesses ;  and  if  by  the  oath 
of  one  credible  witness  or  otherwise  he  shall  convict  such  person  or  persons  of 
such  offence,  he  shall  forthwith  commit  such  oflender  or  offenders  to  prison, 
or  to  the  house  of  correction,  there  to  be  kept  at  hard  labour  for  any  time  not 
exceeding  three  months.** 

Sect.  137.  **  That  every  master  and  chief  officer  of  every  workhouse  for  any  a  r«ir  copy  or 
parish  poor,  shall  procure  one  or  more  copy  or  copies  of  the  three  preceding  j[j«  ^'J^*^  prto-d- 
clauses  to  be  printed,  or  fairly  written  and  hung  up  in  one  of  the  most  public  ■'it«y""itrpt*' 
places  of  his  workhouse  for  parish  poor,  and  renew  the  same  from  time  to  time,  haoi  up  iu  ihe 
so  that  it  may  be  always  kept  fair  and  legible,  on  pain  of  forfeiting  the  sum  of  ||]1|^1.  ^f  Mch 
10/.  for  every  wilful  default,  to  be  leviol  by  warraut  of  any  justice  of  the  Coose,  &c 
peace  of  the  county,  division,  city,  town-corporate,  or  liberty,  where  such 
gaol,  prison,  house  of  correction,  or  workhouse  shall  be  situate,  to  be  granted 
on  conviction  of  such  default  in  a  summary  way  before  such  justice,  by  the 
oath  of  one  or  more  credible  witness  or  witnesses,  which  oath  such  justice  is 
hereby  empowered  to  administer ;  and  it  shall  and  may  be  lawful  for  every  Jattkct  may  «■- 
JQsttoe  of  the  peace  to  enter  into  any  gaol,  prison,  house  of  correction,  or  ilJhi'Vie*"*'***  * 
workhouse  for  paridi  poor,  within  the  limits  of  his  jurisdiction,  and  demand  a  md  ir  iiic  Mine 
sight  of  such  copy  so  nung  up  as  aforesaid ;  and  if  the  same  shall  not  be  forth-  »»5  "®*  '■•'  ■"**  '«• 
witli  shown  to  him  so  hung  up  in  some  public  place,  fair  and  legible  as  afore-  Vicubrotfcndir. 
said,  such  justice  shall  and  may  immediately  convict  such  gaoler,  keeper, 
master,  or  officer  of  such  default,  and  so  from  time  to  time,  as  often  as  he  shall 
think  fit." 

Sect  138.  "  That  no  person  or  persons  shall  hawk,  or  shall  sell  or  expose  Pcnoushawitinc 
to  sale,  any  spirits,  by  whatever  name  or  names  they  are  or  may  be  called  or  [fi^  aliViooJ!* 
distinguished,  in  or  about  the  streets,  highways,  or  other  places,  or  in  or  from  and  m«y  be  cva- 
any  boat  or  other  vessel  upon  the  water,  or  in  any  other  manner  or  place  ^'^^^^  ^y  *'"^ 
whatsoever,  except  in  such  place  as  hereinbefore  in  this  act  mentioned  or  al-  {he  (MsVahy  be  not 
lowed,  upon  pain  of  forfeiting  all  such  spirits,  and  the  sum  of  100/.  for  every  p>i<i  imtnrdiate- 
such  offence ;  and  it  shall  and  may  be  lawful  to  and  for  any  one  or  more  jus-  lJ;*^"2*"*co*. 
ticeor  justices  of  the  peace  for  the  county,  riding,  division,  city,  or  liberty  action  fortbiee 
respectively  wherein  such  oflence  shall  be  committed,  on  his  or  their  own  "JJJj*'"  **'  '**»^" 
view,  or  on  the  confession  of  the  party,  or  by  the  proof  on  the  oath  of  one  or  ' 
more  credible  witness  or  witnesses  made  of  such  offence,  to  convict  any  person 
or  persons  so  offending  as  aforesaid,  and  such  person  or  persons  so  offending 
and  convicted  shall  immediately  on  such  conviction  pay  the  said  sum  o&lOO/., 
or  some  mitigated  amount,  not  being  less  than  one-fourth  part  thereo}*;  and- 
on  such  oflender  or  offenders  refusing  or  neglecting  to  pay  the  said  sum,  the 
justice  or  justices  so  convicting  as  aforesaid  shall  and  may,  by  warrant  oc 
warrants  under  his  or  their  hand  and  seal,  or  hands  and  seals,  commit  the  of- 
fender o  loflenders  to  hard  labour  in  the  house  of  correction  for  the  said 
county,  riding,  division,  city,  or  liberty  respectively,  for  the  space  of  three 
months,  to  be  reckoned  from  the  day  of  the  said  commitment;  and  the  person 
or  persons  so  committed  shall  not  be  discharged  until  he,  she,  or  they  shall  have 
paid  the  said  sum  of  money,  or  until  the  full  expiration  of  the  said  three  months.'* 

Sect.  139.  *'  That  it  is  and  shall  be  lawful  for  one  or  more  such  justice  or  One  or  morejn*. 
justices  of  the  peace  as  aforesaid,  on  any  ioformation  upon  oath  made  before  llliJ',*i"J*o,/o.'[||'I" 
him  or  them  against  any  person  or  persons,  for  hawking,  or  selling,  or  exposing  may  issne  war-' 
to  sale  any  spirits  contrary  to  this  act,  to  issue  his  or  their  warrant  or  warrants  '"''"i  ^^jJ^JJ^*^*"** 
under  his  or  their  respective  hands  and  seals,  to  be  directed  to  any  constable  *"^  ^  * 
or  other  ministerial  officer  of  the  peace,  for  the  apprehending  and  bringing 
such  oflender  or  oflenders  before  such,  justice  or  justices  of  the  peace,  in  order 
to  such  offender  or  oflenders  being  by  such  justice  or  just  ices  dealt  with  accord- 
ing to  law." 
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27.  Sphiif,        Sect.  140.  ^  Aod  whereai,  for  want  of  a  oomtable  or  other  miniiAeml 
II.  BritisfL     officer  of  the  peace  betog  at  haad  to  apprehend  such  ofieader  or  ofiDden,be, 

she,  or  they  has  or  have  often  escaped  unpunished ;  be  it  further  enacted,  that 

«  Geo.  4,  c.  80.    |^  ^j^]}  g,^  j  j^^y  ^  lawful  for  any  person  or  persons  whomsoever*  to  seize  sod 
Any  pcrMD  miiy  detain  any  person  or  persons  who  shall  hawk  or  sell,  or  expoae  to  ak,  ia 
of^iprrito,  Md  *'    manner  aforesaid,  any  spirits,  by  whatsoever  name  or  names  they  are  or  may 
give  notiM  to  a     be  Called  or  distinguished,  for  such  reasonable  time  as  he,  she,  oi  tbey  may 
who^^iJcaliy     K^^®  notice  to  the  constable,  headborough,  tithingman,  churchwarden,  ow- 
the  offender  be-     sccT  of  the  poor,  or  some  Other  peace  or  parish  officer  or  officen,  who  are 
fore  »oine  Jostle*,  bereby  requir^l  to  carry  such  person  so  seized  and  detained  before  someone 
of  his  majesty's  justices  of  the  peace  for  the  comity  or  place  where  sod)  ofoce 
or  offences  shall  be  committed ;  which  said  justice  of  the  peace  is  bereby 
required  to  proceed  to  the  examination  of  such  person  so  seized  andbroi^ 
before  him  for  such  offence,  in  the  same  manner  as  if  such  perK>n  so  seized  bid 
been  apprehended  and  brought  before  him  by  a  constable  or  any  other  mi- 
nisterial officer  of  the  peace  under  such  warrant  as  aforesaid.** 
Either  of  the  o^       Sect.  141 .  *'  And  for  the  more  effectual  discovery  of  ofienders,  be  it  furtber 
rending  parties      enacted,  that  on  the  commission  of  any  ofience  under  this  act,  either  of  ibe 
the  X"!  2Iu     offending  parties  who  shall  first  discover  and  inform  against  the  other  or  oih« 
be  acquitted  of     of  such  offending  parties,  before  any  information  has  been  lodged  agaioit  web 
bii  own  penalty,   informing  party  for  such  offence,  shall,  upon  conviction  of  the  person  or  per- 
sons aeainst  whom  such  information  shall  be  given,  be  discharged  and  ac* 
quitted  from  all  penalties  to  which  at  the  time  of  such  information  given  sacb 
informing  party  may  be  liable,  for  or  by  reason  of  any  such  omce  com- 
mitted by  such  informing  party  ^  and  that  the  evidence  of  such  infonnrng 
party  shall,  on  any  trial  at  law  touching  such  ofience*  be  admitted  to  prove 
the  iacts  thereof  or  relating  thereto.**  . 

inronnera  may  Sect  142.  '*  And  for  the  encouragement  of  those  who  shall  discover  of- 
be  rewarded  by  fenccs  Committed  against  this  act,  be  it  enacted,  that  where  any  person  or 
nr«ceed*ing'  pcisoos  shall  be  lawfully  convicted  of  any  ofience  against  any  of  the  pron- 
6o/.,itthepenaity  sioos  of  this  act,  and  the  pecuniary  penalty  imposed  for  such  ofience  ahall  not 
MMit**blJ*i"ild  ^  P**^»  ^"^  cannot  be  levied,  or  the  person  mcurring  any  such  penalty  is  no* 
or  ir?he  offender  able  to  pay  the  same,  but  in  lieu  thereof  is  sent  to  prison,  it  shall  and  i^y 
Biiaii  be  MDt  to  be  lawful  for  the  commissioners  of  excise  to  cause  such  reward  as  Ihcy  sbau 
P'**''"-  think  fit,  not  exceeding  50/.  in  each  case,  to  be  paid  to  the  several  and  respa- 

tive  persons  who  shall  appear  to  them  to  be  entitled  thereto  as  ^^^'^^^^^ 
of  any  monies  in  their  hands  arising  by  any  penalties  or  forfeitures  under  IM 
excise  laws..*  .   , 

Armed  penoni        Sect.  143.  '<  That  if  any  person  or  persons  shall,  armed  with  a  gon,  pis^> 
opposing  the  Uw,  gword,  Or  pike,  or  in  a  violent  manner  with  staves  or  stones,  rescue  any  «j 
nacoing'sach  of-   fender  arreted,  or  any  goods  or  chattels  seized  under  this  act,  or  shall  P^^ 
fenders,  or  as-      guch  arrest  of  seizure,  or  shall  assault,  beat,  or  wound  any  officer  or  officeis, 
EfoSSInfo?"*    ^^  other  person  or  persons  acting  in  his  or  their  aid  or  assistance,  or  any  ^' 
witneskcs'  gniity  son  or  persons  who  shall  have  given  or  be  about  to  ^ve  any  infbnnattt^ 
be  tnu»^'rt*d***  *?2dnst,  or  shall  have  discovered  or  given  evidence  against,  or  be  about » 
for  MTenyews.     discover  or  give  evidence  against,  or  shall  seize  or  bring  to  j.^^  '^ 
person  or  persons  offending  against  this  act,  or  who  shall  have  seiied  o^ 
about  to  seize  or  exainine  any  goods  or  chattels  forfeited  under  this  act,  or  s«^ 
forcibly  oppose  the  execution  of  any  of  the  powers  given  by  this  act,  or  ww» 
being  so  armed,  or  with  soch  violence  as  aforesaid,  shall  ofier  or  tbreateo  so 
do,  then  all  and  every  person  or  persons  so  offending,  and  their  aiders  aw 
abettors,  thereof  lawfully  convicted,  shalf  be  and  be  adjudged  to  be  S?^"^ 
felonv ;  and  every  such  felon  shall  be  subject  and  liable  to  the  like  P**^*^ 
penalties  as  in  cases  of  felonv,  and  the  courts  by  and  before  whom  ne*  sM. 
they  shall  be  convicted,  shall  have  full  power  and  authority  aS  transpcrtiog^ 
felon  and  felons  for  the  space  of  seven  years,  in  like  manner  as  other  f^^ 
directed  to  he  transportea  by  the  laws  and  statutes  of  this  realm.''  ^^ 

Constable  not  Sect.  144.  •'  That  if  any  constable  or  other  ministerial  officer  of  tbe  V*^ 

oJ^o  "i5tio"**'  whatsoever  shall  refuse  or  n^lect,  upon  due  notice  or  reouest,  or  oo  bis  o  ^ 
before  any  jni-     vicw,  to  be  aiding  and  assisting,  or  to  proceed  as  afbresaia  in  the  ^^'^^^ 
Ucc,  to  forfeit  so/,  this  act,  such  constable  or  other  ministerial  officer  of  the  ?^i^^*^^^^^r^v 
convicted  by  the  oath  of  one  or  more  credible  witness  or  witriesses,  oe»«    ' 
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justice  of  the  peace  for  the  county  or  place  where  such  offence  shall  be  com-     f7.  Sphiu. 
mitted.  shall  forfeit  for  every  such  oflence  the  sum  of  20//'  II.  BriiiMh. 

Sect.  145.  •*  That  if  any  ofiker  of  excise*  or  person  employed  in  the  collec-  — j[r~ 

tion  or  manasement  of,  or  accounting  for  or  securing  the  revenue  of  excise  on  ^  ^^  ^'  ^'  ^' 
spirits,  shall  directly  or  indirectly  ask  or  demand,  or  take  or  receive  any  sum  of  toTu  »dM^uk- 
raooey  or  other  recompense  or  reward  whatsoever,  or  any  security  for  any  sum  iag  aoy  reward 
of  money  or  other  recompense  or  reward,  or  acquiesce  in  or  make  or  enter  into  f"**^*  ^  '"^'^ , 
any  collusive  agreement  with  any  person  or  penoos  to  do,  conceal,  or  connive  loftvc'aen^inent 
at  any  act  or  thing  whereby  any  of  the  provisions  of  this  or  any  other  act  of  F^r-  ^''i*  *"y  p«rMia 
Uameat  relating  to  his  majesty's  revenue  of  excise  on  spirits  shall  or  may  be  hVdnt^.'to'ror-'^ 
evaded  or  broken,  or  his  said  revenue  defrauded,  or  to  do  or  perform,  or  permit  feii  5m/'.  nod  be 
or  suiler  to  be  done  or  performed,  any  act  or  thing  whatsoever  contrary  to  the  '"^P^citaied; 
duty  of  such  officer  or  person  so  employed  as  aforesaid,  or  to  neglect  or  omit  to  do  uSeriDs  mcii*ra- 
or  perform  any  act  or  thing  whatsoever  belonging  or  appertaining  to  the  business  ^"''^»  ^*^  protiot 
or  doty  of  sudi  officer  or  person  so  employed  as  aforesaid,  every  such  officer  or  lUJat"  to  rurf«it 
person  so  employed,  ofiending  as  aforesaid,  shall,  for  each  and  every  such  aso// 
ofience,  forfeit  tlie  sum  of  5(>0/.  i  and  being  thereof  duly  convicted,  shall  be 
incapable  of  thereafter  serving  his  majesty  in  any  office  or  employment  what^ 
soever ;  and  every  person  who  shall  directly  or  indirectly  give  or  offer,  or  pro- 
mise to  give,  to  any  officer  or  person  so  employed  as  aforesaid,  any  sum  of 
money  or  other  recompense  or  reward  whatsoever,  or  any  security  for  any  sum 
of  money,  recompense,  or  reward  whatsoever,  or  shall  propose,  make,  or  enter 
into  any  collusive  agreement  with  any  officer  or  person  so  employed  as  afore- 
said, in  order  to  corrupt  and  prevail  upon  such  officer  or  person  as  last  afore- 
said, to  do,  conceal,  or  connive  at  any  act  or  thing,  whereby  any  of  the  provi- 
sions of  this  or  any  other  act  of  P^iament  relating  to  his  majesty's  revenue  of 
excise  on  spirits  shall  or  may  be  evaded  or  broken,  or  his  said  revenue  defiauded, 
or  to  do  or  perform,  or  pennit  or  sufier  to  be  done  or  performed,  any  act  or 
thing  whatsoever,  contrary  to  the  duty  of  such  officer  or  person  so  employed  as 
aforesaid,  or  to  neglect  or  omit  to  do  or  perform  any  act  or  thing  whatsoever, 
belonging  or  appertaining  to  the  business  or  duty  of  such  officer  or  person  so 
employed  as  awresaid,  sluill,  for  each  and  every  such  o£&nce,  whether  such  sum 
of  money  or  other  reward  or  promise  of,  or  security  for  the  same,  or  such  agree- 
ment, be  received,  accepted,  entered  into,  or  performed  or  not,  forfeit  and  lose 
the  sum  of  500^ :  provided  always,  that  in  case  any  such  officer  or  person  so 
employed  as  aforesaid,  who  shall  have  directly  or  indirectly  asked  or  demanded, 
or  taken  or  received,  any  such  sum  of  money,  or  other  recompense  or  revrard, 
or  any  promise  of,  or  security  for  the  same,  or  acquiesced  in,  maoe,  or  entered  into 
any  such  collusive  agreement,  shall,  before  any  complaint  shall  have  been  made, 
or  any  proceedings  had  arainst  him  for  having  committed  any  such  offence  or 
ofeicesas  aforesaid,  rive  information  of  the  gift,  offer,  or  promise,  to  give  such 
sum  of  money  or  ouer  recompense  or  reward  or  security  for  the  same,  or  of 
such  collusive  agreement  proposed,  or  made,  or  entered  into,  and  proceeding 
shall  teieon  be  thought  fit  to  he  instituted,  so  that  such  penalty  as  aforesaid 
shall  be  recovered  against  the  person  who  shall  have  directly  or  indirecdy  given 
or  oftred,  or  promiasd  to  give,  any  such  sum  of  money  or  other  recompense  or 
reward  or  security  for  the  same,  or  shall  have  proposed,  made,  or  entered  into 
any  such  collusive  agreement;  or  in  case  the  person  who  shall  have  directly  or 
indirectly  given  or  ofiered,  or  proposed  to  give,  any  such  sum  of  money  or  other 
recompense  or  reward  or  securi^  for  the  same,  or  shall  have  praposeci,  or  made 
or  entered  into,  any  such  collusive  agreement,  shall,  before  any  complaint  shall 
have  been  made,  or  any  proceedings  had  against  him  or  her  for  having  com- 
mitted any  such  offence  or  offences,  give  information  of  the  asking  or  demand- 
ing, or  of  the  taking  or  receiving  of  any  such  sumof  moncnr  or  other  recompense 
or  reward,  or  promise  of  security  for  the  same,  or  of  such  collusive  agreement 
acquiesced  in,  made,  or  entered  into  by  any  officer  or  person  so  employed  as 
aforesaid,  and  pniceedings  shall  thereon  be  diought  fit  to  be  instituted,  so  that 
such  peinJty  as  aforesaid  shall  be  recovered  against  such  officer  or  person  so 
employed  and  ofiendine  as  aforesaid ;  then  and  in  either  of  the  said  cases  either 
of  tne  nid  parties  so  first  giving  sudi  information  shall  be  exempted  from  and 
indemnified  against  the  pemdties  and  disabilities  imposed  on  such  party  for 
such  offisnce  or  offences  by  this  act.*' 
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27.  Spirits. 
II.  British. 

e  Geo.  4,  c  80. 

Penalty  for  ol>< 
etnictitig  officers 
in  casc»iiotothtr> 
VIM  provided 
for,  200/. 


The  imperial 
gallon  shall  be 
applied  lo  this 
act. 

All  spirits,  and 
the  matcrUli, 
utcnsilii,  and  ver- 
sels  of  the  distil* 
ier,  subject  to 
arrears  of  duty, 
penalties,  and 
forfviturea. 


RceoTery  ind 
appiicaiioD  of 
penalties. 


Powers  of  IS 
Car.  9,  c.  94,  or 
any  law  now  in 
forc4'  relating  to 
the  excise,  cx- 
tendetl  to  this 
■cl. 


Sxctst  and  Customs.    II.  Of  Excise. 

Sect.  146.  That  if  any  distiller,  rectifier,  or  compounder  of  spirits,  anj 
dealer  in  or  retailer  of  spirits,  or  any  workman  or  servant  belonging  to,  or  em- 
ployed or  authorized  by  such  distiller,  rectifier,  or  compounder,  deal»,  or  re- 
tailer, or  if  any  other  person  or  persons  shall  molest,  hinder,  oppose,  orobstract 
any  officer  or  officers  of  excise,  or  any  person  or  persons  acting  in  his  or  their 
aid  or  assistance,  in  the  due  execution  of  the  powers  and  authorities  by  this 
act  granted,  or  any  of  them,  every  such  distiller,  rectifier,  or  compounder,  dealer 
or  retailer,  or  other  person  or  persons  so  offending,  shall,  for  eveiy  wch 
offence,  forfeit  and  lose  the  sum  of  200/." 

Sect.  1 47.  *'  That  the  gallon  in  this  act  mentioned  shall,  for  all  the  purposes  of 
this  act,  be  deemed  and  taken  to  be  a  gallon,  imperial  standard  gallon  measoie." 

Sect.  148.  *^  And  in  order  to  secure  the  duties  of  excise  granted  and  im* 
posed  by  this  act,  from  time  to  time  due  and  owing  and  in  anear,  from  any  dis- 
tiller or  distillers,  and  for  the  enforcement  of  any  penalty  or  penalties  incurred 
by  any  distiller  or  distillers,  for  any  offence  or  ofiences  by  him  or  them  com- 
mitted against  this  or  any  other  law  or  laws  of  excise  relating  to  spirits ;  be  il 
further  enacted,  that  all  worts,  wash,  low  wines,  feints,  and  spirits,  and  all  ma- 
terials, preparations,  utensils,  and  vessels  for  the  making  thereof,  in  the  custody 
or  possession  of  such  distiller  and  distillers,  or  in  the  custody  or  poaaessioQ  of 
any  person  or  persons,  to  the  use  of,  or  in  trust  for  him,  her,  or  tkem,  or  into 
whose  hands  soever  the  same  shall  come,  and  by  what  conveyance  or  title 
soever  the  same  shall  be  claimed,  shall  be  subject  and  liable  to,  and  the  same 
are  hereby  made  chargeable  with,  all  the  duties  of  excise  in  arrear  and  owing 
from  time  to  time,  from  or  by  such  distiller  or  distillers;  and  shall  also  be 
subject  and  liable  to  all  penalties  and  forfeitures  incurred  by  such  distiller  or 
distillers,  for  any  offence  or  offences  by  him,  her,  or  them  committed,  asaiost 
this  or  any  other  law  or  laws  of  excise  relating  to  spirits;  and  it  shall  and  may 
be  lawful,  in  all  such  cases,  to  levy  thereupon  such  duties,  penalties,  and  for- 
feitures, and  use  such  proceedings  for  the  recovery  or  enforcement  thereof  as 
might  lawfullv  be  done,  in  case  the  debtors  or  offenders  were  the  true  and  law- 
ful owners  of'^such  worts,  wash,  low  wines,  feints,  and  spirits,  materials,  prepa- 
rations, utensils,  and  vessels :  provided  always,  that  when  the  same  shall  come 
into  the  hands  and  possession  of  any  third  person  or  persons,  by  any  bourn  fide 
sale  and  delivery  made  before  any  such  duties  have  been  charged  or  become 
chargeable  upon,  or  any  such  penalties  or  forfeitures  have  been  incurred  by 
the  distiller  or  distillers  by  whom  the  same  respectively  shall  have  been  so  sold 
and  delivered  as  aforesaid,  no  such  worts,  wash,  low  wines,  feints,  or  spirits, 
materials,  preparations,  vessels,  or  utensils,  shall  be  subject  or  liable  to,  or  be 
made  chargeable  with^  such  duties,  penalties,  or  forfeitures,  as  hereinbefore 
mentioned." 

Sect.  149.  *'That  all  fines,  penalties,  and  forfeitures  imposed  by  this  act, 
shall  be  sued  for,  recovered,  levied,  or  mitigated,  hy  such  ways,  means,  or  me- 
thods* as  any  fine,  penalty,  or  forfeiture  may  be  sued  for,  recovered,  levied,  or 
mitigated,  by  any  law  or  laws  of  excise;  and  that  one  moiety  of  every  such 
fine,  penalty,  or  forfeiture,  shall  be  to  his  majesty,  his  heirs,  and  successon, 
and  the  other  moiety  to  him  or  them  who  shall  discover,  inform,  or  sue  fiv  the 
same :  provided,  that  no  such  mitigation  shall  in  any  case  reduce  any  nenahy 
imposed  by  this  act,  for  any  offence  of  which  any  person  or  persons  snail  be 
convicted,  to  less  than  one-fourth  part  of  such  penalty,  over  and  above  reasoo- 
able  costs,  charges,  and  expenses,  incurred  by  the  prosecution.*' 

Sect.  150.  '*  That  all  and  every  the  powers,  directions,  rules,  penalties,  fo(^ 
feitures,  clauses,  matters,  and  things,  wnich  in  and  by  an  act  made  in  the  Ptf- 
1  lament  of  England,  in  the  twelfth  year  of  the  reign  of  King  Charles  the  Se- 
cond, intituled,  *  An  Act  for  taking  away  the  Court  of  Wards  and  Liveries,  aod 
Tenures  in  CapUe,  and  by  Knight's  Service  and  Purveyance,  and  for  settling  a 
Revenue  upon  his  Majesty,  in  lieu  thereof,'  or  by  any  other  law  in  force  in 
England,  relating  to  his  majesty*s  revenue  of  excise,  are  provided  and  estab- 
lished, shall  be  (except  so  &r  as  any  of  them  may  be  altered  by  this  act)  piae- 
tised,  used,  and  put  in  execution,  in  and  for  the  purposes  of  this  act,  as  fully  and 
effectually,  to  all  intents  and  purposes,  as  if  all  and  every  the  said  powers,  rules, 
directions,  penalties,  forfeitures,  clauses,  matters,  and  things*  were  particuteH/ 
repeated  and  re-enacted  in  this  act.*' 
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Sect  151.  **  Tbatthis  act  shall,  except  where  otherwise  meotioned,  extend     f7.  SpMtt. 
to  England  only,  and  so  fitf  as  relates  to  licenses,  and  to  the  making  and  dis-     II.  British, 

tilling,  and  wai^oosing  and  removal,  of  spirits  under  the  provisions  contained  *"~z 

in  and  chargeable  with  the  duties  imposed  by  this  act,  shall  commence  and         •^^f  «•  >*• 

take  efiect  from  the  10th  day  of  October,  1825 ;  and  so  far  as  relates  to  the  ne!|^B*elfi  ^ 

sale,  delivery,  and  removal  of  spirits,  and  the  payment  of  the  duties  upon  thii  act. 

spirits  hereby  imposed,  and  other  parts  of  this  act  (except  as  aforesaid),  snail 

commence  and  take  effect  from  the  5th  day  of  Januair,  1826 ;  and  that  all 

spirits  made  and  distilled  in  England,  or  brought  into  England  from  Scotland 

or  Iidand,  under  the  provisions  of  this  act,  aAer  the  10th  day  of  October,  1825, 

and  befoce  the  6th  day  of  January,  1826,  and  which  shall  during  such  period  be 

found  removing  or  removed  from  any  part  of  England  to  any  other  part  thereof, 

except  only  for  the  purpose  of  being  warehoused  under  the  provisions  of  this 

act,  shall  be  forfeited,  and  shall  and  may  be  seized  by  any  officer  or  officers  of 

excise ;  and  the  distiller  or  other  person  removing  or  concerned  in  the  removal 

or  receipt  of  any  such  spirits,  shall,  upon  conviction  of  such  offence,  forfeit  his 

or  her  license,  and  no  new  excise  license  shall  be  granted  to  such  distiller  or 

other  person  so  convicted  for  the  remainder  of  the  current  year  of  the  license  so 

forfeited ;  provided  always,  that  all  and  singular  the  law  and  laws  of  excise  in 

force  in  England  at  the  time  of  passing  this  act,  shall  remain  and  continue  in 

force  until  the  6th  day  of  January,  1826,  for  rectifying,  compounding,  selling, 

delivering,  and  removing  spirits  made  and  distilled  in  England,  or  brought  into 

Engfand  from  Scotland  or  Lreland  for  consumption  in  England,  and  in  respect 

whereof  the  duties  respectively  hereby  repealed,  are  paid  j  anything  herein 

contained  to  the  contrary  thereof  notwithstanding.'' 

Sect.  152.  <<  That,  from  and  after  the  said  10th  day  of  October,  1825,  it  shall  Splriti  mada  or 
and  mar  be  lawful  to  and  for  any  distiller  in  England,  and  for  any  proprietor  8cotfaii</^?ii«. 
of  any  British  spirits  distilled  in  Gotland  or  Ireland,  and  brought  into  England,  i«iid,inio  Bog^ 
according  to  the  provisions  of  this  act,  to  warehouse,  and  erery  such  distiller  1'!!!^'^'^^''  *^* 
and  proprietor  respectively  is  hereby  reauired  forthwith  to  waidiouse,  under  ms,  tod  the  sib 
the  provisions  of  tnis  act,  the  whole  of  the  British  spirits  which  any  such  dis-  Janaary.  ists,  to 
tiller  shall,  between  the  said  10th  day  of  October,  1 825,  and  6th  day  of  January,  Sjd'Jo'};  ^'S' 
1826,  dbtil  or  make,  or  any  such  proprietor  shall  bring  into  or  receive  in  Eng-  paid  on  th«  lattar 
land  from  Scotland  or  Ireland  as  aforesaid,  and  to  continue  all  such  spirits  so  ^*y»  ''5*P'  ^^ 
warehoused  until  the  said  6th  day  of  January,  1826;  and  that  on  the  said  6th  b^  m?tke*beco!l 
day  of  January,  1826,  every  such  distiller  and  proprietor  respectively  shall  pay  tinocd  In  ware- 
to  the  commissioners  of  excise,  or  such  person  or  persons  as  they  shall  employ  ^^^  ooiy.'''*^ 
to  receive  the  same,  all  the  duties  respectively  by  this  act  imposed,  chauged  or 
chargeable  upon  such  distiller  or  proprietor  for  or  in  respect  of  such  spirits  so 
warehoused,  and  of  all  deficiencies  thereof,  or  of  so  much  of  such  spirits  as  shall 
not,  by  notice  on  that  day  to  be  delivered  by  such  distiller  or  proprietor  to  the 
proper  officer,  be  desired  by  him  or  her  respectively  to  be  continued  in  ware- 
bouse  for  exportation  only  to  foreign  parts,  and  all  such  spirits  then  in  an^  such 
vmrehouse  lor  which  such  duty  slmll  be  so  paid  shall  thereupon  be  delivered 
fifom  such  warehouse :  provided  always,  that  no  spirits  so  warehoused  for  which 
such  duty  respectively  shall  not  be  so  paid  on  the  said  6th  day  of  January, 
1826,  and  which  shall  be  so  desired  to  be  continued  in  warehouse,  shall  be  on 
any  pretence  whatever  afterwards  delivered  from  such  warehouse,  except  for 
such  exportation  only ;  and  that  all  spirits  for  which  the  duty  respectively  shall 
not  be  so  paid  as  s^oresaid,  and  which  shall  not  be  desired  by  such  notice  as 
aforesaid  to  be  continued  in  the  warehouse  for  such  exportation  only  as  aforesaid, 
&ball  be  forfeited,  and  shall  and  may  be  seized  by  any  officer  or  officers  of  excise.^* 

Sect.  153.  This  act  may  be  amended,  altered,  or  repealed  in  this  session. 

The  9  Geo.  IV.  c.  44,  s.  4,  extends  all  acts  in  force  in  England  relating  to  o  Goo.  4,  c.  44. 
foreign  and  colonial  spirits,  &c.,  to  the  United  Kingdom. 

By  the  1  Wil.  IV.  c.  49,  intituled,  '^  An  Act  to  impose  Additional  Duties  of  I  wil  4,  c.40. 
Excise  on  Spirits,"  afler  reciting,  "whereas  it  is  e^qpedient  to  impose  certain  or?i\ta*oB*ipU* 
additional  duties  of  excise  on  spirits,**  it  is  enacted,  "that  there  shall  be  raised,  rita. 
levied,  collected,  and  paid,  to  and  to  the  use  of  his  majesty,  his  heirs  and  suc- 
cessors, over  and  above  all  duties  already  imposed  for  or  m  respect  thereof  by 
any  act  or  acts,  the  several  additional  duties  of  excise  hereinafter  mentioned 
(that  is  to  say) : 
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lWil.4»e.4». 


Spirits  made  in 
Scotlaod  or  Ire- 
land,  and  remoT- 
ed  to  England, 
b«t  not  sold  oo 
16(h  March,  18M, 
to  be  liable  to 
the  daty  berebj 
impowd. 


At  to  tplriti 
made  In  ScHland 
or  Ireland,  and 
aold,  bnt  not  de* 
livered  at  the  pe- 
rioda  herein  men- 
tioned* 


Sxc&e  anH  CtlSrtams.    II.  Of  Excise. 

^  From  and  ifter  the  15th  day  of  Maich»  1830,  for  and  upoo  every  gaUon  of 
spirits  of  the  strength  of  hydiometer  pioo(  astsertained  by  the  bydnxneier 
called  Sika^  Hydrometer,  which  shall  be  made  or  distilled  in  England  by 
any  person  or  persons  whomaoever,  an  additional  duty  of  sixpeocet  and  so 
in  proportion  for  any  greater  or  less  degree  of  strength,  or  for  any  gveaier  or 
less  quantity,  to  be  paid  by  the  first  maker  or  distiller  thereof. 
'*  For  and  upon  every  gallon  of  spirits  of  such  strength  as  aforesaid,  which 
shall  have  been  or  shall  be  msule  and  extracted  in  Scotland  or  Ireland  re- 
spectively, and  warehoused  there  without  pa3rment  of  duty,  and  whidi  ^U 
have  been  or  shall  be  taken  out  of  wardiouae  there  for  the  purpose  of  hax% 
removed  or  imported  into  England  for  consumption,  an  additioDal  duty  of 
sixpence,  and  so  in  proportion  for  any  greater  or  less  degree  of  strencth,  or 
any  greater  or  less  quantity,  to  be  paid  by  the  distiller  or  proprietor  mereof 
at  the  time  of  the  delivery  of  such  spirits  fix>m  the  warehouse  in  Scotland  or 
Ireland  respectively,  for  the  purpose  of  being  brought  or  imported  into 
England. 
<^  For  and  upon  every  gallon  of  spirits  of  such  strength  as  aforesaid,  which 
shall  be  in  the  stock,  custody,  or  possession  of  any  distiller  in  England  oo 
the  16th  day  of  March,  1830,  an  additional  duty  of  sixpence,  and  so  in  pro- 
portion for  any  greater  or  less  degree  of  strength,  or  any  greater  or  less  quan- 
tity, to  be  paid  by  such  distiller. 
<<  For  and  upon  every  gallon  of  spirits  of  such  strength  as  aforesaid,  which 
shall  be  made  or  distilled  in  Scotland  or  Ireland  respectively,  or  which  shall 
have  been  made  or  distilled  in  Scotland  or  Irelana  respectively,  and  shall 
be  or  shall  have  been  on  the  16th  day  of  March,  1830,  in  the  stodc,  custody, 
or  possession  of  any  distiller  in  Scotland  or  Ireland,  or  shall  have  been  ware- 
housed there  without  payment  of  duty,  and  which  shall  be  taken  out  of  such 
warehouse  for  consumption  in  Scotland  or  Irekuid  respectively,  an  additional 
duty  of  twopence,  and  so  in  proportion  for  any  greater  or  less  tl^gree  of 
strength,  or  any  greater  or  less  tiuantity. 
*^  From  and  after  the  14th  day  or  June,  1830,  for  and  upon  every  gallon  of 
spirits  of  such  strength  as  aforesaid  which  shall  be  made  or  distilled  in  Scot- 
land or  Ireland  respectively,  or  which  shall  have  been  made  or  distilled  in 
Scotland  or  Ireland  respectively,  and  shall  be  or  shall  have  been,  on  the  15th 
day  of  June,  1830,  in  the  stock,  custody,  or  possession  of  any  distiller  ia 
Scotland  or  Ireland,  or  shall  have  been  wtuehoused  there  wttfaoui  payment 
of  duty,  and  whidi  shall  be  taken  out  of  such  wardiouse  for  oonsumption  in 
Scotland  or  Ireland  respectively,  a  further  additional  duty  of  fourpence,  over 
and  above  the  said  additional  duty  of  twopence,  and  so  in  pioportioii  for  any 
neater  or  less  denee  of  strength,  or  any  greater  or  less  quantity." 
Sect.  2.  **  That  sll  spirits  which  shall  have  been  made  or  distilled  in  Soot- 
land  or  Ireland  respectively,  and  removed  firom  thence  into  England,  and 
which  shall  not,  on  the  16th  day  of  March,  1830,  have  been  sold  or  disposed 
of,  or,  if  sold  and  disposed  of,  shall  not  have  been  delivered  to  the  purc^baser 
thereof,  and  removed  from  the  legal  quays  or  8u£feiance  wharfs,  or  ower  place 
of  landing,  and  the  duties  whereon  shall  not  have  been  folly  paid  and  satisfied, 
shall  be  liable  to  the  said  additional  duty  of  sixpence  hereby  imposed ;  and  the 
same  shall  be  paid  by  the  proprietor  cxT  such  spirits,  or  the  person  in  whose 
custody  or  possession  the  same  shall,  on  the  loth  day  of  Mardi,  1830,  or  at 
any  time  afterwards,  be  found.*' 

Sect  3.  *^  That  all  spirits  which  shall  have  been  made  and  distilled  and 
tvardioused  in  Scotlana  and  Irehmd  respectively,  and  which  shall,  before  the 
16th  day  of  March,  or  15th  day  of  Jime,  1830»  respectivriy,  have  been  sdki 
and  disposed  of  by  the  distiller  thereof,  but  shall  not  have  been  delivered  to 
the  purehaser,  but  have  remained  and  been  taken  an  account  of  in  any  wan- 
house,  shall  be,  and  the  same  are  hereby  declared  to  be,  liable  to  the  ssid  ad- 
ditional duties  of  twopence  and  fourpence  for  every  gallon  thereof  respectively 
hereby  imposed ;  ana  the  commissioners,  collectors,  and  oflSoers  of  excise  an 
hereby  autnorized  and  reonired  to  demand  and  receive  the  said  additionsl  du- 
ties before  the  delivery  of  any  such  spirits  from  the  wardK>u9e  in  which  the 
same  shall  have  been  or  shall  be  wardioused ;  and»  in  case  any  such  fpini* 
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which  shaU  have  been  so  wardioased  ihall,  after  the  said  15th  day  of  March,  f7.  S^thiu, 
or  15Kh  day  of  June,  1830,  respectively,  have  beeo  delivered  from  the  ware-  II*  British. 
bouse,  it  shall  and  may  be  lawful  for  the  commissioDers  of  excise,  and  they  are 


hereby  authorized  and  empowered*  to  collect,  recover,  and  receive  tibe  said  ad-  ^  ^^  ^'  ^  ^* 
ditioiud  duties  hereby  imposed  ^m  the  distiller  or  proprietor  of  such  spirits, 
by  the  same  ways,  means,  powers,  and  authorities,  as  any  other  duties  of  excise 
may  by  any  act  or  acts  be  collected,  recovered,  and  received ;  and,  if  any  dis- 
tiller or  proprietor  of  any  such  spirits  shall  have  been  or  shall  be  charged  with, 
and  shut  have  paid  or  shall  pay,  the  said  additional  duties,  or  any  part  thereof, 
it  shall  and  may  be  lavriul  for  such  distiller  or  proprietor  to  recover  the  amount 
so  paid  from  tne  purchaser  of  the  spirits,  in  respect  of  which  such  distiller  or 
proprietor  shall  have  been  or  shall  be  clisuf;ed,and  shall  have  paid  or  shall  pay 
the  said  additional  duties.** 

Sect.  4.  **  That  tiie  said  additional  duties  hereby  imposed  shall  be  under  Additional  dotie* 
the  management  of  the  commissioners  of  excise  for  the  time  being,  and  the  same  ^^  *>«  '*^*^  ^^ 
shall  and  may  be  respectively  raised,  levied,  collected,  recovered,  paid,  and  SnommiiiwI- 
applied,  in  sudi  and  the  like  manner,  and  in  and  by  the  same  means,  ways,  enofcxclM. 
or  methods,  by  which  the  former  duties  of  excise  for  or  in  respect  of  spirits 
were  or  might  be  raised,  levied,  collected,  recovered,  paid,  and  applied,  in 
Englaiid,  Scotland,  and  Ireland  respectively ;  and  all  and  every  act  or  acts  re- 
lating to  the  duties  of  excise,  and  all  and  every  fine,  penalty,  or  forfeiture,  of 
any  nature  or  kind  whatsoever,  for  any  offence  against  or  in  breach  of  any  act 
or  acts  for  securing  the  duties  of  excise,  or  any  of  them,  or  for  the  regulation  or 
improvement  thereof,  in  force  immediately  before  the  passing  of  diis  act,  and 
the  several  dauses,  powers,  and  directions  therein  contaraed,  shall  and  the  same 
respectiTely  are  hoeby  directed  and  declared  to  extend  to,  and  shall  be  respec- 
tiTely  applied,  practised,  and  pot  in  execution,  for  and  in  respect  of  the  several 
additional  duties  of  excise  by  this  act  imposed,  in  as  full  and  ample  manner, 
to  all  intents  and  purposes  whatsoever,  as  if  all  and  every  the  said  acts,  clauses, 
provisons,  powers,  directions,  fines,  penalties,  or  fbrfeitories,  were  particulariy 
repeated  and  re-enacted  in  the  body  of  this  act.'' 

Sect.  6.  '*  And  whereas  contracts  may  have  been  made  before  the  16th  day  Remedy  for  con- 
of  ICarch,  1830,  or  before  the  said  15th  day  of  June,  1890,  respectively,  by  ^nat, 
lioeosed  distillers  and  makers  of  spirits,  and  other  persons,  for  spirits  to  be  de- 
Kveied  after  those  days  on  whicn  the  additional  duties  heieby  imposed  will 
attach ;"  it  is  enacted,  **  that  all  and  every  such  licensed  distillers  and  makers 
of  spirits,  and  other  persons,  who  shaU  have  sold  any  such  spirits  before  Uie 
16th  day  of  March,  or  15th  day  of  June,  1830,  on  which  the  additional  duties 
hereby  imposed  shall  be  chamed,  shaU  be  allowed  to  add  such  money  as.will 
be  equivalent  to  the  additions  duties  by  this  act  imposed  for  or  in  respect'  6f 
such  spirits  to  the  price  thereof,  and  shall  be  entitled  b^  virtue  of  this  act^  to 
demand,  recover,  and  be  paid  the  same  accordingly ;  or  it  shall  be  at  the  option 
of  any  such  distiller  or  maker  of  spirits,  or  other  person,  having;  entered  into 
any  such  contract  for  the  delivery  of  spirits,  or  of  the  purchaser  mereof,  before 
the  delivery  and  receipt  of  such  spirits,  to  declare  the  contract  null  and  void, 
and  the  same  shall  be  and  is  hereby  mside  null  and  void  accordingly.^ 

Sect.  6.  "  That  all  spirits  on  which  tlie  said  additional  duties  are  hereby  im-  xu  •plriti  on 
posed,  and  all  spirits  which,  on  the  16th  day  of  March  and  15th  day  of  June,  which  the  addi- 
1830,  respectivdy,  or  at  any  time  afterwards,  shall  be  or  be  found  in  the  stock,  JSiby'iraSwd 
custody,  or  possession  of  any  distiller  or  other  person  liable  to  the  payment  of  made  liable,  and 
any  of  die  said  additional  duties  hereby  imposed,  or  in  the  custody  or  posses-  °*y  ^"V ""J  . 
sion  of  any  other  person  or  persons  in  trust  for  or  to  the  use  of  any  such  dis-  f|[iiit|^  '  ^  ^ 
tiller  or  other  person  or  persons  so  liable,  shall  and  the  same  are  hereby  made 
subject  and  liable  to  the  payment  of  so  much  of  the  said  additional  duties,  or 
any  arrear  thereof,  as  they  may  be  respectively  liable  to  under  the  provisions  of 
this  act,  and  shall  and  may  be  seized,  taken,  and  sold  for  payment  thereof, 
under  the  powers  or  authorities  given  by  any  act  or  acts  for  the  recovery  and 
enforcing  the  payment  of  any  duties  of  excise.*' 

Sect.  7.  ^  That  this  act  may  be  amended,  altered,  or  repealed,  by  any  act  Aet  mnj  be  ai. 
or  acts  to  be  passed  in  this  present  session  of  Parliament.*'  t^^<*  ^^^  ■<*- 


*» 
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S7.  Spirits. 


JBxtlSt  mi  (Bu«tam%.    II.  Of  Excise. 


Excite  dutiet. 
See, 


S  pi  ri(B  shipped 
for  storei  to  be 
openly  stowed. 


Rnm,&c.  shipped 
for  stores  being, 
if  relanded,  for- 
f«ited«  &c 


in.'  Xd!%r  3.  Relating  to  Spiriti  tiade  in  England  for  Eicportatiam,  or  h  be 
exportation,  ^c.  shipped  og  Siorei,  or  far  Removal  to  Scotland  or  Ireland,  or  modi 
' tit  Scotland  or  Ireland  for  Removal  to  England,  (a) 

The  6  Geo.  IV.  c.  80,  ss.  82  to  106,  contains  several  regulations  applicable 
to  this  division,  and  are  printed,  ante^  611  to  619,  and  need  not  therefore  be 
here  repeated. 

By  the  6  Geo.  IV.  c.  58,  s.  1  &  2,  the  several  duties,  allowances,  and  draw- 
backs of  excise  in  respect  of  spirits  distilled  or  made  in  Scotland  or  Xreland, 
are  repealed,  and  new  duties  and  allowances  enacted. 

And  by  the  ?'&,  8  Geo.  IV.  c.  52,  s.  66  to  75,  further  allowances  and  regu- 
lations respectinfif  the  same  are  enacted. 

The  9  Geo.  IV.  c.  44,  s.  4,  extends  all  acts  in  force  in  England  relating  to 
foreign  and  colonial  spirits,  &c.  to  the  United  Kingdom. 

By  the  2  Geo.  III.  c.  5,  s.  29,  42  Geo.  111.  c.  93,  s.  12,  all  spirits  made  or 
drawn  in  Great  Britain  for  exportation,  shipped  for  stores,  shall,  during  the 
time  the  ship  is  within  the  limits  of  any  port  m  this  kingdom,  be  openly  stowed 
and  kept,  so  that  the  officers  of  excise  may  at  any  time  examine  uie  same,  on 
pain  of  forfeiting  the  double  duties  which  the  wort  or  wash  from  whence  such 
spirits  were  made  or  extracted  would  have  been  cliargeable  with,  had  such  spi- 
rits been  made  or  extracted  from  fermented  wort  or  wash  made  in  England  tor 
extracting  spirits  for  home  consumption  firom  malt,  com,  grain,  or  tilts,  after 
the  rate  of  one  hundred  gallons  of  wort  or  wash  for  every  twenty-four  galk)as 
of  such  spirits ;  and  which  charge  shall  be  paid  by  the  master  of  the  ship. 

By  the  28  Geo.  III.  c.  87,  s.  18,  if  any  rum  or  spirits  shipped  for  stores  shall 
be  unshipped,  in  order  to  be  relanded,  all  such  rum  or  spirits,  together  with  the 
casks  or  other  package,  and  also  the  boats  and  vessels,  horses,  cattle,  and  car- 
riages made  use  of  in  such  relanding  or  the  removal  thereof,  shall  be  forfeited, 
and  may  be  seized  by  any  officer  of  customs  or  excise }  and  every  person  who 
shall  so  unship,  or  cause  to  be  so  unshipped,  any  such  rum  or  spirits,  or  shall 
be  assisting  or  concerned  in  such  unshipping,  or  to  whose  hands  the  same  shall 
knowingly  come,  after  such  unshipping,  shall  forfeit  treble  the  value  thereof; 
and  if  any  master  or  other  person  on  board  such  vessel  shall  assist  in,  or  connive 
at  such  unshipping  or  relanding,  he  shall  (over  and  above  all  other  peDaltie!() 
forfeit  100/. 

By  the  57  Geo.  III.  c.  123,  s.  16,  any  cask  not  containing  less  than  sixty  gal- 
lons of  rum,  of  the  growth  or  produce  of  the  British  sugar  plantations,  may  be 
shipped  as  stores  to  be  spent  and  consumed  on  board  any  ship  in  any  voyage 
to  parts  beyond  the  seas,  freed  from  all  the  duties  of  excise,  suDject,  neverthe- 
less, to  the  rules,  restrictions,  penalties,  and  forfeitures,  by  the  laws  now  io 
force,  in  respect  of  any  rum  to  be  shipped  as  stores. 

No  rum  snail  be  shipped  for  stores  on  board  any  ship  (except  by  peraussion 
of  the  commissioners  of^  excise)  but  at  the  port  at  which  the  ship  is  fitted  out 
for  tite  voyage ;  and  tlie  oath  required  by  law  to  be  made,  that  the  saue  is  ^ 
be  shipped  as  stores  to  be  spent  and  consumed  in  the  voyage,  shall  be  ma^^ 
by  afficUivit  in  writing  by  the  master  or  purser  of  such  ship. 

And  if  the  contents  of  any  such  cask  shall  be  drawn  off,  or  tlie  rum  or  aoy 
part  thereof  used  or  altered,  either  in  quantity  or  quality,  before  such  ship  shall 
nave  sailed  upon  her  intended  voyage,  such  cask,  and  the  rum  therein  con- 
tained or  drawn  off,  shall  be  forfeited,  over  and  above  the  penalty  of  the  bou^ 
given  on  the  shipment  thereof,  and  may  be  seized  by  any  officer  of  excise. 

By  the  1  &  2  Geo.  IV.  c.  94,  it  is  enacted,  '*  that  it  shall  not  be  lawful  to 
export,  or  to  enter  for  exportation,  from  any  part  of  Great  Britain  to  the  said 
islands  of  Jersey,  Guernsey,  Alderney,  or  Sark,  or  to  any  or  either  of  tbeiOi 
under  the  penalty  of  the  forfeiture  thereof,  to  be  seized  by  any  officer  or  officet]} 
of  the  customs  or  excise,  any  rum  of  the  production  and  manu&cture  of  tbe  Bri- 
tish colonies  or  plantations,  unless  permission  be  first  given  for  that  purpose 
by  the  commissioners  of  his  majesty  s  customs  in  England,  or  any  four  or  moie 


Ram  may  be 
taken  oat  of  ware- 
hoase  and  allow- 
ed to  be  shipped 
In  ca»ki  or  not 
let*  than  00  gaU 
lon»,  «•  itorea  to 
be  consumed  on 
board  free  from 
daty. 


Condiiiona. 
Penalty. 


No  ram  or  the 
British  culonitrs 
shall  be  im|>urted 
from  Great  Bri- 
tain to  ivmey, 
dec.  on  pain  of 
forfcitiire,  nnleu 
permission  l>e 
Biveii  by  tbe  com- 
raiasioaen  of  caa> 


(a)  See  division  of  the  subject,  anie,  579. 


-«    v^'- 
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of  theofty  by  license  under  their  hands ;  and  (he  said  commissioners,  or  any  four     27.  S/nrit*, 
oc  more  of  them,  are  hereby  authorized  and  required,  on  apphcation  to  them  in  HI.  Matkfor 
writing  for  that  purpose,  to  grant  their  license  from  time  to  lime,  voder  their  exportation ^  tfe, 
bands  (such  license  to  continue  in  force  thirty  days  from  the  date  thereof  and  no  lomi,  who  may 
longer),  to  any  of  his  majesty's  subjects,  to  export  fiom  any  port  in  England,  graDi'  liccnic  to 
in  British-built  ships,  owned,  registered,  and  navigated  according  to  law,  and  SeMhe  coTdi-"* 
not  of  less  burthen  than  seventy  tons  (according  to  the  rules  for  admeasurement  iiont  herdp  men- 
prescribed  by  law),  to  the  said  islands  of  Jersey,  Guernsey,  Aldemey,  and  »*on«*» 
Sark,  any  rum  of  the  production  ormanufecture  of  the  British  colonies  or  plan- 
tations, in  such  quantities,  to  the  said  islands,  or  any  of  them,  respectively,  as 
shall  be  approved  of  and  directed  from  time  to  time  by  the  commissioners  of 
his  majesty's  treasury,  or  any  three  or  more  of  them  for  the  time  being/' 


4  4  0 

6  6  0 

7  7  0 

8  8  0 

9  9  0 
10  0  0 


4.  Relating  to  (a)  Importers  and  Dealers  in  Spirits  by  Wholesale  4.  importm  and 
and  Retail,  and  the  Recovering  and  Application  of  Penalties,       «*«•»«».  *«• 

The  6  Geo.  IV.  c.  80,  s.  3,  imposes  new  duties  upon  excise  licenses  required 

to  be  taken  out  annually  by  every  dealer  in  and  retailer  of  spirits  in  England, 

viz.: 

£     8.  d. 

For  every  license  taken  out  by  any  dealer  in  spirits  (not  being  a 
retailer  thereof )  .  .  .  .  .     10    0    0 

For  every  license  taken  out  by  any  retailer  of  spirits,  if  the  dwell- 
ing-house in  which  he  resides  or  retails  such  spirits  shall  not, 
together  with  the  offices,  yards,  and  gardens,  therewith  occu- 
pied, be  of  the  value  or  rated  at  a  rent  of  10/.  per  annum    .      .200 

If  at  10/.  and  under  20/.  per  annum 

If  at  20/.  and  under  25/. 

If  at  25/.  and  under  30/.  .... 

If  at  30/.  and  under  40/. 

If  at  40/.  and  under  50/.  .... 

If  at  50/.  and  upwards  .  .  .  . 

The  6  Geo.  I  v.  c.  80,  ss.  122  to  151,  contains  several  regulations  relative  to 

this  division,  and  must  be  referred  to,  ante,  p.  623  to  636. 
But  the  9  Geo.  IV.  c.  44,  s.  4,  extends  all  acts  in  force  in  England  relating  Extended  to 

to  foreign  and  colonial  spirits,  &c.,  to  the  United  Kingdom.  b  "'*  Gi^ 'i'^^^S 

And  by  sect.  2,  all  prosecutions  for  penalties  and  forfeitures  by  order  of  the    ^  *  **'' 

comoQissioneiB  of  excise,  shall  be  prosecuted,  sued  for,  and  recovered,  levied,  Recovery  or  pe- 

mitigated,  and  applied,  by  such  ways  and  methods  as  directed  by  the  7  &  8  naiUet. 

Geo.  IV.  c.  53. 
By  sect.  1,  all  acts  relating  to  the  revenue  of  excise  with  respect  to  dealers  Former  acta  con* 

in,  and  sellers  of,  foreign  and  colonial  spirits,  and  in  force  at  and  immediately  ^^^**^' 

before  the  year  1825,  are  continued,  and  shall  continue  and  remain  in  force, 

except  where  subseouently  altered,  &c. 
By  the  24  Geo.  li.  c.  40,  s.  17,  the  justices  within  the  limits  of  the  head  CouTtction  to  be 

office  of  excise  in  London  shall,  once  in  every  month,  transmit  to  the  clerk  of  r^^*J"^°/[[J  ** 

the  peace  for  the  county  where  they  act,  a  certificate  of  all  persons  convicted  qoartcr  aeasioDt. 

before  them  for  any  offences  against  this  or  any  former  act  relating  to  spirituous 

liquors,  or  for  licensing  the  retailers  thereof,  who  is  hereby  required  to  keep  and 

enter  the  same  among  the  public  records  of  the  court  of  quarter  session  ;  which 

certificate  shall  be  evidence  upon  any  information  directed  by  this  or  any  other 

act  relating  to  spirituous  liquors. 

See  title  fUt^fnxun,  Vol.  I. ;  and  also  title  ftU  avitt  ISeet,  ante,  31 1. 


(o)  See  division^  ante,  579. 
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28.  Starch. 


Dalies. 


Allowances. 


British  fom  to 
be  deemed  starch. 


No  entry  to  be 
allowed  (In  cer- 
tain places),  ex- 
cept to  persons 
assessed  to  the 
datiesjEranted  by 
the  0  Geo.  S,  c. 
88,  and  by 
the  10  Geo.  S, 
e.M. 


Penoai  makinf 
entrin,  and  not 
qnallfled,  liable 
to  the  poialtict 
of  Diaklni  search 
wlthonl  entry. 


Sxcte  ontr  (SitSloflB.    II.  0/ Excise. 

(28.)  ^tarcj^,  litAt^oMtt,  «ntl  iftam  Slut. 

[10  Anne,  c.  26  ;  12  Anne,  st.  2,  c.  9 ;  1  Geo.  I.  tt.  1>  c.  2 ;  4  Geo.  II.  c  14 ; 
23  Geo.  II.  c.  21 ;  24  Geo.  II.  c.  40 ;  26  Geo.  II.  e.  52 ;  5  Geo.  IIL  c  4S ; 
10  Geo.  III.  c.  44 ;  19  Geo.  III.  c.  4(»  ;  24  Geo.  III.  c.  40, sess.  2,  cc  41, 4S; 
26  Geo.  III.  c.  51 ;  27  Geo.  III.  cc.  13,  Si  ;  28  Geo.  III.  cc.  37,73 ;  42  Geo. 
III.  c.  93 ;  43  Geo.  III.  c.  69 ;  52  Geo.  III.  c.  139 ;  1  &  2  Geo.  IV.  cc  25, 
29 ;  3  Geo,  IV.  cc.  25,  27  ;  6  Geo.  IV.  cc.  81,  111 ;  9  Geo.  IV.  c  44.] 

By  the  43  Geo.  m.  c.  69,  Schedule  (A.),  for  every  pound  weight  (avoiida- 
pois)  of  starch,  of  what  kind  soever,  which  shall  be  made  in  Great  Britain,  to 
De  paid  by  the  maker  thereof,  3^. 

The  6  Geo.  IV.  c.  1 11,  imposes  a  duty  upon  eveiy  cwt  of  starch,  imported 
into  Great  Britain,  of  9/.  10s. 

By  the  23  Geo.  III.  c.  77,  43  Geo.  III.  c.  69,  and  3  Geo.  IV.  c.  25,  kft 
every  pound  weight  of  starch  made  in  Great  Britain,  which  shall  be  coostuDed 
in  Great  Britain,  on  or  before  15th  July,  1826,  in  preparing  and  finishing  aoj 
manufiictures  from  flax  or  cotton,  for  »le  (except  sucn  starch  as  shall  be  con- 
sumed in  finishing  new  linen  in  the  piece,  for  sale),  there  shall  be  allowed  a 
drawback  of  1)(2.,  to  be  paid  to  the  manufiicturer. 

And  for  every  pound  weight  avoirdupois  of  starch  made  in  Great  BritaiDt 
which  shall  be  used  and  consumed  in  finishing  new  linen  in  the  piece,  for  sale, 
3d.f  to  be  paid  to  the  manufacturer. 

By  the  1  &  2  Geo.  IV.  c.  29,  s.  1,  the  like  allowances  of  duty  on  starch  made 
in  Great  Britain,  used  in  the  manu^turing  of  flax  or  cotton,  or  in  finishing 
new  linen  in  the  piece,  for  sale,  shall  be  allowed  for  starch  made  in  Ireland,  and 
imported  into  Great  Britain,  and  used  and  consumed  in  Great  Britain  as  afore- 
said. 

Sect  4.  Every  article  and  commodity  called  British  gum,  or  by  any  other 
name  or  description,  being  a  preparation  of  or  from  starch,  or  of  or  fiom  any  of 
the  materials  from  which  starch  is  made  in  Great  Britain  \  or  made  in  Ireluid} 
and  imported  from  thence  into  Cheat  Britain,  shall  be  deemed  starch*  and  sub- 
ject  and  liable  to  all  the  duties,  allowances,  and  drawbacks,  imposed,  gnnted, 
and  allowed  upon  starch,  and  to  the  several  laws  and  r^guiatioos  rdatiog 
thereto. 

By  the  19  Geo.  m.  c.  40,  s.  1,  and  26  Geo.  m.  c.  51,  s.  20,  "  No  penoo 
or  persons  whatever  residing  in  any  part  of  the  kingdom  out  of  the  limits  of  tbe 
head  office  of  excise  in  London,  ana  in  any  places  where  there  are  not  rates  to 
church  and  poor,  shall  be  permitted  to  make  entry  of  any  workhouse,  or  place 
for  the  making  of  starch,  unless  such  person  or  persons  shall  be  assessed  in  his, 
her,  or  their  own  name,  and  pay,  in  the  several  parishes  and  places  in  which 
such  workhouse  or  place  for  the  making  of  starcn  shall  be  situated,  to  the  rates 
and  duties  on  houses,  windows,  and  lights»  granted  by  an  act  made  in  the  sixth 
year  of  his  present  majesty's  reign,  intituled,  *  An  Act  for  Repealing  the  several 
buties  upon  Houses,  Windows,  and  Lights ;  and  for  nantmg  to  his  Majestj 
other  Duties  upon  Houses,  Windows,  and  Lights  ;*  and  unless  such  person  or 
persons  shall  also  be  assessed  in  his,  her,  or  thar  own  name,  and  pay  in  the 
several  parishes  and  places  in  which  such  workhouse  or  place  for  the  makiog 
of  starch  shall  be  situated,  to  the  rates  and  duties  upon  inhabited  houses,  gnnted 
by  an  act  made  in  the  nineteenth  year  of  his  present  majesty's  reign,  intituled, 
*  An  Act  for  Repealing  the  Duties  on  all  Inhaoited  Houses,  imposed  by  m  Act 
made  in  the  last  Session  of  Parliament,  and  for  gcantinff  to  his  Majesty  other  Dutiei 
upon  all  Inhabited  Houses  in  Great  Britain,  and  for  amending  the  said  Act  *, 
and  also  for  amending  so  much  of  an  Act,  made  in  the  Seventeenth  Year  of 
the  Reign  of  his  present  Majesty,  as  imposes  a  Du^  upon  all  Servants  retained 
or  employed  in  toe  several  capacities  therein  mentioned,' or  by  any  other  act  or 
acts  of  raliament  now  in  force ;  and  that  no  entry  of  any  workhouse  or  place 
for  making  of  starch,  already  made,  or  to  be  made,  as  required  by  the  statuta 
in  that  case  made  and  provided,  in  any  place  out  of  the  limits  of  the  head  office 
of  excise  in  London,  and  where  there  are  not  mtes  to  church  and  poor,  shall  be 
of  any  avail  to  any  person  or  persons  not  so  qualified,  or  for  any  loqger  time 
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than  the  penoo  or  penons  so  making  entiy  shall  be  qualified  as  aforesaid ;  md  f8.  Stardk,  8fe, 
every  person  making  starch,  not  qmdified  as  afinesaid,  shall*  notwithstanding  >■*— ~— ^-— 
any  entiy  by  him,  her,  or  them  made,  be  deemed  and  taken  to  be  penons  mak- 
ing starch  without  entry,  and  shall  be  subject  to  the  like  penalties  and  forfeitures 
as  persons  making  starch  without  entry  are  by  the  statutes  in  such  case  made 
ana  provided  now  subject  imto.** 

By  the  24  Geo.  III.  sess.  2,  c.  41,  ss.  1,  6,  7,  every  maker  of  starch  for  sale  Scarch-maken  lo 
shall  take  out  a  license  annually,  paying  for  the  same  5/.,  under  the  penalty  of  ^  ii««ucd. 
30/. 

But  the  6  Qeo,  IV.  c.  81,  repeals  all  former  duties  on  excise  licenses,  and 
imposes  new  duties,  viz.  (ini,  aL) : — Upon  eveiy  license  to  be  taken  out  by 
every  maker  of  starch  for  sEde,  the  annual  sum  or  du^  of  5/.,  under  the  penalty 
oflOO/. 

See  the  several  enactments  of  this  statute  relating  to  licenses,  penalties*  &c^ 
tide  9lt  on)  Bfcr,  Vol.  L 

By  the  24  Geo.  III.  sess.  2,  c  48,  s.  1,  no  maker  of  starch  within  Great  piaectormakiog 
Britain  shall  erect,  set  up,  alter,  change,  enlaige,  or  make  use  of  any  workhouse,  wd  name  and 
st(x«liouse,  room,  or  other  place,  for  the  making,  drying,  or  keeping  of  starch,  |J|*|g  ntvSt 
or  for  the  keeping  any  flour  or  meal,  or  other  materials  proper  to  be  made  into 
starch,  or  use  any  vat,  trough,  kiln,  stove,  boai,  utensil,  or  other  vessel  for  the 
making  of  starch,  without  fiist  giving  notice  in  writing  thereof,  and  of  his  name 
or  place  of  abode,  unless  such  notice  shall  have  been  before  given  in  writing 
at  the  next  office  for  the  said  duties  on  starch.    Every  offender  therein,  for  each 
ofience,  to  forfeit  200/. 

By  the  5  Geo.  III.  c.  43,  s.  19,  leavii^  a  summons  at  the  place  where  dis-  gommoainK  o^ 
covery  sliall  be  made  of  such  offence  for  using  any  workhouse,  &c.,  or  keeping  feodcri. 
any  flour,  &c.,  vrithout  giving  notice,  &c.,  directed  to  the  person  prosecuted  by 
his  right  or  assumed  name,  shall  be  deemed  as  effectual  as  if  delivered  perMn* 
ally,  and  directed  to  him  by  his  proper  name. 

by  the  19  Geo.  III.  c.  40,  s.  12,  all  rooms  and  places,  vessels  and  utensils,  Roomi  nnd  vet- 
used  for  the  purpose  of  drying  or  making  of  starch,  shall  be  marked  and  nun^  ^^  ^  '^"^ 
bered  by  the  direction  of  tlie  surveyor  or  supervisor,  at  the  expense  of  the  starch- 
maker,  on  forfeiture  of  50/.  for  each  offence. 

By  the  10  Anne,  c.  26,  s.  22,  '*  all  flour  and  meal,  and  other  materials  for  MateriaU  foand 
making  starch,  which  shall  be  found  in  any  private  workhouse,  warehouse,  or  j^Lj^^*^^  ^^^' 
other  place,  and  all  private  utensils  and  vessels  for  making  or  keeping  starch,  for 
which  no  entry  shall  be  made,  or  notice  given  as  aforesaid,  shall  be  forfeited 
and  lost,  and  the  same,  or  the  value  thereof,  shall  and  may  be  seised  and  reco-  Penalty. 
vered  by  the  said  officer  or  officers  for  the  said  duties  on  starch,  for  her  majesty's 


use." 


By  the  24  Geo.  HL  sess.  2,  c.  48,  s.  3,  ^  every  person  who  shall  make  starch  Name  of  every 
within  Great  Britain,  shall  cause  to  be  painted  in  large  legible  letters  of  at  least  !|^^'°*f![*''  ^^ 
three  inches  in  length,  over  the  outward  door,  or  in  some  conspicuous  part  of  uie^door  Ac!*' 
the  front  of  his  or  her  starch-house,  the  christian  and  surname  of  such  starch- 
maker,  with  the  addition  of  the  word  starchrmaker ;  and  if  any  person  shall 
make  starch  within  Great  Britain,  without  having  his  or  her  christian  and  sur« 
name*  with  the  addition  of  the  word  starch-maker,  so  as  aforesaid  painted  over 
the  outward  door,  or  in  some  conspicuous  part  of  the  front  of  bis  or  her  starch-  im^.™*'^^  ^ 
bouse,  he  or  she  so  offending  shall  forfeit  the  sum  of  100/.'' 

By  the  10  Anne,  c  26,  s.  14,  ^  all  and  every  the  officers  for  the  said  duties  on  Officer  may 
stardi»  shall  at  all  times,  by  day  or  by  night  (and  if  in  the  night,  then  in  the  "J 't.*ke  Mcount' 
presence  of  a  constable,  or  other  lawful  officer  of  the  peace),  be  permitted,  upon  or  Marcb, 
bis  or  their  request,  to  enter  the  bouse,  workhouse,  warehouse,  or  other  place 
whatsoever,  belonging  to»  or  used  by  any  person  or  persons,  who,  withm  or 
dmiDg  the  last-mentioned  term  of  thirty-two  years,  shaU  be  a  maker  or  makers 
of  any  starch  whatsoever,  and  by  gauging  or  weighing  of  the  starch,  or  gauging 
the  boies  and  other  utensils^  or  otherwise,  as  to  such  officer  shall  seem  most 
proper  and  convenient,  to  take  an  account  of  the  just  quantity  of  Ae  starch  ",!jtJj5"in"4JS. 
which  shall  have  been  made  by  such  maker  or  makers  of  starch,  from  time  to  ing  to  uic  com. 
time  ;  and  shall  thereof  make  return  or  report  in  writing  to  the  respective  com*  miMioners,  aod 
for  the  nid  duties  on  starchy  or  such  as  they  respectively  shall  appoint  ^SurT^^ 
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to  receive  the  same,  leaving  a  true  copy  (if  demanded)  of  such  report  in  writing 
-  under  his  hand,  with  or  for  such  maker  or  makers  of  starch  respectivdy ;  and 
such  report  or  return  of  the  said  officer  or  officers  shall  be  a  diaige  upon  such 
maker  or  makers  of  starch ;  and  if  the  said  officer  shall  refuse  or  neglect  to  give 
or  leave  a  true  copy  of  his  report  in  writing  with  or  for  such  maker  or  makers 
of  starch,  at  the  time  of  taking  such  account,  upon  demand  as  aforesaid,  every 
such  officer,  ibr  every  such  offence,  shall  forfeit  and  pay  the  sum  of  40s.  toerer)' 
such  maker  and  maxers  of  starch  respectively.*' 

By  the  19  Geo.  III.  c.  40,  s.  6,  <*  every  maker  of  starch,  before  he,  ^,  or 
they  do  begin  to  empty  or  wash  out  any  of  the  vat  or  vats,  made  use  of  by  him, 
her,  or  them,  in  preparing  or  making  of  starch,  he,  she,  or  they  shall  give  to  the 
officer  of  excise  of  the  division  or  district  where  his,  her,  or  their  starch-hotise 
is  situate,  twelve  hours'  notice,  if  such  starch-house  shall  be  within  the  limits  of 
.the  chief  office  of  excise  in  London ;  or,  if  such  starch-house  shall  be  in  any 
other  part  of  Great  Britain,  twenty-four  hours*  notice  of  the  particular  time  and 
hour  when  and  at  which  he,  she,  or  tliey  intend  to  begin  to  empty  or  wash  out 
such  vat  or  vats ;  and  in  case  such  maker  or  makers  of  starch  shall  not  begin 
to  empty  or  wash  out  the  said  vat  or  vats,  at  the  hour  and  times  mentioned  in 
such  notice,  or  within  two  hours  next  after,  then  every  such  notice  shaU  be,  and 
is  hereby  declared  to  be,  void,  and  every  such  maker  and  makers  of  starch  shall, 
and  is  hereby  obliged  to  give  a  fresh  and  like  notice  in  manner  aforesaid :  and 
in  case  any  such  maker  or  makers  of  starch  shall  neglect  or  refuse  to  give  such 
first  notice  before  he  begins  to  empty  or  wash  out  his,  her,  or  their  vat  or  vats, 
or  to  insert  in  such  notice  the  particulars  hereinbefore  required,  or  to  give  a 
fresh  notice  in  manner  aforesaid,  before  he  begins  to  empty  or  wash  out  the  fat 
or  vats,  in  case  he,  she,  or  they  shall  not  begin  and  proceed  to  empty  or  wash 
out  the  said  vat  or  vats  at  the  hour  and  time  mentioned  in  the  said  first  notice, 
or  within  two  hours  next  afterward,  such  maker  or  makers  of  starch  shall,  in 
every  such  case,  for  every  such  offence,  forfeit  and  lose  the  sum  of  lOOL** 

By  the  26  Geo.  III.  c.  51,  s.  15,  it  is  enacted,  that  <*  every  maker  of  staidi, 
after  he  shall  have  begun  to  empty  or  wash  out  his  vat  or  vats,  agreeably  to  the 
notice  by  the  said  act  required,  shall  proceed  and  continue  to  empty  or  wash 
out  such  vat  or  vats,  until  the  whole  of  such  vat  or  vats  shall  be  emptied  or 
washed  out,  without  leaving  off,  except  for  the  space  of  on^  night;  and  every 
such  starch-maker  shall  finish  emptying  or  washing  out  such  vat  or  vats,  within 
the  space  of  forty-eight  hours,  from  the  time  of  beginning  to  empty  or  wash  out 
the  same.*' 

By  the  19  Geo.  III.  c.  40,  s.  7,  it  is  enacted,  **  that  when  and  so  soon  as  the  said 
vat  or  vats  shall  be  so  emptied  or  washed  out  as  aforesaid,  and  the  water  shall  be 
put  into  the  frames,  tubs,  or  other  utensils,  used  for  preparing  and  making  the 
same  into  starch,  the  said  waters  shall  remain  unmoved  and  undisturbed  in  the 
same  frames,  tubs,  or  utensils,  for  the  space  of  forty-eight  hours,  at  least,  from  the 
time  of  emptying  and  washing  out  the  said  vat  or  vats,  agreeable  to  the  said  no- 
tice, and  that  the  slimes  and  wash  shall  not,  during  the  said  space  of  forty-eight 
hours,  be  taken  off  the  same :  and  that  the  officers  for  the  duties  upon  starch 
may  be  able  to  ascertain  when  the  said  waters  were  so  put  into  the  said  fiames, 
tubs,  or  utensils,  after  the  said  vat  or  vats  have  been  emptied  or  washed  out,  as 
aforesaid,  every  maker  of  starch  shall  give,  or  cause  to  oe  given,  to  the  officer 
of  excise  under  whose  survey  such  maker  of  starch  shall  then  be,  a  notice  in 
writing,  specifying  therein  the  particular  hour  or  time  of  the  day  when  such 
maker  of  staroh  did  finish  the  emptying  or  v?ashing  out  of  each  and  eveiy  vat 
and  vats ;  and  if  any  maker  or  makers  of  starch  shall,  after  the  said  filUi  day  of 
July,  1779,  neglect  to  deliver  such  notice  as  last  aforesaid,  he,  she,  or  they  sfaaD, 
for  every  such  neglect,  forfeit  and  lose  the  sum  of  100/. 

Sect  9.  **  That  when  the  slimes  shall  be  taken  off,  as  aforesaid,  and  the  same 
shall  be  put  into  any  tub  or  tubs,  or  other  utensil,  lite  same  shall  remain  in  the 
same  tub  or  tubs,  or  other  utensils,  into  which  die  same  shall  have  been  first 
put,  for  the  space  of  twenty-four  hours  after  the  same  shall  have  been  so  taken 
off;  and  if  any  maker  or  makers  of  starch  shall  move  or  disturb  the  wateis 
after  the  same  shall  have  been  so  emptied  or  washed  out  of  the  vat  or  vats  into 
any  frame,  tub,  or  utensil,  or  shall  take  off  the  slimes  or  wash  during  the  ^pace 
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0^forty*eigfat  hours*  as  afoiesaidy  or  shall  moTe  or  disturb  the  slimes  after  the  f8.  Starehj  4rc. 

^*liie  shall  have  been  put  into  such  tub  or  tubs,  or  other  utensil,  during  the ■ 

i/:3ace  of  twenty-four  hours,  as  aforesaid,  then,  and  in  every  such  case,  such 
Dk-jiker  and  makers  of  starch  shall,  for  every  such  ofience,  forfeit  and  lose  the 
sam  of  low." 

By  the  26  Geo.  III.  c.  51,  s.  18,  it  is  enacted,  that  **  if  any  maker  of  starch  The  starch  watcn 
sWall,  whilst  his  starch  is  in  operation  and  under  water,  mix,  or  cause  to  be  J^om  notTo  be**^ 
vM.ix.edf  any  of  the  starch  waters  of  one  making  with  those  of  another  making,  mfzcd,  on  p«- 
every  such  starch-maker  shall  forfeit  and  lose  the  sum  of  100/. :  provided,  ne-  "*'*>  ^'^  '^''* 
vertheless,  that  slimes  which  shall  have  been  entered  on  the  officer's  books  as  be  mU.^7i!rpre- 
slimes,  for  the  space  of  twenty-four  hours,  may  be  mixed  in  the  presence  of  the  ■*»<»  of  sd  ofli* 
officer  for  the  duties  on  starch,  and  not  otherwise.*'  ^^' 

fiy  the  19  Geo. 111.  c.  40,  s.  8,  it  is  enacted,  ''that  whenever  any  maker  or  starch-makeri  to 
makers  of  starch  shall  be  desirous  to  take  off  from  the  sour  waters  the  slimes  K.ive  proper  no. 
OT  wash  80  put  into  the  fiames,  tubs,  or  utensils,  after  the  same  shall  have  been  llSTe^Irthe •ifme* 
and  have  remained  unmoved  and  undisturbed  for  the  space  of  forty-eight  hours,  «nd  waib  from 
as  aforesaid,  he,  she,  or  they  shall  give  to  the  officer  ot  excise  of  the  division  or  *^"  waien, 
district  where  his,  her,  or  their  starch-house  is  situate,  twelve  hours'  notice,  if 
such  starchhhouse  shall  be  within  the  limits  of  the  chief  office  of  excise  in  Lon- 
don, or  if  such  starch-house  shall  be  in  any  other  part  of  Great  Britain,  twenty- 
foQF  hours'  notice,  of  the  particular  time  and  hour  when  and  at  which  he  intends 
to  take  off  such  slimes  and  wai^;  and  in  case  such  maker  or  makers  of  starch 
shall  not  begin  and  proceed  to  take  off  the  slimes  and  wash,  as  aforesaid,  at 
the  time  and  hour,  mentioned  in  such  notice,  or  within  two  hours  next  after,  then 
eveiy  such  notice  shall  be,  and  is  hereby  declared  to  be,  void,  and  every  such 
maker  and  makers  of  starch  shall  be,  and  is  hereby,  obliged  to  give  a  fresh  and 
like  notice,  in  manner  aforesaid ;  and  in  case  any  such  maker  or  makers  of 
starch  shall  neglect  to  give  such  first  notice  before  he  begins  to  take  off  such 
slimes  or  wash,  or  to  insert  in  such  notice  the  particulars  hereinbefore  required, 
or  to  give  a  fresh  notice,  in  manner  aforesaid,  before  he  begins  to  take  off  such 
slimes  or  wash,  in  case  he,  she,  or  thev  shall  not  begin  and  proceed  to  take  off  oo  rorfeltora  of 
such  sUooes  and  wa^  at  the  hour  and  time  mentioned  in  the  said  first  notice,  ^^'* 
or  within  two  hours  next  afterwards,  such  maker  or  makers  of  starch  shall,  in 
every  such  case,  for  every  such  offence,  forfeit  and  lose  the  sum  of  100/." 

By  the  26  Geo.  III.  c.  51,  s.  15,  ''every  starch-maker,  after  he  shall  have  Soar  waters  to  b« 
begvn  to  take  off  the  slimes  or  wash  from  the  sour  waters,  agreeably  to  the  *^'^  within 
notice  by  the  said  act  required,  shall  proceed  and  continue  to  shift  the  said  ^tnStpotinoL 
sour  waters  until  the  whole  is  finished,  and  shall  finish  the  shifting  the  said  sour 
waters  within  the  space  of  twelve  hours  from  the  time  of  beginning  to  take 
off  the  said  slimes  or  wash;  and  every  starch-maker  who  shall  not  finish  the 
emptying  or  washing  out  his,  her,  or  their  vat  or  vats,  within  the  space  of 
forty-eight  hours  from  the  time  of  beginning  the  same,  or  shall  not  finish  the 
shifting  the  said  sour  waters  within  the  space  of  twelve  hours,  from  the  time  of 
beginning  to  take  off  the  said  slimes  or  wash,  shall,  for  every  such  offence,  for* 
feit  the  sum  of  100/. '^ 

Sect.  16.  "That  when  any  starch-maker  shall  have  finished  the  taking  off  Green  watento 
the  slimes  and  wash  from  the  sour  waters,  and  the  green  waters  shall  be  put  [|^^|{*^hoara 
into  the  frames,  tubs,  or  other  utensils,  used  for  preparing  and  making  the  after  ibirting  Uie 
same  into  stardi,  tlie  said  green  waters  shall  remain  unmoved  and  undisturbed  *»^^  u^rni*  ^^ 
in  the  same  frames,  tubs,  or  other  utensils,  for  the  space  of  twenty-four  hours  at  dUuraUon  i"^o 
the  least  from  the  time  the  shifting  of  the  sour  waters  shall  have  been  finished  ;  he  made,  on  p« 
and  the  said  green  waters  shall  not,  during  the  space  of  twenty-four  hours,  be  JJenc«^in*elihcr 
moved  or  disturbed  in  the  said  frames,  tubs,  or  utensils:  and  that  the  officers  pariicatar. 
for  the  duties  upon  starch  may  be  able  to  ascertain  when  the  said  green  waters 
were  so  put  into  the  said  frames,  tubs,  or  other  utensils,  after  the  shifting  of 
the  sour  waters  had  been  finished,  as  aforesaid,  every  maker  of  starch  shall  give, 
or  cause  to  be  given,  to  the  officer  for  the  said  duties  under  whose  survey  such 
maker  of  starch  shall  then  be,  a  declaration  in  writing,  specifying  therein  the 
particular  hour  or  time  of  the  day  when  such  maker  of  starch  did  finish  shifting 
the  sour  waters ;  and  if  any  maker  of  starch  shall,  after  the  said  twenty-fourth 
day  of  June,  1786.  neglect  to  deliver  such  declaration  last  aforesaid,  or  shall 
VOL.  n.  T  T 
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more  or  disturb  the  green  waters  during  the  space  of  twenty-four  hoars  after 
the  shifting  the  sour  waters  shall  have  been  finished,  agreeably  to  such  deckn- 
tion  last  aforesaid,  then  every  such  maker  of  starch  shall,  for  erery  such  oience, 
forfeit  and  lose  the  sum  of  100/." 

By  the  4  Geo.  II.  c.  14,  s.  1,  all  makers  of  starch  shall  use  regular  square  or 
oblong  boxes  only,  for  boxing  and  draining  green  starch,  before  it  is  dried  ia 
the  stove,  on  pain  of  forfeiting  10/.  for  every  offence. 

By  the  4  Geo.  11.  c.  14,  s.  1,  and  19  Geo.  III.  c.  40,  s.  11,  every  maker  of 
starch  shall,  if  within  the  bills,  give  twelve  hours'  (elsewhere  twenty-four  htm) 
notice  in  writing  to  the  officer,  of  his  intention  to  put  any  greeu  starch  iotosuch 
boxes ;  and  he  shall,  in  such  notice,  express  the  particular  frame  or  tab  bom 
which  he  intends  to  box  any  starch ;  and  when  he  shall  begin  to  box,  he  sball 
continue  to  proceed  to  box  fhe  same,  till  the  whole  quantity  in  sudi  frame  or 
tub  shall  be  boxed ;  and  if  he  shall  neglect  to  give  such  notice,  or  shall  not  pro- 
ceed or  continue  aher  such  notice  given,  he  shall  forfeit  200/. 

By  the  1  Geo.  I.  st.  1,  c.  2,  s.  6,  if  the  charge  be  made  by  gauging  it  beftne 
it  be  dried  in  the  stove,  then  every  box  of  green  stan^,  or  starch  b^re  it  be 
dried,  containing  fifty^even  inches  in  length  and  ten  inches  in  breadth,  aod 
eight  inches  in  depth,  or,  in  the  whole,  four  thousand,  five  hundred,  and  saxj 
solid  inches,  shall  be  esteemed  one  hundred  and  thirty-one  pounds  avoirdupois 
of  starch  dried  and  perfectly  made. 

By  the  19  Geo.  III.  c.  40,  s.  10,  if  the  officer  shall  miss  any  qnaDlity  d 
starch,  of  which  an  account  had  been  taken  by  gauge>  whilst  the  same  wa»  io 
the  sour  waters  or  slimes,  and  before  it  hath  been  put  into  the  boxes,  he  nay 
charge  the  maker  according  to  such  gauge  taken. 

By  the  19  Geo.  HI.  c.  40,  s.  13,  14, 15,  when  the  maker  shall  ha^  brokeD 
the  starch  from  his  boxes,  he  shall  deliver  to  the  officer  an  account  in  writii^ 
of  the  true  number  of  pieces  broken  from  such  box,  distinguishing  the  sik  of 
the  difierent  pieces,  under  the  denominations  of  large,  middUng,  and  souH; 
and  how  many  pieces  of  each  denomination  are  contained  in  each  breaking 
from  the  boxes.  And  whenever  any  maker  shall  put  his  starch,  when  scraped, 
or  when  put  into  papers,  into  the  stove  for  drying  the  same,  he  shall  place  the 
several  pieces  so  put  into  the  stove,  in  such  manner  as  that  the  officers  may 
have  access  to  ana  be  able  to  count  the  same.  And  he  shall  provide  ladden, 
and  assist  the  officer  in  taking  an  account  of  die  said  several  pieces  in  the  stove; 
and  he  shall  not,  for  two  hours  afier  the  officer  hath  entered  the  stove,  stir  the 
fire  under  the  stove,  nor  throw  upon  the  pan  of  such  store  any  dirt,  meal,  or 
other  ingredient,  whereby  a  smoke  may  be  raised,  or  the  officer  hindefed  io 
counting  the  pieces.  Any  maker  ofiending  in  any  of  the  premises,  he  shall  for- 
feit 200/. 

Sect.  16.  When  any  maker  of  starch  intends  to  break  down  any  piece,  into 
scrapings  or  otherwise,  he  shall  give  to  the  officer  twelve  hours*  notice,  if  willun 
the  limits  of  the  chief  office  of  excise ;  if  in  any  other  part  of  Great  BritaiOf 
twenty-four  hours,  of  the  particular  time  and  hour  when  he  intends  to  break 
down  such  pieces ;  and  if  ne  shall  not  begin  at  the  time,  or  within  two  boon 
after,  the  notice  shall  be  void,  and  a  fresh  notice  in  like  manner  be  gi?en.  And 
if  he  shall  begin  without  giving  such  notice,  he  shall  forfeit  100/.  ^, 

By  the  26  Geo.  III.  c.  51,  s.  19,  if  he  be  desirous  to  remove  such  starch 
firom  the  stove,  he  shall  give  the  Uke  notice;  and  if  he  shall  begin  to  remove 
any  starch  from  the  stove  &er  the  same  is  dried,  without  giving  such  notice,  w 
shall  forfeit  200/.  . 

By  the  19  Geo.  m.  c.  40,  s.  17,  if  the  officer  shall  find  any  P>«c^^  ^ 
drying,  of  which  no  account  had  been  taken  in  the  box,  the  '^""^'TI^ 
deemed  starch  whereof  no  account  had  been  taken,  and  the  maker  shall  fonen 
100/. 

Bv  the  26  Geo.  III.  c.  51,  s.  1,  2,  all  starch,  before  it  be  put  into  any  00^ 
or  place  to  dry  (except  for  crusting),  shall  be  put  or  wrapped  in  papen,  ^ 
the  maker  shall,  before  he  begins  papering  such  staroh  for  drying,  g>ve  ^^ 
officer  of  the  district  twelve  hours*  notice  in  writing,  if  within  the  Umits  of^ 
chief  office,  elsewhere  twenty-four  hours,  of  the  particubr  time  and  hoar  whw 
he  intends  to  begin*  and  shall,  in  such  notice,  express  tfie  number  of  pieces  lo- 
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tended  to  be  papered,  and  where  intended  to  be  dried;  and  if  such  atardv-  28.  Stmrek^  4v. 

maker  shall  not  beein  to  paper  such  starch  at  the  time,  or  within  one  hour»  such 

notice  shall  be  void.  And  every  piece  of  starch,  when  papered,  shall  be  tied 
up  with  strings*  crossing  each  otner  on  that  side  of  the  piece  where  the  ends 
shall  be  folded,  and  there  shall  be  pasted  thereon  a  label  or  piece  of  thin  paper 
three  inches  long,  and  three  inches  broad  at  least,  of  a  difllerent  colour,  upon 
which  the  officer  shall  put  a  stamp  or  seal*  in  such  manner  as  to  prevent  open- 
ing such  paper  of  starch  without  tearing  the  said  piece  of  stamped  paper :  and 
eveiy  maker  ofending  herein  shall  forfeit  100/. 

Sect  14.  If  way  person  shall  forge  or  counterfeit  any  such  stamp  or  seal,  or  Forging  or  otioc 
the  impression  of  the  same  on  the  papers,  he  shall  be  guilty  of  felonv  without  ^<>^t^  tumiM. 
boiefit  of  deigy  (a);  or  shall  knowingly  sell  any  starch  with  such  forged  or 
eoonterfeit  stamp,  or  seal,  or  impression,  or  affix  any  paper  duly  stamped  to 
any  piece  of  stuch  other  than  that  which  was  originally  inclosed  therein,  he 
shall  forfeit  500/. 

Sect  ]  1.  When  the  paper  wherein  such  starch  is  contained  shall  be  broken  Damaged  ■tamp* 
or  damaged,  and  the  maker  shall  be  desirous  of  havine  the  same  re-papered  and  "^  ^  repuctd. 
re-stamf^,  he  shall  give*  if  within  the  bills,  twelve  hours',  elsewhere  twenty- 
four  hours',  notice  to  the  officer,  who,  on  being  satisfied  that  it  was  damage!  by 
accident,  may  re-stamp  the  same  as  before. 

Sect.  3.  If  any  piece  of  starch  papered  and  not  stamped,  or  any  piece  not  Starcbniiitampcd 
papered  in  manner  as  aforesaid,  or  any  scmpings  or  loose  starch,  shall  ne  found  *'^  Krapiogs. 
in  any  stove  or  place  for  drying,  the  same  shall  be  forfeited ;  and  the  maker  in 
whose  possession  the  same  is  found  shall  forfeit  200/.    But  this  shall  not  ex- 
tend to  pieces  of  starch  put  into  the  stove  for  crusting  only,  before  ihe  same  be 
soaped. 

Sects.  9, 10.  Within  one  hour  after  such  starch  shall  have  been  papered  and 
stamped,  all  scrapings  belonging  thereto  shall  be  weighed  and  taken  account  of 
and  put  into  water,  and  shall  not  be  mixed  with  other  starch,  or  preparation  for 
makmg  starch  then  in  operation,  and  when  dissolved  shall  be  strained  through 
a  sieves  and  the  officer  shall  take  an  account  thereof  as  a  green  water ;  and  the 
same  diall  not  be  aoain  meddled  with,  until  notice  shall  be  given  for  boxing 
the  same,  as  required  by  the  4  Geo.  XL  c.  14»  and  19  G^.  III.  c.  40.  And  if 
any  maker  shall  neglect  to  put  such  scrapings  under  water,  and  stir  the  same 
until  dissolved,  and  strain  the  same  within  one  hour  after  having  been  weighed 
and  taken  account  of,  or  shall  wilfully  disturb  or  cause  the  same  to  be  taken 
away  without  notice,  he  shall  be  deemed  to  have  boxed  starch  without  notice : 
or  if  he  shall,  in  order  to  increase  the  quantity  of  scrapings  before  the  same  be 
weighed,  mix  starch  of  the  same  or  any  other  making,  or  any  flour,  meal,  or 
other  thing  with  such  scrapings,  or  vrilmlly  cause  any  water  or  other  liquid  to 
be  put  to  such  scrapings,  or  by  any  means  cause  the  same  to  be  increased  in 
weight,  he  shall  forfeit  200/. 

By  the  10  Anne,  c.  26,  s.  16,  every  maker  shall  keep  sufficient  and  just  Maker  to  keep 
scales  auDd  weights  at  the  place  where  he  makes  his  starch,  and  permit  and  assist  ^*|S^^ 
the  officer  to  make  use  thereof,  on  pain  of  10/. 

By  the  10  Oeo.  m.  c  44,  s.  1,  if  any  maker  shall  use  insufficient  scales  or 
wei^ts,  he  shall  forfeit  100/. ;  but  not  to  be  prosecuted  both  on  this  and  the 
former  act  And  by  the  28  Geo.  IIL  c  37,  s.  15,  the  same  shall  be  forfeited, 
and  may  be  seized  by  any  officer. 

By  the  10  Aime,  c.  26,  s.  19,  no  maker  of  starch  shall  remove  any  starch  of  Romoviag  be- 
whieh  no  account  hath  been  taken  by  the  officer,  from  the  place  where  it  was  *^^  Mnreycd. 
made,  without  giving  to  the  officer,  within  the  limits  of  the  chief  office  of 
excise  in  London,  twenty-four  hours*  notice,  and  elsewhere  two  days'  notice. 


(a)  But,  by  the  52  Geo.  III.  c  J45,  lony  without  benefit  of  clergy,  such  act 

s.  1 ,  in  mil  eases  where  any  act  commit-  shiUl  bo  deemed  to  be  felony  with  bene- 

ted  in  breach  of,  or  in  resistance  to  any  fit  of  clergy,  aad  punishable  only  as 

of  the  laws  for  coUectiDg  the  revenue,  such,  unless  the  same  shall  alto  be  de- 

woold,  by  Oie  laws  in  force,  sabject  the  dared  felony  without  benefit  of  clergy 

offender  to  suiFer  death,  as  guilty  of  fe-  bv  this  act, 

'      '     '  TT2 
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RmioviDK  np- 
wrfr<i8or28lbi. 


DcalrTS  receiving 
above  *i8ib*. 


Loos^Blnrch 
above  281  bo.  and 
scraping;*  may  b« 
acizcd. 


Concraling  or 
privaUly  mail- 
ing. 


Asuisting  in  pri- 
vate or  ancDtcrcd 
place*. 


Ofiecr  to  charf  e 
for  materiali 
mbsiDg. 


£xdse  anb  (iTttstoms.    II.  Of  Excise. 

By  the  19  Qeo.  III.  c.  40,  b.  19,  if  he  shall  lemore  any  starch  after  it  is  dhed 
out  of  the  stove  or  drying-place,  before  it  has  been  weighed  and  taken  account 
of  by  the  officers,  he  shall  forfeit  200/. 

By  the  24  Geo.  III.  sess.  2,  c.  48,  s.  4,  no  starch  exceeding  twcnty-eighi 
pounds  shall  be  removed  or  carried  by  land  or  water,  unless  the  word  **itarck" 
be  painted  or  marked  on  the  package  in  legible  letters  three  inches  long»  on 
pain  of  forfeiture  thereof,  together  with  the  chests,  casks,  sacks,  or  other  package 
containing  the  same ;  and  the  boat  or  vessel,  horses,  or  other  cattle,  carts,  or 
oUier  carriages,  made  use  of  in  removing  the  same. 

Sect.  5.  if  any  dealer  in  starch  shall  knowingly  receive  any  quantity  of 
starch  exceeding  twenty-eight  pounds'  weight,  not  having  the  word  **  starch 
marked  thereon  as  aforesaid,  he  shall  forfeit  200/. 

By  the  26  Geo.  III.  c.  51,  s.  13,  all  starch  not  being  papered  and  stamped 
as  before  directed,  and  all  loose  starch  exceeding  twenty-eight  pounds,  and 
scrapings  of  starch,  which  shall  be  found  in  the  possession  of  any  maker  of  (or 
dealer  in,  27  Geo.  111.  c.  31,  s.  23)  starch,  or  any  person  for  his  use,  or  shall 
be  found  removing  by  land  or  water,  shall  be  forfeited,  and  may  be  seized  by 
any  officer  of  the  said  duties ;  together  with  the  package  containing  the  same, 
and  the  boat  or  vessel,  horses,  or  other  cattle,  carts,  or -other  carnages,  made 
use  of  in  removing  thereof;  and  such  person  shall  forfeit  moreover  lOi.  vn 
every  pound.  But  not  to  extend  to  starch  made  into  hair-p|Owder,  or  to  any 
quantity  taken  out  of  the  papers  in  the  possession  of  any  hair-powder  make^ 
or  blue-maker,  or  to  any  quantity  not  exceeding  twenty-eight  pounds,  in  «« 
possession  of  any  dealer  in  starch ;  nor  to  the  returns  from  the  sieves  that  may 
be  in  the  possession  of  any  maker  of  hair-powder. 

By  the  4  Geo.  11.  c.  14,  s.  4,  and  23  Geo.  II.  c./21,s.  34,  if  any  officer  of  the 
duties  upon  starch  or  of  the  customs,  shall  have-any  cause  to  suspect  ^*'jj^ 
is  privately  making  in  any  place,  or  hid  or  concealed  with  intent  to  debwA 
the  duties,  then,  upon  oath  made  before  any  commissioner  or  justice  rewmg 
near,  setting  forth  tne  ground  of  his  suspicion,  such  commissioner  ^  i^^ 
may  issue  his  warrant  to  authorize  such  officer  by  day  or  night  (but "  *°  ~5 
night  in  presence  of  a  constable  or  other  peace-officer)  to  enter  such  suspected 
place,  and  seize  and  carry  away  the  same,  with  the  materials,  as  fatkiied,  to- 
gether with  the  boxes  and  other  things  containing  it ;  and  unless  the  paitf 
make  it  appear  that  the  duty  has  been  paid,  he  shall  forfeit  50/.;  and  if  uy 
person  obstruct  the  officer,  he  shall  forfeit  100/.  ,, 

By  the  19  Geo.  III.  c.  40,  s.  20,  if  any  maker  of  starch  shall  feudote&HT 
conceal  any  starch,  with  intent  to  defraud  his  majesty  of  the  duties,  he  »n» 
forfeit  lOO/.  .. 

By  the  24  Geo.  III.  sess.  2,  c.  48,  s.  2,  when  any  officer  of  excise  shall  dtf- 
cover  that  the  making  of  starch  is  carried  on  in  any  private  wofkhouse,  aw* 
without  notice  having  been  given,  and  shall  at  the  same  time  ^'^^^^ 
person  knowingly  assisting  in  making  starch  in  any  private  or  unentered  pB>^ 
or  shall  be  any  ways  concerned  in  carrying  on  such  private  making  ^  ^^ 
every  person  so  offisnding  shall  forfeit  30/.  over  and  above  all  penalties  that 
proprietor  may  be  liable  to.    And  any  officer  of  excise  and  all  other  P^^'?^ 
acting  in  his  aid  may  arrest  and  convey  him  before  a  justice,  who,  ^^^  *?*^ 
sion  or  proof  on  oath  of  one  witness,  may  convict  such  offender,  who  shall  i  • 
mediately  pay  the  said  penalty,  and  on  his  refusing  or  neglecting  to  p>y 
same  he  shall  be  committed  to  the  house  of  correction  for  six  months^  to 
reckoned  from  the  day  of  conviction,  unless  the  penalty  shall  be  sooner  pw«j 
And  on  conviction  for  a  second  offence,  he  shall  forfeit  60/.,  and  on  d^"^/^ 
ment  shall  be  committed  in  like  manner  for  one  year,  unless  the  SMJoe 
sooner  paid. 

By  the  10  Anne,  c.  26,  s.  17,  the  officer  shall  be  permitted  to  take  tf^ 
count  of  the  quantities  of  flour,  meal,  and  other  materials  proper  to  ** J"*^ 
into  starch,  that  shall  he  in  the  possession  of  the  maker;  and  if  he  shaU  n 
any  such  materials,  which  he  had  taken  an  account  of  the  last  ^""^^-^ 
there,  and  shall  not  on  reasonable  demand  receive  satisfaction  what  *****^ 
thereof,  he  may  charge  the  maker  with  such  quantity  of  starch  as  '"^*"?1 
rials  so  missing  in  his  judgment  would  reasonably  have  made,  not  ezceeoi^ 
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twenty-five  pounds'  weight  of  statoh  for  eveiy  bushel  of  such  ingredients,  99«  Starch,  4rc. 
mixed  or  unmixed.  

By  the  26  Geo.  III.  c.  51,  s.  17,  if  any  officer  shall  miss  any  starch,  or  ma- 
terials for  making  thereof,  of  which  a  gauge  had  been  taken  while  in  the  green 
water  or  slimes,  suid  before  put  into  the  boxes,  and  shall  not  receive  satisfaction 
what  is  become  of  the  same,  he  ^all  charge  the  maker  according  to  the  gauge 
so  taken,  and  such  maker  shall  pay  the  duty  so  charged. 

By  the  10  Anne,  c.  26,  s.  20,  eveiy  maker  shall  keep  all  such  starch  made  sureh  vnsurrer- 
by  him,  that  hath  not  be^n  sunrmd  or  taken  account  of  by  the  officer  for  the  «<<<<>  b«  kcpiM- 
duties  on  starch,  separate  from  all  such  as  may  ha?e  been  surveyed  by  the  said  ^'*^' 
officer,  for  twenty-four  hours  after  making,  within  the  limits  of  the  weekly  bills 
of  mortality,  and  for  two  days  if  in  any  other  part  of  Great  Britain,  unless 
sooner  taken  account  of,  on  pain  of  forfeiting  51. 

By  the  19  Geo.  HI.  c.  40,  s.  3,  (a)  every  person  who  shall  make  starch,  shall  E«try  of  lUrdi 
weekly  make  a  true  entry  in  writing  at  the  next  office  for  the  duties  of  starch,  of  '"*^'* 
all  the  starch  by  him  made  within  each  week,  setting  forth  the  weight,  and  how 
much  was  made  at  each  time,  on  pain  of  50/.  j  which  entry  shall  be  on  oath  of 
the  maker,  or  his  chief  workman  or  servant,  according  to  the  best  of  his  know- 
ledge and  belief,  before  such  officer  as  shall  be  appointed  by  the  commissioners 
within  the  limits  of  the  chief  office  of  excise  in  London,  and,  if  elsewhere,  with 
and  by  the  collector  and  supervisor  of  the  district. 

By  the  10  Anne,  c.  26,  s.  12,  and  19  Geo.  III.  c.  40,  s.  6,  no  maker  of 
starch  shall  be  obliged  to  go  or  send  further,  either  to  make  entry  or  payment, 
than  to  the  next  market-town.    See  also  the  7  &  8  Geo.  IV.  c.  5i3,  s.  26,  ante. 

By  the  19  Geo.  UL  c.  40,  s.  4,  (a)  every  maker  of  starch  shall,  within  one  Payment  ofUit 
week  after  he  shall  or  ought  to  have  made  entry,  pay  off  the  duties,  on  pain  of  ^^^^**' 
double  duty.    And  no  maker,  after  default  in  payment,  shall  sell  or  deliver 
out  any  starch  until  he  hath  paid  off  the  duty,  on  pain  of  double  the  value  of 
such  starch. 

By  the  23  Geo.  II.  c.  21,  s.  29,  cockets  granted  for  shipping  starch,  to  be  Carrying  comc- 
landed  in  any  other  part  of  the  kingdom,  shall  express  tne  quality,  quantity,  ^*«. 
and  weight,  the  mark  of  the  package,  and  by  whom  made  and  sold,  and  where 
consigned;  and  if  shipped  without  such  cocket,  it  shall  be  forfeited  and  seixed, 
together  with  the  package. 

By  sect.  27,  and  the  42  Geo.  III.  c.  93,  s.  1 9,  no  starch  shall  be  imported  imporutioD  and 
otherwise  than  in  some  package,  containing  at  least  two  hundred  and  twenty-  «sportaUoti. 
four  ponnds  of  neat  starch,  and  stowed  openly  in  the  hold ;  on  pain  of  being 
seized  and  forfeited,  together  with  the  package,  and  the  master  of  the  vessel  to 
forfeit  50/. 

By  the  26  Geo.  II.  c.  32,  s.  8,  on  information  brought  against  such  roaster 
(referring  to  the  23  Geo.  II.  c.  21,  s.  29),  he  may  detain  the  wages  of  the  ma- 
riners till  it  be  determined ;  and,  if  it  shall  appear  that  the  starch  was  put  on 
boQid  by  any  mariner  without  the  master's  knowledge,  the  master  may  apply 
the  wages  of  such  manner  in  payment  of  the  forfeiture. 

By  &e  23  Geo.  II.  c.  21,  s.  28,  the  officers  of  excise  (in  like  manner  as  the  Officen  orezciie, 
officers  of  the  customs)  may  go  on  board  any  vessel,  within  the  limits  of  any  {{J^^cMtomli  "may 
port,  and  search  for  and  sebje  all  starch  forfeited,  together  with  the  package;  go  on  board  ve»- 
and  they  may  likewise  seize  such  as,  before  entry  and  payment  of  duties,  shall  *«i«* 
be  found  unshipping  or  unshipped. 

By  the  26  Geo.  III.  c.  51,  s.  5,  7,  8,  when  any  starch-maker  or  dealer  in  Noitarch  to  be 
starch  shall  intend  to  export  any  starch  upon  which  all  the  duties  have  been  e«p«rt'<J  '^uh- 
paid,  and  shall  have  given  notice  of  packing  up  the  same  as  directed  by  the  bei  ou^cach^  far- 
25  Geo.  III.  c.  74,  the  officer  who  shall  attend  to  see  the  said  starch  packed  up  oei. 
shall  mark  every  paper  of  starch  on  the  label  or  piece  of  paper  to  be  affixed 
thereto,  with  the  wora  **  Exportation  *,*'  but  the  same  shall  not  be  permitted  to 
be  pecked  up  or  exported,  unless  it  shall  have  the  piece  of  paper  stamped,  as 
by  this  act  directed,  entire  and  unbroken.    And  if  any  piece  of  starch  so 


(a)  By  the  19  Geo.  III.  c.  40,  s.  2,  starch  made  by  them,  and  sect  13, 
the  1 1th  sect,  of  10  Adiic, c. S6, respect-  limiting  the  time  for  the  paymeot  of  tka 
ing  makers  of  starch  making  entry  of  the    duties,  are  repealed. 
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S8.  Starch,  ^*  marked  for  expoitatioa  shall  be  found  upon  Lmd  (eicept  where  packed  vp 

"  before  shipped,  or  in  removing  fiom  thence  to  be  put  on  board),  the  same  shall 

be  forfeited,  and  may  be  seized  by  any  officer  of  excise  or  customs. 
Officers  may  By  the  4  Oeo.  II.  c.  14, 8.  3,  any  officer  of  excise  or  customs  may  seittany 

•taJch"*^*'*'^      starch  or  hair-powder,  with  the  horses  and  package,  that  shall  be  found  in  any 
*  ^^  '  ship  or  vessel,  or  shall  be  carrying  in  any  cart  or  waggon  or  other  carriage, 

where  he  has  good  reason  to  suspect  that  it  hath  been  privatdy  made,  or  im- 
ported without  payment  of  duty,  or  relanded  after  drawback  allowed;  and 
shall  in  ten  days  exhibit  an  information  before  thiee  commissioners  of  eias^ 
or  two  justices  residing  near  the  place  where  the  seizuie  is  made;  and  if  the 
party  doth  not  make  it  appear  that  the  duty  hath  been  paid,  it  shall  be  far- 
feited,  together  with  the  horses  and  package ;  and  the  offender  shall  likewise 
forfeit  61.  for  every  hundred  weight. 

And  by  the  23  Geo.  II.  c.  21,  s.  30,  the  said  officers  may  seixe  any  staicb, 
with  the  package,  that  shall  be  found  in  any  vessel,  cart,  or  other  carnage, 
where  they  shall  have  good  reason  to  believe  that  the  same  was  made  io  some 
private  workhouse,  or  clandestinely  imported,  or  relanded  after  diawbadLj  aod 
if  the  party  at  the  hearing  of  the  information  sltall  not  make  it  appear  ™^ 
duty  hath  been  jwdd  or  secured,  he  shall  forfeit  5/.  for  every  hundred  pcwMr 
weight,  and  so  in  proportion,  and  also  the  goods  and  packages  shall  be  for- 

lipitpn 

Where  good!  are  By  the  42  Geo.  in.  c.  93,  s.  18,  where  goods  shall  be  forfeited  ^f'^ 

forfeited  by  any  act  relating  to  the  excise,  the  packs^^es  containing  the  same,  and  the  ▼^"^  "^ 

ihe"vme?'aiw*'  ^^^  carriage,  and  cattle  used  in  the  removal  thereof,  shall  be  forfeited,  aw 

forfeited.  may  be  seized  by  any  officer  of  excise.                                                     ^ 

Unshipping  fo.  By  the  23  Geo.  rf.  c.  21,  s.  31,  if  any  foreign  starch  shall  he  miAipP«^ 

reign  starch  be-  with  intention  to  be  laid  on  land  before  entry  and  payment  ot  ttie  duues,  v* 

uidin"*'ihe  mS^.  *^^^  ^  ^"^'^  ^^  ^"^  shipping  for  exportation  on  debenture,  ^j^ 
ng  e  aa  e.  j^jg^Qj^j,  ^j^  ^j^^  package,  vessels,  boats,  horses,  and  other  cattle  and  <*''^ 
used  in  landing  or  conveying  the  same,  shall  be  forfeited,  and  may  ^'^ 
by  any  officers  of  the  customs  or  excise  j  and  the  persons  from  whom  the  sa™* 
shall  be  seized  shall  forfeit  5/.  for  every  hundred  pounds'  weight;  and  so  m 
proportion. 

Concealing  rtarch      Sect.  32.  If  any  person  shall  knowiogly  harbour,  keep»  or  conceal,  <*  ™°  ' 

SortJd!""^  *"'  *"«*y  P®™^^'  *^  ^  *^®P^  harboured,  &c.,  any  starch  unlavrfully  »™R^  JJ 
relanded  after  shipping  for  exportation  upon  debenture,  he  dwdlf  ^"f^y^ 
claim  any  property  therein  or  not,  forfeit  50/.  for  every  bundled  pounds  weg  h 
and  so  in  proportion,  together  with  the  goods  and  package.  ^ 

No  person  ap-  Sect.  33.  Where  any  such  starch  shall  &  seized  as  foifoited,  and  no  p^J^ .  . 

aurdrJeiaed  *'"  ^laim  the  Same  intwenty  days,  if  it  be  within  the  limits  of  the  chief  officeof«caBw 
within  SO  days.  London,  the  officer  who  made  the  seizure  may  cause  notice,  signed  ^y^wLiiitf 
citor  of  excise,  to  be  affixed  at  the  Royal  Exchange,  of  the  time  ^P'^^f^^ 
to  trial  and  condemnation  of  the  same  by  the  commissioners  ^^^^^^^l^tx 
it  be  out  of  the  said  limits,  then  public  notice  ^all  be  given  bv  P''''^^'''''^^  of 
the  next  market-town,  on  the  rnaiket-day  next  after  the  said  ^^Tj^!^ 
the  day  and  place  where  the  justices  will  proceed  to  trial  and  ^°|^^ 
thereof;  and  the  judgment  thereon  shall  not  be  liable  to  appeal*  iW  ^ 
moved  by  certioraru  ^^ 

Notice  of  inten.  By  the  1  &  2  Gco.  IV.  c.  29,  s.  2,  "  all  person  and  persons  inteDding^^pP^ 
iu?chVo^lJe-  ^^  '*'*^^  "***^®  ™  Ireland  to  Great  Britain,  shall,  six  hours  at  the  ^^^jzLti 
land,  specifying  <>'  ^^X  shall  ship  the  same,  give  to  the  proper  officer  of  the  custoins  of  v^r^ 
number  of  pack-  or  place  in  Irelsmd,  where  the  same  shall  be  intended  to  be  shipP^'_i^^ 
2£*  "d  weight,  thereof  in  vrriting,  specifying  in  such  notice  the  number  of  boxes  or  (fif^^ 
temal  packages,  ana  also  the  number  of  pieces  or  parcels,  and  ^^^J''^^^ 
the  starch  contained  in  each  such  boxes  or  other  external  package  ic*P^^* 

nd  num 

permanendy  marked  on  the  outside  ^^^ 
distinct  letters  of  two  inches  in  length  at  the  least,and  containing  at  ^^rLg^ 
hundred  and  twenty-four  pounds  net  avoirdupois  of  such  starch,  and  the  ^^ 
therein  being  in  pieces  or  parcels,  and  each  piece  or  parcel  aidosed  in  *  "^ 


Reflation  for  intended  to  be  80  shipped,  with  the  respective  marks  and  nuibci*  ^V^JJ 
fyTng"Sp  ;S;ii  in  »«ch  box  Or  oth^  external  package,  and  the  tare  thereof  (eveiy  ?f*^^ 
parceb.  package  having  the  word 'Starch' -^ 


II.  PARTICULAR  LAWS,  &C.      (28.)     StOTcHt  bic.  647 

rate  paper,  tied  up  with  a  string,  the  ends  of  which  shall  cross  each  other  on  i8.  Starch,  ife, 

that  side  of  the  piece  or  parcel  where  the  ends  of  the  paper  are  folded),  and  

also  specifying  in  such  notice  the  quay  or  place  where  such  goods  are  lying,  iAiOeo.4,e.». 
and  fit>ni  which  they  are  intended  to  be  shipped,  and  the  time  when  such  ship- 
ment is  intended  to  take  place,  and  the  name  of  the  ship  or  vessel  in  which  the 
same  are  intended  to  be  snipped  and  exported,  and  of  the  master  or  commander 
thereof,  and  of  the  particular  port  or  place  in  Great  Britain  to  which  such 
goods  aie  intended  to  be  exported ;  and  such  officer  shall,  upon  the  receipt  of  Oflkcn  to  laka 
sudi  notice  and  the  oroduction  of  such  goods,  take  an  account  of  such  starch,  JJch'SJcb  "ind 
and  of  the  marks  and  numbers  of  each  d[  such  boxes  or  other  external  pack,  or  markt,  ftc. 
ages*  and  shall  ascertain  the  gross  weight  of  each  of  such  boxes  or  other  exter-  ^  packages, 
nal  packages  of  starch,  and  compare  the  same  with  the  particulars  expressed  in 
such  notice  as  aforesaid ;  and  the  shipper  or  exporter  or  such  goods  snail  there* 
upon  nail,  screw,  or  fasten  down  each  of  such  boxes  or  other  external  pack- 
ages ;  and,  before  shipping  the  same,  give  and  enter  into  bond  with  sufficient  Bond  to  be  (tves 
sureties,  to  be  approved  of  by  the  proper  collector  of  the  customs  in  Ireland,  in  Jj^  *  rtaUon 
a  penalty  calculated  at  the  rate  of  Id,  British  currency  for  every  pound  weight  "^ 
avoirdupois  of  the  starch  mentioned  in  such  bond,  with  a  condition  thereunder 
written,  that  such  starch  (being  therein  described  accordii^  to  the  several  par- 
ticulars specified  and  contained  in  such  notice  as  aforesaid,  if  upon  such  exa- 
mination OS  aforesaid  the  goods  and  packages  are  found  to  agree  with  such 
notice),  and  that  every  part  thereof  shall  be  shipped  and  exported  as  aforesaid, 
and  shall  not  be  UDshipped,  unladed,  or  laid  on  land,  or  put  on  board  any  other 
ship  or  vessel  in  Great  oritain  (except  in  case  of  shipwreck  or  other  unavoidable 
acadent) ;  which  bond  the  collector  of  the  customs  of  the  port  or  place  in  Ire- 
land from  which  such  starch  is  intended  to  be  exported,  is  hereby  directed  to 
take  in  his  majesty's  name,  and  to  his  majesty's  use ;  and  shall  without  fee  or  Certificate  or  ship, 
reward,  after  the  boxes  or  other  external  packages  containing  such  starch  have  P'"i*  ^**^oni  fee, 
been  seen  and  inspected  on  board  of  such  ship  or  vessel  as  aforesaid,  for  the  ^^^^^^ISctr^^ 
exportation  thereof,  deliver  a  certificate  of  such  shipment,  describing  therein  the  master  or  the 
the  number  of  boxes,  or  other  external  packages,  with  the  respective  marks  and  ^«***'* 
numbers  thereof*  and  the  number  of  pieces  or  parcels  of  starch  papeied  and 
tied  up  as  aforesaid  contained  therein  respectively,  together  with  tne  tare  of 
each  such  box  or  other  external  package,  and  the  net  weight  of  the  starch  therein 
contained,  and  also  the  date  of  such  shipment  and  bond  as  aforesaid,  with  the 
name  of  the  ship  or  vessel,  and  of  the  master  or  commander  thereof,  and  the 
port  or  place  in  Ireland  at  which  shipped  and  from  which  exported,  and  the 
port  or  place  in  Great  Britain  to  whicn  the  same  is  intended  to  be  exported, 
according  to  the  particulars  contained  in  such  bond  as  aforesaid,  and  shall  there- 
upon deliver  such  certificate  to  such  master  or  commander,  to  accompany  the 
goods  on  the  said  voyage,  and  shall  transmit  a  duplicate  of  such  certificate  by  Dapiieate  seat  to 
the  post,  at  the  expense  of  the  shipper  of  such  goods,  to  the  inspector  or  port-  ^^^YP^  ®' 
surveyor  of  excise  of  the  port  or  place  in  Great  Britain  mentioned  in  such  certi-  u^g/    ""p^^*** 
ficate;  and  that,  upon  the  arrival  of  such  ship  or  vessel  at  such  port  or  place  as  On  aniYai  eerti- 
aforesaid,  or  from  necessity  at  any  other  port  or  place  in  Great  Britain,  such  JaJ on"l?i"***V 
master  or  commander  shall  show  the  same  to  every  officer  of  excise  who  shall  goods" a'nd 'officer 
board  the  said  ship  or  vessel  and  demand  the  inspection  of  such  certificate,  •a(itfl«d  and  da- 
and  shall  deliver  such  certificate  to  the  proper  inspector  or  port-surveyor  of  ***'  ******* 
excise,  at  the  port  or  place  in  Great  Britain  of  such  importation ;  and  upon  Certifleate  to  be 
entry  of  such  goods  being  made  at  such  port  or  place  in  Great  Britain  as  last  i"?!°l!"^*S^j 
aforesaid,  for  Sie  payment  of  the  duties  payable  thereon,  the  inspector,  sur-  canccUed. 
veyor,  or  officer  of  excise  duly  appointed  for  that  purpose,  shall  and  may 
open  every  such  box  or  other  external  package,  and  weigh  and  compare  the 
contents  thereof  with  such  certificate  thereof  as  aforesaid,  and  if  he  deem  it  ne- 
cessaiT,open  the  ends  of  the  paper  in  which  each  piece  or  parcel  of  such  starch 
is  enclosed  and  tied  up,  so  as  to  satisfy  himself  tliat  the  same  contains  only 
starch  made  in  Ireland ;  and  if,  upon  such  weighing  and  examination  thereof, 
he  shall  find  the  same  to  agree  with  the  particulars  specified  in  such  certificate 
as  aforesaid,  and  to  be  a  &ir  and  legal  importation,  be  shall  forthwith,  after  the 
duties  payable  on  the  importation  of  such  starch  shall  be  fully  paid,  make  out 
and  deuver  to  the  master  or  commander  of  such  ship  or  vessel,  a  certificate  of 
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28.  Starch,  i^o. 
l&26eo.4,c.29. 


Starch  to  lm« 
ported  to  be 
labelled  and 
stamped  xb  here- 
in directed. 


Notice  void  ir 
package!  do  not 
agree  in  parlicn- 
lars,  aod  penally 

t  Sic  in  act. 


ir  Btarch  be  not 
landed  in  Great 
Britain  (excep- 
tion), and  dnty 
paid,  &c.  within 
three  months, 
bond  rorffited* 


If  regnlaliontnot 
romplifd  Hith, 
•Urch  forfeited. 


Package!  Im- 
ported aaatarch 
made  in  frclaad, 
containing  fo- 
reign atarch  or 
other  goods,  foi^ 
fcited,  and  pe- 
nalty. _ 


Hair-Powder, 

Dealers  in  hair- 
powder. 


lExdse  aiOy  (iDttStomi^.    II.  Excise. 

the  due  importation,  landing,  and  examination  of,  and  payment  of  duty  on 
such  starch,  specifying  the  seyeral  particulars  aforesaid,  and  shall,  at  the  ex- 
pense of  the  importer  of  such  starch,  transmit  by  post  a  duplicate  of  such  la^- 
roentioned  certificate  to  the  collector  of  the  customs  of  tne  port  or  place  in 
Ireland  from  which  such  starch  was  shipped  or  exported  as  aforesaid,  who  upoo 
the  receipt  of  such  certificate  is  hereby  required,  after  comparing  6e  same 
with  such  bond  as  aforesaid,  to  cancel  such  bond,  if  such  certificate  and  bond 
are  found  to  correspond  and  agree;  and  such  importer  is,  after  the  delirei)'  of 
such  certificate  as  aforesaid,  hereby  required  thereupon,  at  his  own  expense, 
but  in  the  presence  of  the  proper  officer  of  excise,  strongly  to  aflSx  with  warm 
paste  made  with  glue  on  every  piece  or  parcel  of  starch  so  papered  and  tied  ud, 
a  label  of  thin  paper,  three  inches  long  and  three  inches  broad  at  the  least,  of  a 
different  colour  to  that  in  which  the  starch  is  wrapped ;  videlicet,  if  the  starch 
is  wrapped  in  blue  or  brown  paper,  the  label  shall  be  white,  and  if  wrapped  in 
white  paper,  the  label  shall  he  blue;  and  such  label  shall  be  affixed  on  tbt 
side  of  the  piece  of  starch  where  the  ends  of  the  paper  shall  be  folded,  and  in 
such  manner  as  to  prevent  the  opening  thereof  without  tearing  the  label;  and 
the  proper  officer  of  excise  shall  thereupon  stamp  every  label  on  every  piece  or 
parcel  of  such  starch,  with  such  stamp  as  shall  be  directed  by  the  commis- 
sioners of  excise  for  the  duties  upon  starch.'' 

Sect.  3.  "  That  if,  upon  the  proper  officer  of  the  customs  in  Ireland  taking 
an  account  of  and  weighing  any  packages  of  starch  produced  to  him  as  the 
goods  specified  and  described  in  any  such  notice  as  aforesaid,t  sludl  find  and 
discover  the  same  not  to  agree  with  the  particulars  specified  in  such  notice,  or 
not  according  to  the  provisions  of  this  act,  every  such  notice  shall  be  ^^^^^ 
the  person  and  persons  giving  such  notice  shall  forfeit  and  lose  the  sum  of  20/. 
British  currency,  to  be  recovered,  paid,  and  applied  as  any  other  penalty  or 
penalties  by  any  law  relating  to  his  majesty's  customs  in  Ireland ;  and  that,  u 
any  starch  for  vrhich  any  such  bond  shall  be  given  as  aforesaid,  for  the  due 
shipment  and  exportation  tbereof  to  Great  Britain,  shall  not  be  landed  in  Great 
Britain  (shipwreck  and  other  unavoidable  accident  excepted),  and  the  Ajty 
payable  thereon  paid,  and  for  which  such  a  certificate  thereof  as  is  hereinbefore 
mentioned  shall  not  be  delivered  to  the  proper  collector  of  the  customs  in  Ire- 
land within  three  calendar  months  after  the  date  of  such  bond,  the  penalty  of 
such  bond  shall  be  forfeited  ;  and  if  any  starch  made  in  Ireland  aliaU,  aA^^°^ 
expiration  of  one  month  after  the  passing  of  this  act,  be  shippexl  in  Ireland  aw 
imported  into  Great  Britain  otherwise  than  as  aforesaid,  or  without  such  Insb 
certificate  as  is  hereinbefore  provided  for  that  purpose,  or  not  agreeing  diere- 
with  in  the  weight,  quality,  and  description  of  the  goods  or  padcagcs  therein 
specified,  or  for  virhich  such  certificate  is  not  received  or  delivered  at  the  im* 
of  importation,  or  which  is  not  duly  entered,  and  the  duties  paid  thereon,  of 
on  any  piece  or  parcel  of  which  the  importer  thereof  refuses  or  neglects  toaftx 
such  label  as  aforesaid,  or  of  which  any  piece  or  parcel  shall  be  removed  or 
concealed  from  the  proper  officer  before  tne  same  has  been  marked  or  '^^^Pr 
thereon  by  such  officer  to  denote  the  charge  of  duty,  all  such  starch,  ^.^ 
packages  containing  the  same,  shall  be  forfeited,  and  shall  and  may  he  seized 
oy  any  officer  or  officers  of  excise ;  and  if  any  package  or  packages  shall  w 
imported  as  aforesaid  as  starch  made  in  Irelana,  which  shall  be  or  c^^'^^ 
foreign  starch,  or  any  other  goods  or  commodity  than  starch  made  in  Ireland, ai 
such  goods  and  packages  shall  be  forfeited,  and  shall  aod  may  be  seized  by  ao; 
officer  or  officers  of  excise ;  and  the  importer  and  iinporters  thereof,  and  evoy  P^ 
son  concerned  herein,  shall,  over  and  above  such  forfeiture,  forfeit  and  '^"*j^j, 
of  100/.,  or  treble  the  value  of  such  goods  and  packages,  at  the  election  ot^ 
majesty's  attorney-general,  to  be  recovered,  paid,  and  applied  as  ai^  ^^ 
penalty  or  penalties  by  any  law  or  laws  relating  to  his  majesty^s  revenue  of  e«c>* 
in  Great  Britain/' 

By  the  12  Anne,  st.  2,  c.  9,  s.  20,  no  perfumer,  peruke-maker,  '^'^V ^ 
dealer  in  hair-powder,  shall  make,  use,  or  offer  to  safe,  any  powder  inade  ol  o* 
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piaster  ofPmsy  talc,  chadk,  whiting,  lime»  or  anv  other  material  of  any  kind  f8.  Sroreik, 
(rice  first  made  into  staicfa»  and  sweet  scents  ODly  excepted),  with  any  starch  Hmt^PowHtr^ 
or  powder  of  starch  to  be  made  use  of  for  mailing  of  liair-powderi  and  shall  4r«« 

make  any  hair-powder  with  any  of  the  said  matenals,  or  any  other  materials 

(except  starch  or  powder  of  starch,  or  of  rice  first  made  into  starch),  and  shall 
use^  sell,  or  offer  to  sell  any  hair-powder  so  mixed  or  made,  he  shall  forfeit 
the  hair- powder  so  mixed  and  20/. 

Sect*  6.  Every  maker  of  hair-powder  shall,  at  the  office  of  excise  next  ad-  PUect  or  mak* 
joining  to  the  place  where  he  resides,  make  entry  in  writing  of  his  place  of  [H^^tered^*' 
abode,  and  of  his  worldiouse  or  other  place  made  use  of  for  making  hair-powder, 
on  pain  of  20/. 

Sect.  7.  The  officer  for  the  duties  upon  starch,  at  all  times  in  the  day,  on  his  Oflcer  to  enior 
request*  may  enter  all  and  every  pkice  used  for  making  hair-powder,  and  the  |^^^  *°^ 
shops  of  perliimers,  peruke-makers,  barbers,  and  othor  sellers  or  dealers  in        *'* 
hair-powder,  and  examine  every  parcel  of  hair-powder,  and  carry  away  samples, 
paying  a  reasonable  price  for  tne  same ;  and  if  it  appear  the  same  is  mixed 
with  plaster  of  Paris,  or  any  other  material  than  starch  or  powder  of  starch 
(rice  first  made  into  starch,  and  sweet  scents  only  exceptea),  the  person  in 
whose  custody  the  same  mav  have  been  found,  shaU  forfeit  20/. 

Sect.  9.  And  if  such  stardi-maker  or  dealer  shall  not,  on  request,  suffer  him 
to  enter  and  examine,  and  take  samples  (on  offering  to  pay  the  common  price), 
be  shall  forfett  20/. 

Sect.  8.  If  any  staich-maker,  powder-maker,  or  dealer  in  hair^powder,  dull  Penon  baTtng 
have  in  his  possession  any  alabaster,  plaster  of  Paris,  talc,  chalk,  whiting,  Ume,  2i^m|[,S^^7*^ 
or  other  material  besides  starch,  or  powder  of  starch,  or  of  rice  first  made  into  adaitTniiing  *  ^ 
stucb.for  the  making,  mixing,  or  counterfeiting  of  hair-powder,  he  shall  forfeit  baii^powdrr. 
the  same,  and  10/. 

By  the  26  Geo.  III.  c.  51,  s.  21,  evenr  maker  of  stone^lue  for  sale  shall  stome^iwe, 
make  an  entry  in  writing  at  the  excise  office  in  London,  if  the  same  be  within  M akcn  of  ■cooa- 
the  limits  of  me  said  office;  or  if  in  any  other  part  of  Great  Britain,  then  at  the  ^*"*- 
office  of  excise  next  the  place  where  the  business  shall  be  carried  on,  of  his 
name  and  place  of  abode,  together  with  the  workshop  or  place  that  shall  be 
made  use  of  in  making  or  keeping  stone-blue,  or  materials  tor  making  thereof; 
on  the  penalty  of  50/. 

Sect.  22, 1&,  26.  Any  officer  of  excise,  by  day,  at  his  request  may  enter  such 
wofksfaop  or  place,  and  examine  every  parcel  of  stone-blue,  and  take  samples 
thereof,  paying  for  the  same  according  to  the  price  stone-blue  shall  then  bear; 
and  if  any  person  shall  refuse  to  permit  him  to  enter  such  place,  or  hinder  him 
in  taking  such  samples,  or  shall  assault,  molest,  or  hinder  any  officer  in  the 
execution  of  this  act,  he  shall  forfeit  50/. 

Sect.  23.  No  maker  shall  begin  to  make  any  stone-blue  for  sale,  from  any 
flour,  meal,  or  other  ingredients  (other  than  for  colouring  the  same),  except 
starch  for  which  the  duties  have  been  paid,  on  pain  of  forfeiting  thereof  (except 
such  colouring),  together  with  the  boxes,  tubs,  &c.,  containing  the  same,  and 
also  100/. 

Sect.  24.  If  any  maker  of  stone-blue  or  hair-powder  for  sale  shall  receive  Noitarch  to  b« 
into  his  possession  any  starch  in  papers  not  stamped,  or  any  loose  starch  or  ^f^^^^  ^' 
scrapings,  he  shall  forfeit  10s.  a  pound;  and  all  such  starch  in  papers  un-  makers bnt in 
stamped,  or  loose  starch  and  scrapings  in  the  possession  of  such  stone-blue  •Umpcd  papen. 
maker,  or  maker  of  hair-powder,  shall  be  forfeited,  and  may  be  seized  by  any 
officer  of  excise.    And  it  any  maker  of  stone-blue  or  hair-powder  shall  keep 
above  twenty-eight  pounds  of  starch  or  hair-powder  in  any  unentered  place, 
the  same  shall  be  forfeited,  and  also  50/. 

All  the  said  forfeitures  shall  be  sued  for,  levied,  and  mitigated,  as  by  the  laws  Power  or  thejua- 
of  excise,  (a)  or  in  the  courts  at  Westminster;  and  be  distributed  half  to  the  ^^*'' 
king,  and  half  (and  by  the  10  Anne,  c.  26,  half  with  full  costs)  to  the  prose- 

(a)  There  wu  a  particular  method  same  as  under  title  Cwillbf ,  Vol.  I. ; 
directed  for  levybg  the  penalties  im*  but  see  the  7  &  8  Geo.  IV.  c*  53,  ante. 
po«ed  by  the  f3  Geo.  III.  c.  tl,  the 
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28*  StoTchf 

Hair'Pawder, 

ijrc. 

Obstracting  ofB* 
cer. 


Proof  to  lie  oo 
the  claimer* 


Appeal. 


Mitigation. 


Uteniiit  liabie. 


Penalties,  Ac.  to 
be  recovered  ac- 
cording to  7  &  8 
Geo.  4,  c  A3. 


(20.)  Stone-hot- 
iles. 


Dotici. 

» 

CoftODII, 


What  deemed  to 
be  a  ttone-bottle. 


Sxcte  anb  €mtom.    II.  Of  Excise. 

cutor.  Vide  10  Anne,  c.  26,  8. 29;  23  Geo.  11.  c  21,  s.  27;  24  Qeo.n. 
c.  40,8.29;  19  Geo.  HI.  c.  40,8.22;  24  Geo. III.  c 48,8.  16;  26  Geo. QL 
c.  51,  s.  26;  43  Geo.  III.  c.  69,  s.  4.    [See  7  &  8  Geo.  IV.  c.  53,  tate] 

By  the  24  Geo.  III.  c  48,  8.  6,  if  anj  maker  of  starch  shall  obstruci  tsf 
officer  for  the  duties  upon  staooh  in  the  executioQ  of  his  doty,  he  sball  iotkA 
100/. 

By  the  23  Geo.  II.  c.  2],  s.  35,  where  any  starch  shall  be  seised  for  noKpi^ 
ment  of  duties,  or  non-entry,  and  it  shall  be  disputed  whether  suchpayineot  or 
entry  were  made  or  not,  the  proof  shall  lie  on  the  owner  or  daimer,  and  not  on 
the  officer  who  seized. 

Sect.  37.  If  the  party  find  himself  aggrieved  by  the  judgment  givoi  by  the 
justices,  in  case  of  condemnation  of  goods  seized  under  this  act,  he  may  appeal 
to  the  next  quarter  sessions,  whose  judgment  shall  be  final  (except  in  tbe  case 
mentioned  ante,  sect.  33,  where  no  person  shall  appear  to  chum  the  goods 
seized  within  twenty  days). 

Sect.  38.  The  commissioners  or  justices  may  mitigate  the  penalties  ani 
forfeitures  in  such  manner  as  they  shall  think  fit,  the  reasonable  costs  and 
charges  of  the  officers,  as  well  in  making  the  discovery  as  in  the  prosecntioB  of 
the  same,  being  allowed  over  and  above  such  mitigation,  and  so  as  such  miti- 
gation do  not  reduce  the  penalty  less  than  one-fourth  part  thereof,  over  and 
above  the  said  costs  and  charges. 

Sect.  40.  No  writ  of  certiorari  shall  supersede  execution  or  other  pfooeed- 
ings  made  in  pursuance  of  this  act 

By  the  10  Anne,  c.  26,  s.  23,  and  28  Geo.  III.  c.  37,  s.  21,  all  staid),  ma- 
terials, and  utensils  for  making  starch,  in  custody  of  the  maker,  or  of  aoy  per- 
son to  the  use  of  such  maker,  shall  be  liable  to  all  the  debts  and  duties  of  star^ 
and  all  penalties  incurred ;  and  such  proceedings  may  be  haul  thereupon  as  n 
the  debtor  or  offender  were  the  lawful  owner. 

The  9  Geo.  IV.  c.  44,  s.  2,  directs  all  penalties  and  forfeitures  imposed  ^ 
any  act  or  acts  relating  to  the  revenue  of  customs  or  excise,  which  by  law  tbe 
officers  of  excise  are  authorized  to  prosecute,  and  which  the  commissioneis  w 
excise  sball  order  to  be  prosecuted,  to  be  so  prosecuted,  sued  for,  '^^^^7' 
levied,  mitigated,  and  applied,  in  and  by  such  ways,  means,  and  metbods, 
&c.,  as  by  the  7  &  8  Geo.  IV.  c.  53.    See  ante,  p.  229  to  310. 


dtoiu  Situ.    See  iktarcf). 


Bottles  not  to  be 
made  of  leM  site 
than  three  onncet 
in  measare  of 
distilled  waur. 


(28.)  »tont4iQtati. 

[52  Geo.  III.  c.  139 ;  57  Geo.  III.  cc.  38,  119 ;  6  Geo.  IV.  c.  ill ;  9  Geo.  IV. 

c44.] 

The  duties  of  customs  on  stone  or  slate  earned  coastwiscp  and  imposed  by  the 
4  Geo.  IV.  c.  69,  have  ceased. 

The  57  Geo.  III.  c.  32,  grants  certain  duties  upon  stone-bottles,  aoJ  draw* 
backs,  to  be  allowed  on  exportation. 

The  6  Geo.  IV.  c.  Ill,  repeals  all  former  duties  of  customs,  and  imposes 
new  duties.    See  ante,  123. 

By  the  57  Geo.  III.  c.  32,  s.  3,  every  botde  or  other  vessd  which  may  °^ 
used  as  or  for  a  bottle,  made  of  earthen  or  stone  ware,  or  of  earth  or  drf^^^ 
or  mixed  with  any  oUier  material  or  materials,  which  shall  not  exceed  t^<> 
quarts  in  measure,  or  the  mouth  or  neck  of  which  shall  not  exceed  in  <ii^^^^' 
in  the  narrowest  part  of  the  inside  thereof,  three  inches,  and  no  odier,  shall  oe 
deemed  and  taken  to  be  a  stone4x>ttle  within  the  meaning  of  this  act      ^^ 

Sect.  7.  No  maker  of  earthen  or  stone  ware,  or  of  bottles  or  other  ▼€»»* 
made  of  earthen  or  stone  ware,  or  of  earth  or  clay  alone,  or  mixed  with  any 
other  material  or  materials,  shall  make  of  earthen  or  stone  ware,  or  ofeat^^ 
clay  alone,  or  mixed  with  any  other  material  or  materials,  any  bottle  or  oUief 
vessel  which  may  be  used  as  or  for  a  bottle,  smaller  or  of  less  size  or  cootem 
than  three  ounces  in  measare  of  distilled  water,  on  pain  of  ibr&itiDgi  for  ^^ 
such  offence,  50/. 


II.  PARTICULAR  LAWs^  &c    (29.)  Sttme-BoUUs.  651 

By  the  57  Geo.  IlL  c.  1 19,  s.  1,  all  ttone-bottles  made  in  Great  BritaiOi  or  f  9.  Stmt  &«• 
made  in  Iieland  and  imported  from  tbenoe  into  Great  Britain,  and  used  for  the  t^* 

sole  purpose  of  containing  liquid  blacking,  and  which  shall  be  of  the  descrip-  — *— ^— ~ 
tion  after  specified,  shall  Iw  wholly  exempted  from  the  duties  imposed,  and  not  g^^<^!}!l'||| 
be  entitled  to  the  dmwback.  bUcking  nempt- 

Sect.  2.  £yeiy  bottle  made  in  Great  Britain,  or  made  in  Ireland  and  imported  *^  f^"*  <*"<y* 
into  Great  Britain,  of  earthen  or  stone  ware,  or  of  earth  or  clay  alone,  or  mixed  DcMripiion  or 
with  any  other  material,  whidi  shall  not  exceed  one  pint  in  measure,  and  the  M*«Mmpied^''* 
mouth  and  neck  of  which  shall  be  not  leas  than  one  inoi  and  a  half  in  diameter  tnm  doty, 
in  the  narrowest  part  of  the  inside  thereof,  and  which  shall  be  permanently 
stamped  in  the  making  thereof,  in  fair  and  legible  characters,  witn  the  words 
''  Bladting  Bottle,''  and  no  other,  shall  be  deemed  and  taken  to  be  a  stone* 
bottle  made  for  the  sole  purpose  of  containing  liquid  bladcing,  and  be  exempted 
from  the  duties. 

Sect.  3.  If  any  person  shall  sell  any  such  sUme-botde  as  aforesaid  for  any  Penalty, 
purpose  or  use  omer  than  for  containing  liquid  blacking,  or  shall  atternpt  to 
export  the  same  upon  drawback,  such  person  shall,  for  e?eiy  such  ofienoe, 
forfeit  SOI. 

By  the  52  Geo.  lU.  c.  139,  s.  3,  within  twenty  days  next  after  the  master  ot  Importation, 
parser  of  the  ship  wherein  any  such  stone-bottles  shall  be  imported  into  Great 
&Htain  shall  have  or  ought  to  have  made  an  entry  or  report  at  the  custom- 
hooae,  of  the  contents  of  such  ship,  tibe  proprietor,  importer,  or  consignee  of 
such  stone-bottles  shall  make  due  entry  with  the  collector  of  excise  in  the  port 
or  place  where  such  stone-bottles  shall  be  so  imported,  of  all  such  on  board  of 
such  ship  belonging  to  him,  &c^  and  shall  then,  and  before  the  landing  of  any 
such  stone-bottle,  pay  the  duty  imposed  by  this  act,  and  shall  also,  within  such 
twenty  days,  land  all  such  stone-bottles,  on  pain  to  forfeit  such  stone-bottles, 
and  which  may  be  seized  by  any  officer  of  excise. 

Sect.  4.  Every  maker  of  stone-bottles,  before  he  shall  make  or  manufacture  Entry  of  pro- 
any  stone-bottles,  shall  make  a  true  and  particular  entry  in  writing  of  every  ■>>''«*»  **• 
house,  workhouse,  millhouse,  warehouse,  shed,  shop,  room,  and  place  by  him 
used,  or  intended  to  be  used,  for  the  wetting,  softening,  grinding,  preparing^ 
mixing,  or  keeping  of  any  clay,  earth,  or  other  materiab  commonly  used  or  it 
or  proper  to  be  used  in  making  or  manufacturing  stone-bottles,  or  in  the 
making,  hardening,  drying,  baking,  burning,  or  keeping  of  such  bottles,  at  the 
office  of  excise  within  the  limits  of  such  house,  shop,  &c. ;  and  every  such 
maker  shall  also  make  like  entry  of  every  cone,  kiln,  stove,  vat,  cistern,  mill, 
lathe,  trundle,  or  other  machine,  implement,  vessel,  or  utensil  by  him  kept  or 
made  use  of,  or  intended  to  be  maoe  use  of,  in  the  making,  manufacturing, 
turning,  haidening,  drying,  baking,  or  burning  of  any  such  bottles,  at  the 
office  of  excise  within  the  limits  whereof  such  cone,  utensil,  &c.  &c.  shall  be 
situate,  kept,  or  used;  on  pain  of  forfeiting  100/.  for  such  place  or  utensil  not 
ao  entoed,  together  with  all  the  stone-bottles  and  other  materials  found  therein, 
which  may  be  seized  by  any  officer  of  excise. 

Sect.  6.  The  officers  of  excise,  at  all  times  between  the  hours  of  five  in  the  Offlcen  to  enter 
morning  and  eleven  at  night  without  the  presence  of  a  constable,  and  between  £|!^t^'t«ke"an' 
eleven  at  night  and  five  in  the  morning,  in  the  presence  of  a  constable,  may  aeeoont. 
enter  into  the  houses,  workhouses,  millhouses,  warehouses,  sheds,  shops,  rooms, 
and  other  places  entered  or  made  me  of  by  any  maker  of  stone-bottles,  and 
by  weighing,  tale,  or  otherwise  take  an  account  of  the  weights,  kinds,  and 
quantities  of  the  stone-bottles  made,  &c.,  or  found  in  the  possession  of  such 
maker  of  stone-bottles. 

Sect.  7.  Every  maker  being  desirom  to  put  stone-bottles  in  any  kiln,  stove, 
or  oven  for  bdcing  or  burning  the  same,  shall  give  to  the  officer  under  whose 
survey  he  shall  be,  six  hours*  previous  notice  in  writing  of  such  his  intention, 
specifyine  the  particular  kiln,  &c.,  in  which  such  stone-bottles  are  to  be  depo- 
sited, and  the  hour  at  which  it  is  intended  to  deposit  die  same;  and  if  any 
such  maker  shall  neglect  to  begin  so  to  deposit  such  stone-bottles  in  the  kiln, 
&c.,  within  one  hour  after  the  tune  mentioned  in  the  notice,  such  notice  shall 
he  void,  and  such  maker  shall  give  a  froh  one ;  and  if  any  maker  shall  put 
stone-bottles  into  any  kiln,  &c.,  without  having  given  such  notice,  he  shall 
forfeit  50/. 
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29.  Stont'Bot' 
tla. 


Nnmbcr,  tf  te,&e. 
or  stoDc -bottles 
to  be  delWered 
to  officer  before 
stoppiag  Dp  kiln, 
Ac. 


Makers  to  giye 
notice  for  light- 
ins  fires  to  beat 
kilns,  &c. 


Mskers  to  keep 
scales  and 
weights,  &c. 


Penally. 


Makers  to  jlve 
notice  to  officer 
before  drawing 
any  ttone  bottles 
from  kiln,  dec. 


Slone-bottlea, 
when  drawn,  to 
be  conveyed  to 
tbe  weighing* 


room,  and  in* 
spccted  and 
weighed* 


PcMltj. 


Zxcto  anlir  (SttStoms.    II.  Of  Excise. 

Sect  8.  Every  maker  of  stone-bottlei  shall,  before  be  begin  to  close  or  stop  up 
any  kiln,  stove,  or  oven,  containing  stone-bottles,  before  be  shall  deliver  lo the 
officer  of  excise  a  declaration  in  writing  of  the  number  and  names  by  which  the 
bottles  of  each  particular  kind  are  commonly  known,  vrith  tbe  reputed  meaiuR  of 
such  stone-bottles  of  each  size,  and  the  number  thereof  oontamed  in  escb  and 
every  such  kiln,  &c.,  on  pain  of  forfeiting  50/.:  provided,  that  no  maker  of 
stone-bottles  shall  incur  the  said  penalty  if  the  number  of  stone-bottla  of  uy 
particular  kind  specified  in  any  declaration  shall  not  vary  more  than  at  and 
after  the  rate  of  5  per  centum  from  the  true  nimibers. 

Sect  9.  When  any  maker  of  stone-bottles  shall  be  desirous  to  kindle  any 
fire  to  heat  his  kiln,  stove,  or  oven,  into  which  stone-bottles  are  intended  lo 
be  put  for  baking  or  burning  the  same,  he  shall  give  to  the  officer  of  excise  six 
hours*  notice  in  writing  of  his  intention  so  to  do :  provided  that  no  maker  of 
stone-bottles  shall  kindle  any  fire  for  the  purpose  aforesaid,  until  after  the  ex- 

eiration  of  one  hour  from  the  time  when  the  depositing  the  stone-bottles  shall 
e  finished ;  and  if  any  such  maker  shall  so  light  any  &e  for  that  or  any  other 
purpose  fill  after  one  hour,  to  be  reckoned  and  computed  as  aforesaid,  be  shall 
forfeit  50/. ;  and  if  any  maker  shall  neglect  to  light  such  fire  within  one  hour 
after  the  time  mentioned,  such  notice  sIuiU  be  void,  and  such  maker  shall  give 
a  fresh  notice  in  writing;  and  if  any  such  maker  shall  light  a  fire' without 
giving  such  previous  notice,  he  shall  forfeit  50/. 

Sect  10.  Every  maker  of  stone-bottles  shall  at  his  own  expense  provide  a 
convenient  weighing-room  in  or  adjoining  to  each  kiln,  stove,  or  oven. 

Sect  11.  Every  maker  of  stone-bottles  shall  keep  sufficient  and  just  scales 
and  weights  at  the  place  where  he  shall  manufacture  stone-bottles,  and  also 
permit  any  officers  of  excise  to  use  the  same  for  weighing  and  taking  an  ac- 
count of  and  re* weighing  the  stone-bottles  made  by  or  being  in  the  possessioo 
of  such  maker;  upon  pain  of  forfeiting  for  every  neglect  or  refusal  100/.;  ^ 
if  any  maker  shall,  in  tne  weighing  or  re-weighing,  use  or  suffer  to  be  used  any 
fidse,  unjust,  or  insufficient  scales  or  weights,  or  practise  any  contrivance  by 
which  any  such  officers  may  be  prevented  or  delayed  in  taking  the  true  weight 
of  any  such  stone-bottles,  such  maker  shall  forfeit  100/.,  with  all  such  insuf- 
ficient scales  and  weights,  which  may  be  seized  by  any  officer  of  excise. 

Sect.  12.  Every  maker  of  stone-bottles  desirous  to  draw  stone-bottles  out  <)i 
any  kiln,  stove,  or  oven,  shall,  twelve  hours  before  the  beginning  to  diawt  p^ 
to  the  officer  of  excise  a  notice  in  writing  of  his  intention  so  to  do,  speci^'io? 
the  particular  kiln,  stove,  or  oven,  and  £e  time  and  hour  at  which  it  is  i^" 
tenaed  to  draw  the  same ;  and  if  any  officer  of  excise  shall  attend  at  the  ume 
mentioned  in  such  notice,  such  maker  shall,  so  soon  as  such  officer  ^^ 
attend,  immediately,  and  with  a  sufficient  number  of  his  workmen  or  oibeiSi 
begin  to  draw  the  bottles  out  of  such  kib,  stove,  or  oven,  and  ^^'^^^^'""^^ 
sary  delay,  and  with  a  proper  number  of  his  workmen  or  servants,  F^^ 
until  the  whole  shall  be  drawn  out    And  every  maker  of  stone-bottles,  so 
soon  as  any  stone-bottles  not  exceeding  two  quarts*  measiue  shall  be  .^'^^.^ 
of  his  kiln,  stove,  or  oven,  convey  or  cause  the  same  to  be  conveyed  directly  in 
the  weighing-room,  and  forthwith  place  the  same  therein,  in  such  manner  tiw 
all  may,  so  far  as  the  nature  of  the  case  will  admit,  be  the  most  easiljT  insp^^^ 
and  examined,  and  the  numbers  of  the  several  sizes  and  denominations  he  ^ 
certained  by  die  officer  of  excise ;  and  such  maker  shall  immedAtely>  ^ 
proper  officer  then  be  in  attendance,  and  if  not,  then  on  being  required  ^J^ 
officer,  proceed  to  weigh  and  shall  weigh  the  whole  and  every  part  ^J* 
bottles  in  the  presence  of  the  officer;  and  such  maker  shall  be  charged  ww 
pay  the  duty  for  all  such  as  are  unbroken,  according  to  sudi  weight   ^dC 
any  such  maker,  having  given  such  notice  and  begun  to  draw  suA  ****** v' 
ties,  shall  not,  if  any  officer  shall  attend  at  tbe  time  specified  in  such  do^* 
without  any  unnecessary  delay,  and  with  a  proper  number  of  workmen  or^' 
vants,  continue  to  draw  such  bottles  fiom  the  tdln,  stove,  or  oven,  *.    V^ 
maker  shall  not  remove  and  deposit  them  in  the  weighing-room,  ^^^ 
manner  as  aforesaid,  or  shall  not  proceed  to  weigh  the  whole  of  such  '^^"'fV^ 
ties  as  aforesaid^  he  shall  forfeit  100/. ;  and  if  any  maker  shall  neglect  to  v^ 
to  draw  at  the  time  mentioned  in  his  notioet  ot  within  one  hour  after,  vf» 
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notice  shall  be  void,  and  he  shall  give  a  fresh  notice  in  writing :  provided*  that  t9.  Stom^Boi^ 
no  maker  of  stone-bottles  shall  be  at  liberty  to  give  any  such  notice  for  drawing  tUi, 

except  between  six  in  the  morning  and  six  in  the  afternoon ;  and  every  notice 

given  for  drawing  stone-bottles  at  other  times  shall  be  void. 

Sect.  13.  In  weighing  aforesaid  of  any  stone-bottles,  the  turn  of  the  scale  shall  Allowance  for 
be  given  in  fiivour  of  £e  crown,  and  in  lieu  thereof  there  shall  be  allowed  to  *"*"  *'  **•*•• 
such  maker  one  pound  weight  upon  each  one  hundred  pounds  so  weighed. 

Sect.  14.  All  stone-bottles  chaigeable  with  said  duties  shall  be  weighed,  StoBcbociiM 
taken  account  of,  and  charged  with  the  said  duties  as  soon  as  the  same  shall  be  dtt^u  J^m 
baked  or  burned ;  and  if  any  maker  of  stone-bottles,  or  his  workmen,  or  other  baked, 
person,  shall  molest  or  obstruct  any  oiBcer  in  weighing  or  taking  an  account  of  ObttnetiDg 
such  stone-bottles,  he  or  they  shall  forfeit  100/.  ofleen. 

SecL  15.  Every  maker  of  stone-bottles,  whose  stone-bottles,  not  exceeding  SioD#-boni€a 
two  quarts*  measure,  have  been  weighed  by  any  officer  of  excise,  shall,  for  six  JJiterflhlii^iwt 
hours  after  the  same  shall  have  been  weighed,  keep  such  stone-bottles  in  the  remove  tb«tn 
weighing-room,  in  the  same  state  and  position  in  which  they  were  left  by  the  'rom  weiBhing. 
surveying  officer,  unless  sooner  re- weighed  by  the  surveyor  or  supervisor,  to  the  J|Ji" /**'  "* 
end  that  he  may  have  an  opportunity  to  re-weigh  the  same,  on  pain  of  forfeiting 
100/.;  and,  if  upon  the  re-weighing  any  additional  weight  shall  be  found,  such 
additional  weight  of  stone-bottles  shall  be  charged  wiUi  the  duties  by  this  act 
imposed. 

SecL  16.  Every  maker  of  stone-bottles  shall,  when  required  by  the  officer  of  Makcn,  &c.  to 
excise,  surveyor,  or  supervisor,  with  a  sufficient  number  of  his  workmen  or  ser-  JJJjlij***^'" 
vaots,  assist  such  officer  of  excise,  or  surveyor,  or  supervisor,  in  weighing  and  '* 

taking  account,  or  in  re-weighing  and  taking  account,  of  all  his  stone-bottles, 
on  pain  of  forfeiting  for  every  neglect  or  refusal  100/. 

Sect.  17.  If  any  maker  of  stone-bottles  shall  convey  away  stone-bottles  not  Makers  remoTlng 
exceeding  two  quarts*  measure  from  any  kiln,  stove,  or  oven,  before  the  proper  iIf|"l*Verb«f«f» 
officer  of  excise  shall  have  weighed  the  same,  or  shall  neglect  or  refuse  to  pro-  weighed.' 
duce  such  bottles  to  such  officer  that  he  may  weigh  them ;  or  if  any  person 
shall  hide  or  conceal  any  such  stone-bottle,  to  defraud  his  majesty  of  theduties, 
every  maker  or  other  person  so  ofiending  shall  forfeit  100/. 

SecL  18.  Every  maker  of  stone-bottles  shall  keep  all  stone-bottles  which  shall  8tonc-iM>ttiea  not 
not  have  been  weighed  by  the  officer  of  excise,  separate  from  all  sUme-bottles  ]J^**^^7e  ^*^ 
that  have  been  weighed,  upon  pain  of  forfeiting  100/.  Mpva 

Sect.  19.  Every  maker  of  stone-bottles  shall  once  in  every  six  weeks  make  a  Maken  to  make 
true  entry  in  writing  at  the  office  of  excise,  within  the  limits  whereof  such  stone-  ^^7  *^*^  ^^^ 
bottles  shall  be  made,  of  all  the  stone-bottles  not  exceeding  two  quarts'  measure  bottle*  nuum^^ 
by  him  made  within  such  six  weeks  j  and  such  entry  shall  contain  the  true  'stared, 
numbers  and  sorts  by  such  maker  made  vrithin  such  six  weeks,  with  the  re- 
puted measures  of  each  particular  sort,  with  the  aggregate  weight  of  the  total 
number  so  made  within  such  six  weeks,  on  pain  of  forfeiting  100/. ;  which  Penalty, 
entry  shall  be  verified  upon  oath  by  the  maker,  or  bv  his  chief  workman  em- 
ployed in  making  the  same,  which  oath  shall  be  administered  by  the  proper 
collector,  surveyor,  or  supervisor  of  excise,  without  fee :  provided,  that  no  such  Pro? iio. 
maker  shall  be  obliged  to  go  further  than  the  market-tovm  next  to  the  place 
where  such  stone-bottles  shall  be  made  for  the  making  of  any  such  entry. 

Sect.  20.  Every  maker  of  stone-bottles  shall,  within  six  weeks  after  he  shall  Maken  to  pay 
make  or  ought  to  have  made  such  entry,  pay  off  all  duties  of  excise  for  such  ^^  <i"^«*« 
stone-bottles,  upon  pain  of  forfeiting  double  the  amount  of  such  duties. 

Sect.  21 .  Any  officer  of  excise  may  take  a  sample  of  any  stone-bottles  or  other  Officen  may 
earthenware,  either  baked  or  unbaked,  or  burned  or  unbumed,  in  the  possession  **^*^  *bo  ^i'*'  *^ 
of  any  maker  of  stone-bottles,  paying  for  the  same  (if  demanded)  the  wholesale  *  ""*"    "  *** 
price  thereof;  and  if  any  maker  shall  refuse  to  permit  the  officer  to  take  such 
sample,  upon  his  tendering  such  price  for  the  same,  he  shall  forfeit  for  every  Penalty, 
such  offence  100/. 

Sect.  22.  If  any  stone-bottles  shall  be  concealed  in  any  place  whatsoever,  stone-botiin 
with  intent  to  defraud  his  majesty  of  the  duties,  the  same  shall  be  forfeited,  to-  JJJ'JJf  "'*?,?'■ 
gether  with  the  packages  containing  the  same,  and  they  may  be  seized  by  any  package]  ke. 
officer  of  excise,  and  the  person  in  whose  custody  the  same  shall  be  found 
shall  forfeit  50/. ;  and  if  any  officer  shall  have  cause  to  suspect  that  any  such  penalty. 
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£xdsf  aril  iSiottnit:.    11.  Of  Excite. 

ftoiie4>ottks  shaU  be  so  hid  or  coQcealed  in  any^^ib^ 
place  be  witiuD  the  limits  of  te  chief  office  of  excise  in  London,  upoD  oath 
made  by  such  officer  before  two  of  the  oommiasioners  of  exdae,  or  befr)re 
ooe  justice  of  the  county»  &C.,  wboe  sodi  place  dhali  be  in  any  part  of  Great 
Bcitain,  upon  oath  made  by  such  officer  before  such  jostioey  where  such  officer 
shall  suspect  the  same  to  be  hid  or  conoealedy  setting  forth  the  giDaod  of  his 
suspicion,  it  shall  be  lawful  for  the  said  commissioneiB,  or  the  justice,  as  the 
case  may  require,  if  he  or  they  shall  judge  it  reasonable,  by  special  wanant,  to 
authorize  such  officer,  by  day  or  by  night  (but  if  in  the  night,  then  in  the  pie- 
sence  of  a  constable),  to  enter  every  such  suspected  place,  and  to  seoe  and 
carry  away  all  such  stone-bottles  as  he  shall  then  find  so  forfeited,  together 
with  the  packages  containing  the  same. 

Sect.  23.  If  any  maker  of  stone-bottles  shall,  for  the  making,  hankmng,  &c 
of  any  stone-botUes,  make  use  of  any  private  or  concealed  cone,  kilo,  stove,  or 
oven,  or  any  private  or  concealed  vat,  dstem,  mill,  lathe,  trundle,  or  other  oar 
chine,  implement,  utensil,  or  place  whatsoever,  other  than  such  as  are  knova 
and  enteral,  he  shall  forfeit  lOOL 

Sect,  2fi.  All  sUme-bottles  and  all  the  materials  and  implenieDti  and  uten- 
sils for  the  making  thereof  in  the  possession  of  any  maker  of  stone-bottles^  or 


of  any  peraon,  to  ffie  use  of  or  in  tnist  for  such  maker,  shall  be  chaigeable  with 
all  the  debts  and  duties  for  stone-bottles  in  anear  and  owing  by  mch  maker, 
for  stone-bottles  made  by  him ;  and  diaU  also  be  liable  to  satisfy  all  peoatties 
and  forfeitures  incurred  by  such  maker,  or  the  person  using  any  such  iroii- 
house  or  place,  for  any  oflTenoe  against  dus  act;  and  such  duties  and  penalties 
may  be  levied,  as  if  the  debtor  or  offender  vrere  the  owner. 

dect.  27.  No  person  being  a  maker  of  stone-bottles,  or  interested  or  coo- 
cemed  in  the  trade  of  making  or  dealing  in  stone-bottles,  shall  act  as  a  justice 
of  the  peace  in  any  matter  concerning  the  execution  of  thb  act. 

Sect.  28.  If  any  person  whatsoever  shall  assault,  resist,  molest,  obstruct,  or 
hinder  any  officer  ot  excise  in  the  due  execution  of  this  act,  or  shall,  by  fofce 
or  violence,  afta  any  officer  shall  have  aeiied  any  stone-bottles,  or  any  clajt 
earth,  or  oUier  material,  or  any  vat,  mill,  vessd,  or  utensil,  as  forfeited  by  this 
act,  rescue,  oc  cause  to  be  rescued,  any  sudi  stone-bottles,  or  any  day,  &c.f  or 
shall  attempt  so  to  do,  every  such  person  shall  forfeit  2001. 

Sect.  29.  If  any  person  whatsoever  shall  give,  or  ofior  to  give^  any  bribe,  re- 
oompense,  or  reward,  to  any  officer  of  excise,  in  order  to  ooinipt  or  prevail 
upon  such  officer  to  perform  any  act  contrary  to  his  duty,  or  to  neglect  or  omit 
any  act  or  diing  belonging  to  the  business  or  du^  of  sudi  officer  in  the  eieco- 
tion  of  this  act,  or  to  connive  at  or  conceal  any  fraud  relating  to  any  of  the  do- 
ties  by  this  act  imposed,  or  not  to  discover  the  same,  such  person  sinll,  for  each 
such  offisnce  T  whemer  such  offier  or  proposal  be  accepted  or  not),  forfeit  SOOL 

Sect  30.  Any  person  convicted  of  wilfully  taking  a  febe  oadi,  in  tfiy  cax 
in  whidi  an  oath  is  required  to  be  taken  by  virtue  of  this  act,  shall  be  liable  to 
die  pains  andpenalties  for  vrilfol  and  corrupt  perjury.  . 

Sect.  34.  The  powers  of  12  Gar.  II.  c.  24,  and  other  excise  acts,  exleoded 
to  this* 

By  the  52  Geo.  HI.  c.  139,  s.  31,  57  Geo.  m.  c.  32,  s.  7,  c  119,  s.  3,aU 
fines,  penalties,  and  forfeitures  imposed  by  those  acts  shall  be  sued  for,  reco- 
vered, or  mi^gBied,  by  any  hiw  oi  excise,  or  by  action,  &c.  in  any  of  the  ooititt 
of  record  at  Westminster,  one  moiety  of  which  shall  be  to  the  king,  and  the 
other  moiety  to  him  who  shall  inform,  discover,  or  sue  for  the  same. 

By  the  9  Gec'IV.  c.  44,  s.  2,  all  oenalties  and  forfeitures  imposed  bj^ 
act  or  acts  relating  to  the  revenue  of  the  customs  or  excise,  are  to  be  levieof 
mitigated,  and  applied,  according  to  the  provisions  of  the  7  &  8  Geo.  IV.  c 
63.   See  oiB^e,  p.  229,  310.  ^ 

By  the  57  Geo.  III.  c.  32,  s.  5,  the  duties  and  drawback  hereby  iinpo«d 
and  granted  shall  be  raised,  levied,  recovered,  and  paid,  in  the  like  manotf  J^ 
the  former  duties  hereby  repealed,  were  or  might  be  raised,  levied,  <)f  P^^ 
and  every  fine  and  forfeiture  for  any  ofl^ce  agamst  the  acts  for  securing^  toe 
revenue  of  excise  shall  be  applied  to  the  duties  and  drawbacks  in  diis  act 
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dttgar.    10  Geo.  lY.  c.  49.    See  Ctuttam^  oiUe,  145»  160.       »■  ^»*^>  »>. 


(90.)  iklntrtK  or  malfe  WUxuii.    See  tit.  OSnuif . 

[7&8WiLIII.cc.  21,30;  10&  11  WiJ.  IILcSl ;  6  Gco.I.  c.21;  10Geo.lI. 
c.  17  ;  48  Geo.  III.  c.  93 ;  56  Geo.  UL  c.  177  ;  6  Geou  IV.  cc.  37,  81,  111 ; 
9  Geo.  IV^.  c.  44. 

Tbe  G  Geo.  IV.  c.  37,  repeals  all  fonner  excise  duties  and  drawbacks  upon  Dvtitt  or  exriM. 
sweets  or  made  wines,  and  imposes  new  duties ;  the  whole  beinff  placed  under 
the  management  of  the  commissioners  of  excise,  and  the  duties  assimilated 
throughout  Great  Britain  and  Ireland. 

Tte  6  Geo.  IV.  c.  1 1 1 ,  repeals  all  former  duties  and  customs,  and  imposes  CutooM. 
new  duties  (see,  ante,  p.  148). 

The  6  Geo.  IV.  c.  81,  repeals  all  former  duties  on  excise  licenses,  and  im-  lieciiMt. 
poses  new  duties  upon  all  licenses  required  to  be  taken  out  annually  by  the 
several  persons  therein  mentioned,  viz.  {inter  alioi) 

Every  maker  of  any  kind  of  sweets,  or  made  wines,  or  of  mead  or  metheglin, 
ibr  sale,  2L  2$. 

Svay  retailer  of  sweets,  or  made  wines,  or  of  mead  or  metheglin,  I/.  1«. 

SecL  11,  provides  for  sales  at  fiurs  and  races;  and  that  alehouse-keepers 
shall  not  be  licensed  as  makers  or  retailers  of  sweets,  or  made  wines,  without  first 
producing  their  alehouse  licenses. 

Sect.  14.  No  license  for  the  sale  of  sweets,  or  made  wines,  mead  or  metheg- 
lin, to  be  drank  or  consumed  in  or  upon  the  house  or  premises  where  sold^ 
shall  be  granted  to  any  person  who  shall  not  have  and  produce  a  license  for 
the  sale  of  beer,  &c.,  by  retail ;  and  if  granted,  the  same  shall  be  void,  and  the 
party  liable  to  all  penalties  imposed  upon  persons  for  selling  spirits,  &c.,  without 
a  license. 

Note. — See  the  several  other  provisions  of  this  statute  as  to  the  licenses^ 


penalties,  &c.,  at  length.  {Antet  p.  246,  &e.) 
By  the  10  &  11  Wil.  IIL  c.  21,  s.  5,  ever 


evecy  person  who  shall  seU  or  make  Who  deemed  • 
use  of  any  materials  used  in  the  making  of  wines,  and  in  whose  custody  any  m*i&«r* 
quantity  of  sweets  exceeding  two  gallons  shall  be  found,  shall  be  deemed  and 
taken  to  be  a  maker  of  sweets  for  sale. 

By  the  55  Geo.  III.  c.  177,  s.  4,  every  person  whatsoever  who  shall  have  in  Having  la  poo> 
his  custody  any  liquor  made  by  infusion,  fermentation, or  otherwiseyfiomfruit  or  '***]|^.*^t*i!! 
sugar,  or  from  fruit  or  sugar  mixed  with  any  other  ingredients  or  materials,  ^ii^,'*^«cracd 
conuDonly  called  sweets  or  made  wmes,  exceeding  100  gallons,  shall  be  deemed  nukcn. 
a  maker  of  sweets  or  made  wines,  other  than  mead,  for  sale,  and  subject  to  the 
survey  of  the  officers  of  excise. 

By  the  10  Geo.  II.  c.  17,  s.  4,  every  maker  of  tweeti  for  sale  shall  first  give  Notice  to  be 
notice  to  the  excise  officers  of  his  name  and  place  of  abode,  and  of  the  rooms  s*^*^* 
and  places  he  intends  to  use  for  making  or  keeping  of  sweets  or  made  wines,  oa 
pain  of  20/. 

By  the  55  Geo.  III.  c.  177,  s.  1,  every  maker  of  sweets  or  made  wines  for  iceken  tojiTe 
sale  shall,  before  he  begin  to  draw  off  any  sweets  or  made  wine  from  any  steep  notioe  to  ^^ 
or  from  any  ve^iel  or  utensil  in  which  the  same  shall  have  been  made,  give  to  !tc«ts  drawn  off, 
the  officer  of  excise,  under  whose  survey  such  maker  shall  then  be,  six  hours*  and  to  lUte 
notice  in  writing  within  the  limits  of  the  chief  office  of  excise  in  London,  and  <i««»t^y« 
twelve  hours*  notioe  in  ¥rriting  in  other  places  in  Great  Britain,  of  his  intention 
so  to  draw  off  any  sweets  or  made  wine ;  and  of  the  time  when,  and  tbe  parti- 
cular steep,  vessel,  or  utensil  from  which  the  same  are  to  drawn  off,  and  the 
quanti^  thereof;  and  such  officer  shall,  if  he  shall  deem  it  eiraedient,  attend  to 
see  such  sweets  or  made  wines  so  drawn  off;  and  if  such  orocer  shall  attend, 
all  sudi  sweets  or  made  wine  shall,  at  the  time  specified  in  tuch  notice,  be, 
^th  all  diligence  and  despatch,  drawn  off  in  his  presence ;  and  if  any  such 
maker  shall  draw  off  any  sweets  or  made  wine  vrithout  giving  such  notice,  or 
shall  neglect  to  draw  off  with  all  due  diligence  and  despatch  such  sweets  or 
xnade  wines,  on  the  officer's  attendance,  such  maker  shall  forfeit  50/.,  together  Penalty, 
-vvith  all  sudi  sweets  or  made  wine  drawn  off  without  such  notice 
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lExc^  antf  (iDttStoms.    11.  Of  Excise. 

Sect.  3.  Nothing  heieiobefore  contaioed  shall  extend  to  subject  any  maker 
of  sweets  or  made  wines  for  sale  to  the  said  forfeiture;  for  not  specifying  in  his 
notice  the  quantity  to  be  drawn  off,  in  case  the  whole  of  the  sweets  or  made 
wines  at  that  time  contained  in  Uie  steep  or  utensil  mentioned  in  such  notice 
shall,  under  such  notice,  be  intended  to  be  drawn  off;  and  such  maker  shall 
luLve  specified  in  the  notice  that  the  whole  of  such  sweets  or  made  wines  aie  so 
to  be  orawn  off;  and  if  the  whole  shall  be  drawn  off  with  due  diligence  and 
despatch,  and  the  pressing  out  of  the  remains  from  the  fruit  finished  within 
seventy-two  hours  from  the  commencement  of  such  drawing  ofi« 

Sect.  3.  No  maker  of  any  kind  of  sweets  or  made  wines,  other  than  niead,  for 
sale,  shall  sell  or  send  out  any  liquor,  made  by  infusion,  fermentation^  or  other- 
wise, from  fruit  or  sugar,  or  from  fruit  or  sugar  mixed  with  other  ingredients  or 
materials,  commonly  called  swtet$  or  made  winesy  in  any  less  quantity  than  in 
a  whole  cask  containing  fifteen  gallons,  on  pain  of  forfeiting,  for  each  offence, 

50/. 

By  the  7  &  8  Wil.  III.  c.  30,  s.  16,  if  any  maker  of  sweets  for  sale  shall 
conceal  any  sweets  from  the  view  of  the  ganger,  he  shall  for  every  barrel  for- 
feit 40s. 

By  the  6  Geo.  I.  c.  21,  s.  22,  if  any  sweetSy  having  paid  the  duty,  shall  be 
intended  to  be  removed,  the  excise  oflBcer  shall,  on  request,  give  a  certificate 
under  his  hand,  expressing  the  quantity  and  quality,  and  from  whom  and  to 
whom  they  are  to  be  sent ;  and  if  any  maker  shall  otherwise  remove  them,  or 
vintner  receive  them,  he  shall  forfeit  10s.  a  gallon,  and  also  the  liquor  and  casks. 

By  the  42  Geo.  III.  c.  93,  s.  18,  where  goods  are  forfeited  under  any  act 
relating  to  the  excise,  the  packages  containing  the  same,  and  the  vessel,  boat, 
cart,  carriage,  and  cattle  used  in  the  removal  diereof,  shall  be  forfeited,  and  may 
be  seized  by  any  officer  of  excise. 

By  the  9  Gea  IV.  c.  44,  s.  2,  all  penalties  and  forfeitures,  relating  to  the 
excise  or  customs,  are  to  be  recovered,  applied,  &c.,  according  to  the  provisioBs 
of  the  7  &  8  Geo.  IV.  c.  53.    (Sec,  aite,  p.  229  to  310.) 


CiA.    See  tit.  Coflire. 


(SI.)  TUtfcco 
mn4  Smi^f. 


Inportatloa. 
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(31.)  Cobarco  an4  dnuff. 

[1  Geo.  I.  St  «,  c.  46;  5  Geo.  I.  c.  11;  8  Geo.  I.  c.  18;  12  Geo.  I.  ctt; 

5  Geo.  Ill .  c.  43 ;  «9  Geo.  III.  c.  68  ;  30  Geo.  III.  c  40 ;  43  Geo.  III.  cc.  69, 
134;  47  Geo.  III.  st.  1.  c.  «5 ;  48  Geo.  III.  c.  84;  52  Geo.  III.  c.  159;  53 
Geo.  III.  cc.  88, 103;  55  Geo.  III.  c.  30 ;  59  Geo.  III.  cc.  53, 70;  1  Geo. 
IV.  c.  75  ;  1  &  «  Geo.  IV,  c.  109 ;  3  Geo.  IV.  cc.  «7,  4« ;  4  Goo.  IV.  c  69 ; 

6  Geo.  IV.  cc.  81,  111 ;  7  Geo.  IV.  c  48 ;  9  Geo.  IV.  c. 44.] 

By  the  29  Geo.  DL  c.  68,  ss.5,  6,  (a)  no  tobacco  shall  be  imported  but  from 
America,  on  forfeiture  thereof,  with  the  vessel  and  her  contents;  except  from 
Spain,  Portugal,  and  behind,  iiom  which  places  it  may  be  imported  under cer- 
tam  regulations.  But,  by  the  59  Geo.  III.  c.  74,  s.  1,  tobacco  may  be  imported 
from  any  port  or  place  within  the  limits  of  die  charter  granted  to  the  umted 
company  of  merchants  of  England,  trading  to  the  East  Indies,  in  any  BtiliA 
ship  or  vessel,  owned,  registered,  and  navigated  according  to  law :  provided, 
that  such  tobacco  shall  not  be  imported  in  any  cask,  chest,  case,  or  other 
package  which  shall  not  contain  at  the  least  one  hundred  pounds'  weight  net  of 
tobacco,  not  packed  in  bags  or  packages  within  any  such  cask,  &c,  nor  sepa- 
rated or  divi^  within  any  such  cask,  &c.,  or  in  any  manner  whatever,  on  pain 
of  forfeiting  all  such  tobacco,  with  the  casks,  chests,  cases,  and  other  pacUges 
containing  the  same,  and  also  the  ship,  ve8sel,oc  boat  in  which  the samesball  beso 

(a)  Nat0  in  th§  pri«r  editttwi*.— The  «9  also  of  the  30  Geo.  111.  c.  40,  m»de  » 

Geo.  III.  c.  68, regulating  the  imporU-  explain  and  amend  the  same;  and  w 

tion,  exportation,  and  manufacture  of  further  information  to  those  whom  it 

tobacco  and  snuff,  being  of  great  length,  may  materially  concern,  to  refer  them  lo 

it  it  thought  sufficient  in  this  place  to  the  acta  themselves, 
give  a  short  account  thereof  only ;  and 
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imported  or  bioaght,  with  her  guns*  ftimituret  ammunition,  tackle,  and  appe^   91.  Stmffand 
rely  which  may  be  seized  -by  any  officer  of  the  customs  or  excise :  provided,       Tabaeeo. 

that  such  tobacco  shall  be  liable  to  all  the  provisions  of  the  acts  now  in  force — — 

regulating  the  trade  to  and  from  the  places  within  the  limits  of  the  charter 
granted  to  the  united  company  of  merchants  trading  to  the  East  Indies. 

By  the  29  Geo.  III.  c.  6oy  s.  47,  no  tobacco,  either  manu&ctured  or  unma-  Tobacco  not  to 
nu&ctured,  shall  be  entered  or  shipped  for  exportation  to  any  parts  beyond  the  ^^'I'^T'  ** 
seas,  Ireland  excepted,  in  any  ship  or  vessel  whatever,  unless  such  ship  or  vessel  than  70  toat. 
shall  be  of  the  burden  of  seventy  tons  or  upwards ;  and  if  any  officer  of  customs 
or  excise  shall  apprehend  that  any  such  vessel  is  of  a  less  burden,  he  may 
detain  her,  with  the  cargo,  until  he  cause  her  to  be  admeasured  according  to 
the  rules  for  admeasurement  prescribed  by  the  26  Geo.  III.  c.  60 :  and  if  it 
shall  appear  that  such  vessel  is  of  the  burden  of  seventy  tons  or  upwards,  the 
officer  so  stopping  her  shall  not  be  liable  to  any  damages  for  such  detention ; 
and  if  the  master  shall  clear  out  his  vessel  as  of  a  proper  burden,  and  she  shall 
not  be  of  the  burden  of  seventy  tons,  according  to  the  rule  for  admeasurement,  Penally, 
he  shall  forfeit  100/. 

By  the  4  Geo.  IV.  c  69,  s.  21,  it  shall  be  lawful  to  carry  and  export  from  Tobacco  may  b« 
Great  Britain  to  Ireland,  and  from  Ireland  to  Great  Britain,  and  to  import  into  **rtwi^*w**  *'" 
Ireland  from  Great  Britain,  and  into  Great  Britain  from  Ireland,  any  tobacco,  ^»t  Britrin*" 
either  manufactured  or  unmanufactured,  in  any  ship  or  vessel  of  the  burden  of  *"*'  ireiaod  in 
seventy  tons  or  upwards,  subject  to  all  such  rules,  regulations,  restrictions,  pe-  thiS^ro^ona! 
naltles,  and  forfeitures,  as  are  imposed  upcn  such  importation  and  exportation 
respectively,  in  vessels  of  the  tonnage  in  which  such  tobacco  may  be  exported 
or  imported,  under  any  act  or  acts  in  force  before  the  passing  of  this  act :  pro-  1'  exported  or 
vided,  that  if  any  such  tobacco  shall  be  so  exported  or  imported  in  a  vessel  of  ISf  ©f  ieJ"biii^ 
less  burden  than  seventy  tons,  all  such  tobacco,  and  also  the  ship,  vessel,  and  den,  vcaaeit  and 
boat,  with  their  materials  and  furniture,  shall  be  forfeited,  and  may  be  seized  ^bacco  forfeitad. 
by  any  officer  of  the  customs  or  excise. 

By  the  29  Geo.  III.  c.  68,  ss.  7,  8,  9, 10,  11,  no  tobacco  or  snuff  shall  be  Imporution  o# 
imported  in  any  vessel  of  less  burden  thau  one  hundred  and  twenty  tons  j  nor  |j»»>«ecoor»nair, 
any  tobacco-ststlks,  tobacco-stalk  flour,  or  snuff-work,  in  any  vessel  whatever ;  packagra,  qnan^ 
nor  any  tobacco  or  snuff  in  any  hogshead,  cask,  or  other  package  less  than  four  tUica,  &c. 
hundred  and  fiAy  pounds,  on  the  like  penalty ;  except  loose  tobacco  for  the 
crew  or  passengers,  not  exceeding  five  pounds  for  each  person ;  nor  shall  the 
vessel  be  forfeited  if  proof  be  made  from  the  sraallnessof  the  quantity  that  such 
tobacco  or  snuff  was  on  board  without  the  knowledge  of  the  owner  or  master, 
and  without  any  want  of  reasonable  care  on  their  part.    And  in  each  of  the 
above  cases,  the  tobacco  and  snuff,  together  with  the  packages,  and  also  the 
ship  or  vessel,  with  her  guns,  tackle,  &c.,  in  which  imported,  may  be  seized  by 
the  officers  of  customs  or  excise.    See  also  the  30  Geo.  III.  c.  40,  s.  3. 

By  the  47  Geo.  III.  st.  1,  c.  25,  s.  1,  the  preceding  restriction  is  repealed  as 
to  the  packing  and  dividing  tobacco  within  the  outer  hogshead,  cask,  chest,  or 


By  sect.  2,  the  outer  hogsheads,  &c.  must  contain  four  hundred  and  6fty 
pounds,  net,  at  the  least,  of  tobacco. 

By  the  22  Geo.  III.  c.  68,  s.  14,  no  tobacco  or  snuff  shall  be  imported  or  At  what  port, 
brought  into  any  part  of  Great  Britain,  London,  Bristol,  Liverpool,  Lancaster, 
Cowes,  Falmouth,  Whit^aven,  and  Hull,  and  by  31  Geo.  ill.  c.  47,  s.  3, 
Newcastle-upon-Tyne ;  on  the  like  forfeiture. 

The  6  Geo.  IV.  c.  Ill,  and  7  Geo.  IV.  c.  48,  repeals  all  former  duties  of  DnUei. 
customs,  and  in  lieu  thereof  new  duties  are  granted  upon  tobacco  and  snuff  im-  Costoms. 
ported :  and  a  drawback  is  allowed  upon  tobacco  manufiaictured  within  two  Drawback, 
miles  of  any  port  into  which  tobacco  may  be  imported,  made  into  shag,  roll,  or 
carrot  tobacco. 

The  43  Geo.  III.  c.  69,  repeals  the  former  excise  duties,  and  grants  other  Bxciie. 
duties  in  lieu  thereof. 

iVb/e. — Tobacco  and  snuff  are  also  subject  to  annual  duties  by  the  act  for 
eontinuing  die  duties  on  pensions,  offices,  &c. 

The  6  Geo.  IV.  c.  81,  s.  1,  repeals  all  former  duties  on  excise  licenses. 
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91.  Totntoenand  or  deliver,  or  send  out  by  retail,  any  tobacco  or  tnaff,  without  making  wnA  en- 

Snuff. 


M«y  b«  sclstd. 

Certain  words  to 
be  pMinted  ap. 


try  as  aforesaid,  or  any  tobacco  or  snuff  which  shall  not  be  first  removed  to  and 
received  by  him  or  her  into  some  shop  or  place  so  entered,  and  into  his  or  her 
retail  stock  of  tobacco  or  snuff,  with  and  under  such  permit  or  permits,  certifi- 
cate or  certificates,  as  aforesaid,  so  delivered  to  the  proper  officer,  as  aforesaid, 
all  such  tobacco  and  snuff,  respectively*  shall  be  forfeited,  and  shall  and  may 
be  seized  by  any  officer  or  officers  of  excise,  and  every  such  manufacturer  shall, 
for  every  such  offence,  forfeit  and  lose  the  sum  of  \00L'* 

By  the  29  Geo.  3,  c.  68,  s.  62,  every  such  manu^turer  and  dealer  dall 
cause  to  be  painted  or  written,  in  large  legible  characters,  over  the  outer  door, 
or  in  the  front,  or  on  some  conspicuous  part  of  each  such  house  or  place,  the 
words,  *•  Mtmufacturer  of' and  Dealer  in  Tobacco  and  Snuff'j^'  or  "  Tobacco^ 
or  •*  Snuff,"'  of  "  Manufacturer  of  or  '•  Dealer  in  Tobacco  and  Snuff^'  or 
••  Tobacco  or  Snuff^'  (as  the  case  may  be),  on  the  penalty  of  50/. 

Sect.  63.  If  any  person,  who  has  not  made  such  entry  as  aforesaid,  shall 
paint  or  write  up  the  said  words  in  such  manner  and  place,  he  shall  forfeit  lOQ^ 
By  the  30  Geo.  3,  c.  40,  s.  8,  no  person  shall  set  up  or  begin  any  manu&c- 
tory  of  tobacco,  &c.  &c.  within  five  miles  of  the  sea-coast  (except  in  the  poits 
and  places  aforesaid  where  tobacco  may  be  imported,  or  places  within  three 
miles  thereof ;  and  also  except  in  cities,  or  t>ie  suburbs  thereof,  and  market- 
towns)  ;  and  no  entry  thereof  shall  be  of  any  avail. 

By  the  29  Geo.  3,  c.  68,  s.  76,  tobacco  and  snuff  may  be  manufiictured  by 
any  unlicensed  Spanish  cutter  or  snuff-miller  at  any  entered  mill,  on  accooot 
of  any  other  licensed  manufacturer,  provided  the  same  be  legally  permitted 
from  such  other  manufacturer,  and  for  the  sole  purpose  of  manuucturiDg  or 
grinding. 

By  the  1  &  2  Geo.  IV.  c.  109,  s.  3,  it  shall  be  lawful  for  any  manufactuier 
of  tobacco  and  snuff  at  any  time  to  strip  and  separate  from  the  stalks  thereof 
any  tobacco-leaf  which  has  not  been  wetted,  or  put  into  or  sprinkled  with  water, 
without  giving  to  the  officer  of  excise  previous  notice,  and  wiwout  such  stripping 
deing  deemed  to  be  a  commencement  of  the  manufacture  of  tobacco  or  souiT: 
provided  that  every  such  manu&cturer  shall,  in  the  notice  for  commencing  the 
manufacture  of  any  tobacco  or  snuff,  mention  whether  the  tobacco-leaf  specified 
in  such  notice  and  intended  to  be  part  of  the  operation,  or  how  much  thereof,  is 
leaf  stripped  from  the  stalks  thereof  by  sucii  manufecturer,  and  how  much 
thereof  is  leaf  unstripped ;  and  if  such  leaf  be  leaf  stripped  from  the  stalks,  such 
it  leaf  stripped,  stalks  shall  not  be  deemed  part  of  the  tobacco-leaf  to  be  weighed  for  the  open- 
iei^Jinut!?pped.  ^^^^  Specified  in  such  notice,  but  such  manu&cturer  shall  have  credit  in  his 

*  unmanufactured  stock  for  all  such  tobacco-stalks. 
Operation  of  to-       Sect.  4.  The  word  '*  operation  "  is  used  in  this  act,  and  shall  be  construed 
bacco,  what         ^  mean  and  express  only  the  quantity  of  tobacco  and  other  materials  hy  law 
allowed  for  the  manufacture  of  tobacco  and  snuff  weighed  by  the  officer  of  ex- 
cise, and  declared  by  the  manufacturer  at  one  time  for  the  manu&ctoie  of 
the  tobacco  or  snuff  specified  in  such  declaration. 

By  the  29  Geo.  III.  c.  68,  ss.  77,  96,  and  30  Geo.  m.  c.  40,  s.  30,  every 
manu&cturer  shall  give  notice  in  writing  to  the  officer  of  excise  under  whose 
survey  he  shall  be,  if  in  London  six,  in  cities  and  market-towns  twelve,  and  ia 
any  other  part  of  Great  Britain  twenty.fbur  hours,  before  he  shall  begin  to  stri{>, 
spm,  or  prets  any  tobacco  for  cutting,  or  make  any  tobacco  into  carrots,  or 
flatten  any  tobacco-stalks  for  Spanish ;  and  in  every  such  notice  shall  ^lecHy 
the  weight  of  each  article,  and  the  time  he  intends  to  begin  to  strip,  spin, 
press,  or  make  into  carrots  any  such  tobacco ;  and  the  officer  shall  attend  ac- 
cordingly, and  such  manufacturer  shall  begin  within  one  hour  of  the  time  so 
mentioned,  and  shall  proceed  without  delay ;  and  shall  afterwards  ddiver  a 
declaration  in  writing  to  such  officer  of  the  quantity  intended  to  be  used  for 
each  sort  of  tobacco,  on  the  penalty  of  20/.,  and  such  notice  being  void. 

By  the  29  Geo.  III.  c.  68,  ss.  78,  79,  no  manufecturer  shall  be  liable  to  the 
said  penalty  of  20/.  for  not  making  into  carrots  any  tobacco,  if  such  tobacco 
shall  afterwards  appear  to  be  unfit  to  be  so  made  into  carrots  according  to  such 
declaration ;  and  notice  thereof  in  writing,  specifying  the  weight  of  such  to- 
bacco, shall  be  given  in  forty-eight  hours  after  delivery  of  the  declaration;  and 
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in  case  the  manufiictuier  withm  that  time  in  like  manner  deliver  to  guch  oflker  BU  Tobaaeoamd 
a  like  declaration,  specifying  into  what  sort  of  tobacco  or  snuff  it  is  to  be  ma-         Sauf. 
nufactored,  and  shall,  in  like  manner,  proceed  to  preas  for  cutting,  to  spin,  to  — ^-^— 
make  into  carrots,  and  the  like,  if  it  be  to  be  made  into  snuff. 

Sects.  80,  81,82.    Such  manu&cturer,  as  soon  as  the  manufacturing  is  WeiKht.*c.or 
finished,  shall  deliver  to  the  officer  a  declaration  of  the  weight  of  the  different  **^**  *^^  ^*^  ^ 
sorts  of  tobacco  so  manu&ctured,  and  the  number  of  the  rolls  or  carrots  made,  tmUn^ul^t 
and  the  weight  thereof,  and  of  the  tobacco-stalks  and  returns  arising  from  the 
operation ;  and  shall  keep  each  sort  separate  for  twenty-four  hours,  or  until  an 
account  be  taken,  on  the  penalty  of  50/. 

Sect.  102.  Every  manufiicturer  of  tobacco  shall  keep  all  unmanufiictuted 
tobacco,  tobacco  in  the  state  of  operation,  and  manufiictured  tobacco,  in  his 
possession,  separate  from  each  other,  on  pain  of  forfeiting  60/. 

By  the  1  &  2  Geo.  IV.  c.  109,  s.  6,  "  no  manufacturer  of  tobacco  shall  have  Only  Uiree  ope- 
depending,  at  one  and  the  same  time,  more  than  three  operations  for  the  ma-  ''*(>«*"•  ot  eoi 
Qu£ictureofGut  tobacco,  under  which  denomination  all  such  tobacco  shall  be  I'^d'Sr/am"* 
kept  in  stock,  permitted,  and  sent  out,  whether  the  same  be  generally  called  or  linic  i«  be  ai. 
known  by  the  name  of  short  cut  or  shag  tobacco ;  and  that  every  such  opera-  i**^****  *»«'  »n«"h 
tion,  where  the  weight  of  tobacco,  or  tobacco  and  returns,  declared  for  such  Anfs'hefrwiihi^a 
operation,  shall  not  exceed  five  hundred  pounds'  weight  avoirdupois,  shall  be  I'mitcd  i^me* 
finished,  and  declared  by  such  manufiicturer  to  be  finished,  before  the  expira-  IS* o*f*"b«'**  **** 
tion  of  seven  woiking  days  from  the  date  of  such  declaration ;  and  that  where  opcraiioa. 
the  weight  of  tobacco,  or  tobacco  and  returns,  so  declared,  shall  exceed  hve 
hundred  pounds,  such  operation  shall  be  finished,  and  declared  by  such  manu- 
^turer  to  be  finished,  before  the  expiration  of  ten  working  days  from  the  date 
of  such  declaration ;  and  that  every  such  manufacturer  who  shall  have  depend- 
ing, at  one  and  the  same  time,  more  than  three  operations  for  the  manufSusture 
of  cut  tobacco,  or  who  shall  refuse  or  neglect  to  fioish,  and  declare  to  be 
finished,  any  operation  for  the  manufiurture  of  cut  tobacco,  within  the  period  of 
time  hereinbefore  mentioned,  according  to  the  size  of  such  operation,  shall,  for 
every  such  offence,  forfeit  and  lose  the  sum  of  100/.''  Penalty,  losi. 

Sect.  7.  ^'That  during  the  process  of  any  operation  for  the  manufiicture  of  Daring  proceiaor 
cut  tobacco,  every  such  manufacturer  shall  cause  all  the  tobacco-stalks  stripped  !I{f""®"JS^  *"* 
from  the  tobacco,  or  tobacco  and  returns  weighed  and  declared  for  such  ope-  airipi^'to  be 
ration,  to  be  from  time  to  time  removed,  when  stripped,  and  kept  and  depo-  w«<c^c<it  r«mo- 
sited  in  bin,  cask,  chest,  box,  or  parcel,  separate  and  apart  from  all  other  to-  J^irlJSl  ^**** 
bac<;o-5talks,  and  ticketed  or  labelled  as  the  stalks  belonging  to  such  operation, 
and  shall  not  add  to  or  mix  anything  therewith,  or  conceal  or  make  away  with 
any  part  thereof,  until  the  same  have  been  weighed  and  taken  account  of  by 
the  proper  officer  of  excise,  when  the  operation  to  which  they  belong  is  finished ; 
and  when  and  so  soon  as  any  operation  for  the  manufacture  of  cut  tobacco  is  Notice  given 
finished,  and  within  the  respective  period  hereinbefore  for  that  purpose  pre-  ^hco  operation 
scribed,  according  to  the  weight  of^  such  operation,  the  manufacturer  thereof  Jj/'J^^'jJJjj^ 
shall  give  notice  and  a  declaration  in  writing  to  the  proper  officer  of  excise,  accoani. 
tliat  such  operation  is  finished,  specifying  the  number,  date,  and  original 
weight  thereof,  and  the  weight  respectively  of  such  manufactured  cut  tobacco, 
and  of  the  tobacco-stalks  and  returns  of  such  operation ;  and  such  officer  shall.  Officer  to  attend 
^thin  twenty-four  hours,  or  if  in  a  market-town  within  six  hours,  next  after  {f^^'"** 
the  receipt  of  and  at  the  time  specified  in  such  notice,  attend  for  that  purpose, 
and  such  manu&ctorer  shall  thereupon  produce  to  such  officer  all  the  manu- 
factured tobacco  f  except  such  part  thereof  as  shall  have  been  taken  therefrom 
and  sent  out  penning  such  operation,  under  the  laws  in  that  case  made  and 
provided)^  and  the  tobacco-stalks  and  returns  of  such  operation ;  and  such 
oflScer  shall  thereupon  weigh  all  such  manufactured  cut  tobacco,  tobocco- 
sta-lks  (if  any),  and  returns,  respectively,  of  such  operation,  and  so  soon  as  the 
same  ai<e  weidied  to  the  satisfection  of  such  officer,  such  manufacturer  shall 
cause  all  suoi  manu&ctured  cut  tobacco  to  be  removed,  and  put  or  placed 
vrith  his  or  her  stock  of  manufactured  tobacco,  and  shall  also  remove  the  to- 
bacco-tlalks  (if  any),  and  the  returns  of  such  operation,  and  put  or  place  the 
same  widi  his  or  her  stock  of  unmanu6aictured  tobacco,  tobacco-stalks,  and  re- 
turns, not  in  operation;  and  if  any  such  manu&cturer,  as  aforesaid,  shall 
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31.  Tobacco  and  neglect  or  refuse  to  remove,  from  time  to  time*  all  such  tobacco-stalks  ts  albre- 
Sttuff.         said,  when  the  same  are  stripped  from  the  leaf,  aa  aforesaid,  and  keep  the  same 
Notreino>iaK —  Separate  and  apart,  and  ticketed  or  labelled,  as  aforesaid,  or  shall  add  anything 
luiks  xvhvn         to  Of  mix  anything  therewith,  or  conceal  or  make  away  with  any  part  thereof, 
Biripped,  Mud       ^j^^j^  ^(^^  proper  officer  shall,  on  such  operation  being  finished,  have  weighed 
■Jpaiate^Vc?,  till  and  taken  an  account  of  the  manufactured  cut  tobacco,  tobacco-stalks,  and  re- 
acconnt  taken ;     tums  of  such  operation,  or  shall  not,  when  any  such  operatioD,  as  aforesaid,  b 
SSiee*!*dliSJinJ  completed  and  finished,  and  within  the  respective  period  hereinbefore  pie- 
ofBc«r,'&c. ;  not   scribed  for  that  purpose,  according  to  the  weight  of  such  operatioo,  give  sodi 
renioTing  mann-   notice  and  declaration  as  aforesaid,  and  produce  all  the  manu&ctured  tobaooo, 
lobrcco,  &c.        except,  as  aforesaid,  tobacco-stalks  (if  any),  and  returns  of  such  operation  to, 
and  give  such  officer,  as  aforesaid,  all  the  aid  and  assistance  such  officer  shall 
require,  in  weighing  and  taking  a  true  account  thereof;  or  if  any  such  manufac- 
turer shall  use  any  art,  device,  means,  or  contrivance,  by  which  such  officer 
shall  be  hindered,  molested,  or  prevented  in  weighing  the  same,  or  shall  be  de- 
ceived, or  such  account,  as  aforesaid,  shall  be  defeated ;  or  if  such  manufacturer 
shall  not  afterwards  remove,  or  cause  to  be  removed  and  kept,  as  aforesaid,  all 
such  manufactured  cut  tobacco,  tobacoo-stalks  (if  any),  and  returns,  as  afore- 
said, all  such  tobacco,  tobacco-stalks,  and  returns*  shall  be  forfeited,  and  shall 
Forfcitare  of        and  may  be  seized  by  any  officer  or  officers  of  excise ;  and  if,  on  weighing  the 
vtuSS'w!^        same,  the  officer  shall  find,  when  such  operation  is  finished,  or  declared  to  be 
*         *         finished,  any  greater  weight  of  manufactured  cut  tobacco,  together  with  the 
stalks  and  returns  of  such  operation,  than  after  the  rate  of  one  hundred  and  five 
pounds  for  every  one  hundred  pounds  of  the  weight  of  the  tobacco,  or  tobacco 
and  returns,  weighed  and  declared  for  such  operation,  so  much  of  such  raaoa- 
factured  tobacco  as  shall  be  equal  to  the  weight  of  such  greater  increase,  re- 
spectively, shall  be  forfeited,  and  shall  and  may  be  seized  by  any  officer  or 
officers  of  excise;   and  every  such  manufacturer  shall,  for  every  such  ofience, 
ProvWo  M  to       forfeit  and  lose  the  sum  of  50/. :  provided  always,  tliat  no  such  manufacturer 
«'*'"*  J?/*®*^'',    shall  have  or  be  allowed  or  entitlra  to  any  credit,  in  his  or  her  manufactured 
tobacco.  ^  °"      stock,  for  more  than  the  weight  of  the  tobacco,  or  tobacco  and  returns,  w^gfaed 
and  declared  for  such  operation,  actually  manufactured  into  cut  tobacco,  and 
produced  to  and  weighed  by  the  officer,  and  removed  by  sodi  manufactnier 
mto  his  or  her  manufactured  stock  of  cut  tobacco,  and  the  ftirther  credit  of  5/.  for 
eveiy  sixty-five  pounds  of  the  tobacco,  or  tobacco  and  returns,  so  manofac- 
tured ;  and  after  the  same  rate  for  any  less  quantity,  so  as  such  credit  shall  not 
exceed  the  rate  of  one  hundred  and  five  pounds  for  every  one  hundred  poiiods 
of  the  tobacco,  or  tobacco  and  returns,  weighed  and  declared  for  such  ope* 
ration.'* 
Mannractnrcrs  of     ^t.  8.  "  That  DO  manufacturer  of  tobacco  shall  have  depending,  at  one 
tobacco  to  have    and  the  Same  time,  more  than  three  operations  for  the  roanufactore  of  roll  or 
tiolit  o/roH  o^*  c^rot  tobacco  respectively,  or  more  than  two  operations  for  the  manufacture 
carrot,  and  only   of  lug  tobacco ;  and  that  every  such  manufacturer  shall  cause  all  the  tobacco- 
o7iii ^tobacco*     ^l^lks  stripped  from  the  leaf  of  the  tobacco  or  tobacco  and  returns  weighed 
depending  Vt^one  at)d  declaired  for  any  such  operation,  to  be  from  time  to  time  removed  and 
and  the  Mine       kept  aod  deposited  in  bin,  cask*  chest,  baK>  or  parcel,  separate  and  apart  from 
''™**  all  other  tobacco-stalks,  and  ticketed  or  laoellea  as  tobacoo-itBlks  beloaging  to 

such  operation ;  and  shall  not  add  to  or  mix  anything  therewith,  or  ooooeil 
or  make  away  with  any  part  thereof,  until  all  the  rolls,  carrots,  or  boxes  re- 
spectively of  tobacco  made  up  or  to  be  made  up  from  the  tobacco  or  tobacco 
and  returns  of  the  operation  to  which  such  tobacco-stalks  belong  and  aie  part^ 
together  with  the  whole  of  the  returns  thereof,  have  been  respectively  weighed 
and  taken  account  of  by  the  proper  officer  of  excise,  after  such  operation  is 
Notice  gWen        declared  to  be  finished ;  and  that  every  such  manufacturer  shall,  before  the 
S'irnii'hed'*-''^d     expiration  of  forty-two  days  from  the  date  of  his  or  her  declaration  of  any  ope- 
roii*  inade'np,      ration  for  the  manufacture  of  roll,  carrot,  or  lug  tobacco  respectively,  make  up 
for  officer  to  uke  the  whole  number  of  the  rolls,  carrots,  or  boxes  respectively  to  be  nwde  up  of 
account.  ^^  ^^^  ^^^^^  Operation,  aod  shall,  upon  all  such  rolb,  carrots,  or  boxa  respec- 

tively being  made  up,  and  within  the  time  aforesaid,  deliver  to  the  proper 
officer  a  note  and  declaration  in  writing,  that  all  such  rollsy  carrots,  or  hoxes 
respectively  are  made  up,  and  that  such  operation  is  finished ;  specifying  the 
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number,  date,  and  weight  of  inch  operation^  and  the  weight  of  the  tobaooo-  Si.  Tt>bacco  cmd 
italki  and  returns  theieof,  and  the  number  and  weight  of  such  rolU,  carrots,  or        Snuff, 
boxes  respectively;  and  such  officer  shall,  within  twenty-four  hours,  or  if  in  a  ooicer  lo  aucnd. 
market-town  within  six  hours*  after  the  receipt  of  such  notice  and  declaration, 
attend,  and  such  manufacturer  shall  produce  all  such  rolb,  carrots,  or  boxes 
respectively  (except  such  part  of  such  roll  tobacco  as  shall  hav^  been  taken 
therefromy  and  sent  out  pending  such  operation,  under  the  laws  in  that  case 
made  and  provided),  to  such  officer,  to  oe  weighed  and  taken  account  of,  to- 
gether with  all  the  tobacco-stalks  and  returns  of  such  operation,  and  such 
officer  shall  thereupon  weigh  the  same  respectively ;  and  such  manufacturer  Procrcdinp 
shall,  after  such  manufactured  rolls,  carrots,  or  boxes  respectively,  together  with  ^«rw»tt* 
the  tobacco-stalks  and  returns  of  the  operation,  have  been  weighed  by  Uje 
officer,  remove  all  the  tobacco-stalks  and  returns  of  such  operation  so  weighed, 
to,  and  put  place  and  keep  the  same  with  and  as  part  of;  his  or  her  manu- 
fiKtured  stooL  not  in  operation:  and  if,  upon  such  rolls,  carrots,  or  boxes  re-  if  tobacco  ronnd 
specUvely,  together  with  the  tofmcco^talks  and  returns  of  the  operation,  being  !!!»  aAerT^ 
weighed  and  taken  account  of,  the  same  shall,  when  finished  or  declared  to  be  rate  herein  mrn. 
finished,  be  found  by  the  officer  to  weigh  more  than  after  the  rate  of  1  ]51b8.  r^Xud^and  pa- 
for  every  lOOIbs.  of  tobacco  or  tobacco  and  returns  weiehed  and  declared  for  n«iiy  un'mauii. 
such  operation,  all  such  exce»  and  greater  weight  shafi  be  forfeited,  and  a  '«c(orer  or  sol. 
weight  of  such  manufactured  tobacco  equal  thereto  shall  and  may  be  seised 
by  any  officer  or  officers  of  excise,  and  every  such  manufiKturer  shall  forfeit 
and  Icae  for  every  such  oflence  the  sum  of  50i. ;  and  if  any  such  manufacturer  Havinc  more 
as  aforesaid  shall  have  more  than  three  operations  for  the  manufacture  of  roll  '^*"  **'«  namber 
or  carrot  tobacco  respectively,  or  more  than  two  operations  for  the  manu&c-  aiiow^!i'|'not  re. 
tnre  of  lug  tobacco,  aepending  at  one  and  the  same  time,  or  shall  not  cause  all  moving  ihe  atHp. 
the  tobaooo-ctalks  stripped  from  the  tobacco  or  tobacco  and  returns  weighed  ^fh^tll'i^Mt*'^ 
and  declared  for  any  operation  for  the  manufacture  of  roll,  carrot,  or  lug  to-  ratr,  Ac. ;  ncf- 
baoco  respectively,  to  be  from  time  to  time  removed  and  kept  and  deposited  '«'<>"<  '^  >^^* 
in  bin,  cask,  chest,  bag,  or  parcel,  separate  and  apart  from  all  other  tooacco-  rng^ottcarTAcl 
stalks,  and  ticketed  or  labelled  as  aforesaid,  or  shall  add  to  or  mix  anything 
tbonewitb,  or  make  away  with  or  conceal  anv  part  thereof,  before  all  ihe  rolls, 
carrots,  or  boxes  respectively  of  tobacco  made  up  or  to  be  made  up  of  or  from 
the  operation  to  which  such  tobacco-stalks  belong  and  are  part,  together  with 
the  whole  of  the  tobacco-stalks  and  returns  thereof,  have  been  respectively 
weighed  and  taken  account  of  as  aforesaid  by  the  proper  officer  of  excise,  at 
the  time  of  such  operation  being  finished,  and  declared  to  be  finished;  or  if 
any  such  manufacturer  shall  not,  before  the  expiration  of  forty-two  days  from 
the  date  of  his  or  her  declaration  for  any  operation  for  the  manufacture  of  roll, 
carrot,  or  lug  tobacco  respectively,  make  up  the  whole  of  the  rolls,  carrots,  or 
boxes  respectively  to  be  made  up  of  or  from  such  operation,  and  within  such 
tioae  as  aforesaid  deliver  to  the  officer  such  notice  and  declaration  thereof,  and 
that  such  operation  is  finished  as  aforesaid,  and  produce  all  the  rolls,  carrots,  or 
boxes  respectively  (except  as  aforesaid),  tobacco-stalks,  and  returns  of  such 
operation,  to  the  proper  officer  of  excise,  to  be  respectively  weighed  and  taken 
account  of,  and  give  to  such  officer  all  the  aid  and  assistance  that  he  may  re- 
quire for  that  purpose;  or  shall  use  auy  means,  art,  or  contrivance  to  deceive 
such  officer,  or  hinder,  molest,  or  prevent  htm  from  taking  such  account ;  or 
if  any  such  manubcturer  shall  not  cause  all  the  tobacco-stalks  and  returns  of 
such  operation,  after  the  same  shall  have  been  so  weighed  and  taken  account 
of  as  aforenud,  to  be  removed  to,  and  put,  placed,  and  kept  with  and  as  part 
of  the  unmanufactured  stock  of  such  manufacturer  not  in  operation,  every  such 
xnanu&cturer  shall  for  every  such  offence  forfeit  and  lose  the  sum  of  100/.:  ^^'^^y*  *^'' 
provided  always,  that  no  manufacturer  of  carrot  or  lug  tobacco  shall  have  or  ProviM  aa  to 
be  allowed  or  entitled  to  any  credit  in  his  or  her  manufactured  stock,  for  more  JfS\"ed  for^cllf- 
ttftaa  for  the  weight  of  carrot  and  lug  tobacco  respectively,  which  he  or  she  rot  and  log  to- 
sfi^l  actiully  bring  off  manufactured,  and  shall  produce  to  the  officer,  and  bacco. 
v^hich  dial!  be  weighed  by  him,  not  exceeding  the  rate  of  115ib8.  for  every 
1  OOIIm.  of  the  tobacco  or  tobacco  and  returns  weighed  and  declared  for  such 
openlion,  after  deducting  from  such  weight  of  tot»cco  or  tobacco  and  returns 
ti30  we^t  of  the  tobac^-stalks  and  returns  (if  any)  of  such  operation }  nor 
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derciving  officer; 
not  removing 
cigars,  Ac. 
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shall  any  manufacturer  of  roll  tobacco  have  or  be  allowed  or  entitled  to  «i^ 
credit  in  his  or  her  manufactured  stock  for  more  than  the  weight  of  so  mucti 
of  the  tobacco-leaf  weighed  and  declared  for  such  operation,  as  shall  be  spin 
into  roll,  and  so  produced  and  weighed  as  aforesaid,  and  the  further  credit  of 
15  pounds  for  every  65  pounds  of  such  weight  of  leaf  so  spun,  produced,  sod 
weighed  as  aforesaid,  and  after  the  same  rate  for  any  less  quantity,  ao  m  such 
credit  shall  not  exceed  the  rate  of  1 15  pounds  for  every  100  pounds  of  the 
tobacco,  or  tobacco  and  returns,  weighed  and  declared  for  such  operaUon  for 
roll  tobacco.'* 

Sect.  9.  '*  That  every  manufacturer  of  cigars  shall  be  deemed  a  manufac- 
turer of  tobacco  ;  and  that  no  manufacturer  of  tobacco  shall  have  depending, 
at  one  and  the  same  time,  more  than  three  operations,  or  any  operation  of 
less  weight  than  30  pounds  of  tobacco,  or  tobacco  and  returns,  for  the  manu- 
facture of  cigars ;  and  that  every  manufacturer  of  cigars  shall,  in  the  entry 
made  by  him  or  her  of  premises  for  manufacturing  tobacco,  specify  and  dis- 
tinguish some  room  or  rooms,  place  or  places  thereof,  to  be  used  by  him  or 
her  for  making  cigars,  and  which  during  the  manufacture  of  cigais  shall  not 
be  used  by  such  manufacturer  for  any  other  purpose;  and  that  every  such 
manufacturer  shall  cause  all  the  tobacco-stalks  stripped  from  the  leaf  ii  any 
tobacco,  declared  for  an  operation  for  the  manufacture  of  cigars,  to  be  from 
time  to  time  removed,  as  the  same  are  stripped  from  the  leaf,  and  kent  and 
deposited  in  such  room,  in  bin,  cask,  chest,  baz,  or  parcel,  separate  ana  apait 
from  all  other  tobacco-stalks,  and  ticketed  or  labelled  as  being  the  tobacco- 
stalks  belonging  to  such  operation,  and  shall  not  add  to  or  mix  anything 
therewith,  or  conceal  or  make  away  with  any  part  thereof,  until  all  the  cigais 
made  up  or  to  be  made  up  of  or  from  such  operation,  together  with  the  to- 
bacco-stalks and  returns  thereof,  have  been  weighed  and  taken  an  account  of 
by  the  proper  officer  of  excise ;  and  every  such  operation  shall  be  finished  and 
completed  within  twenty-eight  days  from  the  date  of  the  declaration  of  such 
manufacturer  for  such  operation ;  and  that,  when  and  so  soon  as  any  such 
operation  shall  be  completed  and  finished,  the  manufacturer  thereof  shall  give 
twenty-four  hours*  notice,  and  a  declaration  thereof  in  writing,  to  the  proper 
officer  of  excise,  specifying  the  date  and  weight  of  such  operation,  and  the 
number  of  the  cigars  manufactured  therefrom ;  and  such  officer  shall  attend  at 
the  time  specified  in  such  notice  and  declaration,  and  such  manufacturer  shall 
thereupon  produce  all  such  cigars,  together  with  the  tobacco-ttalks  and  retoiu 
of  such  operation,  to  such  officer,  to  be  weighed  and  taken  an  account  of,  and 
such  officer  shall  thereupon  weigh  and  take  account  of  the  whole  of  such 
manufactured  cigars,  ana  also  of  the  tobacco-stalks  (if  any)  and  the  ictums 
of  such  tobacco ;  and  so  soon  as  the  same  are  weighed  by  and  to  the  satitfao* 
tion  of  such  officer,  such  manufacturer  shall  remove  all  such  cigars,  and  place 
the  same  with  his  or  her  stock  of  manuftictured  tobacco,  and  shall  also  remoi^ 
the  tobacco-stalks  (if  any)  and  returns  of  such  tobacco,  and  place  the  same 
with  his  or  her  stock  of  unmanufactured  tobacco  or  tobacco-stalks  and  returns 
not  in  operation,  there  to  be  respectively  kept  as  aforesaid ;  and  if  any  person 
manufacturing  cigars  shall  begin  to  manufacture  cigars  without  having  first 
made  such  special  entry  for  that  purpose  as  aforesaid,  and  being  duly  licensed 
as  a  manufacturer  of  tobacco,  or  shall,  whilst  aiiy  such  room  or  place  so 
entered  is  used-  for  manufacturing  cigars,  use  or  sufi^r  such  room  or  place  to 
be  used  for  any  other  purpose,  or  shall  neglect  or  refuse  to  remove  and  keep 
all  such  tobacco-stalks  as  aforesaid,  when  the  same  are  stripped  from  the  leaf 
as  aforesaid,  separate  and  apart  and  ticketed  or  labelled  as  aforesaid,  or  shall 
add  anything  to  or  mix  anything  therewith,  or  conceal  or  make  away  vith 
any  part  thereof,  until  the  proper  officer  shall  have  weighed  and  taken  an 
account  of  all  the  cisars  made  up  or  to  be  made  up  of  or  from  such  operation, 
together  with  the  tobacco-stalks  and  returns  thereof,  or  shall  not  finish  sod 
complete  every  such  operation  within  twenty-eight  days  from  the  date  of  the 
declaration  for  such  operation  as  aforesaid ;  or  shall  not,  when  such  opoatioo 
is  finished,  and  within  the  time  aforesaid,  give  such  notice  and  dedaiation  ss 
aforesaid,  specifying  such  particulars  as  aforesaid,  and  pn>dtx:e  all  suchcigan, 
together  with  the  tobacco-stalks  and  returns  of  such  operation,  to  suchoAicer, 
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to  be  weighed  and  taken  account  of,  and  give  nicb  officer  all  neoevary  aid  Si.  Tohaepo  md 
and  aaaistance  in  weighing  and  taking  a  true  account  thereof;  or  shall  use  anv        Snyff. 
ait,  device,  means,  or  contrivance  by  which  such  officer  shall  be  hindered,  — — ^— 
molested,  or  prevented  in  weighing  the  same,  or  shall  be  deceived,  or  such 
account  as  aforesaid  shall  be  defeated;  or  if  any  such  manufacturer  shall  not  Ci^n,  tobacco- 
afterwards  remove  or  cause  to  be  removed  and  kept,  as  aforesaid,  all  such  cigars,  forfeited,  wS^^ 
tobacco-stalks  (if  any),  and  the  returns  of  such  tobacco  as  aforesaid,  all  such  penalty  iooi. 
cigars,  tobacco-stalks,  and  returns  shall  be  forfeited,  and  shall  and  may  be 
seized  by  any  officer  or  officen  of  excise ;  and  if,  on  weighing  such  cigars,  to- 
bacco-stalks, and  returns,  as  aforesaid,  the  officer  shall  fimi  any  increase  in  the 
weight  thereof,  above  the  rate  of  105  pounds  for  every  100  pounds  of  the 
weight  of  the  tobacco  or  tobacco  and  returns  weighed  and  declared  for  such 
operation,  such  increase  or  greater  weight  shall  be  forfeited,  and  a  quantity  of 
such  cigars  equal  thereunto  shall  and  may  be  seized  by  any  officer  or  officers 
of  excise ;  and  every  such  manu&cturer  shall,  for  each  and  every  such  offence, 
forfeit  and  lose  the  sum  of  100/. :  provided  always,  that  no  manufacturer  of  ProyiMi  as  to 
cigars  shall  have  or  be  allowed  or  entitled  to  any  credit  in  his  or  her  manu-  JJ^'ii*fo,***JJ*^,  *" 
inured  stock,  for  more  than  the  weight  of  tobacco  or  tobacco  and  returns  of  *^    ^  ^  '*'** 
the  operation  actually  made  into  cigars,  and  produced  to  and  weighed  by  the 
officer  as  aforesaid,  with  5  pounds  for  every  100  pounds  of  the  tobacco  or  to* 
bacco  and  returns  weighed  and  declared  for  such  operation,  and  so  in  propor- 
tion for  any  less  quantitv/* 

Sect.  5.  ^  That  if,  before  the  expiration  of  any  period  respectively  prescribed  ir  operation  nnt 
by  this  act,  for  finishing,  and  declaring  to  be  finished,  any  operation  for  the  S**™'^*m'SfeJ"''*" 
manu£icture  of  tobacco,  any  unforeseen  or  inevitable  cause  or  accident  shall  owing  to  an' 
occur,  by  which  any  such  manufistcturer  respectively  shall  unavoidably  be  avoidat>ie  accl- 
prevented  from  finishing,  and  declaring  the  same  to  be  finished,  within  such  Dotice*tbai!i  be 
period,  and  such  manukcturer  shall  forthwith  give  notice  in  writing  of  such  given,  no  rorrei- 
cause  or  accident  to  his  or  her  surveying-officer  of  excise,  specifying  therein  {""JJ^f  '**"^^ 
the  nature  thereof,  and  shall  give  prootf  to,  and  to  the  satis&ction  of,  the  super- 
visor of  excise,  in  whose  district  the  entered  premises  of  such  manufacturer  are 
situate,  of  such  cause  or  accident,  and  of  the  unavoidable  delay  thereby  occa- 
sioned, and  shall  finish  such  operation,  and  declare  the  same  to  be  finished, 
with  as  much  diligence  and  despatch  as  the  nature  of  such  cause  or  accident, 
hinderance  and  obstruction,  will  allow  and  permit,  no  such  manu&cturer  shall 
incur  any  forfeiture  or  penalty  by  reason  of  the  delay  in  the  performance  thereof, 
within  the  respective  period  prescribed  for  that  purpose,  unavoidably  occa- 
sioned by  such  cause  or  accident;  anything  in  this  act  contained  to  the  con- 
traiv  thereof  notwithstanding/' 

^ect.  11.  "  That  if,  upon  any  notice  given  by  any  manufacturer  of  tobacco  or  Mannnictarcr  not 
snuff  respectively,  under  any  of  the  provisions  of  this  act,  the  officer  of  excise  proceeding  wUhin 
shall  attend  as  thereby  required  for  the  purpose,  and  at  the  time  specified  in  officer^attend?,  or 
such  notice,  and  such  manu&cturer  shall  not,  within  the  space  of  one  hour  declaring  notice 
after  such  officer  shall  be  present,  as  aforesaid,  begin  to  do,  and  proceed  in  do-  be^^oidT  ^^^  ^^ 
ing,  the  act  or  thing  specified  in  such  notice,  or  for  which  such  notice  was  given ; 
or  ii  any  such  manufacturer  shall  previously  declare  in  writing,  delivered  to  any 
such  officer,  any  such  notice  void,  every  such  notice  shall  be  void  to  all  intents 
and  purposes,  and  as  if  never  given  j  and  that  it  shall  and  may  be  lawful  for  Manofictarer,  in 
any  manufecturer  of  tobacco  or  snuff"  to  proceed  in  any  act,  matter,  or  thing,  "^^^^j^^^ 
requiring  the  presence  only  of  the  officer  when  done  by  any  such  manufacturer,  not  attend. 
and  which  shall  be  specified  in  any  such  notice,  if  such  officer  shall  not  attend 
for  that  purpose ;  provided  always,  that  no  such  manufacturer  shall  proceed 
so  to  do,  unless  such  officer  shall  not  attend  for  the  space  of  one  hour  after  the 
expiration  of  the  time  specified  in  such  notice  for  that  purpose  \  and  that  no  For  what  Umet 
notice  shall  be  given,  or  declaration  made,  by  any  manufacturer  of  tobacco  or  **i|*"*^"eVto' 
souff  (except  in  case  of  some  unforeseen  and  inevitable  accident),  that  shall  re-  be  given. 
quire  the  attendance  of  any  officer  of  excise  at  or  upon  the  entered  premises  of 
any  such  manufacturer,  on  a  Sunday,  or  at  any  other  time,  or  between  any  other 
honrs  than  between  six  of  the  clock  in  the  morning  and  eight  of  the  clock  in 
iJie  evening ;  and  that,  if  any  notice  shall  be  given  or  declaration  be  made  by 
any  such  raanufiicturer,  which  shall  require  such  attendance  of  the  officers  (ex- 
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oept  as  aforesaid),  at  any  other  time,  or  between  any  other  hours  than  as  afore- 
said, the  same  sluiU  be  void,  to  all  intents  and  porposes  whatsoever." 

Sect  12.  **  That  no  manu&cturer  of  tobacco  snail  make,  manufacture,  or 
have  in  his  or  her  custody  or  possession  for  exportation,  or  shall  export  on 
drawback,  or  ship,  or  give  notice  for  that  purpose,  any  cut,  roll,  or  carrot  to> 
bacco,  unless  such  tobacco  has  been  wholly  made  from  tobacco-leaf,  having  the 
tobacco-stalks  stripped  and  separated  therefrom,  or  from  such  leaf  so  stripped, 
and  returns  of  tobacco-leaf  so  stripped,  and  without  the  stalks  thereof;  and  if 
any  manufacturer  of  tobacco  shall  make,  mantt&ctuie,  or  have,  in  his  or  her 
custody  or  possession,  for  exportation,  or  shall  give  notice  to  ship,  or  ship  for 
exportation  on  drawback,  any  cut,  roll,  or  carrot  tobacco,  which  shall  have  beeo 
made  from  tobacco,  or  tobacco  and  returns,  without  the  tobaoco-stalks  being 
first  wholly  stripped  and  separated  from  the  leaf  thereof,  so  that  such  cut,  roll, 
and  carrot  tobacco  respectively  shall  hove  been  wholly  made  from  the  leaf 
of  tobacco  from  which  the  whole  of  the  stalks  have  been  stripped,  or  from  such 
leaf  so  stripped,  and  returns  of  tobacco-leaf  so  stripped,  the  same  respectively 
shall  be  forfeited,  and  shall  and  may  be  seized  by  any  officer  or  officers  of  ex- 
cise ;  and  such  manufrcturer,  who  shall  so  make,  manufacture,  of  have  the 
same  in  his,  her,  or  their  custody  or  possession,  for  exportation  on  drawbacks, 
shall,  for  every  such  offence,  forfeit  and  lose  the  sum  of  200/.*' 

By  the  29  Geo.  III.  c.  68,  s.  83,  if  any  manufacturer  shall  make^  or  have  in 
his  possession,  any  roll  tobacco,  or  carrot  tobacco  for  exportation,  with  any 
tobacco-stalks  therein,  the  same  shall  be  forfeited,  and  may  be  seized  by  aay 
officer  of  excise,  and  the  manufacturer  having  the  same  in  hb  poascwon  shall 
forfeit  50/. 

Sect.  84.  Every  person  who  shall  cut  any  walnut-tree  leaves,  hop-leaves, 
sycamore-leaves,  or  other  leaves,  herbs,  or  plants,  in  imitation  of  tobacco  (not 
Ming  tobacco-leaves  or  plants) ;  or  shall  colour,  stain,  dye,  or  cure  the  same 
so  as  to  resemble  tobacco ;  or  shall  mix  any  such  leaves,  herbs,  or  plants  with 
tobacco ;  or  shall  sell  or  expose  to  sale  or  have  in  his  possession  any  such 
leaves,  herbs,  or  plants,  so  cut,  coloured,  stained,  dyed,  or  cured,  or  mixed, 
shall  forfeit  the  same,  with  the  casks  and  package,  which  may  be  seized,  and 
also  200/.  The  same  penalty  attaches  to  the  causing  and  procuring  of  such 
leaves  (not  being  tobacco-leaves)  to  be  cut,  stained,  &c.  in  imitation  of  to- 
bacco-leaves. 

Sect.  85.— 130  Geo.  III.  c.  40,  s.  23.  Manufacturers  of  tobacco  may  keep 
and  use  any  dye  or  stain  for  staining  or  dyeing  tobacco  or  tobacco-alalks. 
See  the  1  Geo.  I.  st.  2,  c.  46,  ss.  1, 7 ;  5  Geo.  I.  c.  11,  s.  22,  pott. 

By  the  29  Geo.  III.  c.  G^t  s.  86,  every  manufacturer  of  snuff  shall  provide 
proper  moveable  casks  for  preparing,  laying  down,  or  putting  into  bios,  souff- 
work  and  tobacco-stalks  for  flour;  and  shsul  place  them  so  as  that  the  officer 
may  conveniently  examine  and  weigh  the  same,  at  all  times;  and  shall  mark 
every  such  cask  with  a  progressive  number,  and  the  tare  and  weight  thereof; 
and  shall  not  lav  down  any  snuff-work  in  any  cask  not  so  marked,  nor  pot 
the  same  in  any  bin ;  on  the  penalty  of  50/. 

Sect.  87.  Such  manufacturer  of  snuff  shall,  before  he  begins  to  lx)uor, 
damp,  strip,  press,  or  cut  any  tobacco  or  stalks,  &c.  or  to  lay  down  any  muff- 
work,  or  tobacoo-stalks  for  tobacco-stalk  flour,  give  like  notice  as  aforesaid 
to  the  officer,  and  shall  in  such  notice  declare  the  weights  thereof  respectively, 
and  the  number  of  each  particular  cask  or  bin  in  which  the  same  is  intended 
to  be  laid  down ;  and  such  officer  shall  attend  acoordinglv ;  and  such  penoo 
shall  begin  within  one  hour  of  the  time  so  mentioned,  and  shall  without  delay 
proceed  therein,  until  the  whole  is  weighed ;  and  shall  then  deliver  an  account 
in  writing  of  the  quantity  intended  for  each  sort  of  snuff  or  flour;  and  when 
put  into  casks  he  shall  give  a  like  notice,  and,  in  the  presence  of  the  officer, 
shall  affix  to  each  cask  a  ticket,  specifying  the  number  of  sucli  <»sk,  and  the 
weight  of  the  snuff-work,  &c.  therein,  and  the  time  when  laid  down,  and  what 
sort  of  snuff  it  is  intended  for:  which  ticket  shall  be  signed  both  by  such  mt* 
nufacturer  or  his  servant  and  the  officer ;  and  when  the  same  is  intended  to  be 
taken  out  to  be  ground,  like  notice  shall  be  given,  and  the  same  shall  be 
weighed  out  in  the  picwnoe  of  the  officer ;  and  no  such  maoufaoturer  sbal^ 
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mix  araff-work  or  tobaax>-ttaIk8  for  flour  of  one  making  with  another;  on  31.  TobMcoand 
pain  of  forfeiting,  for  every  ofience  aforesaid,  50/.  Snuf, 

Sect  88.—  30  Geo.  111.  c.  40,  ss.  9, 10.  Provided  always,  that  whilst  such  s^i^iT^riTiTr 
snuff-work  shall  be  in  cask  or  bin,  and  shall  afterwards  appear  to  be  unfit  for  not  fit  rur  the 
the  purposes  specified  in  such  declaration,  or  be  intended  to  be  manufactured  porpo«c  intended, 
contiary  thereto,  notice  thereof  in  writing  shall  be  given  to  the  officer  within 
forty-^ight  houis  after  the  delivery  of  such  declaration,  and  a  fresh  declara- 
tion shall  be  given,  specifying  the  sort  it  is  intended  for,  and  such  manufac- 
turer shall  proceed  therein  in  manner  as  aforesaid. 

By  the  30  Geo.  III.  c.  40,  ss.  19,  20,  21,  Scotch  snuff  and  tobacco-stalk  Snuirofonc  sort 
floor  may  be  manufactured  into  brown  Scotch  snuff,  and  tobacco-stalk  flour  in«>^>^>"'^«iuu> 
into  lappee  snuff,  subject  to  the  regulations  aforesaid.    And,  on  taking  stock,  *''" 
certain  crediu  shall  be  allowed  (as  set  forth  in  the  act) ;  and  if,  on  such  taking 
stocky  any  excess  be  found,  the  same  shall  be  forfeited,  as  brought  without  an 
authentic  permit,  and  may  be  seixed. 

Sect  11,  12.  And  to  snuff- work  in  operation,  tobacco,  tobacco-stalks  or  Tomnffwork  in 
flour,  or  letums  of  tobacco,  may  be  added,  oooe  while  in  cask  or  bin,  or  once  op<^rati«'»*  ti>- 
immediatel^  before  the  grinding,  or  once  at  or  during  each  operation,  on  J^^ddid!"  "'^ 
giving  to  the  officer,  previous  to  such  increase  being  made,  a  like  notice,  speci- 
fying the  cask  or  bin,  and  the  number  thereof,  and  the  time  when  first  laid 
down»  and  the  time  when  any  increase  was  made,  and  the  weights  of  the 
tobacco,  &c.  intended  to  be  added. 

Sect.  13.  The  whole  of  any  parcel  of  snuff-work  in  cure  may  be  mixed  Snaffwurk  \n 
with  the  whole  of  any  other  parcel  in  cure,  although  laid  down  at  difibrent  ^l^J^*^  ^ 
times,  if  the  same  be  mixed  in  the  presence  of  an  officer,  to  whom  notice  is  to 
be  given  as  aforesaid. 

Sect.  14.  If  any  manufacturer  has  occasion  to  supply  his  customers  with  tooibi.  or  nbove 
manufactured  tobacco  or  snuff  from  any  parcel  in  operation  before  the  whole  JJ*^  ^obar*^',r.> 
is  finished,  he  may,  in  the  presence  of  an  officer,  take  for  the  purpose  aforesaid  toofl  1d  operation. 
any  manuteurtured  tobacco  or  snuff  not  less  than  200  pounds  from  any  paicel 
then  in  operation.    But,  if  taken  without  conforming  to  the  regulations  spe- 
cified in  the  act,  he  shall  forfeit  50/. 

By  the  29  Geo.  III.  c  68,  s.  89,  every  manufacturer  of  snuff  shall  diligently  Snnff-.work.wiien 
manufacture  such  snuff-work  and  tobacco-stalks  for  flour,  when  taken  out  of  ||"i>>>ed,  to  be 
such  cask,  into  snuff,  according  to  the  notice  given ;  and  when  the  same  is  tmwyticlu 
finished,  he  shall  deliver  to  the  officer  a  declaration  in  writing  of  the  weight 
of  each  sort  so  made,  and  shall  keep  the  same  separate  for  twenty-four  hours, 
or  until  the  officer  shall  have  taken  an  account  thereof,  on  the  penalty  of  50/. 

Sect  90.  But  the  same  shall  not  extend  to  Scotch  snuff  returned  directly  ^^^p*  Scotch 
from  the  mill ;  provided,  at  the  time  the  same  is  taken  from  the  room  where  rrom  th«°inm. 
deposited,  a  declaration  in  writing  be  delivered  to  the  officer,  specifying  the 
weight  thereof,  and  the  time  when  the  same  was  laid  down  in  snuff- work. 

Sects.  90,  91.  Provided  always,  that  every  manufacturer  may  provide  a  gtore-roomi  for 
store-room  for  keeping  dried  Scotch  snuff,  with  good  and  sufficient  rastenings,  <iried  Scotch 
to  be  approved  or  by  the  surveyors  and  supervisors  of  the  district;  but  the  "^^^' 
same  shaU  have  but  one  door  or  entrance,  which  shall  be  locked  up,  sealed,  and 
secured  by  the  officer  when  any  Scotch  snuff  shall  be  therein;  wherein  may  be 
deposited  Scotch  snuff  returned  directly  from  the  mill  for  six  months,  without 
bemg  taken  as  part  of  his  stock.    And  when  the  same  is  intended  to  be  taken 
out  of  such  room,  notice  shall  be  given  to  the  survey-officer,  in  six  hours  if 
within  the  limits  of  the  head  office  of  excise,  and  twelve  hours  if  elsewhere  in 
any  city  or  its  suburbs,  and  twenty-four  hours  if  elsewhere,  who  shall  attend 
smd  open  such  room,  and  such  snuff  shall  be  taken  out  in  his  presence,  and 
shall  oe  kept  separate  one  making  from  another,  on  the  penalty  of  50/.    And 
if  any  such  manufacturer  shall  open  such  store-room,  except  in  the  presence  of 
an  officer,  he  shall  forfeit  200/. 

By  the  1  Geo.  I.  st.  2,  c.  46,  s.  1,  every  person  who  shall  cut  or  cause  to  be  Adoiicratiag  tti- 
cut  any  walnut,  hop,  sycamore,  or  any  other  leaves,  herbs,  plants,  or  materials  ^^^^  ^  *""'* 
Cnot  being  tobacco-leaves  or  plants) ;  or  shall  colour  or  cure,  or  cause  any  such 
to  make  the  same  resemble  tobacco  for  sale ;  or  shall  sell  or  cause  to  be  sold, 
or  agree  or  offer  to  sell  knowingly,  the  same,  mixed  or  unmixed  with  tobacco, 
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at  tobacco,  ihall  forfeit  5s.  a  pound,  half  to  the  king  (chaigei  of  the  proncu- 
tioD  first  deducted),  and  half  with  full  costs  to  him  who  shul  sue. 

Sect.  7.  —  5G^.  I.  c.  Ily  s.  22.  Every  person  who  shall  make,  mii,  or 
colour,  or  cause  or  procure  to  be  mixed  or  coloured,  any  snuff  with  ociue, 
umber,  or  other  colouring,  except  water  tinged  with  Venetian  red  only ;  or 
shall  mix  with  snuff  any  fustic  or  yellow  ebony,  touchwood,  or  other  wood, 
or  any  dirt,  sand,  or  small  tobacco  sifted  from  tobacco,  or  knowingly  sell  or 
expose  to  sale  any  such,  shall  forfeit  the  same,  and  3/.  for  every  pound  weight, 
half  to  the  king,  and  half  to  him  that  shall  sue. 

By  the  1  Geo.  I.  st.  2,  c.  46,  s.  3,  all  such  leaves,  herbs,  plants,  and  mate- 
rials, so  sold,  contracted  for,  or  knowingly  offered  for  sale,  and  all  eugioei* 
utensils,  and  toob  for  working  the  same,  may  be  searched  for  and  seized,  by 
warrant  of  three  commissioners  of  the  treasury  or  of  the  customs. 

Sect.  4.  But  no  house  or  warehouse  shall  be  opened  to  search  for  or  seize 
the  same  but  at  seasonable  hours^  and  not  without  a  special  warrant  from  two 
justices  of  the  peace. 

Sect.  4.  Ana  the  said  materials  or  engines  foimd  and  seized  withia  tbe 
limits  of  any  port,  or  within  six  miles  of  any  pott,  shall  be  broi%ht  to  the 
next  custom-house  warehouse ;  and  if  at  a  greater  distance  from  any  port,  shall 
be  secured  by  order  of  two  justices  at  the  king's  charge,  till  the  cause  of  such 
seizure  shall  be  determined  at  the  next,  or,  at  farthest,  the  second  quarter- 
sessions  atlcr  seizure;  and  the  same,  after  condemnation  or  recovery  by  jixlg' 
ment  of  such  sessions,  shall  be  openly  burned  or  destroyed  by  order  of  the 
same,  at  his  majesty's  charge. 

Sect  6.  All  servants  and  labourers  employed  in  manu&cturing  or  know- 
ingly selling  such  leaves  or  materials,  shall,  on  conviction  before  two  jotioes 
by  oath  of  one  witness,  be  committed  to  the  common  gaol  or  hotoe  of  cor- 
rection, to  be  kept  to  hard  labour  (not  exceeding)  six  months. 

By  the  29  Geo.  III.  c.  68,  s.  93,  if  any  person  shall  mix  any  fuitk^  or  other 
wood ;  or  any  walnut-tree,  or  other  leaves,  herbs,  or  plants  (other  than  to- 
bacco) ;  or  any  earth,  clay,  or  tobacco-sand,  with  any  snuff-work  or  snuffj  or 
shall  make  or  colour,  or  cause,  &c.  the  same  with  any  sort  of  colouring  (water 
tinged  with  colour  only  excepted) ;  he  shall  forfeit  200^  And  if  any  manu- 
facturer or  dealer  in  snuff  shall  sell,  offer,  or  expose  to  sale,  or  have  io  his 
entered  premises,  any  fustic,  yellow  ebony,  touchwood,  loewood,  red  or 
Guinea  wood,  Brazifetto  or  Jamaica  wood,  Nicaragua  wood,  or  Ssunden 
wood ;  or  any  walnut-tree,  hop,  or  sycamore  leaves;  or  shall  have  in  bis  pos- 
session any  of  the  aforesaid  articles ;  or  any  other  wood,  leaves,  herbs,  pl&ol^ 
earth,  clay,  or  tobacco-sand,  mixed  with  any  snuff-work  or  snuff;  or  such 
snuff- work  or  snuff  coloured  (except  as  aforesaid);  he  shall  forfeit  50A,  sod 
the  same  shall  be  forfeited  and  may  be  seized. 

By  the  1  &  2  Geo.  IV.  c.  109,  s.  14,  "  no  manufacturer  of,  dealer  in,  or 
retailer  of  tobacco  or  snuff,  shall  mix  with  or  put,  or  cause,  permit,  or  suffer  to 
be  mixed  with  or  put,  into  or  amongst  any  tobacco,  manufactured  or  uDinana- 
factured,  tobacco-stalks,  tobacco-stalk  flour,  returns  of  tobacco,  snaff-work;  (X 
snuff,  any  substance,  material,  or  thing  whatsoever,  not  being  tobacco  or  snuft 
and  other  than  water  only,  or  water  tinged  with  colour  or  flavoured  only ;  ^ 
if  any  tobacco,  manufactured  or  unmanufactured,  tobacco-stalks,  tobacc^^'^ 
flour,  returns  of  tobacco,  snuff-work,  or  snuff,  sludl  be  found  in  the  custody  or 
possession  of  any  such  manufiu^turer,  dealer,  or  retailer,  or  in  transit  from  ai^ 
such  manufacturer,  dealer,  or  retailer,  or  other  person  or  persons,  to  any  other 
person  or  persons,  mixed  with  any  substance,  material,  or  thing,  not  ^^ 
tobacco  or  snuff,  and  other  than  water  only,  or  water  tinged  with  colour  or 
flavoured  only,  or  to  or  amongst  which  any  substance,  material,  or  thing,  no 
being  tobacco  or  snuff,  and  other  than  water  only,  or  water  tinged  with  col^ 
or  flavoured  only,  has  been  put,  all  such  tobacco,  tobacco -stalks,  tobacco-s^ 
flour,  returns,  snuff-work,  and  snuff,  shall  be  forfeited,  and  shaill  and  may  oe 
seized  by  any  officer  or  officers  of  excise ;  and  if  any  manufiictured  tobacco,  or 
tobacco-stalk  flour,  in  the  possession  of  any  manu&cturer  of,  dealer  uif  ^ 
retailer  of  tobacco  or  snuff,  shall  be  found,  upon  any  examination  ^^^^^ 
thereof  to  contain  a  greater  weigh  tof  any  substance,  material,  or  tbingy  ^ 
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being  tobacco,  and  other  than  water  only,  or  water  tinged  with  colour  or  flavoured  91 .  ToUieeo  and 
only,  than  two  per  centum  of  the  weight  of  the  manufactured  tobacco  or  tobacco>         Snuff, 
stalk  flour  under  examination  of  analysis;  or  if  any  snufi*  in  the  possession  of 
any  manu£icturer  of  or  dealer  in  or  retailer  of  tobacco  or  snuff  shall  be 
(bund,  upon  any  examination  or  analysis  thereof,  to  contain  a  greater  weight  of 
any  substance,  material,  or  thing,  not  being  snuff,  and  other  than  water  only, 
or  water  tinged  with  colour  or  flavoured  only,  than  four  per  centum  of  the 
weight  of  the  snuff  under  examination  or  analysis,  such  material,  article,  or 
thing,  not  being  in  such  case  respectively  tobacco  or  snuff,  and  being  other 
than  water  only,  or  water  tinged  with  colour  or  flavoured  only,  shall  be  deemed  I"  ^hat  cue  con. 
to  have  been  unlawfully  added  and  mixed  with  such  manu^tured  tobacco,  Jiuylidded  "**^ 
U>bacco*stalk  flour,  or  snuff  respectively,  by  the  person  or  persons  in  whose 
possession  such  manufactured  tobacco,  tobiacco-staUk  flour,  or  snuff,  shall  be 
found ;  and  all  such  manufactured  tobacco,  tobacco-stalk  flour,  and  snuff  res- 
pectively, shall  be  forfeited,  and  shall  and  may  be  seized  by  any  ofiicer  or 
officers  of  excise;  and  every  manufacturer  of,  dealer  in,  and  retailer  of  tobacco 
or  snuff,  in  whose  possession  any  such  adulterated  tobacco,  tobacco-stalks,  to« 
bacco-s^dk  flour,  returns  of  tobacco,  snuff-work  or  snuff,  shall  be  found,  or  who 
shall  commit,  or  cause,  permit,  or  suffer  to  be  committed,  any  such  offence  as 
aforesaid,  shall  forfeit  for  each  and  every  such  offence  the  sum  of  100/.,  over  Penalty, 
and  above  all  other  penalties  and  forfeitures." 

By  the  30  Geo.  IIL  c.  40,  ss.  15,  16, 17,  any  manu&cturer  of  British  rappee,  Snair  eompicieijr 
Scotch,  or  brown  Scotch  snuff,  completely  finished,  and  of  which  an  account  fiSijJlSi."*^  *** 
has  been  taken  by  the  officer,  may  liquor  or  damp  the  same  before  mixing  with 
snuff  of  a  different  making,  so  as  the  weight  exceed  not  the  legal  credit ;  and 
if  such  manufiicturer  shall  intend  to  liquor  or  damp  snuff  for  which  the  legal 
credit  has  not  been  received,  he  shall  give  notice  thereof  to  the  officer,  speci- 
fying the  kind,  weight,  and  quantity  (and  other  particulars  in  the  act  stated) : 
but  no  snuff  shall  be  liquored  in  less  parcels  than  200  pounds,  nor  one  making 
in  more  than  four  different  parcels. 

Sect.  18.  Snuff  for  which  such  allowance  shall  have  been  made,  shall  be 
kept  separate  from  all  other  snuff,  and  shall  be  shown  to  the  officer  on  demand, 
on  the  penalty  of  20L 

By  the  29  Geo.  IIL  c.  68,  s.  94,  every  manufacturer  and  dealer  who  shall  An  aecoant  to 
mix  Spanish  with  short-<»it  tobacco,  or  any  tobacco-stalk  flour  witli  British  or  tobaeS  or  Inlrff^ 
foreign  snuff,  or  any  British  rappee,  Scotch,  or  brown  Scotch  snuff,  the  one  Mid  or  lent  oni. 
with  any  other  of  them,  or  with  any  kind  of  foreign  snuff,  shall  every  day  enter 
into  a  book  or  paper  the  quantity  sold,  sent  out,  or  consumed,  of  two  pounds 
or  upwards,  ana  the  gross  weight  thereof,  and  the  gross  weight  of  the  tobacco- 
stalk  flour,  and  the  time  when  mixed,  on  pain  of  forfeiting  50/. 

Sect.  96.  When  any  officer  shall  discover  that  the  manufiurturing  of  tobacco  Manafaitcarinf 
or  snuff  is  carried  on  in  any  unentered  place,  and  at  the  same  time  shall  dis-  in^t^^icrad'"' 
cover  therein  any  person  knowingly  assisting,  or  any  vrays  concerned  in  car-  ptacM^ 
rying  oo  the  same,  every  such  person  shall  forfeit  30/.  over  and  above  all  pe- 
nalties and  forfeitures  that  the  proprietor  thereof  shall  be  liable  to;  and  such 
oflicer  or  his  assistant  may  stop  and  arrest  such  person,  and  convey  him  before 
a  justice,  who,  on  his  confession  or  the  oath  of  one  witness,  may  convict  such 
person  so  discovered,  who  shall  immediately  pay  the  said  penalty  to  such 
officer  or  penon  who  brought  him ;  and,  if  not  so  paid,  such  justice  shall  com- 
mit him  to  the  house  of  correction  to  hard  labour  for  six  months  from  the  day 
of  eomrictioo,  or  until  the  said  penalty  be  paid.    And  for  a  second  offence  he 
shall  forfeit  60/.,  which  if  not  paid  in  manner  aforesaid,  he  shall  be  committed 
in  like  manner  for  one  year,  or  until  such  penalty  be  paid. 

Sects.  97,98.  The  officers  of  excise  (at  any  time  between  five  in  the  morning  Offieeninaytnior 
and  eleven  in  the  evening,  with  or  without  a  constable,  or  other  officer  of  the  ""**  *•**•  *'**•''• 
peace,  and  between  eleven  in  the  evening  and  five  in  the  morning  with  a  con- 
stable or  other  peace-officer)  may  enter  into  any  house  or  place  belonging  to  or 
made  use  of  by  any  manufkcturer  or  dealer,  and  take  an  account  of  the  stock 
found  therein ;  and  shall  give  credit  (as  particularly  set  forth  in  the  act).  And 
if  at  any  time  any  excess  in  stock  shall  be  found,  the  same  shall  be  deemed  and 
taken  to  be  brought  in  without  notice  and  without  permit. 
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31.  Tuftocw  and  Sect  99.  Eveiy  manu&ctuier  and  dealer  shall  keep  sufficieot  icales  and 

5iitt/f.  weights  for  the  use  of  the  officers,  on  the  penalty  of  100/. ;  and  if  any  such 

iicaieft  and person  shall,  in  weighing,  use  any  art  or  device  to  prevent  such  oflker  from 

weighto  to  be  taking  a  true  weight  of  such  tobacco,  &c.,  he  shall  forfeit  200L,  together  with 

mannfKtnrer  or  ^^^^  scales  and  weights,  which  may  be  seized. 

dealer.  Sect.  100.  And  every  such  manufiicturer  and  dealer  shall,  with  a  sofficieot 

And  to  assist  th«  number  of  his  servants,  assist  such  officer  in  taking  such  account  of  stock,  oo 

officers.  pain  of  forfeiting  50/. 

Not  to  b«  Sect.  101.  But  no  officer  shall  weigh  any  tobacco-«talks,  or  snuff-woik,  whilst 

weighed  whilst  actually  in  the  operation  of  manufiicture ;  except  souff>woik  intended  to  be 

in  operation.  3^^^^  ^^^  ^  received  by  permit. 

To  be  kept  Sect.  102.  And  unmanu&ctured  tobacco,  tobacco  in  the  state  of  operation, 

separate.  ^q^  manu&ctured  tobacco,  shall  be  kept  separate  from  each  other,  on  the  pe- 

nalty of  50/. 

See  the  1  &  2  Geo.  lY.  c.  109,  ss.  7, 8,  and  9,  unte^  p.  661, 2, 3, 4. 
Officers  msy  By  the  29  Geo.  III.  c.  68,  s.  103,  the  officers  shall  be  permitted  to  take 

uke  samples.  samples  of  tobacco  or  sQuff,  &c.,  in  the  possession  of  any  manufiictarer  or 
dealer,  paying  for  the  same  (if  demanded )  the  value  or  usual  price,  on  the 
penalty  of  100/.  upon  refusal. 
An  accoant  to  b«  Sects.  104, 105.  Every  manu&cturer  and  deal»  shall,  in  a  book  or  paper, 
tj^y  dally  toW*""  *°  ^®  furnished  by  the  officers,  on  demand  made,  keep  an  account  of  aU 
tobacco,  &c.,  and  snufl&,  which  he  shall  have  sold,  sent  out,  or  consumed  the 
preceding  day,  in  quantities  of  four  pounds  or  upwards  of  tobacco,  &c,and  two 
pounds  or  upwards  of  snuffii ;  and  also  another  book  or  paper  in  like  manoer, 
if  under  four  pounds  of  tobacco,  &c.,  or  two  pounds  of  snuffs :  but  no  such  per- 
son shall  have  more  than  one  such  book  or  paper  of  ea^h  sort  at  the  same  time, 
which  is  to  be  returned  to  the  officer,  if  in  London,  or  any  city  or  roaiket-towsi 
every  six  weeks,  elsewhere  every  six  months,  or  when  the  same  is  filled  up,  or 
demanded,  and  shall  be  verified  on  oath.  And  such  books  and  papeissbail  lie 
open  for  the  inspection  of  the  officer,  and  shall  be  made  up  at  his  request,  on 
the  penalty  of  100/.  for  every  such  o^nce.  . 

Vcriaeation  on  %  the  53  Geo.  in.  c.  88,  s.  1,  no  verification  on  oath,  as  mentioned  in  the 
r«iVdVc'2«Ki  29  deo.  III.  c.  68,  s.  105  shall  be  requited;  and  when  any  of  the  books^ 
to  be  made  papers  therem  mentioned  shall  be  returned  to  the  officer,  the  truth  of  ^^^rr 

instead.  therein  shall  be  verified  upon  the  declaration  in  writing  of,  and  subscribed  oj 

the  manuiacturer  of  or  dealer  in  tobacco  or  snuff,  in  the  presence  ^'jj^ 
officer,  and  if  any  manufiicturer  of  or  dealer  in  tobacGO  or  snuff  shall  neglect 
or  refuse  to  verify  upon  his  declaiation  the  truth  of  the  entries  made  in  any 
such  book  or  paper,  or  to  subscribe  the  declaiation»  or  shall  make  or  subscnoe 
a  fidse  declaration,  he  shall  forfeit  100/. 
Detientomaice       Sect.  2.  Every  manufacturer  of,  and  dealer  in  tobacco  and  sDuft  shall,  <» 
e»»ri"  *«  *«*•    demand  by  the  officer  of  excise  under  whose  survey  he  shall  then  be,  ^^r? 
by  oidiTXMr  ^  ^^  ^^^*  or  on  such  paper,  the  quantities  of  the  said  commodities,  ^<<^ 
*  he  is  by  the  29  Geo.  III.  c.  68,  ss.  94  and  104,  required  to  enter;  «°^ J^ 
immediately  afterwards,  if  demanded  by  such  officer,  return  such  book  or  pspe^ 
to  him ;  and  the  truth  of  the  entries  sliall  be  verified  upon  dedaratioo  as  aKH^ 
said,  under  the  penalty  of  100/.  for  every  neglect  or  rdniaal.  . 

Unfair  inereaM        By  the  29  Gco.  III.  c.  68,  s.  106,  if  any  officer  shall  discover  any  «*i«*  " 
rSrfeUed.*''  ^       '^^  »^ock  not  legally  accounted  for,  the  same  shaU  be  deemed  and  ^f^^ 
made  by  a  commodity  for  which  no  duty  has  been  paid,  and  privately  "^^. 
in  without  permit ;  and  such  increase  shall  be  forfeited,  ana  may  he  ^^^ 
and  the  person  in  whose  slock  such  increase  shall  be  found,  shall  al*>  ^'"^ 
20/. 
S«p«rviMf»  and       By  the  1  &  2  Geo.  IV.  c.  109,  8. 13,  «« it  shall  and  may  belawiol  ibr*"/ 
Jjjjj  ^fjjljfor  ««P«^»r,  or  other  officer  or  officers  of  excise  of  equal  or  superior  iW'  * 
ranii,  to  weil^      &  Supervisor,  but  in  the  presence  and  with  the  approbation  of  the  ^^'^^^^Lj 
tobacco  In  pot-     general  surveyor  of  excise,  if  in  a  town  in  which  such  a  collector  ^^^^ 
munfodtLm  of   •«^«yo'  w  resident,  and  such  collector  or  general  surveyor  be  wiww**^  ?L 
tobuco  or  anaff.   required  by  such  manuiacturer  to  attend  for  that  purpose,  at  any  time  ^^^ 
to  weigh  all  or  any  part  or  parcel  of  all  the  tobacco,  ^^^^'xo-'l^^i'ijl^!!^ 
stalk  floor,  returns,  souff-work,  aixl  snuff,  of  any  manufiictmerrf  w^^ 
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snuf  lespecMff  whether  the  same  or  any  pait  or  parcel  thereof  be  manQiic-  ^1*  Tokaetond 
tured  or  uDmaimiiu:taTed,  or  is  in  or  under  any  process  of  roanuftctare  (except         Snuff, 
the  sDufF-woA  of  any  operation  for  the  manu&cture  of  snuff,  between  the  time  "■■  ' 

3f  being  pQt  into  process  of  cure  and  the  taking  out  any  part  of  any  of  the 
suf-won  of  sucD  operation  for  drying  or  grinding  the  same) ;  and  if,  upon  1/  w«ifht  b  b«> 
iny  sucb  weighing,  such  supervisor  or  other  officer  or  officers  as  aforesaid  snail  anoweTeseem 
iod  io  the  ponesioD  of  any  manofiicturer  of  tobacco  or  snuff  respectively  any  rorfrftH.  mmi 
rpafer  weight  of  aoy  manufactured  tobacco,  tobaoco-atalk  flour,  or  snuff  re-  P*<****7«  >**'• 
jectively,  or  any  tmnoanufactured  tobacco,  tobacco-stalks,  or  returns  (not  being 
\rt  o(  aoy  depending  operation  weighed  or  declared  for  the  manufacture  of 
bacco  or  snaff  respectively ),  than  the  credit  to  which  such  manu^turer  shall 

by  law  at  that  time  entitled  for  such  manu&ctured  tobacco,  tobacco-stalk 
uT,  or  snuff  respectively,  or  for  such  unmanufactured  tobacco,  tobacco-stalks 
nefums  respectively, such  greater  weightofmanu&ctured  tobacco, tobacco-stalk 
JT,  or  SDuff,  or  unmanufactured  tobacco,  tobaoco-stalks,  or  returns,  respec- 
i]y,  shall  be  forfeited,  and  shall  and  may  be  seized  by  any  officer  or  officers 
xcise,  and  every  such  manufiicturer  shall,  for  every  such  offence,  forfeit  and 

the  sum  of  ]06f.  j  and  if  any  such  supervisor  or  other  officer  or  officers  as  l'»  in  wdcbiaf 
esaid  shall,  upon  any  such  weighing  of  any  tobacco,  tobacco-stalks,  to-  Jjjj%*  *"  ^'^ 
'o-stalk  flour,  returns,  snuff-work,  or  snuff,  weighed  or  declared  for,  or  in  f«eiore,  maicr 
ider  any  process  for  the  manufacture  of  tobacco  or  snuff,  respectively,  find  ^«'s>>t  •"•'i  ^ 
nich  tobacco,  tobacco-staJks,  tobacco-stalk  flour,  returns,  snuff-work,  or  cooated  for*' 
',  or  any  part  or  parcel  thereof,  to  be  of  greater  weight  than  shall  be  ac-  officer  to  proercd 
£d  for  by  such  manufiKstnrer,  by  the  water  added  thereto  for  the  purpose  '^jfj'^'r*  *1***' 
e  manumcture  thereof,  every  such  supervisor,  or  other  officer  and  officers,  ''     "*'    '*  * 
resajd,  shall,  and  is  hereby  authorized  and  required  to  make  thereupon 
ull  and  particular  examination,  not  only  of  such  operation  on  which  sudi 
r  weight  shall  be  found,  and  not  accounted  for,  as  aforesaid,  but  of  all 
ery  other  operation  and  operations  (if  any)  for  the  manufocture  of  to- 
or  snuff  of  tne  same  denomination,  which  such  manufacturer  shall  then 
epending,  and  of  every  part  and  parcel  thereof,  and  of  all  the  circum- 

relating  thereto,  as  he  or  they  shall  think  fit,  or  as  he  or  they  may  be 
on  requested  to  make  by  any  sudi  manufacturer ;  and  to  take  from  as  *!|^  ^^  ^*^*  *^"*' 
larts  and  peroeb  of  such  tobacco,  tobacco-stalks,  tobacco-stalk  flour,  re-  {be  iame."'  ^ 
nuflP-work,  and  snuff,  as  he  or  they  shall  think  flt,  any  quantity  or  quan- 

a  sample  thereof,  not  exceeding  four  pounds'  weight  from  each  such 
paying  such  manufacturer  for  die  same  at  and  after  the  current  price 
nu/actured  tobacco,  including  the  duty  thereon;  and  if,  upon  weighing 

0  bacco,  tobacco-stalks,  toburco-stalk  flour,  returns,  snuff-woik,  and 
ighed  and  declared  for,  and  in  or  under  any  process  for  the  manu&o- 
j bacco  or  snuff  of  the  like  denomination,  as  aforesaid,  by  such  manu- 
and  which  such  manufacturer  shall  then  show  to  such  supervisor,  or 
cer  or  officers,  and  request  him  or  them  to  weigh  and  examine,  as 

the  same  shall  be  found  to  be  together  of  greater  weight  than  shall  be 

1  for  by  sach  manufiicturer,  as  aforesaid,  every  such  manufiu:turer 

»veiy  such  offence,  forfeit  and  lose  the  sum  of  100/. ;  and  if  any  ma«  '•■•^•y»  '••*• 
of  tobacco  or  snuff  respectively  shall  obstruct  or  hinder  any  super-  ONtrocting  or 
ther  officer  or  officers,  as  aforesaid,  from  weighing  or  taking  account  officm^ftefi 
r  her  tobacco,  tobacco-stalks,  toba(xx>-8talk  flour,  returns,  snuff-woik,  ' 

or  of  any  part  or  parcel  thereof  (except  such  snufl^work,  as  afors- 
xaznining  tne  state  or  condition  thereof,  or  taking  any  su^  sample, 
[  ;  or  shall  not  give  to  such  supervisor,  or  other  officer  or  officers,  as 
ill   such  aid  and  assistance  as  he  may  require  in  or  for  any  such 
'  takings  any  such  account,  as  aforesaid,  or  diall  use  any  art,  device,  ^jyi^*"i 
ice,    by  -vrhich  any  such  supervisor,  or  other  officer  or  officen,  as  ^"**' ' 
^lall  be  hindered,  obstructed,  deceived,  or  defeated  therein ;  or  if 
anufkctarer  shall,  after  any  supervisor,  or  other  officer  or  officers,  as 
all  have  begun,  or  expressed  or  signified  to  such  manufacturer,  his 
'orkman,  his  or  their  intention  or  determmation  to  begin  to  weigh 
;count  of  any  tobacco,  tobacco-stalks,  tobacco-stalk  flour,  returns,  ^^  cone«aiint 
>r  STivkfT,  or  any  part  or  parcel  thereof^  as  aforesaid,  remove  or  con-  £o? tobacco  f' 
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Snuff, 


Peoaltjr,  too/. 

Scotch  annir  not 
haTittg  gained 
more  thao  61bs« 
in  lOOlbt. 


Tobacco  or  innff 
not  lo  be  removed 
before  weighing. 


Not  witboat  • 
permit. 


Offieen  to  grant 
permitf. 


Bzccptlona. 


Reqneit-notei  to 
be  given. 


Permits  for  re- 
moving nnmann- 
fhetnrcd  tobaceo* 


Permit  for  re- 
moving to  and 
fh>m  mills. 


Tobacco  may  be 
flnished  or  snaflT 
dried  at  mills. 


Permits,  when 
not  used,  to  be 
tetnmed* 
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ceal  any  part  thereof,  or  make  any  alteration  or  change  therein^  by  which  the 
weight  thereof  may  be  lessened  or  increased,  or  the  weighing  and  taking  an 
account  thereof  may  be  rendered  imperfect,  or  in  any  respect  more  difBcalt, 
every  such  manu&cturer  shall,  for  every  such  offence,  forfeit  and  lose  the  sum 
of  200/." 

By  the  29  Geo.  III.  c.  68,  ss.  107,  108,  Scotch  snuff,  in  the  custody  of  i 
manufacturer  or  dealer  in  snuff,  not  having  gained  more  than  five  pounds  io 
the  hundred  pounds  by  the  moisture  of  the  air,  shall  be  deemed  a  fiur  commo- 
dity, and  such  manumcturer  shall  have  credit  for  the  same  in  stock,  and  nut 
remove  the  same  by  permit ;  and  the  manufacturer  and  dealer  shall  keep  ail 
such  Scotch  snuff  on  which  such  allowafice  shall  be  made  separate  from  all 
other  snuff,  and  at  all  times  show  the  same  to  the  oflScer  of  excise  upon  de 
mand,  on  the  penalty  of  20/. 

Sect.  109.  If  any  manufeu^turer  shall  remove  any  tobacco  or  snuff  out  of  his 
entered  house  or  place  before  the  same  has  been  weighed  and  taken  an  account 
of  by  the  officer,  or  shall  hide  or  conceal  the  same  fiom  the  view  of  such  officer, 
he  shall  forfeit  50/. 

Sect.  110.  And  no  tobacco  (except  returns)  of  four  pounds  and  upwards, 
nor  snuff  of  two  pounds  and  upwards,  nor  any  tobacco-stalks,  Spanish,  returns 
of  tobacco,  tobacco-stalks  for  flour,  snuff-woik,  or  tobacco-stiilk  flour,  exceed- 
ing two  hundred  pounds,  shall  be  removed  by  land  or  water  without  a  permit, 
on  pain  of  forfeiting  the  same,  with  the  casks  or  other  packages,  and  also  the 
horses,  cattle,  boats,  barges,  and  carriages,  used  in  conveying  the  same,  which 
may  be  seized  by  any  officer  of  customs  or  excise. 

Sects.  Ill,  112.  The  officers  of  excise,  on  request,  shall  grant  permits, 
wherein  shall  be  limited  the  time  for  such  removal,  and  distinguishing  the 
weight  and  kind,  according  to  the  denominations  in  the  request-note,  and  the 
name  of  the  person  to  whom  and  place  to  which  to  be  sent,  and  whether  bjr 
land  or  water,  and  by  what  mode  of  conveyance ;  aiKi  if  Uie  goods  pemitted 
shall  not  be  delivered  and  received  within  the  time  so  limited,  the  same  shall 
be  deemed  and  taken  to  be  removed  without  permit. 

By  the  30  Geo.  III.  c.  40,  s.  29,  no  permit  shall  be  graoted  or  be  valid  for 
the  removal  of  any  snuff- work  fiom  one  part  of  the  kingdom  to  another,  except 
from  the  entered  premises  of  a  manufacturer  of  snuff  where  the  same  was  laid 
down,  to  the  mill,  for<he  purpose  of  being  ground  into  snuff,  on  pain  of  for- 
feiture thereof,  together  with  the  hogsheads,  packages,  h<xaes,  cattle»  boats, 
barges,  and  carriages,  used  in  the  removal  thereof,  wluch  may  be  seized. 

By  the  29  Geo.  III.  c.  68,  ss.  1 13,  1 14,  no  such  permit  shall  be  granted  or 
be  valid,  unless  a  request-note  be  sent  fix>m  such  manufiicturer  or  dealer,  con- 
taining die  particulars  specified  in  the  act,  and  such  permit  conespond  with  the 
request-note ;  and  if  for  removing  unmanufactured  tobacco  (otMr  than  sam- 
ples), except  the  same  be  in  the  original  package,  and  be  removed  according 
to  the  regulations  specified  in  the  act  (for  which  see  this  section  in  the  act 
itself).  And  all  tobacco,  &c.,  removed  contrary  thereto  shall  be  forfeited, 
together  with  the  casks  and  package,  and  the  horses*  cattle,  boats,  barges,  and 
carriages,  used  in  the  remoi^  thereof,  which  may  be  seized. 

The  30  Geo.  m.  c.  40,  ss.  25,  28,  provides  always  that  permits  maybe 
granted  for  the  removal  of  any  unmanu^tured  tobacco  in  any  quanti^  i^ 
less  than  two  hundred  pounds,  in  any  package  whatsoever*  from  the  eotere^ 
premises  of  any  manumcturer  to  any  mill  to  be  manu&ctured,  aiul  backtusucb 
entered  premises.  . . 

Sect.  27.  And  every  manufacturer  of  tobacco  or  snuff  may  manufectuj*  hjs 
tobacco,  tobacco-stalks,  snuff*  work,  and  returns  of  tobacco,  at  any  entered  mw* 
and  may  remove  the  same  by  permit  to  and  from  such  mill. 

By  the  29  Geo.  III.  c.  68,  s.  1 15,  nothing  herein  shall  extend  to  prevent  any 
manufacturer  from  stoving  or  finishing  tobacco,  or  drying  snuff-wori  at  an) 
cutting-mill  or  snuff-mill,  provided  the  officer  be  allowed  to  weigh  and  ta*^ 
an  account  thereof,  afler  such  stoving,  finishing,  or  drying. 

Sect.  1 16.  Where  any  permit  shall  be  granted  for  the  removal  of  any  w- 
bacco,  8cc.,  or  snuff,  and  the  same  shall  not  be  removed  agreeably  \htreio,s^ 
permit  shall  be  returned  before  the  expiration  of  the  time  limited  for  sucb  k- 
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manl,  oo  fbrfeitaie  of  treble  the  ralue  of  sach  goods  $  and  wliere  such  pennit  5*.  T^ktee»ami 
shall  not  be  80  retained  as  aforesaid,  and»  on  taking  stock,  a  decrease  does  not         Smt^. 
appear  to  answer  the  contents  of  such  permit,  a  like  quantity  to  that  permitted  * 
to  be  removed  shall  be  forfeited,  and  may  be  seised. 

Sect.  117.  No  manufacturer  of  tobacco,  not  being  a  licensed  dealer,  shall  MMsfacftirw  mi 
iiaye  a  permit  for,  or  shall  sell  or  send  out,  any  manuSu^tured  tobacco,  Spanish,  <*«eDt«d  a*  a 
}r  returns  of  tobacco,  in  a  less  quantity  tinn  four  pounds,  nor,  being  a  manu-  ^*^'' 
acturer  of  snuff,  any  leas  quantity  of  snuff  than  two  pounds,  on  the  penalty 
)f20/. 

Sect  1 18.  No  tobacco,  tobacco-stalks,  Spanish,  tobacco-stalks  for  tobacco-  No  iobtee«,  4e. 
talk  floor,  snuff-work,  tobacco-stalk  flour,  or  snuff,  shall  be  brought  into  any  *^  ^  '*^*»  *"<« 
loase  or  place  made  use  of  by  any  manufacturer  or  dealer  in  tobacco  or  snuff,  mb^s^oTa  mu?^ 
ritbout  a  permit,  and  also  notice  thereof  shall  be  first  given  to  the  officer,  on  ractorer  withooc 
ain  of  ibiteiting  the  same,  together  with  the  casks  and  package,  which  may  be  ^  P*">>^* 
nzed;  and  such  manufiurturer  or  dealer  riiall  also  rorfeit  treble  the  yalue 
lereof,  to  be  estimated  according  to  the  highest  price  at  which  such  tobacco, 
c,  shall  sell  for  in  London  at  the  time  such  forfeiture  shall  be  incurred.    See 
e  1  &  2  Geo.  IV.  c.  109,  s.  1,  anie,  659. 

By  the  1  &  2  Geo.  IV.  c.  109,  s.  10,  **  eveiy  manufacturer  of  tobacco  or  RefviatioM  r«r 
luff  shall  keep  his  or  her  respecUTe  stocks  and  packages  of  tobacco,  tobacco-  >tc«ping  stock 
dks,  tobacco-stalk  flour,  returns,  and  snuff,  not  being  part  of  any  depending  wparaie, 'd?  for 
aeration,  according  to  tfieir  sereval  denominations  and  descriptions,  distinct,  tickednc  and  la- 
parate,  and  apart  from  each  other,  and  in  the  places  by  him  or  her  entered  ^^^^"t  ^iu«  Ac 
-  that  purpose  (if  any  places  shall  be  so  specially  entered),  and  shall  also 
ep  every  opeiation  ior  the  manufacture  of  tobacco  or  snuff  distinct  and  s^ 
rule  from  and  unmixed  with  every  other  operation  for  the  manufacture  of 
occo  or  snuff,  and  from  all  tobacco,  tobacco-stalks,  tobacco-stalk  flour,  re« 
OS,  snuff-woik,  and  snuff,  not  being  part  of  such  operation ;  and  shall,  upon 
ry  bin,  cask,  box,  chest,  bag,  or  pareel,  of  any  tobacco,  tobacco-stalks,  to* 
t:o-staIk  flour,  returns,  snuff-wo»,  and  snuff  respectively,  not  being  psurt  of 
'  depending  operation,  mark,  write,  or  print,  or  fix  and  attach,  and  continue 
d  and  attached,  a  ticket  or  label,  on  which  shall  be  marked,  painted, 
tten,  or  printed,  in  distinct  and  legible  numbers  and  letters,  the  denomina- 
or  description  of  the  contents  thereof,  and  adding  to  such  denomination, 
!n  the  same  is  manufactured  tobacco  or  snuff,  the  woxds  *  Manufactured 
iky*  and  shall  hang  op,  and  continue  to  be  hung  up,  conspicuously  upon 
e  wall  or  door  near  to  the  place  where  any  operation  is  depending  ana  in 
ess  of  Doanofacture,  a  board,  ticket,  or  label,  on  which  shall  be  painted, 
ten,  or  printed,  in  distinct  and  legible  numbers  and  letters,  the  number, 
,  and  size  of  such  operation  then  2iere  depending,  and  the  particular  to- 
o  or  snuff  for  which  respectively  the  same  is  there  in  process  of  manu- 
re ;  and  every  such  manufacturer  shall,  at  the  request  of  any  officer  or  Mannflietarw  to 
'rs  of  excise,  point  out,  produce,  and  show  to  him  all  and  every  part  of  •^^  *^o9U  to 
T  her  tobacco-stalk  flour,  and  manufactured  stocks  of  tobacco  and  snuff  *'™^''' 
ctively,  and  of  his  or  her  unmanufactured  stocks  of  tobacco,  tobaccc^ 
?,  and  returns  respectively,  not  being  part  of  any  depending  operation, 
ilso  the  tobacco,  tobacco-stalks,  returns,  tobacco-stalk  flour,  snuff-work, 
nuflT,  weighed  and  declared  for  any  operation,  and  the  whole  and  each 
if  each  and  every  operation  for  the  manufacture  of  tobacco  or  snuff  then 
iding  in  such  manuractory  $  and  if  any  such  manufacturer  shall  refuse  or  porraitnrt  or 
?t  to  mark,  paint,  write,  or  print  on  and  distinguish  every  such  bin,  cask,  tobacco  pack- 
:he3t,  bag,  or  pareel,  and  operation,  as  aforesaid,  or  shall  fah»ly  or  untruly  Mnaiu^'oSSf 
^uish  any  sucti  bin,  cask,  oox,  chest,  bag,  or  pareel,  and  operation,  as 
lid,  and  refuse  or  neglect,  on  the  request  of  any  officer  of  excise,  to  point 
roduce,  and  show  to  him  aU  and  every  stock  and  particulars  as  aforesaid, 
i   tobacco,  tobacco-stalks,  tobacco-stalk  floor,  returns,  snuff-work,  and 
contained  in  any  such  undistinguished  or  falsely  distinguished  or  con- 
bin,  cask,  box,  chest,  bag,  or  parcel  respectively,  together  with  the 
le  thereof,  riiaU  be  forfeited,  and  shall  and  may  be  seized  by  any  officer 
;erB  of  excise ;  and  every  such  manufricturer  so  refrising  or  neglecting  to 
>ut,  produce,  aua  show  to  any  officer  of  excise  making  such  requestf  as 
L.  1*.  ^  ^ 
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34u  Tobaceo  ond'akteaMf  all  ftod  eveiy  iuch  stodi  and  putioalait  as  afowaid,  shall  fof  Cray 
Swuf.        such  offence  forfeit  and  lose  the  sum  of  100/.'' 

—     By  the  29  Geo.  III.  c.  68,  s.  119,  no  tobacco,  tobaoco-stalk,  Spsiuah,  to- 

Won^Jr* the  bacco-stalk  for  tobacco-stalk-aour,  souff-woik,  tobacco-stalk-floar,  or  souff, 
parti  «ror«Mid«  shall  be  removed  (rom  any  place  without  the  limits  of  the  bilb  of  mortality)  or 
excise-office  in  London,  to  any  place  within  those  limits,  nor  from  any  pbce 
without  the  limits  of  the  ports  hereinbefore  enumerated  to  any  place  withm,  or 
within  two  miles  of  those  limits,  on  forfeiture  thereof  with  the  laab  and 
packages,  and  also  the  vessels  and  boats,  and  the  horses,  cattle,  and  carria|^ 
employed  in  removing  the  same,  which  may  be  seised  by  any  officer  of  tlie 
customs  or  excise. 

Sect  120.  No  Spanish  manufectured  by  any  Spanish  cutter  from  tobacco- 
stalks,  received  by  him,  accompanied  with  a  legal  pennit,  from  any  olher  ma- 
nu£aictuier  of  tobacco,  for  the  purpose  only  of  manufactoring  the  same  into 
Spanish,  for  or  on  account  of  sudi  other  manufacturer ;  nor  any  cut  tobacco, 
cut  by  any  cutter  from  tobacco,  &c  (as  before) ;  nor  any  tobacoo-ataU  flour 
ground  by  any  snuff-miller  from  tobacco-stalks  received,  &c.  (as  before) ;  «» 
any  snuff  ground  by  any  snuff-miller  from  any  snuff-woik  received,  &c.  (as  be* 
fore) ;  nor  any  hogshead,  &c.,  or  package  containing  any  such  Spanish,  &c^  or 
the  vessel,  boat,  &c.  &c.,  employed  in  removing  the  same,  shall  oe  fcifeited  by 
reason  of  the  return  of  any  such  Spanish,  &G.,  by  any  such  Spanish  cotter  or 
snuff-miller,  from  his  entered  mill  not  within  the  limits  of  the  weekly  bills,  or 
of  the  chief  office  of  excise,  or  from  any  place  not  within  the  limits  of  the  aid 
first-mentioned  ports,  to  the  entered  premises  whence  received,  situate  as  afore- 
said, or  within  two  miles  of  the  said  ports,  provided  the  said  Spanish,  &c>»  be 
accompanied  with  a  permit  according  to  this  act. 

Sect  121.  Provided  also,  that  any  manufiicturer  of  souff  may  send  for  ak, 
by  permit,  any  snuff  manufactured  by  him,  from  any  part  of  the  kingdom  U> 
any  other  part  thereof. 

By  the  30  Geo.  HI.  c.  40,  s.  26,  tobacco-stalks  stripped  from  the  lesf  nay 
be  removed  by  permit  from  any  entered  premises  out  ot  the  limits  of  the  bills 
of  mortality  to  any  place  within  those  limits,  subject  to  the  regulations  in  the 
aforesaid  act  and  this  act  specified. 
M«Darictarer>  or      By  the  29  Oeo.  III.  c.  68,  s.  122,  *»any  manufacturer  oc  manufactnreisof  or 
dealers  niiy         dealer  or  dealers  in  tobacco  or  snuff,  who  shall  have  received  into  his,  her,  or 
retorn  lobjicco      ||jgi,  ^^^^jk  any  tobacco  or  snuff  removed  according  to  the  directioos  of  du» 
Into  their  stock,   sct,  accompanied  with  a  legal  permit,  shall  see  cause  to  return  the  same  to  m 
to  I  lie  pcnont      person  or  persons  from  whom  ne,  she,  or  they  received  the  same,  then  and  ia 
r^eiv^  u^uuder  ^^ery  such  case  such  manufecturer  or  manufocturers,  or  dealer  or  dealen,shsa 
the  regaUtioDB      be  at  liberty,  within  forty-^ight  hours  after  he,  she,  or  they  shall  have  received 
herein  ipcciAed;  ^g  gg^^  tobacco  or  suuff  iuto  his,  her,  or  their  stock,  to  give  twdw  hour* 
notice  in  writing  to  the  officer  of  excise  under  whose  survey  be,  she,  or  thqf 
shall  then  be,  of  his,  her,  or  their  intention  to  return  such  tobacco  or  souf(  and 
shall  in  such  notice  express  the  true  cause  and  occasion  for  returning  the  same; 
and  such  officer  shall,  and  is  hereby  required  to,  attend  and  examine  soch  to- 
bacco or  snuff;  and  when  and  ao  soon  as  sach  officer  shall  have  esamiDed  ns 
same,  and  taken  an  account  of  the  quantity  and  quality  thereof,  sudi  ^"'"'^ 
tnrer  or  manufacturers,  or  dealer  or  dealers,  shall  forthwith,  in  the  P'^^'^'f^. 
such  officer,  repack  such  tobacco  or  snuff,  and  shall  immediately,  <v  ^^ 
half  an  hour  after  the  coming  of  the  aaid  officer,  and  in  the  presence  ^^^J*^ 
officer,  write  on  the  outside  of  the  padiLage  in  which  the  tobacco  or  s?^'^ 
intended  to  be  returned  shall  be,  in  large  legible  characters,  as  wdl  ^~^ 
or  their  own  christian  and  surname,  or  the  known  name  of  his,  her,  or  tP0f 
firm,  as  also  the  christian  and  surname  of  the  person  or  persons,  or  the  knows 
name  of  the  firm  or  company,  from  whose  stock  the  aame  tobacco  or  snuff  «*< 
received,  and  likewise  the  words,  <  Returned  Tobacco,'  or  '  Snaff,'  as  the  co* 
may  require  $  and  such  officer  shall  thereupon  underwrite  on  the  package^ 
own  christian  and  somame,  and  mark  the  said  package  with  some  siari  ^ 
number;  and  then,  and  not  before,  the  proper  officer  of  excise  >^^S2|!^ 
permit  to  accompany  such  tobacco  or  sum  so  to  be  recnmsd;  is  ^^ 
permit  shall  be  exprosed  the  quantity  and  quality  at  the  tobacco  or  ssus  ^ 
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lo  beiemraed,  the  asm  and  ooeaaioQ  of  retunnug  the  fame^  the  muk  or  S4.  T«lM«oaiHi 
DDmberpat  oo  the  piekage,  the  christtan  and  sumamefl  both  of  the  peraoo  or        Smtf. 

peisoDS  ODfli  wiMMestock  such  tobacco  or  snuff  is  reiDored,  and  of  the  person 

orpenoutowhomthemieisto  be  returned,  and  also  the  time  for  whico  such 
penoit  shiD  be  in  fonej  and  if  ainr  such  toboooo  or  muff  be  found  returned,  bat  if  ftinad 
or  in  part  retuned  or  returning,  without  such  permit  as  aforesaid  accompanying  [^^^^ j^*^  ^|  ^ 
the  same^or  if  mch  tobacco  or  snuff  be  found  returned,  or  in  part  returned  or  pcnnh^'Ae.*,  may 
retumiog,  to  any  other  perM>n  or  persons  than  the  person  or  persons  from  whom  ^  MiMd,  and 
such  tobaooo  or  gnufrhad  been  first  received,  or  ifthe  tobacco  or  snuff  returned,  nlrfZ^L* 
or  in  part  zetmned  or  returning,  with  such  permit  aa  aforesaid,  be  not  the 
identical  tobacco  or  snuff  which  had  been  leceired  as  aforesaid,  without  any 
addition  to^  nbtaction  from,  or  alteration  of  the  same,  then,  and  in  each  and 
every  socfa  case,  such  tobacco  or  snuff,  with  the  hogjdieads,  casks,  chests,  cases, 
ud  pacbgei  wbatsoerer,  containing  the  same,  shall  be  forfeited,  and  the  same 
esp^^tively  ihail  and  may  be  seized  by  any  officer  or  officers  of  the  customs  or 
xcise,  and  the  penoo  or  persons  returning  the  same,  contrary  to  the  true  intent 
od  meaning  of  this  proviso,  shall  forfeit  die  sum  of  50/.'' 

Sect  123.  If  aoy  tobacco  of  four  pounds'  weight  or  upwards,  or  any  snuff  of  Bat  removMi 
opoottds' weight  or  apwards,  or  any  tobaoco-stalks,  Spanish,  tobaooo-stalks  ^i^^^*  ^^ 
'  tobaoco-staJk  flour,  snuff^ork,  or  tobocco-stalk-flour,  shall  be  found  re-  cxeept  by 'em- 
(ring,  unless  between  seven  in  the  morning  and  five  in  the  evening  fiom  ^'^^  canlan. 
'oty-ointh  September  to  twenty-fifUi  March,  and  between  five  in  the  morning 
seven  in  the  evening  from  twenty-fifth  Iftareh  to  twenty-ninth  September 
«pt  by  a  conunott  carrier  or  vessel  usually  travelling  or  navigating  out  of 
e  hoars),  all  such  tobacco,  &c.,  shall  be  forfeited,  together  with  the  casks 
package,  and  the  cattle,  carriages,  and  vessels  containing  and  made  use  of 
nveying  the  same,  which  may  be  seized  by  any  officer  of  customs  or  excise, 
ler  the  same  be  accompanied  with  a  permit  or  not. 

the  48  Geo.  III.  c.  84,  s.  7,  if  any  person  shall  ofier  for  sale  any  tea,  Tobacco,  Ac, 
y,  rum,  geneva,  or  other  foreign  spirits,  or  any  tobacco  or  snuff,  not  being  ^*^^^**  ***« 
d  to  d^  therein,  and  not  having  a  permit  for  the  same;  or  if  any  or  by  bawC?  ' 
r,  pedlar,  petty  chapman,  or  other  trading  person,  going  from  town  to  ^^^^  "^**  "**J  ^ 
)r  to  other  ooen's  houses,  and  trading  either  on  foot,  or  with  any  horse,  ^*^n  to  whom 
or  other  cattle,  or  otherwise,  within  Great  Britain,  shsdl  offer  for  sale  any  the  sama  ihaii  b% 
ndy,  rum,  geneva,  or  other  foreign  spirits,  or  any  tobacco  or  snuff,  ^''^^*<** 
I  he  hare  a  permit  for  the  same,  it  shall  be  lawfid  for  the  person  to 
le  same  shall  be  oftred  for  sale  to  stop,  arrest,  and  detain  the  persoqi 
\g  the  same  for  sale,  and  to  seize  such  tea,  &c.,  and  carry  the  same  to 
warehouse  for  the  customs  or  excise,  and  to  carry  the  person  so  offering 
for  sale  before  a  justice  of  peace,  who  may  require  such  person  to 
recognizance,  as  directed  by  the  45  Geo.  HI. c.  121,  and  sucn  person 
ubject  to  the  provisions  in  the  said  act,  in  relation  to  recognizances 
persona  seized  as  smugglers ;  and,  if  the  offender  be  a  subject  of 
',  and  a  seaman,  and  capable  of  serving  in  the  navy,  may  send  such 
ome  officer  of  the  impress  service,  to  be  dealt  with  according  to  the 
\  sess.  2,  c.  6€,  or  be  by  such  justice  committed  to  prison,  and 
for  the  penalties  incurred  for  such  offence;  and  such  goods  may  be 
in  the  name  of  the  person  who  seized  them,  as  if  seized  by  an 
itoms  or  excise ;  and,  afler  condemnation  of  the  goods,  or  commit- 
>ffender,  the  person  who  seized  them  shall  be  entitled  to  5/.,  if  one 
7  value  fixed  as  in  the  said  act  of  47  Geo.  III.  shall  not  exceed  that 
I  moiety  shall  exceed  51,,  then  a  moiety  of  such  value,  which  the 
3  of  the  customs  and  excise  are  to  cause  to  be  paid ;  and  the 
?sting'  any  such  offender  shall  also  be  entitled  to  such  further  re- 
g-iven   to  any  officer  or  non-commissioned  officer  of  the  army, 
nes,  for   arresting  any  offender  against  any  acts  of  Parliament 
prevention  of  smugglmg.  Rctaiien  or  to- 

l  Oeo.  IV.  c.  109,  8. 2,  "from  and  after  the  10th  day  of  Oc-  ^"^^^^^"f^^^^  *** 
U  and  every  person  and  persons  who  sliall  deal  in  or  retail,  or  ^crbooh? with 
e  entry  to  d^  in  or  retail,  tobacco  or  snuff,  shall,  upon  demand,  formi  and  titic» 
1  proper  officer  of  excise  a  book  or  books,  to  be  prepared  with  Jj^^^^JTia  hSj' 

X  X  2  ibopi. 


ofllcrr. 
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34.  Toba§ec  and  proper  ftirms  and  titles  for  the  purposes  heremafter  mentionedy  and  to  be  kept 
Snuff*         Dy  erery  sudi  dealer  or  retailer  in  some  public  and  open  part  of  his,  ber,  ot 
^— — "^—  their  entered  shoo  or  premises  for  dealing  in  or  retailing  tobacco  or  snuff;  and 
Ceriiflcatcs  eat     that,  from  and  aner  the  said  lOtb  day  of  October,  1821»  no  tobacco  or  snuff  of 
and  fiu'Mi^ap^*'*  ^X  ^^ig^^  Do^  l^^s  than  one  pound,  or  which  shall  not  exceed  ten  pounds, 
be  sent  oat  with    shall  be  sold,  scut  out,  or  delivered  by  any  dealer  in  or  retailer  of  tobacco  or 
tobacco  and  tooff  gnuff  to  any  person  or  persons  wbatsoevert  without  being  accompanied  by  a 
\\b.  or^not  •%-      certificate  filled  up  and  cut  out  progressively  finom  the  printed  forms  of  such 
cecding  loibs.      certificates  contained  in  such  book,  as  aforesaid,  signed  by  sudi  dealer  or  le- 
Int^to'bc  made  ^^'^  selling,  sending  out,  or  delivering  the  same,  or  some  person  or  penoos 
in  sttcii  books,      on  his,  her,  or  their  behalf,  certifying  the  date  thereof,  the  quantity,  qualitj, 
denomination,  or  sort  or  kind,  when  sent  out  on  order,  and  to  whom  sold,  and 
from  whose  stock  delivered ;  which  certificate  shall  be  firmly  and  permanently 
pasted  on  the  outside  cover  or  wrapper  of  such  parcel  or  weight  of  tobacco  or 
snuff  as  shall  be  specified  in  such  certificate ;  and  that  the  dealer  or  retaikf 
selling,  sending  out,  or  delivering  any  tobacco  or  snuff  of  any  weight  not  lea 
than  one  pound,  or  exceeding  ten  pounds,  as  aforesaid*  shall  at  the  same  time 
make  a  correspondent  entry  thereof,  containing  Ihe  same  particulars,  in  such 
book  as  aforesaid  (and  that  such  tobacco  or  snuff,  when  not  sent  out  on  order. 
Books  rabject  to  was  sold  and  delivered  to  the  purchaser  on  their  retail  premises) ;  and  that  such 
im!!^^''  ^       book,  with  such  entries  so  made  therein,  as  aforesaid,  snail  at  all  times,  from  the 
hour  of  seven  of  the  clock  in  the  morning  until  the  hour  of  eight  of  tbe  clock 
in  the  evening,  lie  open  and  exposed  in  the  entered  premises  of  such  dealer  or 
retailer,  as  aforesaid,  to  the  perusal  of  any  officer  or  officers  of  excise,  and  shall 
be  delivered  and  given  up  by  such  dealer  or  retailer,  as  aforesaid,  to  any  officer 
Sending  out  to-    or  officers  of  excise,  upon  demand  ;  and  if  any  dealer  in  or  retailer  of  tobacco 
b«cco  and  snuff    or  snuff  shall  at  any  one  time  retail  or  sell,  send  out,  or  deliver,  fiom  his  or  her 
ute,"negicciiag     stock,  any  Weight  or  quantity  of  tobacco  or  snuff  not  less  than  one  pound,  and 
to  make  entry  in  which  shall  uot  excecd  ten  pounds,  without  being  accompanied  by  such  certifi- 
iBE^Mr**4c*'*^  *^^  pasted  thereon,  as  aforesaid,  or  without  making  such  entry  in  such  book, 
penalty^,  and   as  aforesaid,  or  shall  convey  away  or  conceal  any  such  book  or  books  as  aibre- 
artidei  forfeited,  said,  or  cancel,  obliterate,  destroy,  or  tear  out  any  leaf  or  leaves  therefiom,  or 
entry  or  entries  therein,  or  shall  make  any  fiilse  entry  or  entries  therein,  or 
shall  oppose,  molest,  obstruct,  or  hinder  any  officer  or  officers  of  excise  in  in- 
specting any  such  book  or  books,  or  any  such  entry  or  entries  therein,  as  afore- 
said, or  shsdl  at  any  time  neglect  or  refuse,  when  required,  to  deliver  or  gi^'^ 
to  any  officer  or  officen  sueh  book  or  books  as  aforesaid,  all  and  eveiy  sodi 
person  and  persons  so  ofifending  ^aU  for  every  such  offence  frafeit  and  lose  the 
sum  of  50/. ;  and  all  such  manuiactured  tobacco  and  snuff  respectively  so  re 
tailed  or  sent  out,  as  aforesaid,  shall  be  forfeited,  and  shall  and  may  be  seised 
^***V'"  Ml  ^y  ^y  officer  or  officers  of  excise ;  and  the  person  or  persons  removing,  cany- 

penally  Ml.         •  ^^^^  ^  conveying  the  same,  or  who  shall  be  or  shall  have  been  employed  or 
concerned,  or  aiding  or  assisting  therein,  or  in  whose  custody  the  same  shall 
Tobaceo  or  ninff  be  found,  shall  forfeit  and  lose  the  sum  of  60/. :  provided  always,  that  ersj 
fo  birtll^m'^*  dealer  in  or  retailer  of  tobacco  or  snuff  shall  send  out  every  quantity  of  tobacco 
nicd  with  a  per-  or  snuff  exceeding  ten  pounds  thereof  respectively  at  one  time,  by  and  ><^* 
mit,  or  iciMd.      panied  with  a  legal  permit,  and  not  with  or  under  such  certificate,  as  •^<''**^' 
on  pain  of  forfeiting  all  such  tobacco  and  snuff  respectively,  which  shall  and 
may  be  seised  by  any  officer  or  officers  of  excise.*' 
ForfiBg  permtii.       By  the  29  Geo.  III.  c.  68,  s.  125,  if  any  person  shall  counterfeit  or  ktgff 
or  cause  or  procure  to  be  eounterfeited,  any  permit  for  the  removal  of  '^^^'^ 
or  snuff  from  any  part  of  this  kingdom  to  any  other  part  thereof  he  shall 
forfeit  500/. 
Obi^tiBf  Sect.  149.  If  any  person  shall  assault,  resist,  oppose,  molest,  obstruct,  or 

®™*"'  hinder  any  officer  ra  the  due  execution  of  this  or  any  other  act,  or  shall  rescue 

any  such  goods  which  have  been  seized,  or  any  vessel,  horses,  cattle,  or  ca^ 
riages,  which  have  been  forfeited,  and  for  which  no  particular  penalty  is  ^ 
vided,  he  shall  forfeit  200/.  for  each  oflence.  , 

Offcrlag  bribes.  Sect.  150.  If  any  person  shall  give  or  offer  any  bribe,  recompense,  ^^^''^ 
to  abv  oflker  to  prevent  him  doing  his  duty,  whether  the  same  be  accepted  or 
not,  be  shall  forfeit  500/. 
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Sect  151  Notobtcco,  ftc.,  or  mnft,  ahall  be  landed  without  first  iDaking  M.  Tvbaeg^wd 
eatTf  thereof  with  the  officen  of  the  customs,  oq  forieituie  thereof^  with  the         Snuff, 

casks  aod  package.  

SecllA  If  aay  officer  of  excise  shall  ha^e  cause  to  suspect  that  any  to-  ^^^  ^ 
bacco,  &c.|  or  sntiff,  which  shall  have  been  imported  contrary  to  this  act,  or  u^aiT''^ 
fbrieited  by  this  or  any  other  act,  is  deposited,  lodged,  hid,  or  concealed,  if  oflkcn'may 
within  London  or  Westminster,  or  the  limits  of  the  diief  office,  upon  oath  March  aMpccUMl 
made  before  two  commiasioneis,  elsewhere  upon  oath  made  before  one  justice,  1^**^*** 
setting  forth  the  ground  of  his  suspicion,  such  commissioners  or  justice  may 
by  wairant  authorize  such  officer,  oy  day  or  night,  but,  if  in  the  night,  in  the 
presence  of  a  constable  or  other  peace-officer,  to  enter  into  such  suspected 
pface,  and  to  seize  and  cany  away  all  such  tobacco,  &c.,  or  snuff  which  shall 
be  there  found, together  with  the  casks  and  package  containing  the  same;  and 
if  any  person  shall  obstruct  or  hinder  any  such  officer  so  authorized,  or  person 
(ssistiog  him,  in  the  execution  of  such  warrant,  he  shall  forfeit  100/. 
Tobacco  and  snuff,  taken  as  prize,  are  subjected  to  the  regulation  of  this 
ct  by  the  43  Geo. III.C.  134,  s.5. 

Sect  154,  No  maou&ctuxer  or  dealer  in  tobacco  or  snuff,  or  who  is  or  shall  No  manftrariartr 
}  in  anywise  interested  or  concerned  in  manufacturing  or  dealing  in  tobacco  ^  «  oiuimau! 
sDuff,  shall  act  as  a  magistrate  in  the  execution  of  any  act  relating  to  tobacco  *" 

sDuif;  and  all  acts  done  by  such  person  dnll  be  utterly  null  and  void. 
Bj  the  12  Geo.  I.  c.  28,  s.  13,  o  Geo.  III.  c.  43,  s.  4,  6,  8  Geo.  I.  c.  18,  Importing  to- 
6,  if  my  tobooco-stalks  or  stems  stripped  ^m  the  leaf  shall  be  imported,  the  ^^^^^•^ 
e  shall  be  forfeited  and  bumed ;  and  the  officer  seizing  the  same  shall  be 
wed  Id.  per  pound ;  and  every  person  who  shall  be  assisting  or  otherwise 
emed  in  onsbipping  the  same,  or  to  whose  hands  they  shall  knowingly 
?  after  unshipping,  shall  forfeit  treble  value,  together  with  the  vessels,  bogs, 
i,  or  other  tbmgs,  wherein  the  same  are  contained,  and  the  horses,  cattle, 
and  other  carriages  made  use  of  in  removing  the  same;  half  to  the  king, 
aif  to  such  officer  of  the  customs  who  shall  seize,  inform,  or  sue  ibr  the 

the  52  Geo.  III.  c.  159,  tobacco  (and  also  liquors)  derelict  are  subject  to 
ties  of  excise. 

;.  2,  every  person  bringing  into  this  hingdom,  or  finding  or  discovering  lUtvUHom  ob- 
coasts  of  this  kingdom,  any  foreign  liquors  or  tobacco  derelict,  jetsam,  toTduiielT oT*' 
,  iagan,  or  wreck,  in  respect  whereof  any  duty  of  customs  or  excise  is  tobacco,  or 
imposed,  shall,  within  twenty-four  hours  next  after  he  shall  have  so  Jo"^**!"  •pWt», 
,  &c.  the  same,  if  the  same  be  found  on  land,  or  within  twenty-four    *^  " 
>xt  aAer  the  same  shall  have  been  landed,  if  the  same  be  found  at  sea, 
ce  thereof  to  the  next  custom-house  or  excise-office,  or  to  some  neigh- 
officer  of  customs  or  excise,  specifying  the  place  where  the  same 
>r  are  deposited  ;  and  the  proper  officers  shall  forthwith  take  a  parti- 
9ui]t  of  such  liquors  or  tobacco,  and  shall  demand  of  the  person  in 
ssessf  on  they  may  be,  or  who  shall  have  found  or  brought  to  land  the 
full  duties  of  customs  and  excise  due  in  respect  thereof;  and  in  case 
»hall  not  on  such  demand  be  paid,  the  saia  officer  shall  cause  such 
toba€xo  tb  be  securely  lodged  and  deposited  in  a  warehouse,  under 
/*3  lock,  until  the  duties  shall  be  paid,  or  until  they  shall  be  sold ; 
;  person  shaU  bring  into  this  kingdom,  or  find  or  discover  on  the 
is  kingdom,  any  foreign  liquors  or  tobacco  derelict,  jetsam,  fiotsaro, 
reck,  in  respect  whereof  any  duty  is  by  law  imposed,  and  shall  not 
otice,  as  aforesaid,  every  such  person  shall  forfeit  100/.  5  and  if  any 
remove,  open,  or  alter,  in  quantity  or  quality,  or  cause  to  be  re- 

or  aid  or  assist  in  the  removing,  &c.,  any  such  liauors  or  tobacco, 
Fer,  OT  destroy,  or  cause  to  be  broken,  &c.,  or  aid  or  assist  in  the 
.,  any  of  the  cases  or  packages  containing  any  such  liquors  or  tobacco 

an  account  of  by  the  proper  officers,  and  before  the  said  liquors 
^Hall  be  by  them  lodgea  or  deposited,  as  aforesaid,  every  such  per* 

ding  shall  forfeit  100/.;  and  all  such  liquors  and  tobacco  so  re-  PcMitf. 

together  vrith  the  casks  and  other  packages  containing  the  same, 

ted,  and  may  be  seized  by  any  officer :  provided  always,  that  if 
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34.  Tebaeeo  and  the  duties  fhall  not  be  paid  within  eig^ileen  months  next  after  sadb  lodging,  as 

Snuff.        aforesaid,  the  said  liquon  and  tobacco  shall  be  sodeposiledy  the  conumnioMn 

of  customs  or  excise  may  sell  and  dispose  of  such  liquois  and  tofaacocH  or  any 

part  thereof,  for  the  satisfying  the  duties  payable,  and  also  the  corts,  darges, 

and  expenses  attending  the  conveying  to  such  waidKrase,  and  of  the  keeping 

and  sale  thereof,  rendering  the  oveiplus,  after  payment,  to  such  pennn  as  shall 

be  by  law  entitled  to  the  same ;  and  if,  upon  such  tobacco,  &c.  being  put  up  or 

ofoed  to  sale,  no  person  shall  bid  for  the  same  as  much  or  more  money  tnas 

the  duties  payable  m  respect  thereof*  together  with  the  warehouse-nnt,  costs, 

charges,  and  expenses,  taken  together,  would  amount  to,  the  commissioneri 

may  permit  the  person  entitled  to  the  same  to  expose,  or  to  sell  and  dispose 

thereof  for  exportation  only,  subject  to  the  usual  regulations  in  sudi  esses,  or 

if  such  persons  should  refuse  so  to  do,  then  to  sell  and  dispose  of  sudi  liqaoa 

or  tobacco  for  exportation,  or  to  destroy  the  same,  as  such  oommissiooen  may 

deem  most  expedient :  provided  also,  that  nothing  hereinbefore  contained  shall 

extend  to  prevent  any  such  liquors  or  tobacco  as  the  said  oommissioiiers  may 

deem  necessary  for  that  purpose,  being  sold  duty  ftee»  for  the  paymeot  of  the 

salvage  expenses  incurred  in  respect  thereof. 

Goods  miy  be         Sect.  3.  The  lord  of  the  manor  on  which  sudi  liquors  or  tobacco  shall  be 

l^i'^^^t^     found,  having  by  law  just  ckiim  thereto,  or  where  no  such  lord  of  the  manor 

briogiuK  or  find-   shall  exist,  then  the  person  or  persons  bringing  into  this  kingdom,  or  finding 

ing  the  same  for   q^  discovering.  On  the  coasts  thereof,  any  such  foreien  liquor  or  tobacco,  shaW 

one  year,  npoo      ,  i-i^-t  -i.*^  .^<.^  i^  Xt» 

eniertDg  into        be  at  ubcrty  to  retain  the  same  in  his  own  possession  for  one  year  and  one  oay, 

bond  for  pay-       fo  be  computed  from  such  bringing  or  finding  thereof,  on  his  enteiing  into 

mcnt  of  dnues.     bond,  with  two  Sufficient  sureties,  to  be  approved  of  by  the  proper  officer  of 

customs  or  excise,  in  treble  value,  for  the  due  payment  of  the  duties  in  le^iect 

thereof,  at  the  end  and  expiration  of  sudi  year  and  day,  or,  in  default  ^^^"^ 

payment,  to  restore  such  liquors  and  tobacco  at  the  end  or  expiiation  of  such 

year  and  day,  to  the  proper  officer  of  the  customs  or  excise,  in  tne  same  state  as 

the  same  was  in  at  the  time  of  such  bringing,  &c. 

Pen*"!*".  *«•#         By  the  9  Geo.  IV.  c.  44,  s.  2,  all  penalties  and  forfeitures  relating  to  the  o^ 

ciae  or  customs  are  to  be  recoverea,  &c.  according  to  the  provisions  of  the 

7  &  8  Geo.  IV.  c.  63.    See  anttf  p.  197  to  226. 


(36.)  Vinfiax,  tUttuui  flalf,  mlU  VtviuUt. 

(M.)  Vinrgar,     [1 J  Car.  II.  c  24 ;  7  &  8  Wil.  III.  c.  30 ;  10  &  11  Wil.  III.  c.  21  ;  «6  Geo.  Til 
aZ^VJlrf^ti'         c.  73 ;  58  Geo.  III.  c  65 ;  1  &  «  Geo.  IV.  c.  102;  6  Geo.  IV.  cc  81.  lH  J 
-^^  '•  9  Geo.  IV.  c.  44.] 

Vinepir-inakcr         The  4  Geo.  IV.  c.  81,  repeals  all  former  duties  on  excise  licenses,  and  in- 
to be  iicente<i.(«)  poses  new  duties :  «ii.  (int.  aL)  upon  every  license  requited  to  be  annuaUy 

taken  out  by  eveiv  maker  of  vinegar  or  acetous  acid,  for  sale^  5/. 
Datict.  The  68  Geo.  IIL  c.  65,  s.  1,  repeals  all  former  duties  of  ezdse  on  vine^i 

BsciM.  verjuice,  &c.,  and  s.  2  imposes  otner  duties :  vii. 


I 


(a)  It  was  held,  that  a  maker  of  vi-  progress  of  theirmaaiifactiire,aiatlia** 

■egar  for  sale,  whether  as  vinegar  or  fore  taken  to  be  Ptn^ar^wtaktri  vi"** 

as  blacking,  or  as  any  other  article  not  the  sixth  section  of  the  24  Geo.  '^r^^ 

being  vinegar  properly  so  called,  or  56,  and  that  they  were  th.erebj  iubjeci^ 

pare  and  applicable  to  the   common  ed,  as  such,  to  all  the  excise  ^^ 

uses  of  vinegar,  is  liable  to  the  duty  of  tioos  made  by  the  statutea  paaseil  ^ 

excise,  and  the  other  provisions  of  the  respect  of  the  makers  of  wioept*  ao 

several  statutes  relating  to  the  makers  were  not  protected  by  the  proviso  w 

and  preparers  of  vinegar  for  sale ;  and  that  section ;  and,  conseqaentlv,  ^ 

that  it  is  not  necessary  to  gtaie  in  the  liable  to  an  information  forpe"*''!"  ^ 

informadon  that  the  liquid  was  prepar-  not  giving  the  usual  notice  to  ^^^  fj 

iag/or  idle;  that  maybe  proved.i#/fMw«y»  eise  required  by  the  foortesath  sa^l*^ 

Oeneral  v.  GrHn,  4  Price,  224.    And  it  of  the  10  &  It  Wil.  c.  21.    ^^!^ 

WAS  held,  that  tar-distillers,  necessarily  GmenU  v.  Hamlgrmmf  11  Prk^t  ^' ' 
making  tar^acid,  or  aceious-acid,  in  the 
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For  evoy  fiM  (wme  moBun)  d  viaflgu  or  afieCoui  Mid»  or  liquon  55  Vrntgartife. 

itepmd  for  vmqitf  or  loelow  acidi  aaade  in  Great  Britaia  for  tale,  4tLf  to  be 

aid  by  the  mabr. 

For  eveiygailoo  of  Tio^gar  or  aoeCoui  acid,  or  liquors  prepared  for  vinegar 
'  acetou  acidf  made  in  Ireland  and  imported  into  Great  Bfitain»  Ad^  to  be 
id  by  the  importer. 

For  ereiy  ^on  of  fiaegar  or  aoeloos  acidy  or  liquore  prepared  for  vinesar 
acetous  acid,  imported  into  Great  JBntain  from  foieign  parte,  U.t  to  oe 
d  by  the  importer. 

'or  every  gaJJoa  (wine  meamre)  of  ▼inegar  aoade  in  Great  Britain  for  ml% 
Dade  ia  Mud  aod  imported  into  Great  Britain,  and  exported  from  tbenoe 
)reigQ  parts,  oo  which  the  dutiei  shall  have  been  paid,  there  shall  be  al* 
3d  aod  paid  a  drawback  of  4tL 

!ie  6  Geo.  IV.  c.  Ill,  impoeee  a  doty  in  lieu  of  all  former  duties  of  cus-  CattooM. 
i  riz.  18/.  ISi.  the  tun  (see  mUe,  147).  KBtry,&r. 

thelOkll  Wil.  HI.  c.  21,  s.  15,  thuly-four  gallons  shall  he  accounted 
rel  of  vinegar,  viIlega^beer,  or  liquors  preparing  for  vinegar,  according  to 
uidard  ale  quart 

1. 14.  If  any  vinegar-maker  shall,  without  giving  notice  at  the  neat  excise-  P«naiiy  o«  atinc 
use  any  storehouse  warehouse,  cellar,  or  other  place,  for  the  makinir,  an  pi«c«  T''^'*****^ 
or  JLeeping  any  vinegar-beer,  or  hquors  preparing  for  vinegar,  he  shalli  *^ 
ry  such  storehouse  or  other  place  so  made  use  of  without  such  noiicef 
)0/. 

ie  26  Geo,  III.  c.  73  (made  perpetual  by  the  35  Geo.  lll.o.  89),  s.  &6, 
oy  person  shall  be  entitled  to  carry  on  the  trade  of  a  vinegar-maker^ 
make  an  entry  with  the  proper  officer  of  excise  of  the  brswhouset 
s,  yard,  or  place,  for  the  carrying  on  luch  trade :  and  in  such  entry 
•cify  whether  he  be  a  maker  of  vinegar  from  majt  or  com,  or  from 
or  sugar,  or  from  any  and  what  other  materials  ^  and  every  entry  not 
ibJe  thereto  shall  be  void. 

5.  No  vinegar-maker  from  melaises  or  sugar,  or  from  any  other  ma*  vincKarmaker 
ept  malt  or  com,  shall  carry  on,  alone  or  in  partnentup,  the  trade  "o^ '»  ^  a  m*iii- 
fer,  or  maker  or  rectifier  of  spirits,  in  the  same  buildings  or  premises,  ^"  ^'  ^^^*  *'' 
two  miles  thereof;  and  all  entries  made  for  carrying  on  the  trade  of 
or  maker  or  rectifier  of  spirits,  contrary  hereto,  shall  be  void.    See 
IV.  c.  80,  s.  36,  antef  595. 

'  &  8  Wil.  III.  c.  30,  s.  17,  if  any  maker  or  retailer  of  vinegar  shall,  ^'"f">  ^"^  ""*' 
equest  or  deaiand  made  by  the  officer  in  the  day-time,  or  if  in  the  «■"<«'• 

a  constable,  refuse  to  permit  him  to  enter  his  house,  storehouse,  or 
belonging  to  or  used  by  him,  and  to  take  account  of  the  vinegar 
ny  liquors  prepared  for  vinegar,  he  shall  forfeit  15/. 

S  Geo.  ILL.  c.  65,  s.  10,  every  officer  of  excise  shall  at  all  times,  Offiecn  of  cxeiM 
(uest  (but,  if  in  the  night,  to  be  accompanied  bv  a  supervisor  or  roCM/ot^  tly^ 
3  permitted  to  enter  into  the  entered  house,  warehouse,  and  other  any  vinegar., 
ing  to  or  uacxi  by  any  vinegar-maker  for  sale,  and  to  take  an  ac»  ^*^*'* 
tight,  measure,  or  gauge,  as  to  such  officer  shall  seem  fit  and  con* 
I  such  li<Mjor  and  material,  and  of  all  sulphurk:  acid,  in  the  custody 
n  of  sucn  noaker ;  and  if  any  person  shall  obstruct^  molest,  or 
rom  so  doing,  he  shall  forfeit  200/. 

k  1 1  IViL  111.  c.  21,  s.  12,  no  vinegar-inaker  shall  receive  into  At  what  linMw 
ile  beer,  returns  of  beer  or  ale,  cider,  verjuice,  or  other  liquors  aqaoli.*^ 
ne^ajT,  nor  deliver  out  any  vinegar  in  casks  or  by  the  gallon, 
iirat  g^ven  to  the  officer,  unleee  from  September  29»  to  March 
ween  seven  in  the  morning  and  five  in  the  evening,  and  from 
September  S9»  between  five  in  the  morning  and  seven  in  the 
in  of  SO/. 

I   receiving^  such  liquors  into  his  custody,  he  shall  show  the  To  b«  bIiowo  to 
-g^er  before  be  mixes  them  with  any  other  liquors,  rape,  or  other  ^*  i*'***'^* 
ain  of  20/. 

eo.  III.  c.  65,  s.  11,  no  vinegar-maker  for  sale  shall  have  or  JiJtfX*ul7 
\  custody  or  poascssioa  any  vinegar  or  acetone  acid*  or  any  their  canwiy  vi- 
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55.  Vintgar^^ic,  gugar-water.  sugar-wash,  melasses-watery  melaaaes-wadi,  akgar,  stale  beer, 

returns  of  beer  or  ale,  cider»  verjuice,  or  other  liquor  prepared  or  prepiring 

?«tion.  fw  IITft*    for  vinegar  or  acetous  acid,  or  capable  of  being  ined  as  or  applied  to  the  pw- 
gar,  withoat  giv^   DOscs  of  vinegar  Or  acetous  acid,  or  any  sulphuric  acid,  melasaes,  brown  «^t 
'ice  to  ih«"^w    ^o"®y  (except  for  hb  private  fiunily),  or  any  pvrolignite  or  acetate  of  lime  or 
orpain  offo"''  aoda,  or  other  material  (except  corn  or  grain)  nt  or  proper  to  be  made  into  or 
feiUng  1001.        mixed  with  vinegar  or  acetous  acid,  without  giving  twelve  houis*  prerioa 
notice  thereof  in  writing  to  the  officer  of  excise,  under  whose  survey  ndi 
maker  shall  then  be,  specifying  the  day  and  time  of  the  day  when  the  sane 
will  be  taken  or  received  into  his  custody,  and  the  quanti^  and  descriptioo 
thereof,  that  such  officer  mav  be  present  to  take  account  thereof,  by  weight, 
measure,  or  gauge ;  nor  shall  diminish,  remove,  or  mix  the  same  or  any  pait 
thereof  widi  his  stock,  until  such  officer  shall  have  taken  account,  nor  afUr- 
wards  use  or  employ  any  such  materials  unchaiged  with  duty,  withoat  ac- 
counting for  the  same  to  the  satisfaction  of  the  officer,  on  pain  of  forfeiting 
or  every  such  ofience  100^ 
Ko  wort  to  u         Sect.  12.  No  person  shall  sell,  deliver,  or  send  out  any  fermenting  or  fer- 
'XrT'^^ll^^  mented  wort  or  wash,  not  being  fermented  beer,  charged  with  duty,  to  any 
fion*ror**v*Seg«r,   pcrsou  whatsoever;  and  no  person,  not  being  an  entered  vinegar-maker,  shall 
■nicM  doty  paid,  gell,  deliver,  or  send  out  any  vinegar  or  purified  acetous  acid,  alegar,  sWc 
wUhT^rmit.* ***  beer,  stale  ale,  or  stale  cider,  verjuice,  sugar-water,  or  noelasses-waler,  or  oUw 
liquors  prepared  or  preparing  for  vinegar  or  aoetoui  acid,  or  capable  of  being 
used  as  or  applied  to  the  purposes  of  vinegar  or  acetous  acid,  except  to  an  en- 
tered vineear-maker,  under  such  notice  for  receiving  the  same,  ^.'"^'^^^ 
without  the  duties  hereby  imposed  being  first  paid  or  charged  in  respect  o« 
such  vinej^,  or  purified  acetous  acid,  alegar,  stale  beer,  stale  ale,  or  swe 
cider,  verjuice,  sugar-water,  or  melasses-water,  or  other  liquony  and  the  sime 
being  accompanied  with  a  permit  or  certificate  as  herein  mentioned,  on  psm 
of  forfeiting  all  such  liquors,  which  may  be  seised  by  any  officer  ^^^?^^ 
gether  with  the  cattle  and  carriages  used  in  removing  the  same;  and  every 
person  so  ofiending  or  receiving  such  liquors  shall  forfeit  200/.  .  n 

Concealing.  By  the  7  &  8  Will.  III.  c.  30,  s.  16,  if  any  maker  of  vinegar  for  a^  ^ 

conceal  or  convey  any  vinegar,  or  liquor  preparing  for  vinegar,  fitna  "*  ^^^ 
of  the  gauger,  be  shall,  for  every  barrel,  forfeit  40f. 
Vinegar  or  ma-  By  the  58  Geo.IlI.  c.  65,  s.  25,  if  any  person  shall  remove,  hide,  or  cot- 
Sikd'^adliue-"'  *^^  *°y  vinegar,  or  acetous  acid,  or  liquors  preparing  for  or  capable  of  t*^ 
rated, &e.  to  be  used  as  or  applied  to  the  purposes  thereof,  or  any  material  for  ^^^^l^^'^^ii 
forfeited,  and  the  tifyiniF,  Or  purifying  the  same,  subject  or  liable  to  the  duties  of  excise, 

offender  forfeit      i./^PL  ^.V- J^  lu^^ *  Jr  ...li.  j...:_    ^-.  *-.  a^ j  *u-  Vitur  t  Ot  tm 


c.ijj..a«r  lorieu  jntenfto  cvadc  the  payment  of  such  duties,  or  to  defraud  the  king ;  otv^^ 
adulterate  or  mix  with  any  vinegar  or  acetous  acid  any  other  acid  i^^^t^j 
phuric  acid),  in  the  proportion  not  exceeding  one-thousandth  part  "'^'^^J^ 
weight,  all  such  vinegar  or  acetous  acid,  liquors,  and  materiabw  ^^^1 
taken  away,  hidden,  concealed,  or  adulterated,  shall  be  forfeited,  sno  ^  ^ 
be  seized  by  any  officer  of  excise;  and  beside  such  forfeiture,  every  P^!^ 
ofiending,  and  all  persons  assisting  therein,  or  receiving  anv  vinegar,  wp^^ 
or  materiab,  without  such  permit,  shall  severally  forfeit  100/.  ^^ 

For  the  provisions  of  this  act  for  trying  the  strength  of  vmegar  by  "?J^ 
meter,  see  sections  8  and  9;  and  for  regulating  the  mode  of  cbsigios 
stills,  see  sections  13  and  14.  ju 

Wbac  deemed         By  the  10  &  11  Wil.  III.  c.  21,  s.  1 1,  all  stale  beer,  returns  of  beer  ot^^ 
▼iaegar,  Ac.        cider,  veijuice,  or  any  other  liquor  proper  to  be  made  into  ^''•^^^Jv.  ^ 
shall  be  found  in  the  possession  of  any  common  vinegar-maker  (^^^  ^ 
as  are  to  be  drank  in  his  family,  and  which  shall  be  kept  separate'^ 


Liqaon,  of  what- 
ever kindi 
>ared  for 

?*'«!?J5'^*'**  vinegar  or  acetous  acid  made  for  sale,  or  found  in  the  possession  ^^^^^,^0 
doty  hereby  im.    ^.joaker  for  sale,  in  Great  Britoin,  or  imported  into  Great  Britsio.  •?^ 
any  such  liquor  shall  be  sold,  or  made  for  sale,  unmixed  or  mixed  ^nn  ^ 
other  iogiedueDtSy  or  shall  be  known  and  called  by  (he  name  of  rin^' 


ever  kind,  pre- 
pared for  Tinegar . V'"' — "  '*T'.*"'*V  -^*..w«  -w*.  .^.  — .^,  --^  ...  ..,-      -^-e$i 

foraaie,  to  be       Or  preparing  for,  or  capable  of  bemg  used  as,  or  applied  to,  the  P^^^r^ge. 

diarged  with  die    vinpornr  nr  ac«4oiia  Aoi«t  muAa  €tw  MkiA   a*  f/\iin«1  Sn  *kA '^-"  of  Sny 

doty  hereby  i 
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gariraijak9e^ndkalTincnr»aceU>^  acetic  add»  pyroUgneov  add,  or  a5.FlMfM-,4«. 

by  any  other  natDe,  4)all  be  reipectiYely  subject  to  aiia  cbaigeaUe  with  the 

diiliei  hereby  impoied. 

Sect  6.  Aad  eve^  penoD  who  shall  make,  prepare,  extractt  distil,  rectify,  penoM  pnpw 
purify,  or  sell  aoy  such  liquois,  as  aforesaid,  not  beiDg  a  dealer  in,  retailer,  or  <"(  neh  iiqoon 
seller  o/aich  viDepr,  or  acetous  acid  only,  as  he  shall  receive  by  permit  or  JjJJJjJ^^'"**"'' 
certificate,  as  heieio  mentioned,  from  some  entered  vinegar-maker,  shall  be 
deemed  a  vinegar-maker,  and  be  subject  to  all  the  license  and  other  duties,  re» 
rulatioDs,  nstrictiooi,  and  penalties,  to  which  makers  of  vinegar  are  subject 
ad  liable. 

Sect  24.  So  mnch  of  the  6  Geo.m.  c  14,  s.  16,  as  directs  that  the  duty  on 
der  OT  perry  unfit  for  sale,  and  charged  with  the  duties  on  vinegar,  should  be 
lowed  and  dnwa  back,  shall  be  repealed. 

Sect  27.  If  aoy  Question  shall  arise  whether  any  vinegar  or  acetous  add, 
Jiquon  or  mat^iais  prepared  for  the  purposes  of  vinegar,  &c,  which  shall 
re  been  seized,  the  proof  of  such  vinegar,  &c«  not  braig  so,  shall  lie  upon 
owner  or  claioser  thereof. 

\y  the  58  Geo,  IIL  c.  65,  s.  15, ''  no  person  shall  make  vinegar  for  sale  Makiai  viofliv 
1  malt,  or  other  fenneDtine  material,  at,  in,  or  upon  any  house  or  place  [^,J*!f  '^"^ 
red  or  used  for  making,  cTistilliiig,  rectifying,  or  purifying  acetous  acid,  ree/uio  driUAM 
d  pyroligneou  add,  or  for  making  or  compounding  white  lead,  sugar  of  from  any  entered 
verdigris,  iron  liauor,  or  acetate  of  lime,  acetate  of  soda,  or  acetate  of  fnil^/^eMrloc 
me,  or  within  the  oistanoe  of  three  hundred  feet  in  a  direct  line  from  any  pyroiif neom 
jouse  or  place,  nor  shall  any  person  make,  prepare,  distil,  rectify,  or  pu-  ^^^^i^^/^ij*  ^'  ^ 
ly  acetous  add,  called  pyroligneous  add,  or  msike  or  compound  any  uSm  any  piaee^ 
lead,  sugar  of  lead,  veraigris,  iron  liquor,  or  acetate  of  lime,  acetate  of  Mtered  tot  mak. 
>r  acetate  of  alumioe,  at,  in,  or  upon  any  bouse  or  place  entered  or  used  naH*&&!!'|ilt^'' 
kkkf^  vinegar  from  malt,  or  other  fermentinff  materials,  for  sale,  or  aauy  sosi. 
the  distance  of  three  hundred  feet  in  a  direct  Tine  from  any  such  house 
;,  as  aforesaid ;  nor  shall  any  person  rectify  or  purifv  any  acetous  acid, 
yroligneous  acid,  for  sale,  from  any  other  materiau  than  pyrolignite, 
e  ofliaxe,  or  soda,  upon  pain  of  forfsiting,  for  every  such  ofSence,  the 
001. 

?0.  **  That  if,  at  any  time  hereafter,  any  officer  of  eicise  shall  find  or  Oiiieer,oB  ditco. 
that  the  quantity  of  vinegar  or  acetous  acid,  called  pyroligneous  acid,  ^^ll*  bVqnan^'*^ 
tracted,  rectified^  or  purified  from  pyrolignite,  or  acetate  of  lime,  or  my  of  vinegar, 
ioy  such  maimer*  as  aforesaid,  and  taken  account  of  and  chareed  with  *^^  ^J>J^  shoaid 
ly  of  the  quarters  ending,  respectively,  on  the  fifth  day  of  January,  dnced,  lo'cSlarge 
'f  April,  fifth  day  of  July,  and  tenth  day  of  October,  in  every  year,  nch  cieAdcney 
jGcienU  or  fall  short  of  the  quantity  of  vineear,  or  acetous  acid,  ^nical'MtiiMhcto- 
ild,  or  ought  to  have  been,  or  was  capable  of  being  produced  from  riiy  accoonted 
fnite,  or  acetate  of  lime,  or  soda,  respectively,  received  by  such  '«»'. 
ia  such  quarter  respectively,  for  the  purpose  of  bdng  rectified  or 
mputiDg  dry  or  concrete  pyrolignite,  or  acetate  of  lime,  to  produce 
rs  of  a  gallon  of  acetous  acid  of  the  strength  of  proof,  for  every 
dupois  thereof,  and  dry  or  concrete  pyrolignite,  or  acetate  of  sbda. 
oe  gallon  of  acetous  acid,  of  the  strength  of  proof  for  every  pound 
and  acetate  of  lime,  in  solution,  to  produce  one  gallon  of  acetous 
nength  of  proof,  for  every  two  gallons  thereof  of  like  strength,  and 
da  in  solution,  to  produce  two  gallons  of  acetous  acid  of  the 
roof,   for  every  three  eallons  thereof  of  the  like  strength  thereof, 
deficiency  being  duly  accounted  for  to  the  satisfaction  of  the 
>fficer  is  hereby  authorized  and  required  to  charge  such  maker 
^o  much  and  such  quantity  of  such  acetous  acid,  of  the  strength 
lall  be   equal  to  the  quantity  so  found  or  discovered  to  be  defi- 

'ar.  n.  c.  24,  Bs.  29, 30, 31,  32,  every  such  vinegar-maker  shall  Entry  «nd  pay. 

ce  a  month,  at  the  next  excise-office,  of  all  liquors  made  within  "»(<>' *>>•  ^^^J' 

id  sbsJ],  'vrithin  a  month  after  such  entry,  dear  off  the  duties, 

^le  duties. 

>.  IV.  c.  44,  s.  2,  all  penalties  forfdtoras,  Ice.,  relating  to  the  {'^''IK^^ 
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36.  WiHe.     exoln  or  coiloins  are  to  be  recoverad,  leiied,  mitigalied,  and  applied,  aoeoid« 
iog  to  the  provuioiiB  of  the  7  &  6  Geo.  iV.  c.  53.    See  an^t  p.  197  to  236. 


(36.)  Witti.  (a)    See  title  J^lwett. 

(3e.)  mne.         [28  Hen.  VIII.  c.  14;  37  Hen.  VIII.  o.  23;  12  Car,  II.  c.  25;  32  Gea  II.  e. 

19 ;  26  Geo.  III.  c.  59;  54  Gea  III.  c  77 ;  57  Geo.  IIL  c.  123;  4  Geo.  lY. 
c.  69;  6  Geo.  IV.  cc.  81,  111  ;  9  Geo.  IV.  c.  44.] 

Duty  on  iropor-       The  6  Geo.  IV.  c.  1 1 1,  impoiei  varioui  duUee  of  cmtom  upon  vioei  m- 
'■****°-  ported,    Sceonie,  148. 

By  the  59  Geo.  III.  c.52,  a  drawback  of  all  the  datiee  wis  allowed  on  viae 
for  the  use  of  his  majesty*s  naval  officeri,  for  tlieir  actual  ooneniDptioo  on 
board  thipe ,  and  lee  the  45  Geo.  III.  c.  45,  b.  2 ;  similar  proviskms,  53  Geo. 
UI.  c.  44. 
Win«  may  be  The  4  Geo.  IV.  c.  69,  s.  19,  enacts,  that  it  shall  be  lawful  to  import  into 

iwSiBEei  of  ihree  G'^*  Britain  any  wine  whatever,  as  well  for  sale  as  for  private  use,  in  pecksges, 
SoMD  qnari  or  of  each  of  which  shall  contain  at  least  three  docen  reputed  quart  lx>ttles  or  fl«ks» 
■Is  doBcn  pint      or  SIX  dozen  reputed  pint  bottles  or  flasks,  on  payment  of  the  same  duties,  as 
^/laie  u  pri-      ^11  of  customs  as  excise,  as  French  wine  is  or  shall  be  subject  to,  io  nicb 
vate  QIC,  a  I  on      manner,  and  under  and  according  to  such  and  the  like  rules,  regulations,  con- 
» ipTencb  wine^   ^^^<^^  ^^^  restrictions,  and  subject  to  such  and  the  like  penisltiei  and  for- 
feitures, as  are  provided  and  enacted  in  any  act  or  acta  of  Parliament  with 
respect  to  Frencn  wine  so  imported  into  Great  Britain,  ao  frr  as  the  same  tie 
applicable  thereto. 

The  6  Geo.  IV.  c.  81,  s.  I,  repeals  all  former  duties  on  excise  liceoMS. 
See  ante,  245. 
Liccnicsfor  sell-      Sect.  2  imposes  new  duties  upon  every  excise-license  required  to  be  takes 
ing  foreign  wine.  ^^  annually  by  dealers  in  and  retailers  of  foreign  wine  {ante,  248),  vii: 

Every  dealer  in  foreign  wine  who  shall  not  have  an  excise-li-  ^  jq   0  0 
cense  for  retailing  spirits,  and  a  license  for  retailing  beer  .    .  S 

Every  retailer  of  foreign  wine,  who  shall  have  taken  out  a  license  ^ 
for  retailing  beer  to  be  drank  or  consumed  on  hisv  her,  or  (.  4   4  0 
their  premises,  but  shall  not  have  taken  out  an  excase-lioense  i 
fi>r  retailing  spirits  to  be  so  drank  or  consumed     .     ...  J 

Every  retailer  or  foreign  wine  who  shall  have  taken  out  excise- 1 
lioenaes  for  retailing  beer  and  spirits  respectively,  to  be  so  ^  2   2  0 
drank  or  consumed  (c)    •    .    . 3 

By  the  26  Geo.  III.  c.  59,  s.  11,  every  person  who  shall  have  taken  o^^ 
license  for  retaUing  foreign  wine,  and  who  shall  not  take  out  a  license  for  i^ 
tailing  spirits  or  ak,  shali  be  deemed  a  dealer  in  foreign  wines  by  *^^''^''~^j 
and  eveiV  person  having  a  license  for  retailioe  spirituous  liquon^  or  ale  saa 
beer,  shall  be  deemed  a  dealer  in  foreign  wine  by  retail. 
Certain  words  Co  Sect.  14.  And  every  wholetale  dealer  shall  cause  to  be  painted  or  writtai  0 
^^  "'**  large  legible  characters,  over  the  outer  door,  or  in  the  front,  or  on  some  coa- 

spicuous  part,  of  each  house,  &c.,  and  other  place  by  him  used  for  the  keep* 

(a)  As  to  permits,  see  ante,  307  to  in  wine  is  not  entitled  to  apensittor^ 

310;  1  ChU,  C.L.  843.    A  xnere  breach  move  wine  sold,  which  wine  wst^ 

of  revenae  regulations  will  not  preclude  in  before  be  took  out  his  liceose.  ^  '* 

a  vendor  from  recoverinethe  price  of  the  Commiirimen  9f  S*ciUft  T,  n*  ^^• 
goods  from  purchaser.    Brtwn  v.  Dun-        (e)  The  several  other  P^^'^'f^Jl 

can,  10  B.  if  C.  93,  ante,  697 ;  and  see  this  act,  as  to  the  licenses,  aii«s»  a^-'It 

cases,  1  Chit.  C.  L.  784-5.  inserted  at  length,  e»U,  t45  to  lt>^ » 

(6)  A  person  who  intends  to  become  and  see  99  Geo.  II.  c  lf>s*  ^  ^ 

a  dealer  in  foreign  wine,  most  take  out  spirit  license  not  to  be  granted  to  vj 

his  license  and  enter  hie  warehouse  be-  person  who   has  not  so   ale  iwc"^ 

lose  ha  lays  ia his  stock}  and  a  dealer  R.  v.  Dtwnsi, 3  T.  K  566, 7. 
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uxrofMo wioeforalB^the  words  •«  I>raibf  m  JFWvij^  Wine,"  on  the  p».     M.  TTiim. 
Qj(yof^.fereBchiiichbouM,&c.  ^-...^^_. 

Sect  15.  if  iieiiall  put  op  those  woidi  od  may  voeatend  place,  he  shall 
orfdtlOOLtUdhenkjiKl  to  the  pcmllics  for  aslliiig  ibieigii  wine  withoat 
Qdy. 

By  the  as  Geo.  II.  o.  ld,k  3,  erery  reimUr  shall  cause  the  iirofd  <«  YFmc" 
be  opfened  either  on  a  lign  hung  out»  or  in  some  visible  place,  or  near 
e  door  in  the  frost  of  ha  bouse*  or  other  place  made  use  of  for  the  retailing 
wiDCt  to  denote  that  inch  retailer  is  a  dealer  of  wine,  and  liable  to  take  out 
ceose  for  the  ictailing  thereof  j  and  if  any  person  shall  sell  wine  by  retail 
hout  &dog  or  hanging  out  such  token,  he  ahall  forfeit  10/. 
»y  the  26  Geo.  III.  c.  59,  s.  12,  every  dealer  in  foreign  wine  shall  make  Wareboowt,4kc« 

Y  ia  writing  at  the  oeit  excise-office  of  all  warehouses,  vaultSf  or  other  ^  ^  «iitec«d. 
S3,  by  him  made  uae  of  for  keeping  foreign  wine  for  sale,  on  pain  of  for- 

-e  of  the  wine  thereiD,  and  of  the  casks,  bottles,  and  packages  containing 
me,  and  alao  of  100/.  for  every  such  p^aoe;  but  thti  shall  not  extend  to 
aojd  vfailat  lying  openly  on  the  quav  where  first  landed. 
1. 13.  When  soy  such  entry  shall  have  been  made  by  any  dealer  or 
of  foreign  wioe,  no  other  dealer  (not  being  in  partnership  with  the 
who  made  such  fint  entry)  shall,  on  any  pretence  whatsoever,  make 
)f  the  ssme^  or  of  any  other  warehouse  or  place  within  the  same  house 
mentin  which  such  fint  entry  shall  then  be  existing ;  but  every  person 
such  further  entry  shall  be  deemed  a  dealer  in  foreign  wine  without 
tnd  shall  be  subject  to  the  like  penalties  as  dealers  in  foreign  wine 
entry. 

17,18,  Any  officer  of  excise  may  enter,  upon  hb  request,  by  day  or  omcen, 
uU  if  in  the  night,  in  the  presence  of  a  constable  or  other  peace-  °>«y  «o^  ^•'«- 
iny  place  made  use  of  for  keepmg  wine  by  any  dealer^  either  by  tS^mpii^ 

or  retail ;  and,  by  tasting,  gauging,  or  otherwise  (except  wine  in 
o  take  an  account  of  all  the  wine  in  any  vessels,  except  bottles,  and 
e  account  of  the  wine  in  bottles  in  an  v  other  manner  than  by  tasting 
)r  by  uncorking  or  opening  the  bottles,  and  also  may  take  samples 
if  whether  in  ceoks  or  bottlo,  paying  for  the  same ;  and  any  pencil 
the  officer  ahall  forfeit  100/. 

Every  dealer  shall  mark  upon  every  cask  or  vessel  •  containing  Ca»ki,  Ac.  to  be 
^ee  gallons  of  foreign  wine,  the  quantitv  such  vessel  is  capable  of  ^j.^jer^^^,']^  n, 
and  also  the  sort  of  wine  kept  within,  whether  it  be  French  red  or  qnautity 'they  * 
reign  red  or  white,  on  pain  of  forfeiture  thereof,  and  the  casks  or  ^U'  conuin. 
ining  the  same,  which  may  be  seized  by  any  officer. 
Geo.  IIL  c.  77,  s.  5,  every  dealer  in  or  seller  of  foreign  wine  wine  the  pro- 
lish  all  wine  in  his  possession,  the  produce  of  the  Cape  of  Good  ^f  cood'uo^*'^ 
ritories  or  dependencies,  in  Uke  manner  as  he  is  by  the  26  Geo.  kept  lepanitr 
13,  directed  to  distinguish  foreign  wine  other  than  French  wine  ^i»  oihcr  ro- 
vine;  smd  ahall,  in  like  manner,  distinguish  all  red  wine  of  the  '^^^  ^*'^' 
^  territories,  or  dependencies,  from  all  white  wines  in  his  pes'- 
duce  thereof,  in  like  manner  as  he  is  by  the  said  last-mentioned 
distioraii^  French  white  wine  from  French  red  wine ;  under 
the  rales»  jealrictions,  and  forfeitures  of  the  said  act 
so.  III.  c.  69,  86.20,  21,  every  dealer  in  or  seller  of  foreign  piaeororkeep- 

V  to  the  officer  of  excise  under  whose  survey  he  is,  every  cask,  ing  wfae  to  b« 
il,  above  three  gallons'  capacity,  and  every  bin  or  place  in  IndHJe  c«rt?to 
Iceep  any  foreign  wine,  on  pain  of  forfeiture  thereof,  and  also  be  marked  by 

and  the  officer  shall  mark  such  casks  and  bins  so  shown  to  ^^^' 
'  person  irhataoever  shall  rub  out  or  deface  such  mark,  or  if 
without  notice  first  given  at  the  excise-ofiice  within  the  limits 
ip  &c.,  set  np  any  vessel,  utensil,  or  other  convenience,  for 
ininff  of  'wise,  or  alter  or  enlaige  any  vessel,  utensil,  or  bin 

p»abTe  of  holding  three  gallons,  or  shall  have  the  same  in  any 

atered  place,  he  shall  forfeit  for  every  soch  bin,  vessel,  or 

ind  altesned,  SOL 

'  wbolesale  dealer  in  and  seller  of  foreign  wine  shall,  before  Notice  to  be 
r  off  or  botUe  ttiy  foreign  wine,  give  nx  hours'  notice  in  r^««  wbenwia^ 
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36,  Wim.     wrltiog.  If  within  the  limits  of  the  chief  office  in  London,  twdve  bonnr  notice 
is  intended  to  be  h*  otherplaces  in  Great  Britain,  to  the  officer  of  excise,  of  bis  mtentionto 
drawn  off.           draw  oflT  OF  bottle  any  foreign  wine,  the  time  when,  and  the  particular  wie- 
house  or  place  in  which  sach  foreign  wine  is  to  be  drawn  off,axid  the  qtianti^j 
and  into  how  many  casks  or  bottles,  the  same  is  intended  to  be  drawn,  m 
what  sort  of  wine,  and  from  what  particular  cask  or  vessel ;  and  wdi  officer 
may  attend,  if  he  think  fit ;  and  the  same  shall  be  packed  or  piled  in  the  |Ht- 
sence  of  such  officer,  if  he  attend,  or  an  account  thereof  given  to  him  upoa  bs 
next  survey ;  and  no  foreign  wine  shall  be  removed  from  the  bin  or  pba  » 
which  it  shall  have  been  so  deposited  without  giving  like  notice,  on  the  peouty 
of  50/. ;  but  not  to  extend  to  a  small  number  of  bottles  drawn  off,  or  more  or 
less  than  is  contained  in  such  notice.                                                 i^u«i. 
Sect.  22.  Provided,  that  if  the  dealer  or  seller  of  foreign  wine  by  whotetie 
shall  not  begin  and  proceed  to  draw  off  or  bottle  such  wine  at  the  time  inffl- 
tioned  in  such  notice,  or  within  one  hour  after  such  time,  then  such  notice 
shall  be  void,  and  he  shall  give  a  fresh  notice  to  such  officer.         ,  ^  •  &„ 
Bzception.             Sect.  22.  But  nothing  herein  contained  shall  extend  to  make  it  ™T^ 
any  wholesale  dealer  to  draw  off  or  bottle  any  wine  at  his  will  and  P^^Jf** 
for  the  purpose  of  immediately  sending  out  the  same,  without  giving  "j^^°°^ 
to  the  officer  of  excise  under  whose  survey  such  d^er  or  seller  sl»"/j?"  ^ 
Wine  of  diifeiw        Sect.  23.  Every  dealer  in  and  seller  of  foreign  wine  shall  keep  aU  Ffla^ 
ent  sorts  to  be      red  wiue  in  their  possession  apart,  in  separate  bins,  casks,  bottles,  jsp,  v^^ 
iiept  separate,      utensils,  piles,  parcels,  and  divisions,  from  other  wine ;  and  shall  also,  ro  we 
manner,  keep  separate  all  other  wine  in  his  possession,  upon  pain  of  ioi»' 
ing  50/.                                                                                          .     uj 
Red  and  white        By  the  54  Gco.  III.  c  77,  s.  4,  every  dealer  m  or  seller  of  ^<>*]^[°7i!*   jjj 
Cape  wine  to  be   keep  all  red  wine  in  his  possession,  the  produce  of  the  Cape  of  Good  »^' 
tept  separate,     territories,  Or  dependencies,  separate  and  apart,  and  in  seporte  bins,  ^^•?J^j|^ 
ties,  and  divisions ;  and  in  like  manner  keep  all  white  wine  of  ^JJ!?*^ 
ment  and  its  dependencies,  separate,  and  in  separate  bins,  casks,  bottfes, 
divisions ;  on  pain  of  forfeiting  50/L  i^^ 

Gape  wine  not  to      Sect.  8.  If  any  dealer  in  or  seller  of  foreign  wine  shall  mix  red  ^^.^^^  ^ 
Sthw  wii^"**      wine  in  his  possession,  of  the  produce  of  the  said  aettlemcnts,  «^**^. 
dependencies,  with  or  amone  any  other  wine,  or  shall  give  notice  to    J 
officer  of  excise  to  have  packed,  or  shall  enter  for  exportation  any  red  or 
wine,  the  produce  of  the  said  settlement,  &c.,  mixed  with  any  other  wm^ 
dealer  or  seller  shall  forfeit  900/.,  and  all  the  wine  so  mixed.              .  .i^. 
Cider  and  spiriu       fiv  the  26  Qeo.  in.  c.  59,  s.  24,  all  retail  dealers,  who  shall  have  mj^ 
«t«  frtTm  4iSJ;    custody  any  cider,  spirituous  or  other  liquors,  shall  keep  the  same  «PJ^^ 
apart  from  foreign  wine;  on  pain  of  forfeiting  lOf.  for  every  gallon  ^\?^^ 
spirits  which  shall  not  be  so  kept  separate,  together  with  such  wine,  ^'rT'^y 
spirits,  and  the  cask,  bottles,  and  packages  containing  the  same :  ^o'^ 
be  seized  by  any  officer  of  excise.                                                 ,  ^^  li. 
Cider,  Ac  fonnd       Sect.  29.  All  cider,  sweets,  British-made  wine,  mead,  spirits,  •°?j^r^ji). 
«iDon|st  wine,      quj^j^g  whatsoever,  found  in  any  entered  place  for  the  keeping  or  •^JrLieigfl 
reign  wine  by  any  wholesale  dealer,  shall  be  deemed  and  taken  to^  ^^ 
wine  within  the  meaning  of  this  act,  of  the  same  sort  as  the  wine  ^'"^u^  \^ 
it  shall  be  kept;  or,  if  kept  separate  from  any  wine,  then  the  tti^e  ^^^ 
^                    deemed  and  teken  as  French  red  wine.                                         . .  ^^f^^^ 
«rg2  w'ine  to'"*"       Sect  25.  But  no  dealer  in  or  seller  of  foreign  wine  shall  haw  in ^^P^ 
iiave  sweeu  in     sion  any  British-DQode  wine,  or  sweets  \  on  pain  of  forfeiting  tb^  ^'^ 
y-  S^fVf**";      **«>  10*.  a  gallon.                                                                      ,  ^^^  tn 
J;?,n  wine  "not       By  the  57  Gco.  ni.  c.  128,  s.  14,  no  dealer  in  foreign  wine,  npt  b^^ 
being  an  entered  entmd  dealer  in  or  retailer  of  spirits  in  England,  shall  have,  recei^o* 
^Shmt^*  ^°*?.  *^»  custody  any  spirits  of  wine,  exceeding  two  gallons  at  one  time»^  ^ 
tiian  two  gaiiona  British  Spirits,  except  spirits  of  wine,  of  a  greater  strength  than  ^^'^^miciti. 
orspiriuofwine  tum  under  hydiY>meter  proof  at  least:   on  pain  of  forfeiting  •"^itlJjBi 
Siir  BritiS  "^  which  may  be  seized  by  any  officer  of  excise;  («)  and  the  peffo*  <**^ 
spirits  of  ereater  shall,  for  cach  and  every  ofience,  forfeit  100/.  ^ 

Btrength  lEan  SO     I _- "^j 

fydrtMUilr proof      (<>)  ^ke  words,  <'  officer  or  officon  of    13,  are  geDeral,  and  apply *^  ^L  fr0<- 
taaity,  laM.       excise,"  io  the  57  Geo.  III.  c  193,  f .    of  eidse  whose  accousU  ^^ 
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fij the 20 Geo. IILc,59» 1. 26,  fortbe better  afcertaining  the  quiiitHy  of     M.  Wku, 
wine  sold  by  dealers^  every  penon  who  shall  sell  any  foreign  wine  ahall  keep     ■ 
ao  account  of  the  quantity  sold,  lent  out,  or  consumed  in  each  dav  under  ^  Kcmnt  to  b« 
three  gaJlooi^  expressing  tiie  number  of  gallons  or  bottles ;  and  shall,  every  daSy  mM. 
day,  enter  into  a  book  to  be  kept  for  that  purpose  an  account  of  the  gross 
juantiijes  sold,  sent  out,  &c.  the  ureceding  day ;  and  also  in  another  book 
bail  enter  escb  paioel  of  three  gallons  or  more  which  shall  be  sold  or  sent 
at  in  each  day,  expressing  the  number  of  gallons  or  bottles ;  which  books  are 
« be  prepared  by  the  commiaaoners,  and  delivered  unto  the  dealer  upon  de- 
and;  bat  oo  dealer  shall  have  above  one  book  of  each  sort  in  his  custody 
one  time;  and  when  filled  up,  it  shall  be  returned  to  the  officer  from  whom 
nas  received,  and  the  truth  of  the  entries  shall  be  verified  on  oath  by  such 
jer,  or  his  servant,  who  kept  the  same  and  made  the  entries  therein,  to  the 
:  of  bis  knowledge  and  belief,  to  be  administered  by  the  officer;  and  a  new 
k  shall  be  thereoDon  delivered  to  the  dealer,  and  so  totiet  quoiia  as  often 
ich  book  shall  be  filled  up ;  and  such  book  shall  lie  open  to  be  permed 
be  o/ficer ;  and  the  dealer  sfaAll,  at  the  request  of  the  officer,  fill  up  such 
s,  reE|)ectivelv,  with  the  quantity  by  him  sold  in  each  day.    And  every 
ror  seller  ofiendiog  io  any  of  the  matters  aforesaid,  or  making  any  £slse 
in  any  such  books,  shall  forfeit  20/. 

(s.  27  and  28.  If  any  officer  shall  find  that  the  quantity  of  foreign  wine  Bxccm  ib  itoek 
Oock  of  aov  whomle  dealer,  added  to  the  quantity  for  which  permits  ^  ^  r«rfeUed. 
»eeo  granted,  and  also  to  the  quantity  sold,  sent  out,  or  consumed  in 
i/antities,  under  three  gallons,  since  the  last  account  was  taken,  exceeds 
:k  left  in  hand,  on  taking  the  account,  after  adding  the  quantity  since 
1  by  permit  ^if  any)»such  quantity  so  found  in  excess  shall  be  deemed 
ade  hy  foreign  wine  for  which  no  duty  has  been  paid  and  privately 
in  without  permit,  and  shall  be  forfeited,  and  may  he  seized  by  the 
and  the  person  in  whose  stock  the  same  is  found,  shall  also  forfeit 
le  value  thereof;  but  not  to  extend  to  an  excess  of  stock  occasioned 
liy  receiving  wine  from  any  lawful  quay,  and  in  the  original  casks 
the  same  was  imported,  and  no  part  drawn  thereout. 

i.  No  foreign  wine  exceeding  three  gallons  shall  be  removed  from  Not  to  be  raaov- 
>f  the  kingdom  to  another,  b^  land  or  by  water,  without  a  permit,  «>  witboot  pcr^ 
by  thia  act,  on  pain  of  forfeiture  thereof,  together  with  the  casks  ™'*('^ 
TBS  containing  the  same. 

.  No  permit  for  the  removal  of  foreign  wine  shall  be  granted  or 
s  the  dealer  or  seller  requiring  the  same  send  or  deliver  to  the 
;ciae  grantiog  the  same  a  note  in  writing,  spediying  the  name  of 
9  whom  such  wine  is  to  be  sent,  the  quantity  of  each  sort,  whether 
French  red  or  French  white  wine,  or  any  other  description  of 
i,  and  the  mQde  of  conveyance  by  which  it  is  intended  to  remove 
pon  pain  of  forfeiting  the  same,  together  with  the  bottles,  packages, 
iag  the  asmie,  said  the  horses,  carriages,  &c.,  used  in  the  removal 
h  may  be  seized  by  any  officer  of  excise. 

36.  If  any  wine  shall  not  be  delivered  within  the  time  limited  in  If  not  deiivtrcd 
x€:ept  in  caae  of  some  unavoidable  accident),  the  same  shall  be  ull^iJIJdlcft/''^ 

ed  by  the  fraudalent  use  pires  at  ten  in  the  mominff  of  the  se- 

TTie    AtioTwiey^Gtneral  t.  cond  day  aAer  it  is  granted.     C^ck»  v. 

T  ;     1    Chitty*M  Stat.  S68,  Sholl,  5  T.  R.  255.    See  other  cases  as 

to  permits,  ante,  title  SbpitiH- 

ermits    in    (general,  see  In  Toistaintw,  Dor  lam ,  3  Moore,  f  17  ^ 

it  was  made  a  qaestion,  whether  a  pri- 

t    for    the   removing  of  vate  individaal,  having  sold  wine  to  a 

>lace   to  another,  under  third  person,  for  which  he  had  paid  the 

9^  d  ated  nine  o'clock  in  duties,  and  which  constituted  part  of  his 

ne  day,  and  giving  the  stock,  can  remove  such  wine  without 

br  remov^ingr  it  out  of  taking  out  a  license  for  that  purpose ; 

nd   t^nro  days  more  for  and  another  question  arose,  whether 

the   stock  of  B«,  ex-  such  individusl    can  remove  wine  so 
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36.  Wkm. 


Permits  for  re- 
moval to  distln- 
piiih  cape  ftom 
other  wine. 


Wine  brnngbt 
into  warehonses 
wllhont  permit. 


Pr irate  persona 
removing  wine 
to  have  a  permit. 


Bat  if  not  re- 
moved, audi  per* 
mit  to  be  retorn- 
cd. 


Where  the  de- 
crease in  sioclc  is 
not  proportionate 
to  the  piermit. 


Ufliof  rahe  per- 
mits, or  for(iag 
recognisances, 
ftc. 


deemed  and  taken  as  wine  removed  withoot  permit:  prcmded  alwayi,  Hat 
-  the  same  ihall  be  restored  without  dday,  if  tke  penoa  who  hath  the  cbiige 
thereof  at  the  time  of  the  seizure  eater  into  recceniia&ce  with  one  surety  b^ 
a  neighbouring  justice*  in  double  the  vahie  of  such  seizure  (which  reoogsi- 
zanoe  such  justice  is  hefeby  required  to  take),  to  prove,  within  one  moothnot 
ensuing,  to  the  satisfaction  of  the  commissioners  of  excise,  that  aoch  wine, 
through  unavoidable  accident,  could  not  be  so  delivered  and  received;  asd 
the  justice  shall  certify  upon  the  back  of  the  permit  that  such  recognmooe 
hath  been  entered  into,  and  also  allow  such  further  time  for  tibe  wine  to  be 
delivered  as  to  him  shall  seem  meet ;  which  Indorsement  shall  have  the  noe 
force  as  a  permit  granted  according  to  this  act  y  and  the  justice  shall  forthwith 
transmit  every  such  recognizance  to  the  king's  remembrancer  in  the  Coot  of 
Exchequer. 

By  the  54  Geo.  III.  c.  77,  s.  6,  every  permit  granted  for  the  rema«l  « 
wine,  the  produce  of  the  Cape  of  Good  Hope,  its  territories,  or  depewlencw, 
shall  distinguish  such  wine  from  all  other  wine  according  to  the  detxmiostioo 
thereof  specified  in  the  request-note,  according  to  the  directions  of  the  26  Geo. 
UI.  c.  59.  ^ 

By  the  26  Geo.  III.  c.  69,  s.  33,  no  wine  shall  be  brought  into  siiy  pia^ 
made  use  of  by  any  dealer  in  foreign  wine  without  an  authentic  permit  givtn 
and  given  according  to  the  directions  of  this  act,  which  shall  be  produced  to 
and  left  with  the  officer  under  whose  survey  such  dealer  shall  then  be,  od  {nm 
of  forfeiture  thereof,  together  with  the  casks,  bottles,  and  packages  eoatamiDg 
the  same ;  and  the  said  wine,  &c.,  may  be  seized  by  any  officer  <^^^^ 

Sect.  33.  Every  private  person  [not  being  a  dealer  eUker  by  •**<*?J*JJ' 
retail),  who  shall  have  occasion  to  remove  any  foreign  wine  from  one  pw«  JJ 
another,  shall  have  a  permit  from  the  officers  of  excise,  on  proof  of  payo€"|^ 
duties,  and  on  a  request-note,  speciMng  the  Quantity  and  kind  and  ^^^^ 
and  contents  of  the  vessels,  and  whether  by  land  or  water,  and  by  ^'Ij^^T 
of  conveyance,  on  pain  of  forfeiture  thereof,  with  the  casks,  bottles,  """PJi*' 
age  containing  the  same,  and  also  the  horses,  cattle,  carriages,  or  boats  vseA  is 
the  removal  thereof;  and  the  same  may  be  seized. 

Sects.  37, 38.  Where  any  permit  shall  have  been  granted  to  sny  ^^^ 
wine,  or  private  person,  as  aforesaid,  and  be  shall  not  actually  and  ^yj?^ 
away  the  wine  by  such  permit  authorized,  nor  return  the  permit  to  .™*^™J 
who  granted  tiie  same,  before  the  expiration  of  the  time  limited  *^'**"»T*Tjf 
for  every  gallon  of  wine  mentioned  in  such  permit  forfeit  treble  the  value  there^ 
to  be  estimated  according  to  the  highest  price  of  such  sort  of  wine  of  the  ws 
quality  in  London.  c^^atA 

Sect.  37.  Where  such  permit  shall  not  be  by  the  dealer  rettimed  ss  ^'J'^ 
and  upon  taking  an  account  of  the  stock  remaining  in  his  hands  there  sbaU  ^ 
appear  a  decrease  to  answer  the  wine  mentioned  in  die  P®*™*^  ^  *j^ 
such  case  such  dealer  shall  forfeit  the  like  quuitity  of  wine  so  P^"^'^^ 
not  removed,  to  be  seized  by  the  officer,  oat  of  any  wine  in  his  *^°^^  \^|y 
denomination  given  in  the  permit ;  but  if  he  shall  not  then  have  sueh  q^  * 
of  the  same  denomination  in  his  custody,  he  shall  forfeit  100/. 

Sect.  39, 40.  If  any  person  shall  counterfeit  or  forge,  or  cause  to  be  coos  ^ 
feited  or  forged,  any  such  permit,  or  any  certificate  of  such  '®^^?S°''^^?^f( 
hereinbefore  required  to  be  taken,  or  any  such  indorsement  as  is  hoeio 


sold,  under  the  f6  Geo.  III.  c.  &9,  s. 
SS,  althoagh  he  might  hare  obtained  a 
permit  for  to  doing.  In  the  same  case, 
it  appearing  that  the  plaintiff  had  pnr- 
ohased  a  quantity  of  wine,  for  which 
he  paid  the  duties ;  and  it  was  accord- 
ingly removed  to  his  house,  and  he  af- 
terwards disposed  of  part  of  it  to  a 
friend,  aod  employed  the  defendant  to 
convey  it,  who  promised  to  obtain  a 
permit  for  that  purpose;  and  the  de- 


fendant's servant  changed  the  ^ 
during  its  transfer.  B^*»  .-tiast 
plainnff  was  entiUcd  to  '^^T'^J^ 
the  defendant  for  this  "•g'*?^),.! 
though  the  defence  relied  on  wss,  ^^^ 
the  remoTal  took  place  f^^^^l^  $ 
eicise  laws.  Touuimt  t.  **'''' 
Moarty  217.  ^  to 

(«)  As  to  permits,  tK  '^f  ^ 
310. 
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diiected  to  be  aide,  or  fnudulentl y  alter  or  ense  any  permit  or  certifieate^     S6»  IIW. 

&c.,  Of  kwwingly  or  willingly  give  or  reoeire  any  fiUae  or  iintnie  p«nnit«  &c, " 

or  publish  or  make  use  of  the  same,  or  receive  the  same  with  any  wine^  he 

shaii  ibiieit  5001. 


Sect.  42i  Id  caie  any  foreign  wine  shall  be  fraudulently  deposited,  hid,  or  HidiDg  or 
concealed  with  intent  to  defiaod  his  majesty  of  the  duties,  the  same  shall  be  ^||^  'orcigii 
hrkited,  together  with  the  caiks,  bottles,  and  packages  containing  the  same. 
\nd  the  better  to  enable  the  officers  to  make  discoyery  thereof,  if  any  officer 
yi  have  cause  to  suspect  that  any  wine  is  so  fraudulently  deposited,  hid,  or 
moealed,  if  withis  London  or  Westminster,  or  the  limits  of  the  chief  office  of 
icise,  upon  oath  made  by  such  officer  before  two  commissioners  of  excise, 
tewhere  before  a  justice,  setting  forth  the  grounds  of  his  suspicion,  such 
nmissiooers  or  justice  respectively,  before  whom  such  oath  shall  be  made, 
y  by  warrant  empower  such  officer,  by  day  or  night  (but  if  in  the  night  in 
presence  of  a  constable  or  other  peace-officer),  to  enter  such  suspected  place, 
to  seiie  and  carry  away  such  wine  which  shall  be  found  so  concealed,  as 
iitedf  together  with  the  casks  and  packages. 

KtiitiS,  If  my  penon  shall  assault,  resist,  oppose,  molest,  obstruct,  or  OMra«iiDg  or 
grany  ofBcer  in  the  due  execution  of  this  act;  or  shaJl  rescue  any  foreign  *"*"£'l[15ij- 
after  seizure;  or  stave,  break,  destroy,  or  damage  any  cask,  vessel,  bottle,  *^""^ 
ler  package,  whilst  any  officer  is  attempting  to  seize  the  same ;  or  shall 
0  bribe  or  corrupt  any  officer  to  do  contrary  to  his  duty,  whether  such 
«  accepted  or  not;  be  shall  forfeit  100/.  for  every  offence. 

.  47.  if  any  person  (except  the  proper  officer)  shall  open  any  package  Opcninf  wim 
ign  wine  sealed  for  exportation,  or  shall  wilfully  destroy  or  de&ce  the  JSlon/**'**^'^ 
mark,  he  shall  forfeit  s6L 

48.  Provided,  that  if  any  wine  so  shipped  for  exportation  shall  be  un*  LMidincwino 
or  laid  on  land  (shipwreck,  fcc.  excepted^  the  same,  or  the  value  JiJiJi**  ***" 
ihsdl  be  forfeited,  over  and  above  the  penalty  in  any  bond  which  may 

)0.  But  DO  officer  of  the  customs  shall  be  entitled  to  any  reward  for  titled  to  rewantt 
re,  unless  he  give  notice  thereof  within  twelve  hours  at  the  next  excise-  nnieM  notice  of 
to  the  supervisor  of  excise.  i^T%l^£'^ 

( .  No  person,  being  a  dealer  in  or  seller  of  foreign  wine,  or  in  any  ^^  ^^i„  i^ 
sted  or  concerned  therein,  shall  during  such  time  act  as  a  justice  in  wine  to  ui  at  a 
an  of  this  act ;  and  all  acts  done  by  any  such  penon  shall  be  utterly  i^^^' 

3€0,  m .  e.  59,  s.  1 1,  provides,  that  nothing  herein  shall  be  preju-  Not  to  extend  to 
e  pn vileges  of  the  two  nnivenities  of  England,  nor  to  the  chan-  iS^y"*  ""*''*" 
holars  thereof. 

e  Company  of  Vintners  of  thecitv  of  London,  or  to  any  other  city  Nor  to  the  Vint- 
porate;  but  they  may  enjoy  such  privileges  as  ihey  have  hereto-  ^'^  Company, 
enjoyed  :  provided,  that  no  person,  who  shall  be  admitted  to  the 
€  said  Company  of  Vintners  by  redemption  only,  shall  be  exempted 
such  license ;  btit  only  the  freemen  of  the  said  company  who 
ready  Bdmhted  to  their  freedom,  or  who  shall,  after  the  said  5th 
1 757,  be  admitted  to  their  freedom  in  right  of  patrimony  or  ap- 
»hall  be  entitled  to  such  exemption. 

nd  to  the  mayor  and  burgesses  of  St.  Alban*s,  for  the  erecting,  Nor  to  the  m«yor 
?d  Itoensing,  by  virtue  of  their  charter,  three  wine  taverns,  tor  ^liS^^*  *'' 
)c  maintenance  of  the  free-school  there. 
IV.  c.  69,  8.  20,  repeals  all  former  enactments  relating  to  draw- 
jfies  of  customs  and  excise,  and,  in  lieu  thereof,  allows,  upon 
of  any  i^i^nxe  from  Great  Britain  a  drawback,  of  the  full  duties 
excise,  paid  upon  the  importation  thereof  into  Great  Britain : 
traivback  be  paid  and  allowed  under  the  rules  and  regulations, 
he   like  penalties  and  forfeitures,  ^s  former  drawbacks  upon 
allo'wed  on  'wine  exported  in  packages,  each  containing  not 
3zeii  reputed  quart  bottles  or  flasks,  or  six  dozen  reputed  pint 

:.  Vin.  c.  1 4, 88. 2, 3  i  37  Hen.  VIII.  c  23,  s.  2 -,  12  Car.  II.  f  JSI^^ win-, 
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36.  Witu. 


Rcfoilng  to  lell 
at  pricci  limited. 


Mixing  wine, 
penalty  100/. 


Penaltiei,  Ac, 
bow  to  be  reco* 
▼ered. 


Xxcfsi  anlK  (Sostoms*    U.  Qf  Excise. 

Q.  25, 1. 13,  (he  lord  chancellory  lord  treasurer,  lord  presideQt  of  the  bog^ 
council,  loid  privy  seal,  and  the  two  chief  justices,  or  any  three  of  then,  ihill 
yearly,  between  November  20  and  December  31,  set  the  prices  of  foreign  wine 
sold  in  gross ;  so  that  proclamation  be  made  thereof  in  term-time  in  the  Cout 
of  Chancery,  or  in  the  town  where  they  shall  be  sold  ;  and  if  any  penoo  shall 
offend  against  the  said  assessment,  he  shall  forfieit  for  every  vessel  4Qi. ;  half  to 
the  king  and  half  to  the  mayor^  if  in  a  town  corporate ;  and,  if  not,  to  him  that 
shall  sue. 

By  the  28  Hen.  YIII.  c.  1 4,  s.  14,  the  justices  of  the  peace  and  mayors  miy 
hear  and  determine  the  faults  of  such  oflenders,  and  punish  them  by  impri- 
sonment or  otherwise,  by  their  discretions. 

By  the  37  Hen.  VIII.  c.  23,  s.  3,  if  any  person  shall  refuse  to  jell  at  tbe 
prices  limited,  the  mayor  and  recorder  and  two  ancient  aldermen  in  Loodoo, 
beiog  no  vintners,  and  the  mayor,  aldermen,  and  other  haul  officers  elsewhere, 
or  .any  two  of  them,  whereof  the  mayor  or  chief  alderman  to  be  ooe,  may 
enter  and  sell  the  same  to  the  owner's  use. 

By  the  12  Car.  II.  c.  25,  s.  11,  no  person  selling  wine  shall  mix  wioes  togs- 
ther,  nor  with  any  other  thing,  on  pain  that  the  seller  in  gross  shall  forfeit  \QOL, 
and  the  retailer  40/.,  half  to  &e  king,  and  half  to  him  that  shall  sue  in  aoy  court 
of  record. 

By  the  9  Geo.  IV.  c.  44,  s.  2,  all  penalties  and  forfeitures  relating  to  the  eiciae 
or  customs  are  to  he  recovered,  levied,  mitigated,  and  applied  accofding  to  tbe 
provisions  of  the  7  &  8  Geo.  IV.  c.  53.  (See  ante,  p.  197  to  226.) 


(37.)  Wire. 


(37.)  mitt. 
[6  Geo.  IV.  cc.  81,  111 ;  7  Geo.  IV.  c.55.] 


drawbaclu 
repealed 


Datie»-ciiitoiDi.      The  6  Geo.  IV.  c.  Ill,  imposes  certain  duties  of  customs  upon  wife  im- 
ported. {See  antey  148.)  , , 
Lieenief.                The  7  Geo.  IV.  c.  53,  s.  6,  reciting  that  by  the  43  Geo.  III.  c  G9,  scbediile 
5*  -  WW "  ""*  i^)'  *°^  ^^  45  Geo.  UI.  c.  30^  schedule  (A),  certain  duties  are  imposed  upoo 
gilt  wire  and  silver  wire  made  in  Great  Britain,  and  certain  counterraiUng  d\M 
are  imposed  upon  Irish  gilt  wire  and  silver  wire,  &c.,  and  certain  ^'^^^"^ 
are  also  by  the  said  acts  allowed  on  gold  thread,  gold  lace,  or  eold  frioge  made 
of  plate  wire  spun  upon  silk,  &c.,  and  reciting  also  that  by  the  6  Geo.  IV.  c. 
81,  passed  to  repeal  several  duties  payable  on  excise  licenses  in  Great  Britais 
and  Ireland,  and  to  impose  other  duties  in  lieu  thereof,  and  to  ameodtbeia^i 
for  granting  excise  licenses,  a  duty  is  imposed  upon  every  license  thereby  re- 
quired to  be  taken  out  by  every  wire-drawer  or  other  person  who  shall  diswtf 
cause  to  be  drawn  any  gilt  or  silver  wire,  commonly  called  big  ^^}!^ 
recites,  it  is  expedient  to  repeal  the  several  duties  and  drawbacks  hereiobaort 
recited,  and  so  much  and  such  parts  of  10  Anne,  c.  26,  for  kying  new  dot^ 
on  gilt  and  silver  wire,  to  secure  a  yearly  fund  for  satisfaction  of  otdeis  to  me 
contributors  of  a  further  sum  of  1,800,000/.  toward  her  majesty's  supply. » 
relate  to  gilt  and  silver  wire  and  big  wire  respectively ^  enacts,  ^^^^^!^!!; 
after  the  fifth  day  of  July,  1826,  the  said  several  duties  and  drawbacks  ba^ 
before  recited,  and  so  much  and  such  parts  of  the  said  act  passed  in  the  satf 
tenth  year  of  the  reign  of  her  said  late  majesty  as  relates  to  gilt  wire,  ^^^^^ 
and  big  wire  respectively,  shall  be  and  the  same  are  hereby  respectively  repesl<^ 
save  and  except  as  to  any  arrear  of  such  duties  which  shall  at  that  .^°^^[^^ 
tmpaid,  and  as  to  any  penalty  or  forfeiture  theretofore  incurred  in  ^^^V^^ 
such  duties  and  drawlMcks,  or  under  so  much  of  an  act  of  her  late  o^P' 
Queen  Anne  as  is  hereby  repealed. 


III.  Proceedings,  Jfc.  be/are  Justices,  ifc.  689 

111*  INwcifiu- 

Hus  subject  may  be  subdivided  under  the  following  general  heads  :^ 

^int  Proeeedkgt  for  Penaiiies  and  Camdemnatiom  of  Set- 
zura,  p.  687  to  702. 

ecoodJy.  Proceedmgi  to  recover  Excise  Duties,  p.  702. 

lirdJy.  Proceedhip  for  PeiuUties  on  immediate  Arre$i  of  Per- 
soHsfimd  employed  in  unentered  Excise  Manufacto- 
rieSf  p.  703. 

iTthlj,  CfSeartk*  Warrants  and  Writs  of  Assistance,  p.  705. 

bly.     Of  (kenkerges  and  Relief,  p.  707. 

hlj,     Formi  of  Proceedings,  p.  708. 


9roaf)rtii]i#  for  J^tasXxiH  saOi  Continniiattoit  ot  Jbriture^. 

heaid  may  be  subdiTided  as  follows  ^— 

Wiihm  what  Time  to  proteeute,  p.  689. 

By  wAom  Lafonnation  to  be  eshibUed,  and  Conduct  of  Officer,  p.  689. 

Igainst  whom,  p,  691. 

ifore  wAonif  p.  691. 

'£e  Ir^ormation  itself f  p.  692. 

monohM  and  Proceu  thereouyp,  693. 

oprehensUm,  Appearance,  or  Default,  p.  695. 

rideBcCf  and  Hearing  of  Information,  and  the  Defenu,  p.  695. 

ftviction,  p.  697. 

oceedings  on  hearing  Information,  p.  697. 


yin^  Proceedings  and  nolle  prosequi,  p.  697. 

aS,  Affidavit,  and  Petition,  p,  698. 
tavalbry  Habesks  Corpus  and  Certiorari,  p.  699. 


rcedings  in  Execution,  p.  699. 

iHty  of  and  Indemnity  to  Magistrates  and  Officers,  p.  702. 


VttktH  what  Time  ike  Prosecution  to  be  commenced.         (i  >  within  whtt 

um«  the  pro»e- 

mation  must  be  exhibited  within^/btir  calendar  months  nextafter  the  *^"**®"  '®ij 
:>niinitted,  or  the  g9ods  seized  (6) ;  but  the  conviction  need  not  **"■■"•"* 

time  (c).  Under  the  enactments  antecedent  to  the  7  &  8  Geo. 
iost  csksesp  the  prosecution  must  have  been  within  three  months 

may,  under  recent  regulations  in  particular  cases,  be  a  less  time 
itlis  allowed.  If  goods  are  found  subjecting  the  party  having 
isessian.  to  a  forfeiture,  the  day  on  which  they  are  found  will  be 

the  daly  iwhereon  such  forfeiture  was  incuired.  (e) 


>n  of  the   snbjeet,  ante,        (e)  See  anU,  Sll. 
9   to   the  costcmt,  ante,        (d)  See  PaUy  an  Comneliont,  td  ad, 

467. 
I V.  c.  65,  s.  66,  ante,        (e)  R,  v.  Bass,  5  T.  R.  J51. 

YY 
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III.  Proceed- 


C90  lExctse  anil  (iDttStoins.    11.  Of  ExcUe. 


I 


ingsls^c,  before  (^')  ^V  ^^^^  Information,  ^c,  to  be  intliiuted. 

justiceif  ^e.        •pjjg  information  must  be  commenced  and  prosecuted  by  order  of  the  com- 
es )  By  whom      missioners  of  excise,  in  the  name  of  an  officer  of  excise ;  and,  in  Ireland  or  Scot- 
i"%Tiwii'tni*?**  land,  by  order  of  the  commissioner  or  commissioners  and  assistant  commis- 
I  and  conduct  to  ie  sioners  of  cxcisc  in  Ireland  or  Scotland  respectively,  and  in  the  name  of  ao 

parsned  by  officer  of  cxcisc ;  cxcept  in  cases  where  summary  proceedings  are  instituted  by 

**^^*^'  or  at  the  instance  of  any  officer  of  excise  for  the  conviction,  upon  immediate 

arrest  of  any  person  under  or  by  virtue  of  any  act  relating  to  the  rcrcnue  of 
excise,  (a)  The  averment  in  the  information  that  it  was  duly  authorized,  need 
not  be  proved  {b) ;  and  proof  of  acting  as  an  officer  of  excise  is  to  be  admitted 
sufficient  proof  of  being  sucb  officer,  without  producing  or  proving  his  com- 
!  mission,  (c) 

Clear  instructions  for  officers  of  excise,  and  for  the  assistance  of  justices  of 
the  peace,  have  been  given  by  a  gentleman  of  great  intelligence  and  expe- 
rience in  the  department  of  the  excise,  and  by  the  authority  of  the  chief  office; 
and  which,  in  the  liberal  conduct  directed  to  be  pursued  by  the  officers  against 
the  party  accused,  do  the  highest  credit  to  those  gentlemen  who  now  regulate 
this  branch  of  revenue. 

When  any  detection  or  seizure  is  made,  it  must*  as  soon  as  the  &cts  can  be 
carefiilly  collected,  be  reported  to  the  commissioners;  and  the  officer  by  whom 
any  detection  or  seizure  is  reportedy  is  to  state  the  fiicts  perspicuously  and  ca* 
didlyy  not  omitting  the  account  given  by  the  offender  at  the  time  of  the  detec- 
tion or  seizure,  or  at  any  other  time,  or  the  excuse  or  defence  he  actually  doei 
or  is  likely  to  set  up  to  justify  or  palliate  his  conduct,  in  order  that  the  com- 
missioners may  be  the  better  able  to  judge  of  the  course  that  it  is  expedient  to 
adopt  in  every  case. 

To  accomplish  this  object,  the  officer  who  reports  is  not  merely  to  comnence 
his  report  (except  in  common  cases)  with  an  account  of  tfc^  detection  or 
seizure,  but  is  to  introduce  the  account  of  the  detection  or  seizure,  by  stating 
such  preliminary  matter  (particularly  any  fact  or  circumstance  that  will  in  the 
subsequent  part  of  the  report  be  referred  to)  as  will  make  the  case  plain  and 
easy  to  be  understood. 

These  preliminaries  having  been  complied  with,  the  next  (and  a  main  object 
it  is),  in  drawing  up  such  a  report,  is  to  state  every  &ct  of  the  transactioD  which 
is  the  subject  of  the  report,  in  succession,  as  it  arose. 

Particular  care,  in  every  report  of  this  kind,  must  be  taken  to  state  aocotately 
the  time  and  place,  and  (besides  the  place)  the  full  and  proper  name  of  the 
parish  and  county,  shire,  division,  city,  or  town,  when,  where,  and  within 
which  the  transaction  occurred. 

These  instructions,  however,  are  not  to  supersede  any  directions  as  to  anj 
particulars  required  to  be  reported  in  any  cases  by  former  general  letters  or 
orders ;  but  such  letters  and  orders  must  b«  complied  with,  tfc^  same  as  if  these 
instructions  had  not  been  issued. 

In  selecting  the  officer  whose  name  is  used  as  the  informer  in  the  infonnatioD, 
formerly,  care  must  have  been  taken  not  to  use  the  name  of  an  officer  who 
might  be  wanted  as  a  witness  at  the  hearing  of  an  information;  and  it  was  a 
general  rule,  that  neither  the  name  of  a  supervisor  or  officer  in  whose  dif^ 
or  ride  the  offence  had  been  committed,  or  the  seizure  made,  should  be  used. 
But  it  was  provided  by  the  7  &  8  Geo.  IV.  c.  53,  s.  75,  that,  upon  the  trial  or 
hearing  of  any  information,  or  other  legal  proceeding,  for  the  recovery  of  wy 
penalty  incurred,  or  for  the  condemnation  of  any  goods  seized  or  forfeited  un- 
der any  excise  law,  any  officer  of  the  excise,  or  other  person  entitled  io  vtf 
share  of  the  penalty  or  seizure,  shall  be  a  competent  witness.  Therefore,  an 
officer  may  be  an  informer,  and  also  a  witness. 


(a)  r  &  8  Geo.  IV.  c.  53,  a.  61,  tmU,        (6)  7  &  8  Geo.  IV.  c.  55,  i.  71,  •*• 
f  85 ;  a.  65,  ante,  388 ;  and  see  onto,    389. 
383.    As  to  customs,  see  anU,  til.  (e)  let.  a.  17,ciii«,  3S6. 
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(3.)  Agamt  wham  an  Information  may  be  laid.  i^^^' f^'*b!r' 

The  same  law  as  prevails  in  case  of  offences  against  the  laws  of  customs,    jmtktL  ^c. 

would  prevail  against  oifeDders  under  the  excise  laws.  Therefore,  infants  (a)  and 1. 

married  women (6) are  liable;  a  master  is  liable  for  his  servant*s  crimes  com-  whom  VilTV. 
nitted  in  the  coune  of  his  employ ;  (c)  and  partners  are  liable  for  the  acts  of  ni«tion  mjy  ba 
each  oiherj(^  and  several  persons  may  be  proceeded  against  jointly  or  sere-  '^^* 

(4.)  Before  whom  it  is  to  be  laid,  (f)  (4.)  Before 

The  7  &  8  Geo.  IV.  c  53,  s.  128,  directs  that  all  penalties,  incurred  under  uw!  ^V*  **  ^ 
my  act  relatiog  to  the  revenue  of  excise*  shall  be  recovered  as  described  by  see- 
on  65:  rii.  when  the  offence  is  oommittedt  or  the  penon  committing  the  same 

found,  or  the  goods  are  seized,  in  any  part  of  the  United  Kingdom,  out  of  the 
mts  of  the  chief  office  of  excise  in  London  (comprising  only  London  and 
'estmioster,  Southwark,  and  the  suburbs  thereof,  and  parishes  within  the 
My  h'lUs  of  mortality,  with  the  parishes  of  St.  Mary-le-Booe  and  St.  Pan- 
s,  (g)  in  Middlesex),  by  information  before  a  jtutice  of  the  peace  for  the 
ce  where  the  offence  was  committed*  or  the  offender  found,  or  goods 

ut  the  information  roust  not  be  laid  before  a  justice  of  the  peace  who  is  a 
a-,  subject  to  the  excise  laws*  in  any  case  which  relates  to  the  particular 
\  or  business  of  such  justice,  or  in  any  case  in  which  he  is  in  anywise  as 
concerned  or  interested ;  for  otherwise  the  proceedings  are  declared  to  be 

e  information  may  be  exhibited  to,  and  the  summonses  and  subpoenas 
I  and  issued  by,  one  or  more  of  his  majesty's  justices  of  the  peace;  but  it 
^nerally  be  found  convenient  to  prepare  the  information,  summonses,  and 
na,  in  the  singular  number,  and  present  them  to  one  justice,  if  one  can 
feoiently  found ;  but  if  at  any  time  that  should  not  be  the  case,  the  jus- 
the  peaces  or  any  two  or  more  of  them,  in  the  several  counties,  shires, 
•s,  cities,  towns,  and  places,  throughout  the  United  Kingdom,  are,  by 
3  Geo.  IV.  c.  53,  s.  67,  (k)  required  to  meet  once  in  every  three  calendar 
in  their  respective  jurisdictions,  or  oftener,  if  there  shall  be  occasion, 
e,  hear,  adjudge,  and  determine  all  matters  and  things  brought  before 
fating  to  the  revenue  of  excise,  and  all  informations  exhibited  in  re* 
my  penalty  incurred,  or  the  condemnation  of  any  goods  seized,  as  for- 
aoy  act  relating  to  the  revenue  of  excise,  {l) 

is  particularly  provided;  that  if  it  shall  happen  that  any  justice  or 
'  the  peace,  before  whom  any  such  information  shall  have  been  exhi- 
efore  whom  any  proceedings  shall  have  been  had  upon  any  such  in- 

shall  die,  or  be  absent  at  any  time  after  the  exhibiting  of  the  in- 
3ud  before  the  defendant  shall  appear  or  plead  to  such  information, 
ny  judgment  shall  be  thereupon  given,  or  before  any  judgment 
JFen  shall  be  duly  executed,  so  that  the  further  attendance  of  any 
i  or  justices  thereupon  cannot  be  procured,  any  other  justice  or 
he  p>eace,  within  the  same  jurisdiction,  may  act  therein,  for  and  in 
ustice  or  justices  of  the  peace  so  dying  or  absent,  in  all  respects 
ich  information,  and  the  due  completion  of  the  proceedings  tnere- 

same  manner  as  if  the  information  had  been  at  first  exhibited  be- 
r/- justice  or  justices,  respectively .X'") 

%  «65.  (g)  5  Geo.  IV.  c.  75. 

It20i   and  see  ante,  265,        (A)  7  &  8  Geo.  IV.  c.  53,  s.  65,  ante, 

286 ;  8. 128,ont0,  228 ;  s.  U,  onlv,  235» 
V.  Tarup,  Parher'i  Rep,  (i)  7  &  8  Geo.  IV.  c.  53,  s.  68,  aii(#, 
rni.  429  ;     3  M.^  S.lii    288. 


(fc)*  See  onfe,  288. 
(0  9 


21 J  ;   raUy,  471.  (l)  7  kQ  Geo.  IV.  c.  53,  s.  65,  67, 

289.  ante,  287. 

as  to  customs,  21 1, 212.        (m)  lb,  s.  67,  anu,  288. 
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Reference  to 
forraer  genernl 
powers  of  joft* 
tices.  (a) 
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III.  Proued'  The  act  (sect.  67)  further  provides,  that  all  powers  and  authorities*  rales  and 
ingt,  8fe»fbrfor§  regulations,  given  and  granted  by  any  act  of  Parliament,  relating  to  iusticesof 
juMtitn,  S^c.  the  peace,  or  to  constables  or  other  officers,  acting  under  their  authority,  re- 
specting summary  proceedings  (except  altered  by  or  repugnant  to  it,  which 
are  by  section  127  repealed),  shall  be  enforced,  and  shall  be  applied  and  eie- 
cuted  for  the  conviction  of  any  person  prosecuted  by  order  of  the  commis- 
sioners of  excise,  or  the  commissioner  or  commissioners  and  assistant  commis- 
sioners of  excise  in  Scotland  or  Ireland  respectively,  for  any  penalty  incurred 
by  such  person,  under  any  act  relating  to  the  reveuue  of  excise,  and  for  the 
levying  of  any  such  penalty,  or  for  the  imprisonment  of  any  such  ofiender,  in 
the  same  manner  as  ii  such  powers  and  authorities,  rules  and  regulations,  were 
repeated  and  contained  in  that  act.  (a) 

The  3  Geo.  IV.  c.  23,  s.  2,  enacts,  that  in  all  cases,  where  two  or  more  jus- 
tices  of  the  peace  are  authorized  to  hear  any  complaint,  one  justice  shall  be 
competent  to  receive  the  original  information  or  complaint,  and  to  issue  the 
summons,  requirmg  the  parties  to  appear  before  two  or  more  justices  of  the 
peace,  and  that  (after  examination  upon  oath  into  the  merits  of  the  complaint, 
and  the  adjudication  thereupon  by  any  such  two  justices  being  made)  all  the 
subsequent  proceedings,  to  enforce  obeidience  thereto,  or  therwise,  whether  re- 
specting the  penalty,  fine,  imprisonment,  costs,  or  other  matter  or  thing,  may 
he  enforced  by  either  of  the  said  justices,  or  any  other  justice  of  the  p«ce  for 
the  same  county,  ridine,  or  place,  in  such  and  the  like  manner  as  if  done  by 
the  same  two  justices  who  heard  and  adjudged  the  complaint. 


(5.)  or  the  Infer- 
nrntion  «n<l 
reqniiite*.  (6) 


(5.)  Of  the  Information  and  RequisUei.  (6) 

If,  upon  consideration  of  the  report,  the  board  order  proceedings,  either  kr 
the  recovering  of  a  penalty  or  the  condemnation  of  a  seizure,  or  both,  beftie 
justices  of  the  peace,  and  an  order  is  received  for  that  purpose,  an  infivmatjon 
must  be  carefolly  prepared,  in  the  name  of  an  officer  or  excise,  from  the  act  of 
Parliament  referred  to  in  the  order  of  the  commissioners,  and  the  instructioos 
contained  in  such  order. 

We  have  before  observed  upon  some  of  the  requisites  of  the  idocnatioo, 
and  have  seen  that  it  should  be  in  the  name  of  an  officer  of  excise,  and  show 
that  it  has  been  instituted  by  order  of  the  commissionera  of  excise  or  castoms.(c) 
It  may  now  be  in  the  name  of  an  officer  who  is  to  give  evidence  in  support  oi 
the  information,  {d)  It  has  been  said  that  it  need  not  be  in  writing,  (e)  but, 
fix>m  the  language  of  the  act,  it  should  seem  that  it  must  be  in  writing' (/) 

It  should  state  the  day  on  which  it  is  exhibited,  in  order  that  it  may  appear 
to  have  been  within  the  limited  time. 

It  should  allege  that  the  offence  complained  of  was  committed  within  /^ 
calendar  months  last  past,  to  wit,  on,  &c. ;  bat,  to  support  such  italaDent  or 
allegation,  it  is  not  necessary  to  prove  that  the  ofience  was  committed  on  tbe 
very  day  stated  in  the  information ;  and  proof  that  it  was  committed  at  any 
time  within  the  four  months  will  suffice. 

So,  with  respect  to  quantities  and  numbers,  certain  quantities  and  i'^^^ 
must  be  stated  in  the  information;  but  proof  of  more  or  less  will  aomoe: 
though,  if  the  quantity  and  number  proved  should  be  more  ondgrt^^^^ 
stated  in  the  information,  the  latter  can  only,  on  the  hearing,  be  cooda^- 

The  information  must  not  state  the  oficsioe  in  the  alternative;  vxd,  n^ 
conviction  be  in  the  alternative,  viz.  that  tbe  defendant  did  sell  beer  cr  tie. 


(a)  7&  8  Geo.  IV.  c. 53,  s.  67,a»ttff, 
288 ;  the  3  Geo.  IV.  c.  S3,  gives  a  gene- 
ral form  of  conviction  ;  and  see  7  &  8 
Geo.  IV.  c.  .53,1.  197 ^  ante,  227. 

(b)  See  tbe  reqai«ites  of  information 
ubderthe  castomi*  laws,  anu,  212;  and, 
in  general,  under  the  excise  laws,  prior 
to  the  7  &  8  Geo,  IV.  c.  73,  see  PaUy 


<m  Cmvietinu,  2d  «f^.  467,  471>  ^^^ 
479.  ^^ 

(c)  See  «nrf,687 ;  and  7  &  8  »'«* 
IV.  c.  53,  s.  61,  onlc,  286.  .  _^ 

(d)  7  &  8  Geo.  IV.  c.  53,  s.  W,«^ 
290 

(«)  See  anU,  286,  n.  (e),  v»d  299. 
(/)  See  ss.  65, 66,71,  &c.  0ii*»^' 
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H  wfll  be  qttibed,  and  will  not  be  helped  by  the  evidence  apply  log  to  the  HI.  Proofed- 

ttie  of  beer  only,  (a)  •V**  f^M  ^'^ 

One  information  may  contain  several  countSf  or  difierent  ways  of  stating  the    P^^^^  ^g» 

sameoftoce,  ordiflereotofienoes  ariaine  out  of  one  and  the  same  transaction ;  " 

but  the  object  of  soch  coiiots»  in  general,  is  not  to  inflict  a  number  of  penalties 
on  Ifae  defendant,  but  to  prevent  the  ends  of  justice  fiom  being  defeated, 
which,  if  only  one  count  was  inserted,  mi^ht  sometimes  be  the  case;  and,  in 
geoeral,  the  crown  will  be  ntisfied  with  a  judgment  on  the  count  which,  after 
liearing  the  evidence,  appean  most  satisfactorily  proved,  or  the  ends  of  justice 
equire,  tboogh  it  may  aometimes  happen  that  the  crown  may  think  it  neoes* 
iry  to  pien  for  two  or  more  penalties. 

One  infonnatioo  may  slso  contain  oomits  for  separate  effence$^  committed 
1  dtdbent  days  by  the  same  penon  or  penons. 

And,  if  two  or  more  persons  are  jointly  engaged  in  any  illicit  transaction 
aiost  the  excise  Isws,  and  a  penalty  is  imposed  upon  every  person  commit- 
gr  ihe  ofience  by  which  such  penalty  is  incurred,  such  several  persons 
ii\y  and  severally  incur  every  such  penalty,  and  may  be  proceeded  against 
itJy  ox  severally  for  the  recovery  tfaeieof,  as  may  be  deemed  expedient.  (6) 
'he  7  &  8  Geo.  IV.  c.  53,  ss.  53,  83  {mUe^  2d0— 293),  avoids  the  eflect  of 
)bjection  io  any  defect  or  defects  oX  form  which  may  appear  on  the  infor* 
oUf  or  in  any  proceedings  thereupon,  or  relating  thereto. 
^me  forms  of  informations  in  different  cases  will  be  found  in  the  collection 
rms  under  the  last  division  of  this  subject. 


J.)  Of  the  Proceedings  npon  the  Infarvuitum :  viz.  Notice,        g^  pr  ib*  pro- 

Summons,  Sfc.  (c)  th«  isiSriiiiSrioii 

7  &  8  Geo.  IV.  c.  53,  ss.  65  and  66,  (d)  we  may  remember,  enacts,  m^;J|^(o°^ 
lotke  in  writing,  of  the  information  having  been  exhibited,  shall  be 
0  the  person  or  persons  against  whom  the  same  shall  have  been  exbi- 
'or  the  penalties  incurred  for  such  o&nce,  or  to  the  claiooant  of  the 
Jeged  to  have  been  forfeited,  within  one  week  after  such  information 
/e  been  exhibited ;  and  the  commissioners  of  excise  or  justices  are  to 
the  defendant  or  claimant  to  stppeor  and  olead  to,  and  attend  the 
jfy  such  information,  at  a  stated  tmie  and  place,  and  which  summons 

erved  or  left  fourteen  days  before  the  specified  time,  {e)  . 

{  wiiere  the  information  is  exhibited  for  the  recovery  of  double  duty, 
idemnation  of  seizures  from  persons  unknown,  and  no  one  appears 
be  same ;  in  which  cases,  other  provisions  are  made.  (/) 
m  of  suaunonsea  will  be  found  under  the  sixth  head,  pott, 
urination  being  exhibited  to,  and  the  summons  issued  by,  the  justice,  ^^l^^  •'■*" 
3I1S  must  be  served  within  one  week  ftfter  the  information  is  exhi- 
Jaurteen  days  at  the  least  before  the  time  appointed  in  such  sum- 
e  hearing  ^  except  in  cases  of  double  duty  ana  seizures  irom  persons 
30t  claioEied« 

formation  is  exhibited  for  the  recovery  of  double  duty,  service  of 
IS  twrenty-four  hours  before  the  time  appointed  in  such  summons 
lug  of  the  information  is  sufficient ;  and  if  for  the  condemnation 
lot  claimed,  ^^^  ^^y^*  notice  given  in  the  manner  hereinafter 
'ared  to  be  sufi&ient.  (g) 

cct  to  the  mode  of  the  service  of  the  summons,  it  is  good  and 
f  ice  of  any  such  notice  or  summons  (whether  the  information  is 

Torth,  6   X>.  Sf  R.  143 ;  3    der  excise  laws,  before  7  &  8  Geo.  IV. 

c.  5,  Paltyt  472. 
'eo.  IV,  c.  5S,  8. 70,  anU,       (ci)  See  ante,  S86-7. 

(e)  See  qualification,  ante,  287-8. 
::eediiigs    under  customs'        (/)  See  ante, 287. 
-13,  and  proceedings  un-        (^)  7  &  8  Geo.  IV.  c.  63,  s.  60,  ante,- 

287. 

I 
I 
I 
I 


•ciinrvi. 
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HI.  Proceed'   exhibited  for  the  recovery  of  double  duty  or  any  other  penlty,  or  flie  ooo- 

ings,  ^e.f  before  demnation  of  any  seizure),  if  the  same  tie  left  at  or  upon  the  place  used  or 

jtiuiea,  jfc.     occupied  by  the  defendant  for  carrying  on  tivde  or  business,  or  at  the  boildiog 

or  place  where  the  offence  shall  have  been  committed  or  the  seizure  made,  or 

at  the  place  of  residence,  or  with  the  wife,  or  child,  or  menial  servant  of  the 
defendant,  such  notice  or  summons  being  directed  to  him  by  his  right  or  ss- 
sumed  name ;  except  in  cases  of  seizures  not  claimed,  in  which  otiier  pro- 
vision is  made,  (a) 
Notice  in  cjuct  In  all  cases  where  any  seizure  is  made  of  any  goods  by  virtae  of  any  act 
or  iiiiciaimed  relating  to  the  revenue  of  excise,  in  any  part  of  the  United  Kingdom  out  of 
the  limits  of  the  chief  office  of  excise,  ana  no  person  appear  f  to  claim  them* 
any  one  of  the  seizing  officers  may  cause  a  notice,  issued  by  any  justice  of  the 
peace  within  whose  jurisdiction  such  seizure  shall  have  been  made,  and  befon 
whom  any  information  shall  have  been  exhibited  for  the  condemnation  thereof, 
to  be  affixed  to  some  conspicuous  part  of  the  outside  of  the  office  of  eicise, 
next  to  the  place  where  such  seizure  shall  have  been  made,  during  the  maxiet- 
day  next  after  the  expiration  of  six  days  firom  the  day  on  which  such  seizure 
was  made,  or  during  any  other  subsequent  market-day ;  in  which  notice  shall  be 
specified  the  day  (the  same  being  anv  day  after  the  termination  of  eight  days 
from  the  date  of  such  notice),  and  the  place  when  and  where  the  justices  of 
the  peace  will  proceed  to  the  hearing  and  adjudicatiug  of  the  matter  {h)  of  aay 
such  seizures,  to  whom,  within  their  respective  jurisdictions,  authority  is  given 
to  proceed  at  the  time  and  place  mentioned  in  such  notice,  to  examine  into 
the  cause  of  any  such  seizure,  and  to  give  judgment  accoidingly;  and  such 
judgment  will  be  as  good,  valid,  and  effectual  in  law,  as  if  the  proprietor  of 
the  goods  had  been  summoned  in  the  manner  directed  by  sect.  66.  (c) 
C«nic  and  perith.  Where  any  horses  or  other  cattle,  or  any  goods  of  a  perishable  nature,  are 
able  gooda.  seized  by  any  officer  of  excise,  as  forfeited  by  any  act  of  Parliament  relating  to 

the  revenue  of  excise  or  customs,  the  commissioners  of  excise,  or  the  commis- 
sioners and  assistant  commissioners  of  excise  in  Scotland  and  Ireland  respec* 
tively ,  are  authorized  to  order  any  such  seizure  to  be  delivered  up  to  the  claimaot 
thereof,  upon  his  entering  into  a  bond  to  his  majesty  in  the  penalty  of  doable 
the  value  of  the  horses  or  other  cattle  or  goods  delivered  up,  with  a  conditioa 
thereunder  written,  that  such  bond  shall  be  void  upon  payment  of  the  appraised 
value  of  such  horses  or  other  cattle  or  goods,  on  the  condemnation  thereof,  {d) 
If  no  claimant  of  any  such  horses  or  other  cattle,  or  goods  of  a  perishable 
nature,  appears,  or  if  appearing,  he  refuse  or  neglect  to  enter  into  such  bond,  the 
commissioners  of  excise,  and  commissioner  and  assistant  commissioners  <iXeicisf 
in  Scotland  and  Ireland  respectively,  are  authorized,  at  any  time  after  the  epi- 
lation of  fourteen  days  from  the  making  of  any  such  seizure,  to  order  and  direct 
the  sale  of  all  such  horses  or  other  cattle,  or  goods,  at  public  auction,  notwitb* 
standing  the  condemnation  thereof  has  not  at  the  time  taken  place,  (e) 

If  any  such  horses  or  other  cattle,  or  goods,  shall  afterwards  be  ordered  tobe 
restored  without  any  proceeding  being  instituted  for  the  condemnation  thereof 
or  if  instituted  before  the  same  are  condemned,  or  if,  upon  the  hearing  for  the 
condemnation  thereof,  the  decision  thereupon  is  in  fiivour  of  the  ^'•'"^"Ijr 
appraised  value  of  such  horses  or  other  cattle,  or  of  such  goods,  or  ^V^^?^ 
of  the  sale  thereof,  at  the  election  of  the  claimant,  shall  on  demand  thereof  be 
paid  to  him,  together  with  such  further  reasonable  sum  by  way  of  compenn''^ 
for  the  loss  sustained  by  reason  of  the  seizure,  detention,  ajid  sale  of  such  bois0 
or  other  cattle,  or  goods,  as  the  commissioners  of  excise,  or  commissiooeraDd 
assistant  commissioners  of  excise  in  Scotland  and  Ireland  respectively,  shall 
think  fit.  («) 

If  the  proprietor  or  claimant  of  anv  such  horses  or  other  cattle,  or  gooo^ 
accepts  such  appraised  value  or  proceeds  of  sale,  together  with  such  farther  stfs 
as  may  be  offered  by  the  directions  of  the  commissioners,  or  commissioner  sou 

(a)  7  &  8  Geo.  IV.  c.  53,  s.  66^  ante,        (c)  Id.  s.  66,  ante,  987. 
f  87.  (d)  Id,  as.  55, 94»  ante.  S80. 

(ft)  /d.  St.  63,  93,  ante,  t79-80.  (<)  Id,  i.  94,  ante,  t80. 
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antstut  coaunisriooen  of  exci8e»  he  shall  not  hare  or  maintain  any  action  or   III.  IVocMd- 
suit  for  any  recofflpeose  or  damage  on  account  of  such  seizure,  detention,  or  ingij  ife„  before 
sate,  (a)  juttiea,  ^rc. 

(7.)  Of  (he  AppreheiuUmf  Appearance,  or  Default,  n )  orth«  appr»- 

bcation,  appear* 

Under  the  customs'  laws,  an  arrest  in  the  first  instance  is  given  hy  express  ane«,  or  dcfaait. 
eoactment.  (b)  And  though,  in  general,  under  the  excue  laws,  the  proceeaings 
before  commissioners  and  magistrates  should  be  by  suniifions,  (c)  yet,  in  some 
:asesy  an  immediate  apprehension  is  allowed, — ^as,  where  persons  are  found  em- 
)loyed  in  unentered  excise  manufactories,  when  any  excise  ofiicer  may  arrest  him 
od  conrey  him  before  a  magistrate,  who  may  convict  him ;  (d)  and  sheriffs  are 
)  grant  warrants  or  writs  of  capioi  out  of  the  Court  of  Exchequer;  (e)  and 
here  no  sufficient  distress  can  be  found  to  pay  the  penalty,  a  warrant  against 
e  person  maybe  issued. {/)  Under  the  former  excise  laws,  there  were  many 
les  in  which  the  offender  might  be  arrested  in  the  first  instance,  upon  oath  of 
ofieoce  having  been  committed,  {g) 


)  O/SummonUgWitneiteetoatiendonHeariHffofthelnfimnaiion.  (>•)  Oframmon- 

the  attendance  of  any  witnesses  who  will  not  otherwise  attend  should  be  J?*J*'|*******V** 
ired,  then,  under  the  7  &  8  Geo.  IV.  c.  53,  s.  74,  (A)  the  justice  or  justices  tion.*  "  *"°* 
e  whom  any  excise  information  or  any  matter  or  thing  under  any  act  relat-  gnmiDoiu  for 

0  the  revenue  of  excise  shall  be  judicially  brought,  are  authorized  and  witneiMa  oa 
ed  to  summon  every  person  (other  than  the  person  a^inst  whom  such  ■■*'P«"*» 
lation  is  exhibited),  in  whatever  part  of  the  United  Kingdom  any  such 

1  so  summoned  shall  then  reside  or  be,  to  appear  before  the  justices,  who 
hear,  adjudge,  and  determine  such  information,  matter,  or  thing,  at  a 
time  and  place  to  be  specified  and  set  forth  in  such  summons,  to  give 

:e  upon  oath  of  the  truth  of  any  facts  alleged  in  such  information,  or 
,  o.  re^  *«eu.,  or  U.  any  „««er  or  thiogjudicially  b«.ght  befo« 

?very  person  so  summoned,  and  having  the  reasonable  expenses  for  such 
ice  tendered  to  him,  who  neglects  or  refuses  to  appear  according  to  the 
'  of  such  sununons,  or  who,  having  appeared,  refuses  to  take  oath  or  (if 
r)  to  affirm,  or  refuses  to  give  evidence  or  to  answer  according  to  the 
is  knowledge  and  belief  any  legal  question  when  required,  incurs  the 
f60L(k) 

rm  of  summons  or  subpoena  for  witnesses  which  may  be  used,  will  be 
ler  the  last  division,  post. 


(Q.J  Proceedings  en  hearing  Information,  (I)  (90  Proeecdinga 

^       ^  ^  ^       'f  ^   ^  on  bearing  iu- 

me  and  place  appointed  for  hearing  the  information,  the  prosecutor  '»«'»«tioo. 
collector  or  supervisor  should  attend,  with  the  witnesses,  before  two  Hearing, 
the  peace  sit  least;  and  thereupon  the  defendant  should  be  called  in 
.nd  if  he  do  not,  the  officer  of  excise,  or  other  person  who  served  the 

Geo.  IV.  c.  53,  s.  94,  aaUy  (A)  See  anU,  290.  As  to  the  cus- 
toms, see  aoiUt  215.  See  the  former 
customs*   laws,  see  6nto,    provisions  under  the  excise  laws,  7  &  8 

Wil.  III.  c.  30,  8.  24 ;  and  VaU^,  474. 

j^eo.  IV.  c.  bS,  ss.  65,  e%,        (t)  7  &  8  Geo.  IV.  c.  53,  s.  74,  aiAt^ 

290. 

^,  ante^  272.  (ft)  lA,  ss.  30,  74,  anUt  290,  271 . 

>,  an  fey  281.  (0 -^^  ^'^  customs,    see   qjuJU^  214; 

Oy  ante,  296.  and  as  to  excise,  see  the  former  prof  i- 

.    II.   c.   26*  s.  4  ;  Paliy,    sions,  Poley,  474  to  478. 
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111.  Proceed- 

ingi,  ^c  ,  before 
jutticet,  S^c. 


If  defendaul  ap* 
penrs,  how  lo 
proceed. 


Who  are  wU- 

ncMrs,  and  what 
evidence  to  be 
adduced  by 
profiicaior,  and 
what  by  de- 
fendant. 


aid!  ODudtdms.    U.  Of£ktise. 

'Summons  or  affixed  the  Dotice,  should  be  swons»aiid  prove  the  timei  plioey  and 
mode  of  semng  (a)  or  affixing  it,  and  then  the  other  witnesses  for  the  aomb, 
after  being  duly  sworn  (or  in  case  of  a  Quaker  having  taken  his  affirmatioD)  are 
'  examined  in  onier  to  prove  the  charge  contained  in  the  information,  aod  thejus* 
tices  are  then  to  call  on  the  defendant  for  his  defence,  and  swear  and  exafflioe 
his  witnesses,  and  give  judgment,  without  regarding  any  defects  of  form  in  the 
information,  or  in  any  proceedings  thereon  (6) ;  and,  in  all  trials  of  seiniRSytbe 
seizure,  and  form  and  manner  of  making  it,  are  to  be  taken  to  have  been  as  alleged 
in  the  information,  without  requiring  any  evidence  thereof;  and  all  judicial 
persons  before  whom  any  such  seizure  shall  be  brought  to  hearing,  shall  proceed 
to  a  determination  on  the  merits  without  inquiring  into  the  feet,  form,  or  man- 
ner of  making  the  seizure,  (c.) 

If  the  defendant  be  in  prison,  a  copy  of  the  informatioi^  (besides  his  being 
summoned)  must  be  delivered  for  him  to  the  gaoler^  and  such  service  proved 
at  the  hearing.  (<f) 

If  the  defendant  appear,  the  information  is  to  be  read  to  him ;  and  if  b£ 
plead  guilty,  the  justices  will,  of  course,  give  judgment  for  the  crown.  If  not 
guilty,  the  several  wimesses  for  the  crown  should  be  called,  sworn,  and  ex- 
amined, the  defendant  being  present  and  being  informed,  at  the  end  of  the  exa- 
mination of  each  witness  for  the  crown,  that  he  is  at  liberty  to  cross-examuie 
him. 

When  the  case  on  the  part  of  the  crown  is  closed,  the  defendant  should  be 
called  upon  for  his  defence;  and  aAer  stating,  if  he  pleases,  the  nature  of  bis 
defence  to  the  justices,  his  witnesses  should  be  examined  in  the  same  manner 
as  the  witnesses  have  been  for  the  prosecution ;  and  then  the  justices,  alter 
hearing  any  observations  that  the  prosecutor  has  to  make  on  the  case  by  way 
of  reply,  are  to  give  judgment. 

The  collector  or  supervisor,  as  well  as  the  defendant,  should  also  calli  m 
every  case,  all  the  witnesses  that  he  has  present,  though  at  the  time  it  may  ap- 
pear unnecessary,  because,  in  case  of  appeal,  it  is  enacted  that  no  ^^^^^ 
out  those  who  have  been  sworn  and  examined  on  the  hearing  of  the  mfonna- 
tion,  shall  be  exaimined  on  the  appeal  j  (e)  it  will  not,  however,  be  "^^^^^^^ 
to  examine  every  witness  at  length,  when  several  speak  to  the  same  fects,  om 
merely  to  have  them  sworn  and  examined  Portly  m  confirmation  of  the  otber 
witnesses.  . 

The  informer,  officers,  and  any  other  persons  who  maybe  ®°***^®^J^ **! 
whole  or  any  share  of  the  penalties  sought  to  be  recovered,  or  of  the  P°*^ 
be  condemned,  are  now  autliorized  and  required,  notwithstanding  their  interest, 
to  be  admitted  to  give  evidence,  and  to  be  deemed  and  taken  to  he  competen 
witnesses ;  (/)  though  it  was  formerly  otherwise.  ^ 

Quakers  are  competent  witnesses  tot  and  against  the  prosecution,  and  are 
be  affirmed.  (^)  ^^ 

As  a  general  rule,  the  prosecutor  should  be  prepared  to  prove  ^^^^J^^ 
allegation  in  the  information.    But,  under  several  provisions  in  the  ^^if^ 
there  are  many  formal  and  indeed  substantial  proofe  dispensed  with,  ^^ . 
other  cases  the  onutprobandi  of  the  converse  of  the  averments  is  thrown  oo 
defendant.  .      - 

Thus,  it  is  provided,  that  if,  upon  the  trial  of  any  ^formation,  ormanj 
other  legal  or  judicial  proceeding,  any  question  arises  touching  or  ?**?**T^^ 
the  keeping  of  any  office  of  excise,  or  whether  any  person  is  a  commissK^^  ^ 
assistant-commissioner  of  excise,  or  a  collector,  or  other  officer  of  **^?^  ^ 
commissioned  or  appointed  to  act  as  such,  evidence  of  ihe -actual  ^'fP*'^ 
such  office  of  excise,  or  that  such  person  is,  or  at  the  time  in  Q^^^^^JJ^r 
reputed  to  be,  such  commissioner  or  assistant-commissioner,  or  sudi  ^|JJ^ 
or  other  officer,  or  does  or  did  then  act  as  such  commissioner  or  assistant^co 
missioner,  or  as  such  collector  or  other  officer,  so  commissioned  and  zppoio    > 


(a)  7  &  8  Geo.  IV.  c.  53,  i.  65,  ante, 
986-7. 

73.  ant€,  990* 
64,  ante,  285. 


(M  Jd.  9, 
(c)  Id.  8. 


(d)  Id.  8.77,  mtc  291. 

(e)  Id,  8.  84,  ante,  394. 
(/)  Id.  a.  75,  ante,  f  90. 
(jg)  /</.  8.  50,  anftf,  f7K 
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iball  in  evay  loch  case  be  admitted,  and  be  deemed  and  taken  to  be  suflMent   IIL  PrMMd- 
aad  legal  proof  of  such  facts  respectively^  withoat  prodacing  or  proving  the  *i^h  4^*»  ^flvv 
partfcDJar  commissioD,  appointment,  or  otiber  authority,  whereby  such  person    J^u^icttf  4«. 
IS  or  was  commissioDed  or  appointed  to  be  such  commissioner  or  assistants  "- 

x>iniDJJBioDer,  or  such  collector  or  other  officer,  unless  by  other  evidence  the 
ontnuy  be  made  to  appear,  (a) 

So,  there  is  an  enactment  as  to  what  shall  be  deemed  sufficient  proof  of  entiy 
fpremiseSf  when  that  shall  come  in  question ;  (b)  so,  on  all  triaJs  of  seizures, 
e  seizure  shall  be  taken  to  have  been  as  alleged  in  the  information,  (c) 
So,  the  allegation  that  the  commissione»  ordered  the  prosecution  need  not 
proved,  {d) 

So  iff  upon  any  information  for  the  recovery  of  any  penalty,  or  for  condem- 
ion  of  chattels  seized  as  forfeited  by  any  act  relating  to  the  excise  or  cu»- 
15,  any  question  is  made  or  arises  whether  any  duty  of  excise  or  customs  has 
3  paid  upon  or  in  respect  of  the  goods  or  commodities  in  such  information 
tioned,  or  whether  such  goods,  commodities,  or  chattels,  are  of  such  sort 
'od  as  in  such  inforooation  alleged,  the  proof  of  the  payment  of  such  duty, 
at  such  goods,  commodities,  and  chattels  respectively,  are  not  of  such  a 
)r  kind  as  stated  in  the  information,  lies  upon  the  proprietor  or  claimer 
of,  (e) 

be  justices  give  judgment  for  the  crown,  and  the  defendant  prays  a  niUi' 
,  of  the  penalty  awarded  against  him,  l^e  justices  may,  if  they  think  fit 
)t  in  cases  where  there  is  or  shall  beany  provision  that  no  mitigation  shall 
ie  by  them),  reduce  it  to  not  less  than  one-fourth  part  thereof;  and  pay- 
>f  such  mitigated  sum  is  a  discharge  of  the  penalty  for  the  offence  of 
the  defendant  has  been  convicted.  (/) 

not  necessary  that  the  justices  should  be  attended  by  a  clerk ;  but  it  is 
ily  necessary  that  they,  or  some  person  on  their  behalf,  should  care- 
:e  down  in  vrriting,  at  the  time  each  witness  gives  his  evidence,  if  not 
words,  the  substance,  as  well  as  the  substance  of  the  defence  advanced 
efendant ;  and  that  such  minutes  be  carefully  preserved,  as  they  are 
seful  for  the  satisfaction  and  justification  of  the  justices,  and  may,  in 
es,  be  subsequently  required,  in  order  to  draw  up  the  conviction  as 
!>y  the  statute,  (g) 

(10.)  Form  and  Requisiiei  of  ConxiuUion.  (A)  (!« )  porm  tnd 

h  defects  in  form  in  convictions  are  aided  and  may  be  amended  by  ^Sod.       ^°' 

s  or  commissioners  of  appeal,  (t)  still,  however,  the  conviction 

correct  in  matters  of  substance,  (k)    It  may  be  framed  as  directed 

eo.  IV.  c.  23.  (J)    Mere  minutes  will  in  the  first  instance  suffice, 

be  drawn  up  in  foil  form  afterwards,  (m)    It  must  not  be  in  the 

(n)      We  nave  before  considered  the  requisites  of  a  conviction 

jstoms'  laws,  and  which  may  be  referred  to.  (o) 


Of  laying  Proceedings  by  the  Attomey-Oeneral  or         ^1^^-  ■'■'i"* 
€fo9nmissioners  of  Excise,  (p)  SMTtoruey  ge- 

,  ti  •  I         •  ncral  or  commit 

ey-general  may  enter  a  nolle  pnnequt,  or  otherwise  stay  any  prose-  iioacn  of  okIm. 

reo»  XV.  c.  &3f  B,  17,  ante,    laws,  tea  anU^  917  to  220 ;  and  also 

Palev,  478,  484. 
,  «64.  (0  7  &  8  Geo.  IV.  c.  73,  s.  73,  82, 

97r,  <285.  ante,  290,  293. 

.  289.  (k)  4  B.  4  i.  519. 

'O.  IV.  c  &3y  8. 76,  ant$f        (l)  See  form,  pott, 

[m)  See  arUe^  220;  1  Ea$t^iB6, 

,  antef  S91» 

V.  c.  «3. 

rictioias  against  cuitotas* 


(n)  6  D.  5r  i2.  143 ;  3  M'Ckl.  88. 

(01  AttUf  Paley,  482. 

(p)  At  to  cuttomt,  ante,  220. 
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III.  Proceed'   cution  for  penalties,  or  condemnation  of  any  seizure,  if  he  be  satijfled  that  tbe 
**g*f^^n  ^ffore  penalty  or  forfieiture  was  incurred  without  any  intention  of  fraud,  or  of  offend- 
Jtisticei,  ffc,     ing  against  any  law  of  excise,  (a)    The  application  to  the  attoroey-f;eoeDl 
should  be  supported  by  petition  and  affidavit.  (6) 

So,  a  paity  threatened  with  a  prosecution,  or  already  proceeded  against, 
may  apply  to  the  commusionen  of  exciUf  under  the  7  &  8  Geo.  IV.  c.  63,  (c) 
by  petUtoUf  supported  by  affidavit^  and  pray  that  they  will  be  pleased  to  order 
that  no  prosecution  be  instituted,  or  that  the  prosecution  be  stayed,  eitber  alto- 
gether or  upon  terms ;  and  the  commissioners  may  order  such  stay  of  pio- 
ceedings,  or  restoration  of  the  goods  absolutely  or  conditionally,  on  such 
terms  as  they  may  think  just  (</) 


(w.)  Of  tppetif.  (12.)  OfAppeah.{e) 

Appeal.  If  either  party  be  dissatisfied  with  the  decision  of  the  justices,  he  may  appeal 

to  the  next  general  quarter  sessions  of  the  peace ;  but  this  is  notallowed  unless 
the  appellant,  immediately  upon  the  giving  judgment,  give  notice  inwritiDgof 
such  appeal  to  the  convicting  justices,  and  also  to  the  adverse  party,  and  lodge 
such  notice  with  the  clerk  of  the  peace  for  the  justices  at  the  general  quarter 
sessions,  by  whom  the  appeal  is  to  be  finally  determined ;  and  abo  gi^'e  tbe 
adverse  party  at  least  one  week's  notice  in  writing,  of  the  time  and  place  wbeR 
the  app^l  is  to  be  heard,  {g) 

If  the  judgment  appealed  against  is  a  conviction  of  the  appellaot  in  any 
penalty,  he  is  required  also,  within  three  days  after  conviction,  to  deposit  la 
the  hands  of  the  proper  collector  or  supervisor  the  amount  of  the  penalty,  or  tbe 
sum  to  which  it  is  mitigated ;  and,  in  case  of  appeal  for  or  against  a  cooaeD' 
nation,  the  seizure  is  to  remain  in  the  hands  of  the  excise  (whichever  party  ap- 
peals)  until  the  final  adjudication  and  determination  of  the  appeal.  (A) 

These  conditions  having  been  complied  with,  if  there  be  above  a  week  be- 
tween the  time  of  giving  notice  of  appeal  and  the  next  general  quarter  sesuoos 
the  justices  at  such  quarter  sessions  are  required  to  hear,  adjudge,  ^^.^?|^ 
determine  such  appeal.  And  '\%  upon  any  such  appeal,  any  defect  in  rana 
shall  be  found  in  tne  information,  or  in  any  part  of  the  proceedings  thereoo^or 
relating  thereto,  or  in  the  record  thereof,  every  such  defect  of  form  shall  be  rec- 
tified and  amended  by  order  of  such  justices,  or  the  major  part  of  thein,a^ 
sembled  at  such  t|uarter  sessions,  (i) 

If  there  be  not  one  week  between  the  time  of  giving  such  notice  and  tbe  next 
general  quarter  sessions,  then  the  appeal  is  given  to  the  general  quarter  sessions 
next  after  the  expiration  of  one  week  after  the  giving  of  such  notice.  (^) 

On  the  hearing  of  such  appeal,  the  justices  at  the  quarter  sessions aieie* 
quired  to  proce^  to  re-hear  upon  oath,  and  to  re-examine  the  uant  witnesses 
as  to  evidence,  and  the  merits  of  the  case,  whereon  the  original  judginait  ap* 
pealed  against  has  been  given;  and  they  are  not  to  examine  any  fiesb  ^^^°^ 
and  the  court  of  quarter  sessions  may  reverse  or  confirm,  in  whole  or  m  paf» 
the  iudgment  appealed  against,  or  give  such  new  or  difibrent  judgment  as  m 
its  discretion  it  snail  think  fit ;  and  the  same  power  of  mitigation  '^.^^n 
the  Quarter  sessions  as  is  given  to  the  justices  who  heard  the  *°^'''™*|j?*i.  L 

Where  the  original  judgment  is  affirmed,  the  same  is  to  be  enforced  hy 
justices  of  die  peace  as  if  there  had  been  no  such  appeal.    Bat  where 

(a)  7  &  8  Geo.  IV.  c  53,  s.  97,  mte,  (•)  As  to  eustoms,   see  «»«^  ^^ ' 
«97.  PJUy,  49S ;  onto,  «93.             ^     .. 

(b)  See  a  form  of  petition  and  affida-  (/)  7  &  8  Geo.  I V.  c  43,  ••  ^*  ** ' 
vlt,  on  application  to  tbe  commisaioDen  293. 

of  excise,  port,  which  may  be  readily  (f )  Id,  s.  83^  anu^  S93. 

applied,  Hi)  Id.  ante,  293-4. 

(c)  Sects.    98,   99,   ante,    298 ;    see  ( i)  Id.  s.  82,  ante,  293. 
forms  of  petition  and  affidavit,  pat.  {k)  Id, 

(d)  Ante,  298, 175 ;  m  Matter  rf  the  [I)  Id.  s.  84^  amte,  294. 
Sh^  Maria,  1  Prte»,  4. 
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appeiied  against  is  leveised,  and  another  or  different  judgnwnt   III.  Proead' 

gireo,  sacb  oew  judgment  is  to  be  executed  by  the  justices  of  the  peace  at  the  inp,  4e«,  &>/<»« 

geoeial  quarter  jewoos.  (a)  Juttiets,  ^e, 

—  ■ 

(13.)  Cf  the  Removal  by  Hakeat  Corpw  and  Certiorari.  (6)         (is.)  or  the  r*- 

Vo  rtr/«rfln  or  other  process  lies  at  the  suit  of  any  defendant  to  supersede  JJ5J2  ""^  ^^ 
7r  afect  any  proceeding  oy  commissioners  of  excise  or  justices  of  the  peace,  (c) 
t  was  held,  on  the  prior  acts,  that  no  certiorari  to  remove  a  conviction  under 
ie  excise  laws,  can  he  sustained.  (</)  But  some  of  the  acts  before  the  7  &  8 
reo.  IV.  c.  55, 8. 79,  did  not  take  the  certiorari  away,  (e) 
A  habeai  corjna  lies  whenever  a  defendant  is  illegally  imprisoned ;  and  there- 
in, if  he  be  confined  under  a  conviction  totally  defective,  he  may  by  habeas 
yus  be  discharged.  (/) 

(14.)  Of  the  Proceedings  in  Execution,  (g)  (U).  or  the  pro- 

1  DO  case  in  which  a  penalty  is  awarded,  and  such  penalty  is  not  imme*  ««n(ioo.  (g) 
iiy  paid,  should  the  collector,  supervisor,  or  any  other  officer,  take  security  oiiieer  oaght  not 
be  paynaeot  of  such  penalty  without  the  express  orders  of  the  commis-  Jo/JlJSJJt'^'*'^"^ 

IS. 

on  the  hearing  of  an  information,  the  justices  give  judgment  for  the  crown 
mch  judgment  is  not  appealed  against,  or  if  app«dea  against  is  affirmed 
i  court  of  appeal),  the  next  step  is  to  ettforce  it. 

^e  judgment  is  for  condemnatum  qfgoodt  seized  as  forfeited,  the  justices 
peace  are  required  to  grant  a  warrant  under  their  hands,  to  any  officer  of 
for  the  sale  of  the  goods  condemned.  (A) 

.*  judgment  to  be  enforced  is  for  a  full  or  mitigated  penally ^  the  justices 
orfzed  and  required  to  grant  a  warrant  to  an  cSSicer  of  excise,  authorizing 
evy  the  penalty,  or  so  much  thereof  as  shall  not  have  been  satisfied,  upon 
5  of  the  defendant,  and  either  to  detain  and  keep  them  where  found, 
e  them  to  the  next  office  of  excise. 

(dgments  are  to  be  enforced  by  the  jtiiltces  of  the  peace  at  the  general 
^ssians. 

•I  it  was  for  condemnation  of  goods,  at  the  general  quarter  sessions, 
!,  they  are  required  to  grant  a  warrant  under  their  hands,  or  under 
of  any  two  of  them,  to  any  officer  of  excise,  for  the  sale  of  the  goods 
i.(0 

tiie  judgment  is  for  any  penalty,  they  are  required  to  apply  the  mo- 
ball  have  been  deposited,  as  before  stated^  (a)  insatis&ctionof  such 
and,  if  not  su£Bcient,  they  are  to  grant  a  warrant  under  their  hands, 
e  hands  of  any  two  of  them,  to  any  officer  of  excise,  requiring  him 
penalty  or  balance  up<Ni  the  goods  of  the  offender,  and  either  to 
}ep  the  goods  vrhere  found,  or  remove  them  to  the  next  office  of  ex- 

e  cases,  it  will  be  observed,  the  statute  directs  the  warrant  to  be 
r  hands  of  the  justices,  &c. :  it  need  not,  therefore,  be  under  teal.(m) 
it  for  several  penalties  imposed  by  different  acts  suffices,  (n) 


eo.  IV.  c.  33,  s.  85,  ant€,    PaUif,  485,  onto,  270,  294,  299, 300. 

(&)  7  &8  Geo.  IV.  c.  bS,  s.  86,  anit, 
istomSy  4nUe,  S22  to  292  ;    29.'>« 

(i)  Id,  8.  87,  ante,  295. 
o.  IV.  C.  53,  B.  79,  ant4f        (k)  Jnit,  696. 

(0  7  &  8  Geo.  lY.  c  63,  s.  87,  ants. 
itehmad,  Ihmgl.549.  295. 

\'9.  (m)  3  Lfv.  205 ;  WUUSf  411 ;  PaUy, 

22S.  485. 

fttoms,     see   ante,  220;        (n)  Po/ty,  487. 
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III.  Proeted'       The  goods  upon  which  such  levy  is  made  are  to  be  sold,  as  soon  as  co&veni* 
tfi^f ,  ijCf  befvTM  enUy  may  be,  after  a  certain  time  to  be  limited  in  the  warrant  (nol  \a&  tlus 
/m<icM,^c«     fouj  days,  nor  more  than  eight  days),  miless  the  penalty  for  which  the  levy  is 
made  be  previously  paid,  (a) 

The  officer  making  the  levy  is  empowered  to  deduct  out  of  the  money  arising 
by  the  sale— 

1st.  The  penalty. — And,  2ndlyp  All  reasonable  charges  and  expenses  at- 
tending the  levy. 

The  overplus  is  to  be  returned  to  the  proprietor  of  the  goods,  or  the  penoa 
legally  entitled  thereto.  (6) 

The  officer,  if  required,  must  show  the  warrant  to  the  person  upon  vfaose 
goods  the  levy  is  maide,  and  suffer  him  to  take  a  copy  of  it,  and  the  wamot 
itself  is  of  the  same  force  and  effect,  in  all  respects,  as  a  writ  of  Jitrificvn 
issued  out  of  the  Court  of  Exchequer  in  England^  for  the  recovery  of  any  debt 
due  to  his  majesty,  (c) 
Goods  liable  to        When  the  ofiender  is  a  person  in  any  trade  or  business  subject  to  the  excise 
•■««»«  <»"»y.     laws,  the  7  &  8  Geo.  IV,  c.  53,  s.  28,  in  order  to  secure  the  duties  of  ex(^ 
tJilu.  ftJl!wb!'  due  from  any  such  person,  and  for  the  enforcement  of  penalties,  enads,  that 
ject  to'irreara  of  all  goods  and  commodities,  for  or  in  respect  whereof  any  duties  of  exciseao^ 
dory  and  p«>»i-    gh^n  be  by  law  imposed,  and  all  materials,  preparations,  utensils,  and  nsseis 
for  the  making  thereof,  or  by  which  any  such  trade  or  business  has  ^'f^^' 
ried  on,  in  the  custody  or  possession  of  the  person  carrying  on  such  tiadeor 
business,  or  of  any  other  person,  to  the  use  of  or  in  trust  for  him,  shall  ^'r' 
ject  and  liable  to,  and  chargeable  with,  all  the  duties  of  excise,  which, Jtann? 
the  time  of  any  such  custody  or  possession,  shall  be  charged,  or  *'®^°**r'?^ 
able,  or  be  in  anrear,  or  owing,  from  or  by  the  person  canying  on  ^J^'™^ 
or  business,  for  or  in  respect  of  the  same,  or  of  any  such  or  the  ''^^**fj  ?? 
commodities,  respectively ;  and  also  subject  and  liable  to  all  P?^^^?v\^ 
feituresy  which,  during  any  such  custody  or  possession,  shall  be  incuned  bytoe 
person  carrying  on  such  trade  or  business,  for  any  ofienoes  by  sudi  p*''^ 
committed,  against  any  act  relating  to  the  revenue  of  excise,  (d)    ^^,?!r^^ 
goods,  commodities,  materiab,  preparations,  utensils,  and  vessels,  shall  be  aw 
remain  subject  and  liable  to  all  such  duties,  penalties,  and  forfeitures!  '<* 
whose  hands  soever  the  same  shall  afterwards  come,  or  by  what  ^'''^?'*^,^ 
title  soever  the  same  shall  be  claimed ;  and  it  shall  be  lawfoU  in  all  "H^^ 
to  levy  thereupon  such  duties,  penalties,  and  forfeitures,  and  to  vse  sucn  p^ 
ceedings  for  the  recovery  or  enforcement  of  such  duties,  penalties,  ^r,  ' 
feitures,  respectively,  as  may  hiwfolly  be  done,  where  the  aebton  or  ^'^""^^ 
are  true  ana  lawful  owners  of  such  goods*  commodities,  materials,  pi«P*^ 
tions,  utensils,  and  vessels.  ^ 

Body-wtmot.  For  want  of  sufficient  goods  to  satisfy  the  penalty,  with  the  ^^'^'^^^b^ 
expenses,  and  on  a  return  in  writing  made  upon  the  levy-wanant  ^*'^  .^ 
to  whom  such  warrant  is  directed,  to  the  persons  by  whom  '^.^^^'^'TL  in. 
been  granted,  or  any  one  or  more  of  the  justices  of  the  peace  within  ^*|^^^f 
risdiction  respectively  any  such  warrant  shall  have  been  issued,  that  sucn  ^ 
cannot  find  within  the  jurisdiction  in  which  such  warrant  shall  have  ^"'^^„^^ 
any  goods  of  the  defendant  whereon  the  same  can  be  levied ;  (e)  or  oo  a  re  ^ 
that  part  of  such  penalty,  charges,  and  expenses  have  been  levied  ^^^  '^ 
that  such  officer  cannot  find  any  fiirther  goods  of  the  person  ^°^^,7^^ij,  the 
warrant  has  been  oranted  (beyond  the  goods  already  seized  and  sold)  ^.^^  ^ 
jurisdiction  in  which  such  warrant  has  been  issued  whereupon  ^^'^I^  ^ 
such  penalty,  chaiges,  and  expenses  can  be  levied,  the  persons  by  ^Y^*|^{,(^ 
vrarrant  was  grant^,  or  any  one  or  more  of  the  justices  of  the  P^^*Ld  lod 
respectively  such  return  sball  have  been  made,  are  respectively  authonffo 

(a)  7  &  8  Geo.  IV.  c.  53,  a.  88,  ante,        (e)  It  aeema  that  a  ^•^'T^^eL 

295.  goods  mast  therefore  ba  arii 

(6)  Id.  a.  89,  onlf,  S96.  Shaw't  Eretit,  563  ;  Paif^i  ^'*    ^^. 

(e)  Id.  {/)7kB  Geo.  IV. c55,fc  S^' 

{d)  M.  8.38,  ante,  270  and  DOtes;  and  296. 
■ee  Draf  L  411 ;  6  T.  B.  436. 


J 
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)D  to  grant  a  wurant  to  any  officer  of  excise  to  anest  and  oon-   III.  Proomd' 
fey  the  defendant  to  the  common  gaol  or  house  of  conectioo  within  his  or  their  in^,  ij^e,,  brf&n 
uhsdictioo  respectirely,  and  then  to  deliver  the  defeodant,  with  a  duplicate  of   Ju*fiee*>  jg» 
acb  warrant  for  arrest  (or  body-warraDt)»  to  the  gaoler  or  keeper  of  sudi  gaol  or 
ouse  of  collection,  there  to  remain  and  be  kept  until  satiaaction  be  made  of 
icb  judgment,  or  until  be  shall  be  ordered  by  the  commissioners  of  excise  or 
e  commissiooerand  asnstant  commisaioneis  of  excise  in  Scotland  and  Ireland 
{pectively,  to  be  liberated,  (a) 

A  body-wamAt  of  this  description  must  not  be  executed  on  a  Sunday.  (6) 
Whete  any  goods  of  the  defendant  are  discovered  after  the  execution  of  the  Freth  icTy-w«iw 
Iy-wai7aDt,aoy  one  or  move  justices  are  required  (notwithstanding  the  grant-  ^^^  *^*^  ^^y- 
at  such  waixant  of  arrest  or  body-wanant)  to  grant  a  fresh  warrant  to  any  ^*"'**'* 
;er  of  excise  to  levy  upon  the  goods  so  found  any  penalty,  charges,  or  expenses 
which  the  former  lery-wairant  may  have  been  granted,  or  to  levy  so  much 
,^f  as  may  not  have  been  before  paid ;  and»  upon  payment  and  satislaction 
H)f,  the  warrant  for  arrest  or  body-warrant  shall  be  discharged,  and  the  de- 
tnt  be  forthwith  liberated  out  of  custody,  (r) 

here  any  warrant  (whether  levy-warrant  or  bod^-warrant)  has  been  granted,  Barkinf  waiw 
aonot  be  executed  by  reason  that  sufficient  distress  or  that  the  defendant  '*'*' 
t  be  found  within  the  limits  of  the  jurisdiction  of  the  commissioners  or 
?s  in  which  such  warrant  has  been  issued,  one  or  more  of  the  justices 
peace  for  any  other  county  or  place  within  the  United  Kingdom,  are  au- 
d  and  requued  to  indorse  his  or  their  name  or  names  respectively  upon 
arrant;  and  such  warrant  and  indorsement  thereon  is  a  sufficient  anttio* 
the  officer  of  excise  to  whom  such  warrant  is  directed,  or  having  the 
?n  thereof,  to  execute  the  same  in  such  other  county  or  place,  and  to  levy 
aJty  for  which  the  warrant  shall  have  been  so  granted,  or  so  much  thereof 
not  have  been  before  paid,  upon  the  goods  of  the  defendant  which  shall 
I  within  the  jurisdiction  of  the  justice  or  justices  indorsing  such  warrant, 
3st  and  convey  the  defendant  to  the  common  gacd  or  house  of  correction 
>unty  or  place  where  such  warrant  shall  have  been  indorsed,  there  to 
ntil  delivmd  as  before  directed.  (</) 

stice  indorsing  any  such  warrant  is  by  the  act  saved  harmless  and 
ed  from  any  consequences  arising  therefrom,  and  the  original  maker 
T3Jit  remains  responsible  for  its  legality,  (e) 

ds  seized  as  forfeited  by  virtue  of  any  act  of  Parliament  relating  to  Howgondt  an 
e  of  excise,  after  condemnation  (such  cases  only  excepted  for  whidi  to  ^"^^i* 
tions  by  any  act  relating  to  the  revenue  of  excise  may  be  specially 
to  be  jmbiicly  »old  to  the  best  bidder,  at  such  time  and  place,  and  in 
?r,  as  the  commissioners  of  excise  or  the  commissioner  and  assistant 
ers  of  excise  in  Scotland  and  IreUnd  respectively  order,  under  such 
ro  visions  as  are  by  any  act  of  F^liament  in  that  behidf  made  and 

Kxls  subject  to  any  duty  of  excise  or  customs,  and  for  which  every 

all  not  have  been  paid,  which  shall  be  ordered  to  be  sold  under  any 

o  the  revenue  of  excise,  or  the  sale  of  which  shall  be  directed  under 

of  Parliament,  shall  be  sold  for  home  consumption  at  a  less  price 

equal  to  the  amount  of  the  duty  which  shall  not  have  been  paia.(g) 

br  whichy  at  any  sale  so  ordered  or  directed,  a  price  is  not  ofleied 

to  the  amount  of  the  duty,  and  all  condemned  goods  the  importar 

is  or  shall  be  prohibitedt  shall  be  forthwith  destroyed  or  sold  foe 

r  applied  and  disposed  of  to  such  public  use  as  shall  be  ordered 

>f  the  Treasury.  (A) 


!0.  IV*  G.  53,  a.  90,  ante,        («)  7  &  8  Geo.  IV.  c.  53,  a.  99,  anUy 

t97. 
9  ;    1   7\  H.  265.  (/)  Id.  s.  100,  miU,  300. 

o.  IV.  c.  '&3y  a.  91,  anU,        \i)  Id,  i.  101,  ante,  300. 

•  (X)  !d. 

ante,  S9T. 
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HI.  Pfoemd-       All  coUi  and  expemes  attending  the  ttizore,  detentkniy  aalody,  remoni, 

ingty  jfc,  fr«forf  prosecution,  condemnation,  and  sale  of  any  goods  wbataoever,  forfeited  by 

jutticti,  4-c.     any  act  of  Parliament  relating  to  the  revenue  of  excise  are  (such  casci  only 

Co»u  aad  ex. —  excepted  for  which  other  directions  are  by  any  act  of  Parliament  »«latiDgH) 

p«iMes.  the  revenue  of  excise  specially  given)  to  be  paid  out  of  the  pt»  proceeds 

arising  from  the  sale  tha-eof,  whenever  the  same  are  sold;  and,  ifnotjold, 

but  the  same  are  destroyed  or  otherwise  disposed  of,  such  costs  and  expewei 

are  to  be  paid  out  of  the  revenue  of  excise,  (a) 

DixribDiion  of         All  penalties  and  forfeitures  incurred  and  recovered  under  any  act  of  w- 

Kr"feim?e.""h«ir     ^»*'°«"*  relating  to  the  revenue  of  excise  (such  cases  only  excepted  for  whicb 

ibc  king,  and    Other  directions  are  specially  given),  are,  after  deducting  of  all  coi|i  am 


to 

the  other  half 

the  officer  or 

former. 


to    expenses  incurred  relating  thereto,  to  be  distributed,  one  moiety  to  te  id*- 
*"'  jesty,  and  the  other  to  the  officer  of  excise,  or  the  penon  who  shall  dacow, 
inform,  or  sue  for  the  same.    But,  on  proof  of  any  officer  acting  coUunfeiy, 
the  commiasionen  may  direct  his  share  to  be  forfeited.  (6) 


(15.)  Of  the  (15.)    Of  the  IdaHHty  and  Indemmiy  to  MagiUraiei  oarf 

llabiliiy  and  In-  Officen.    IC) 

demnity  to  ma-  •«'  ^  ^  r%        rv       ^ 

«»*"»" /"^  We  have  seen,  that  the  general  enactments  in  the  7  and  8  Geo.  iv.  tw, 

officer., (c;  B.  1 14  to  119,  enact,  that  no  action  shall  be  commenced  againrf  fjy?^ 

of  excise,  or  person  employed  in  the  revenue  of  excise,  &c.,  witnom 
griving  an  explicit  notice,  in  a  certain  form,  of  the  intended  •^**l'^jgg 
action  must  be  commenced  within  three  months  next  after  the  ^?'^?^^ 
occurred.  The  venue  must  be  laid  in  the  proper  county.  ™?J^^ij 
may  plead  the  genend  issue  j  and,  if  the  plaintiff  f^Att  the  J^^*^  ^ 
entitled  to  treble  costs.  The  act  also  authorizes  a  tender  of  ""^^^^j^ 
pleaded,  or  money  may  be  paid  into  court;  and  if,  on  trial  ^^^"^^Ly^ 
judge  shall  certify  there  was  probable  cause  of  seizure,  the  officer  »  not  ^  ^ 
to  any  action,  &c.  (rf)  The  constructions  on  this  and  on  similar  acts  wiu 
found  fln/e,  223,  &c.  .     ^_^.  or 

An  action  against  an  officer  for  acting  under  any  ^^''^  ,^^Qft  of 
otherwise^  in  execution  of  his  office,  may  be  removed  froo*  ^  ^*^ 
Common  Pleas,  or  any  other  court,  into  the  Exchequer,  {e) 


andiy.  Reeovery.         Secondly.  Btf nbtq?  before  3u^tue<  of  «|:f tte  »«ttf<-  <jO 

^xS-ltt*' ''     It  has  been  observed,  that  the  prevention  and  P«nj»»«°«"li-SV 
roatenal  parts  of  the  duty  of  an  excise  officer;  but  the  secunng  ^^^i 
vering  of  excite  duties  payable  by  persons  subject  to  the  excise  laws,  b 
higher  importance.  ^rrviae 

The  7  and  8  Geo.  IV.  c.  53,  s.  25,  (g)  directs,  that  every  p«wo  W^ 
on  any  trade  or  business  subject  to  any  law  of  excise,  shall  pay  a°^  qcOI^ 
the  duties  imposed  by  any  act  of  Parliament,  and  charged  ^^?^l^f^jf 
by  such  person,  at  such  time  and  place,  and  to  such  person  j!*^!^  or 
as  shall  for  that  purpose  be  specially  directed  by  any  adt  of  P'*'''^;  ^i 
as  shall  be  from  time  to  time  directed  by  the  commissioners  of  ^^'  ^^ 
that,  if  any  such  person  ^all  not  pay  and  clear  off  such  duties  'J^'^j^aitf- 
and  place,  or  upon  demand  thereof  made  (under  order  of  ^^|^gg,  of 
la  of  excise,  or  of  the  commissioner  and  assistant-cosHDvoa^ 


sioners 


••VMVM9   \n    CA«;iBC,    vr    VI     uic    ^iuiuuuasivuct    Buxu    niromiBin * 

excise  in  Scotland  and  Ireland  respectively)  by  the  collector  » 


(a)  7  &  8  Geo.  IV.  c.  53,  s.  10S,ajif«,  (d)  AnU,  503  to  505.         .  j^. if, 

501.  (e)  Liddm  v.  I/at,  1  Ctf^'^' 

(h)  Id,  s.  104,  ante,  301.  onto,  299.                             %AsitL^f 

(c)  See  the  enactments,  atOe,  503,  and  C/  )  See  division  of  tke  ^^^^ 

the  regulations  as  to  ciutoms,  ante,  tf5;  f 69,  370,  f71. 

and  see  PoUy,  500.  (g)  JnU,  f  69. 
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io  wboae  collection  such  trade  or  business  shall  be  carried  on,  or  by  any  IIL  Procmd' 
officer  authorixed  and  directed  by  such  collector  under  such  order*  to  make  ti^,  4^.,  bp'er§ 
such  demand  (whether  such  demand  be  made  personally  of  the  person  who    Ju$tiem,  fe, 

shall  have  incurred  such  duty  or  duties,  or  shall  be  left  at  the  dwelling-house 

of  any  such  person,  or  on  the  premises  inhere  such  duties  shall  have  been 
chained  or  iocuried),  every  such  person  forfeits  and  loses  doubie  the  value  of 
the  duty  so  neglected  to  be  paid  and  cleared  off.  (a) 

By  the  above  provision,  each  collector  in  his  own  collection,  under  order  of 
the  commissioners  of  excise,  or  of  the  commissioner  and  assistant-commis- 
sioDeis  of  excise,  may  (when,  upon  due  considemtion,  there  are  solid  grounds 
fur  believing  that  duties  chaiged  on  anv  trader  are  in  danger  of  being  lost*  and 
the  time  for  payment  of  such  duties  has  not  in  the  ordinary  course  arrived) 
accelerate  the  time  of  such  duties  becoming  payable,  by  either  demanding 
payment  thereof  himself,  or  by  any  officer  (authorized  and  directed  by  him  to 
make  such  demand)  demanding  the  same ;  and  if  such  duties  are  not  forth* 
ii^ith  paid  on  such  demand,  the  trader  incurs  the  penalty  of  double  the  value 
}f  the  duties  demanded.  But,  in  all  such  cases,  it  is  very  desirable  that  the 
!oIlector  (if  bis  other  business  will  permit  him,  and  the  trader  lives  within  any 
leasoDable  distance)  should  make  the  demand  himself;  and  in  no  case  (although 
he  law  allows  him  to  authorize  an  officer  to  make  the  demand)  should  he  in- 
rust  the  performance  of  this  duty  to  any  one  below  the  rank  of  a  supervisor, 
miess  extreme  despatch  is  necessary,  and  no  supervisor  is  at  hand.  (6) 

The  7  &  8  Geo.  iV.  c.  53,  s.  72,  (c)  enacts,  that  the  letter  or  instructions  prouT  of  ottJ«r. 
fficially  received  by  the  collector,  or  other  officer  of  excise,  of  the  collection, 
istrict,  or  place  in  which  the  subject-matter  of  any  such  information,  or  other 
:gal  br  iudicial  proceeding,  may  have  arisen,  for  his  direction  and  govern- 
lent,  and  in  which  such  order  is  mentioned  or  referred  to,  and  under  which 
Iter  such  officer  shall  have  acted,  shall  be  admitted  to  be  sufficient  evidence 
[id  proof  of  such  order. 

The  7  &  8  Geo.  IV.  c.  53,  ss.  15  and  26,  (d)  limits  the  distance  that  the 
ader  may  be  required  to  go  to  pay  such  duties. 

The  above  regulations  are  applicable  to  the  whole  of  the  United  Kingdom ; 
id  if  a  trader  out  of  the  limits  of  the  chief  office  of  excise  does  not  pay  the 
cise  duties  charged  upon  him  accordingly,  he  incurs  the  penalty  of  double 
e  value  of  the  duty ;  (e)  and  an  infonnation  may  be  exhibited  against  him 
fore  any  one  or  more  of  his  majesty's  justices  of  the  peace,  wi^in  whose 
risdiction  the  offence  has  been  committed  or  the  offender  is  found,  and  the 
oceedings  are  to  be  conducted  in  the  manner  before  pointed  out  for  the  reco- 
ry  of  other  penalties  incurred  by  persons  for  otlier  offences  against  the  excise 
vs ;  except  that,  instead  of  its  being  necessary  to  give  the  defendant  fourteen 
ys*  notice  of  trial,  it  is  sufficient  if  the  summons  is  served  twenty-four  hours 
the  least  before  the  time  appointed  in  such  summons  for  the  hearing  of  the 
brmation.  {J') 

« 

liirdty.  Stcoberp  of  ^ntaltuK  nn  (mnutyiate  tbcttti  of  Igitximi  srdiy.  Recovery 
ftnplo^eH  in  untntrttty  S^citt  jSantifactomitf.  (^f)  ?imeiiuir«™i 

'ower  is  given  to  the  officers  of  excise  immediately  to  arrest  any  persons  or  permim  cm- 
Dd  employed  in  unentered  excise  manufactories,  and  to  take  them  before  a  ul^id  excUe"inii- 
ice,  who  is  forthwith  to  hear  and  determine  the  case,  without  the  officer's  nafactoriM.  Cr) 
ting  for  an  order  from  the  commissioners  of  excise,  or  the  commissioner  and 
stant-commissioners  in  Scotland  and  Ireland,  to  prosecute.  (A) 


i)   7  &  8  Geo.  IV.  c.  53,  s.  25,  anU,        (J)  Id,  s.  66,  ante,  «87. 

(g)  See  division  of  the  subject,  anU^ 
f)  See  forms  of  demand,  f»i(«  687  and  f  72. 

r)   See  anU,  289.  (A)  7  &  8  Geo.  IV.  c.  53,  s.  61,  anU, 

i)  See  ante,  235,  369.  285. 

r)  7  &  8  Geo*  IV*  c.53i  s.  25,  anU^ 
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lit.  Proemd"  The  7  Be  8  Qeo.  IV.  c.  53,  s.  18,  directs  that  every  person  required  to  make 
^s,  i^e.,  befbrt  entry  (which  all  persons  carrying  on  any  trade  or  business  subject  to  the  eicis 
juuicetf  Sfe,  laws  are)  of  any  buildings,  place,  vessel,  or  utensil,  under  any  act  relating  to 
Mode  of  proyioK  ^  revenue  of  excise,  shall  deliver  such  entry,  with  his  signature  thereto,  to  the 
entry ;  no  entry  officer  of  excise  in  wbosc  survcy  such  building,  place»  vessel*  or  utensil  shall  be 
*'*  I  ^ert  ^     intended  to  be  used,  (a) 

iianie7pcMitieSf      And,  by  s.  33  (6),  where  any  officer  of  excise  shall  find,  in  any  private  or  on- 
&c.    '  entered  place,  manufiicturing,  or  in  the  course  of  manufacturing,  any  goodi  or 

commodities  in  respect  whereof  any  duty  of  excise  is  or  shall  be  imposed,  or 
any  materials  or  preparations  for  manufacturing  any  such  goods  or  comax>> 
dities,  and  shall  at  the  same  time  discover  in  or  about  such  private  or  ujxq- 
tered  place  any  person  knowingly  aiding,  assisting,  or  in  anywise  coDcenied 
in  the  manufacturing  of  such  goods  or  commodities,  every  person  so  discovered 
shall  forfeit  30/.,  over  and  alx>ve  all  other  penalties  to  which  the  propiietor  of 
the  same,  or  the  person  in  whose  custody  or  possession  the  same  diall  be  found, 
or  by  whom  the  manufectory  of  such  goods  or  commodities  may  becanied  od, 
is  or  may  be  subject  and  liable. 

Any  officer  of  excise  and  his  assistants  may  arrest  and  detain  every  person  so 

discovered,  and  convey  him  or  her  before  one  of  his  majesty's  justices,  who,  oa 

confession  or  proof  on  the  oath  of  one  or  more  credible  witness  or  witnesses 

made  of  such  offence,  may  convict  every  person  so  discovered,  (c)    And  the 

person  so  convicted  shall,  immediately  on  such  conviction,  pay  the  sum  of  d(V> 

mto  the  hands  of  the  officer  who  shall  have  conveyed  such  offender  before  such 

justice  of  the  peace,  to  be  paid  to  the  commissioners  of  excise,  or  the  coinim»- 

sioner  and  assistant-commissioners  of  excise  in  Scotland  and  Ireland  resoec- 

Ezdae  penalties    tively,  or  to  such  persons  as  they  may  respectively  appoint,  to  be  applied  in 

bu^ed  inrno'iet'ie*  ^^^  manner  as  otner  excise  penalties  are  by  that  act  directed  to  be  applied. 

between  hii       '  And  on  such  offender  neglecting  to  pay  the  said  30^,  the  convicting  justice  is 

miOetty  and  the    to  issue  his  warrant  to  commit  him  to  prison  and  hard  labour  for  diiee  calendar 

informer.  months,  unless  he  pays  in  the  meantime  the  said  sum  of  30/.     And  for  a 

second  ofifence  upon  a  like  conviction  the  o^nder  shall  forfeit  60iL,  and  in  de- 

&ult  of  payment  be  committed  for  six  months,  or  until  the  sum  of  60/.  shall  be 

paid,  (c) 

With  a  power,  nevertheless,  for  the  commissioners  of  excise,  or  for  the  com- 
missioner and  assistant-commissioners  of  excise  in  Scotland  and  Ireland,  le- 
spectively,  to  order  any  person  so  imprisoned  to  be  discharged,  at  any  time  be- 
rore  the  term  of  his  or  her  imprisonment  shall  have  expired,  (c) 

On  arresting  such  an  offender,  it  is  the  duty  of  the  officer  forthwith  to  contey 
ffie  offender  before  a  justice  of  the  peace  for  Uie  place  in  which  the  offence  has 
been  committed,  and  when  the  justice  is  ready  to  hear  the  case,  give  infaraia- 
tion  against  the  offender,  and  charge  him  orally  with  the  offence  imputed  to 
him,  and  be  prepared  with  his  witnesses  to  supnort  it 
The  officer,  and  any  other  person,  who  may  oe  entitled  to  the  whole  or  any 
«  share  of  such  penalty,  sihall,  notwithstanding  their  interest,  be  admitted  to  p^ 
eyidenoe.  It  is  not  incumbent  on  the  officer  to  prove  that  the  manu&ctoiy 
is  not  entered,  but  it  lies  upon  the  defendant  (if  such  is  his  defence)  to  pro^ 
that  it  b  entered,  (d) 

If  any  question,  or  doubt,  or  dispute  be  made  or  arise,  whether  the  P^*^ 
who  arrested  the  offender  and  conveyed  him  before  the  justice,  b  an  officer  oi 
excise,  it  is,  by  the  7  &  8  Geo.  IV.  c.  53,  s.  17,  («)  enacted,  that  evidence  thatw 
is  reputed  to  be  or  acts  as  an  officer  of  excise,  shall  be  sbdmitted,  and  deemea 
and  taken  to  be  sufficient  and  legal  evidence  thereof,  without  prodacugor 
proving  the  particular  commission,  appointment,  or  authority,  whereby  be  « 
comraissionea  or  appointed  to  be  such  officer,  unless  by  citba  evidence  toe 
contrary  be  made  to  appear. 

a)  See  anU,  J64.  (rf)  Id.  s.  75,  diif «,  WO ;  t^  «>*  **■ 

\h)  See  ante,  27f .  of  warrant  of  conmitmeBt,  pf^ 

>)  7  &  8  Geo.  IV.  c.  55,  s.  S3,  anttf  («)  See  ante,  256. 
«7«. 
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III     Prated 

Fourtkbf.  et ^tax^^^Wlnxvaxiti  anti  flUtit  of  obtaimns  iams,  tait  ilg,'^  i^^u/^^ 
tiMiAtAmt  of  Ifitacu&ttictvii  anH  Qtl^txi.  juuua,  ^e. 

All  goods,  commodities,  and  chattels  whatsoever,  forfeited  under  or  by  vir-  JJl)jIiJo{J',J|d  "** 
toe  of  any  act  of  P&irliameDt  relating  to  the  revenue  of  excise,  may,  without  spe-  mode  orubuiniog 
cial  or  particular  warrant,  be  seized : — 1st,  By  any  officer  of  excise. — 2ndly,  By  •«•»•••  ■■*  ■•«•*• 
amy  person  employed  in  the  revenue  of  excise. — Or,  3rdly,  By  any  person  JS^'Sc.**^ 
icting  in  the  aid  and  assistance  of  any  such  officer  or  person  so  employed,  (ti) 

Amongst  others,  all  goods  and  commodities  subject  to  any  duty  of  excise* 
md  all  materials,  utensils,  and  vessels,  proper  or  intended  to  be  made  use  of 
n  the  making  thereof,  removed,  or  deposited,  or  concealed  in  any  place,  to  de- 
raud  his  majesty  of  such  duty,  are  forfeited ;  and  in  eveiy  sudi  case,  and  in 
(very  case  where  any  goods  or  commodities  are  forfeited  by  any  law  relating  to 
he  excise,  all  the  casks,  vessels,  cases,  and  other  packages  whatsoever,  contain- 
ng,  or  which  shall  have  contained,  such  goods  or  commodities,  and  eveiy  ves* 
el,  boat,  cart,  carriage,  or  other  conveyance  whatsoever,  and  all  horses  or  other 
attle,  and  all  things  used  in  the  removal,  or  for  the  deposit  or  concealment 
bereof,  are  also  forfeited ;  and  every  person  who  removes,  deposits,  or  conceals, 
r  is  concerned  in  removing,  depositing,  or  concealing,  any  such  goods  or  com- 
]odities,  forfeits  treble  the. value  thereof,  or  100/.,  at  the  election  of  the  com- 
lissioners  of  excise  or  customs,  or  of  the  commissioner  and  assistant-commis- 
oners  of  excise  or  custom  in  Scotland  and  Ireland,  respectively,  or  the  person 
bo  sues  for  the  same,  (fr) 

Besides  goods  forfeited  by  any  law  of  excise,  every  officer  of  excite  has,  and  Officers  or  excUe 
ay  use  and  exercise,  all  such  and  the  like  powers  and  authorities  for  the  arrest  *®  **■'•  *^«  "jke 
id  prosecution  of  any  person,  or  for  the  search,  examination,  seizure,  deten-  of  cwioiat.  (c) 
>n,  removal,  and  prosecution  of  any  vessel,  boat,  cart,  carriage,  or  other  con- 
yance,  or  any  horse  or  cattle,  or  any  foreign  or  imported  goods  or  commodities 
latsoever,  forfeited  under  any  act  of  Parliament  relatine  to  the  revenue  of  the 
stomSf  as  are  or  shall  be  granted,  or  be  used  or  exercisedy  in  that  behalf  by  any 
ficer  of  the  customs,  (c) 

This  right  of  seizure,  however,  does  not  authorize  any  officer  of  excise,  or  Bm  oflicer  or 
rson  employed  in  the  revenue  of  excise,  or  their  assistant,  to  enter  or  go  into,  Ju'iwn  aotSorhy 
(heir  own  authority,  any  place  into  which  they  are  not  otherwise  legally  au-  enter  a  pUce 
>rized ;  and  if  any  officer  of  excise  has  cause  to  suspect  that  any  goods  or  com-  ^■***  i!5*d*f*"b 
Klities,  forfeited  under  or  by  virtue  of  any  act  of  Purltament  relating  to  the  «ctXtoVarch  for 
enue  of  excise,  are  deposited  or  concealed  in  any  place  to  which  he  has  no  •oKpected  gondf, 
hi  of  access,  and  such  place  is  in  any  part  of  the  United  Kingdom  out  of  the  Jjih"*a"nd  obtain 
I  its  of  the  chief  office  of  excise  in  London,  he  may  apply  to  any  one  or  more  a  warniat.(tf) 
the  justices  of  the  peace  for  the  county,  shire,  division,  city,  town,  or  place 
ere  he  suspects  such  goods  and  commodities  are  deposited  or  concealed ; 
I  any  one  or  more  of  such  justices  may,  upon  oath  being  made  by  such  officer 
are  him  or  them,  setting  forth  the  ground  of  such  suspicion,  if  he  or  tlicy  judge 
easonable,  by  special  umrrant  under  his  or  their  hands,  authorize  and  em- 
ver  such  officer,  by  day  or  by  night  (but  if  between  the  hours  of  eleven  of  the 
:k  at  night  and  five  in  the  morning,  then  in  the  presence  of  a  constable  or 
3r  officer  of  the  peace),  to  enter  into  every  such  place  where  any  such  goods 
.^mmodities  are  susp^;ted  to  be  deposited  or  concealed,  and  to  seize  and 
y  away  the  same,  (d) 
ind  the  officer,  in  case  of  resistance,  having  such  warrant,  may  break  open 

door,  and  force  and  remove  any  other  impediment  or  obstruction  to  such 
y,  search,  or  seizure,  and  removal,  (d) 

1  the  late  case  of  The  King  v.  Walls  and  another^  1  Bar.  4*  Adolph.  166,  the  What  may  b« 
t  of  entry  and  search  under  a  writ  of  assistance,  and  under  the  different  ^JJ'of  Msuiliice. 
lem  provisions  in  the  law  relating  to  the  customs  and  excise,  was  folly  con- 
red.     The  6  Geo.  IV.  c.  108,  empowers  any  officer  of  customs,  or  person 

% 

)  7  &  8  Geo.  IV.  c.  53,  s.  64,  ants,        (c)  7  &  8  Geo.  IV.  c.  53,  ».  38,  ante, 

374. 
)   Id,  B.  3%  ante,  271.  (d)  Id,  s.  34,  ante,  373. 
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III.  Prooiftf-  acting  under  the  commissioners  of  (nistomSyauthortaBd  by  writ  of  asttttance,  to 
mgSf  B;e.j  brfoM  enter  any  house,  shop,  &c.y  there  to  seize,  and  from  thence  to  bring,  any  odcq}* 
jttttieet,  ^,     tomed  or  prohibited  goods. 

A  writ  of  assistance  was  addressed  to  certain  officers  therein  mentioned,  and 

to  all  other  his  majesty's  officers,  ministers,  and  subjects  in  England  and  Wales; 
it  set  out  the  commission  of  the  officers  of  the  customs,  which  empowered  them 
to  enter  and  search  any  house,  shop,  &c.,  where  smuggled  goods  were,  or  were 
suspected  to  be  conceakd^  to  appomt  officers,  &C.9  and  to  do  all  other  things 
necessary  for  his  majesty*s  service  in  such  cases,  aocoidii^  to  law ;  and  it  com- 
manded the  several  persons  to  whom  it  was  directed  to  pennit  and  suffer  the 
commissioners  of  customs,  their  deputies,  servants,  and  officers,  to  enter  and 
search  the  houses,  shops,  &c.  where  smuffgled  soods  were,  or  were  suspected  to 
be  concealed,  and  to  do  all  things  yrh'idi  ought  to  be  done  in  that  behalf  ac- 
cording to  the  commission,  and  to  the  laws  of  the  realm ;  and  all  persons  ad- 
dressed by  the  writ  were  to  assist  in  the  execution  of  the  premises.  It  washeldf 
that  this  vmt  did  not  confer  a  general  and  oAto/irte  authority  to  enter  and  Kerch 
houses  for  smuggled  goods ;  but  that  such  entry  and  search  must  be  justified 
by  reference  to  the  event,  or  to  probaUe  cause :  and  the  evidence  on  thoae  poiot^ 
and  whether  there  was  reasonsi>le  ground  to  suspect  a  concealment  of  goods, 
being  unoertain«  a  new  trial  was  directed, 
instractions  to  The  following  judicious  instructions  have  been  given  in  a  woriL  before  aOoded 
kJforel***?  iS  to"^"Whenanyofficerof excise,eitherfromhisownview,knowlcdgcocoh8er- 
for  a'Mireh^war  nation,  or  from  mformation  received  from  an^  other  person,  suspects  that  any 
r«nt.  goods  or  comoEKxlities,  forfeited  under  any  excise  law,  are  deposited  or  concealed 

in  any  place  to  which  he  has  not  access,  he  should  make  use  of  his  bestdttcefn- 
roent  by  considering  the  fiur  weight  of  die  circumstances  which  lead  to  his  «• 
picions,  and  not  conclude  that,  because  from  such  circumstances  it  is  ?°^^^ 
that  goods  or  commodities  forfeited  may  be  deposited  or  concealed,  th^ 
necessarily  are  so;  or,  because  the  informer  gives  a  plausible  account,  that n 
must  necessarily  be  true ;  but,  by  minutely  interrogating  him  and  entering  ^ 
detail  with  him  on  the  subject,  so  as  to  ascertain  whether  one  pax^of  it  agnes 
vrith  the  other,  endeavour  to  ascertain  its  truth  or  fiJsdiood,  aira  also  lean  bis 
character  and  hb  cotmexion  with  the  party  against  whom  he  gives  infotmatioDi 
and  his  motive  and  inducement  to  give  such  information,  and  wfaetbec  f^*^ 
forms  any  part  of  it ;  and  then,  if,  upon  turning  all  thrae  things  in  his  mind,  the 
officer  is,  upon  the  whole,  satisfied  that  his  suspicions  are  true,  then,  and  not  ml 
then,  he  should  apply  to  a  justice  of  the  peace  for  a  warrant.  Evenr  ^^^  *^ 
search  under  a  warrant  lowers,  in  a  certain  degree,  if  it  does  not  oiagrMe,  tbe 
unsuccessful  officer,  and  brings  odium  and  obloquy  on  the  whole  levenae. 

If  the  justice  applied  to  has  no  warrant  of  his  own  that  he  prefers,  a  ^^^^ 
in  the  form  presently  given  mav  be  used }  annexed  to  which  is  the  fonial  pan 
of  the  affidavit,  to  which  roust  be  added  the  grounds  of  the  officer's  ^"f!^* 
and,  on  the  same  having  been  sworn  before  the  justice,  he  will,  if  he  jud^ 
the  suspicion  reasonable,  issue  his  warranty  directed  to  the  officer  by  vbooi  toe 
affidavit  is  made.  ^ 

If  the  warrant  is  executed  between  the  hours  of  eleven  of  the  dock  ^^^ 
and  five  in  the  morning,  the  presence  of  a  constable  or  other  ^^^^ 
of  the  peace  is  necessary ;  (a)  and  upon  notice  given  or  request  ^I'^^^^J^ 
officer  of  excise  to  any  constable,  headborou^,  or  other  vusas^en^^'^^ 


Atlendmee  of 


ffie  peaoe,  to  go  with  nim,  and  to  be  present  at  the  doing  or  P^'^'^i^Lf^ 
act  or  thing  at  which  the  presence  of  a  constable,  hei^borough,  or  ^'^ 
the  peace  is  required,  by  any  act  of  P^iament  reLatmg  to  the  revenue  o(0' 
cise,  such  constatble,  headborough,  or  officer  of  the  peace  is  required  toatfeoa 
and  be  present,  under  a  penalty  of  20/.  (6)  . 

It  cannot  very  well  occur  in  executing  a  search-warrant,  but  it  may  m  v^ 
other  cases  happen,  that  a  constable,  headborough,  or  other  ministenai  otoc^ 
of  the  peace,  who  has  begun  to  assist  an  officer  of  excise  in  die  execuuon 


(a)  r  &  8  Geo.  IV.  c.  55,  s.  34,  aiit«,  275.  (b)  Id.  s.  36,  •■«»,  ff^ 
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his  dtttfi  m  a  place  where  such  officer  has  jurisdiction,  may  be  teken  in  th6  IIL  Fne$ed' 
piogiea  of  nich  assistance  out  of  such  place,  and  then  he  may  continue  his  as-  ngi,  ^.,  ^^^ 
sistaDoe  into  any  otherpl^oev  otherwise  out  of  his  jurisdiction,  (a)  Juaien,  ^, 

And  by  the  7  &  8  Geo.  IV.  c.  53,  s.  35,  all  justices  of  the  peace,  bailifi, 

constable^  and  all  his  majesty's  officers,  ministers,  and  subjects  serving  imder 
his  majesty  by  commission,  warrant,  or  otherwise,  are  required  to  be  aiding 
and  assisting  to  every  officer  of  excise,  in  the  due  execution  of  any  act  or  thing 
required  ami  enjoined  by  any  act  of  Pkiiliament  relating  to  the  revenue  of  excise 
to  be  done,  and  all  such  persons  who  so  aid  and  assist  aie  by  the  same  act  saved 
harmless.  (^) 


FiftUtf.  et  (Bhne^wcjpi  aiOf  «flirf-  (c)  g^^^^  or  over. 

It  sometimes  happens  that  persons  subject  to  the  excise  laws  are  charged  ihi.  (c) 
with,  or  have  paid,  more  than  uy  law  they  are  liable  to  pay ;  and  provision  for 
relief  in  such  cases,  ia  a  sommary  way,  is  provided  by  the  7  oc  8  Geo.  IV. 
c.  53,  s,  120,  and  other  acts.(<Q 

When  any  person,  chargeable  with  any  duties  of  excise,  has  been  charged 
herewith,  any  two  or  more  justices,  out  of  the  limits  of  the  chief  office  of  ex- 
tisCf  may  (upon  complaint  of  any  overcharge  made  by  any  officer  of  excise, 
rithin  twelve  calendar  months  next  after  the  making  of  such  charge)  hear,  ad- 
jdge,  and  determine  such  complaint,  and  examine  the  witnesses  upon  oath, 
'ho  shall  be  produced  as  well  on  behalf  of  the  oomphiinant  as  of  his  majesty, 
id  of  all  parties  therein  ooncenied,  and  by  warrant  under  their  hands  dis- 
laige  or  aoquit  such  person  of  so  miich  of  such  charge  as  shall  be  made  out 
id  proved  behre  them  to  have  been  overcharged.  («) 
If  the  complainant  has,  before  such  acquitted,  paid  any  money  in  respect  of 
ch  overehai^,  die  oommissioners  of  excise,  or  the  commissioner  and  as- 
tant-commissioners  in  Scotland  and  Ireland  respectively,  are  required,  upon 
zh  acquittal,  to  repay  to  the  complainant,  out  of  the  public  monies  in  their 
ads,  or  at  their  discretion  to  allow  out  of  the  next  duties  becoming  payable 
the  complainant,  so  much  money  as  has  been  so  paid,  (e) 
Vo  such  complamt,  however,  is  to  be  heard  berore  the  justices,  unless  a 
ice  in  writing  of  the  time  and  place  of  hearing  thereof  (which  must  contain 
[  set  forth  the  ground  and  substance  of  such  complaint)  has  been  p;iven  to 
ccdkctorof  excise  in  whose  collection,  or  to  the  supervisor  of  excise  m  whose 
rict,  such  overcharge  has  been  made,  eight  days  at  the  least  before  the  time 
ointed  for  the  hearine  of  such  complaint,  (e) 

he  payment  of  any  duty  with  which  the  complainant  has  been  charged,  or 
proceedings  for  tne  reco^rery  thereof  are  nevertheless  not  to  be  delayed  or 
rseded  lyy  reason  of  the  making  of  any  such  complaint,  or  of  the  same  being 
'cding.  (e). 

lese  pTovisioiis  are  general  widi  respect  to  aU  overcharges  of  excise  duties, 
iere  are  other  cases  for  which,  though  not  strictly  falling  under  the  head  of 
liarge,  special  provision  is  made,  as  in  the  case  of  saks  by  auction.  (/) 


r  &  8  Geo.  IV. c.  5S,  s.  ST,  ont^  III.  c.5r,  8.19$  38  Geo.  III.  c.  54,  s. 

3. 

See  mntet  273.  («)  7  &  8  Gea  IV.c53,  s.  120,afif#, 

See  divie&oik  of  the  suliject,  ante,  S63. 

nd  4Mnte,  263.  (/)  19  Geo.  III.  c.  56,  s.  1 ;  f8  Geo. 

r  &  8  Geo.  IV.  c  53,  s.  180,  ants^  III.  c.  37,  s.  19 ;  38  Geo.  III.  c.  54,  a. 

1 9  Geo.  III.  c.  5<T,  t.  tt$  98  Geo.  3;  anu,  359, 360,  title  flltction. 
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ings,  ^.  befhrt  VI.  ^c  Jpotms  of  VcomlTings  (n  general  befm  ^ttstto,  to- 
-^"^'^^  ^-  unto  Cxrise  latos. 

As  the  7  &  8  Geo.  IV.  c.  53,  s.  73  (ante,  290),  directs  justices  to  proceed 
OD  the  merits  without  Tegardisg  any  defect  of  form  in  any  informatioD  oi  pro- 
ceeding therein,  and  the  82nd  sect  of  the  same  act  (anie,  293)  directs  com- 
missioners of  appeal  and  justices  of  the  peace  at  quarter  sessions  not  to  regard 
matters  of  form,  so  great  accuracy  is  not  necessary  as  would  be  otbernae 
required ;  still,  however,  matters  of  substance  must  be  observed,  and  it  may 
assist  in  practice  to  give  a  few  of  the  usual  forms,  (a) 


No.  I.— INFORMATIONS. 

A.  Formal  parts  of  information  for  recovery  of  a  penalty  or  penaltiei,  and 
condemnation  of  a  seizure  exhibited  bdfore  one  justice  of  the  peace. 

1.  Pormiil  parts     County  of  [£Mer],  1    Be  it  remembered,  that,  on  thit  [j6r«<]  day  of[Jamtan/], »  ^ 

of  iiifurmailonfor  to  wit,  J      year  of  our  Lord  [1830],  at  [Chelmsfird],  m  the  oonty^ 

iXrand  c«C      [^2«ex],  A,  2?.,  being  one  of  his  majesty' t  officere  rf excise,  now  here  in  his  proper  per- 

ileiuiiaUon  of  s«i-  '^^  ^  welifor  his  present  majesty  a*  for  himself,  exhibiteth  to  and  before  me,  E  f-t 

snre  before  one     Esq,,  one  of  his  majesty s  justices  of  the  peace  in  and  for  the  said  county  rf  [Esses], 

Ja»tice.  wherein  the  offence  {b)  hereinafter  mentioned  was  committed^  and  where  the  f»«4 

commodities,  and  chattels  hereinafter  mentioned  were  seized,  an  is^orwuttion  (trhkk 

same  information  is  commenced  and  prosecuted  by  order  of  the  commissioners  rfeseite  (c)), 

and  thereby  it^formeth  me,  the  said  justice,  that  within  four  months  last  past,  tomt,'* 

the  [tenth]  day  of  [September],  in  the  year  qfour  Lord  [1839J,  at  [Witham],  [keR 

state  the  offence  with  certainty  and  DOt  in  the  alteroative,  and  theo  proceed  u 

follows] ;  isnd  the  said  A,  B,,  who  sues  as  aforesaid,  praueth  judgment  in  thepremisett 

and  that  he  may  have  one  moiety  of  the  said  penaUy  md forfeiture,  according  to  tkefim 

of  the  statute  in  such  case  made  and  provided;  and  that  the  said  Q  D.  may  be  sam- 

moned  to  answer  the  said  premises,  and  to  make  drfenec  thereto^  A*  B» 

Exhibited  to  and  before  me, " 

the  day  and  year  first 

about  written,         £.  F, 


tes,  i 


B.  Formal  parts  of  infonnation  for  recovery  of  a  penalty  or  penalties,  and  tbe 
condemnation  of  a  seizure  exhibited  before  two  justices  of  tbe  peve. 

1.  The  like  be-      County  if  [Essex],  \  Be  U  remembered,  that,  on  this  [Jlrst]  day  of  [JomMmy\  «  ^ 
fore  two  juUcet.  ^  udU  J     year  of  our  Lord  [1830],  at  [CheUsufifrd],  in  the  eoeatf  i 

[««ex],  A.  B,,  being  one  of  his  majestffs  officers  <f  excise,  now  here  in  kitpropef 
person,  as  welifor  his  present  majesty  as  for  himsey,  exhibiteth  to  and  before  us,E-  r* 
and  O*  U;  two  of  his  nu^estifs  justices  of  the  peace  for  the  said  county,  **f^  l'^ 
offence  hereinqfter  wtentioned  was  committed,  and  where  the  goods,  commodHies,  e»d 
chattels  hereim^ter  mentioned  were  seized,  an  hrformation  (which  same  informetiaou 
commenced  and  prosecuted  by  order  rfthe  commissioners  of  excise  J,  and  thereby  *^^ 
eth  us,  the  said  justices,  that  [here  state  the  offeDce  with  certainty  tad  sot  io  we 
alternative.]  Whereupoinhe  said  A.  B.  prayeth  judgment  In  the  premises,  ^Jf 
he  may  have  one  moiety  rfthe  tmdpenaUy  and  forfeitures,  according  to  tkefsrm^^ 
statute  in  such  ease  muade  and  provided,  and  that  the  said  C  D.  may  bs  ssmmmee** 
answer  the  said  premises  and  to  wuke  drfemce  thereto*  A*B» 

EaOiibUed  to  and  brfore  us,  f 
ihe  day  and  year  Jirst> 
dbooewrittemf  KF.  G.H.  3 

(a)  See  other  forms  of  proceedings        (c)  If  the  information  be  exhibi(«d  is 

under  the  excise  laws,  Paiey  on  Convic-  England,  insert  the  words  "  commiflio"* 

tions,  tnd  edit,  691,  &c.  ers  of  excise ;"  if  in  ScoUand  or  \rt\vA, 

(6)  If  more  than  one  offence  is  sUted  **  commissioner  and  assistaot  ^^*' 

in  the  information,    insert    the    word  sioners  of  eicise  in  Scotland"  ot**>^ 

"sevenJ,"  and  add  an  •  to  the  word  land,"  as  the  case  may  be. 
offence. 
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III.  Prnrggrf 

C.  Foimalpartsof  infoniifttronfortbeieeoveryofapenalty  orpeoalUesezl^  ing*^^,  Man 

bited  before  one  justice  of  the  peace.  justieetf  ^c. 

CokUv  of  Estex,  \     Beit  reutemheredj  that  this  [/rif]  day  ^[/oniMry],  in  thenar  >•  Foraul  Mtu 

to  wit.         io/aur  lord,  [1830],  at  iChelmrford],  in  th$  county  of  [£««].  X,*"j[^^:" 
d.  B.t  being  mu  of  his  majesty's  officers  of  excise^  now  here  in  his  proper  person^  as  of  pcMliica  be- 
vfeil/or  his  present  majesty  as  for  himself^  exhibiteth  to  and  before  me,  £•  F.,  one  rf  fere  om  JuUcc. 
his  majesty s  justices  of  the  peace  for  the  said  county  of  [Chelmrfoird'\,  wherein  the 
Dfenoe  hertinrfter  mentioned  was  committed,  an  information  (which  same  information 
is  commenced  and  prosecuted  by  order  of  the  commissioners  of  excise),  and  thereby  tfi- 
fometh  me,  the  said  justice,  that  one  C  D,  [here  state  the  offence*]    Whereupon  the 
said  C.  D.  prayeth  judgment  in  the  premises,  and  that  he  may  have  one  moiety  of  the 
said  penalty  [state  the  sum],  according  to  the  form  of  the  statute  in  such  case  made 
and  provided,  and  that  the  said  C.  D.  may  be  summoned  to  answer  the  said  premises, 
imd  to  make  defence  thereto.  A.  B. 

Exhibited  to  and  before  me,  ^ 

the  day  and  year  first  > 

above  written,        E.F.\ 

D.  Fonnal  parts  of  informatioD  for  recovery  of  a  penalty  or  penalties  before 
one  justice  of  the  peace  for  the  county,  shire,  division,  city,  town,  or 
place,  where  the  penon  committing  the  offence  or  oflfences  is  found. 

County  qflEssex]^  1   Be  it  remembered,  that  this  Ifirst]  day  of  [January^,  in  the  4*  Tb«  like  for 

towiL  S     year  of  our  Lord  [1830],  at  [Chelmsford],  in  the  county  of  UjeJTilIlf'pfrtwi 

[Essex],  A,  B.,  being  one  of  his  majesties  tjicers  of  excise,  now  here  in  his  proper  per^  eoromining  the 
son,  as  well  for  his  present  majesty  as  for  himself,  exhibiteth  to  and  brfore  me,  E.  F.,  offence  U  runnd. 
one  of  his  majestifs  justices  of  the  peace  for  the  said  county  of  [^Essei],  wherein  C.  D., 
the  person  committing  the  offence  hereinafter  mentioned  is  found,  an  information  (which 
same  information  is  commenced  and  prosecuted  by  order  of  the  commissioners  of  excise), 
and  thereby  informeth  me,  the  said  justice,  that  [here  state  the  offeTkce"],  and  the  said 
C.  D.  is  now  found  in  the  scud  county  of  [Essex].  Whereupon  the  said  C.  D.  prayeth 
judgment  in  the  premises,  and  that  he  may  have  one  moiety  of  the  said  penalty  and  for' 
feiiures,  according  to  the  form  of  the  statute  in  such  case  made  and  provided,  and  that 
'he  stud  C.  D.  may  be  summoned  to  answer  the  said  premises,  and  to  make  drfenca 
ftereto. 

Exhibited  to  and  before  me, 
the  day  and  year  first 
above  written^         £.  F. 


} 


Information  before  one  iostice  for  the  condemnation  of  British  spirits,  with 
packages,  carriage,  and  cattle,  and  tjbe  recovery  of  the  optional  penalty  of 
lOO^y  applicable  to  England,  (a) 


nsnty  of  [Essex],  \   Be  it  remembered,  that  on  the  [first]  day  of  [January],  In  the  ff •  larurmation 

to  unt.  S     year  of  our  Lord  [1830],  at  [Chelmrford],  in  the  county  rf  Jj'B^Jjf.h"""^!^ 

Zssex'J,  A,  B;  one  of  his  majhty*s  qfficers  of  excise,  now  here  in  his  proper  person,  with'^packagv*"*' 
ufelt  for  his  present  majesty  as  for  himself,  exhibiteth  to  and  before  me,  E,  F,,  Esq.,  itc,  nod  recovery 
>  of  his  majesty*  s  justices  of  the  peace  for  the  said  county  of  [Essex],  wherein  the  of  optional  p«- 
rnce  hereinafter  mentioned  was  committed,  and  where  the  goods,  commoditieSy  and      ^^  ^^  ^     * 
ittels  hereinafter  mentioned  were  seized,  €as  information  (which  same  information  is 
insenced  etnd  prosecuted  by  order  of  the  commissioners  of  excise)  ;  and  thereby  tn- 
tneth  me,  the  said  justice,  that  within  four  calendar  months  last  past,  to  wit,  on  the 
nth  J  day  o/"  ^eptember],  in  the  year  of  our  Lord  [1829],  at  [Witham,]  in  the 
i  county  of  [Essex],  one  G.  H,,  being  then  and  there  an  officer  i^ excise,  did  seize 
^  arrest,  as  forfeited,  from  one  C.  D.,  a  certain  large  quantity,  to  wit,  twenty  gallons 
British  opirits,  contained  in  divers  packages,  to  unt,four  bottles,  and  a  certain  car- 
re,  to  wit,  a  cart,  and  certain  cattle,  to  wit,  one  mule,  then  and  titere  used  in  the 
f/val  of  the  said  spirits  [the  same  spirits],  for  that  the  said  C  D.  then  and  there 
'4.^ingiy  had  in  his  custody  and  posussion  the  said  spirits,  after  the  same  had  been 

(a)  S^9  7  &  8  Geo.  IV.  c.  53, ».  69,  ants,  «80. 
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III.  Pf9U$d-   removedfrom  tht  place  when  the  tame  omghi  to  ham  heem  Purged  with  Oe  ihOff  fer 
mgtj  tfc.       abie  in  retpeet  thereof,  before  either  the  dmiy  to  fvMdk  the  tame  wot  UaUe  W  hta 

charged  and  paid,  or  teemred  to  be  paid,  or  tueh  tptrite  had  been  ImtfuUp  eendemui 

atfoffeiied,  the  taid  paekaget^  for  that  the  tame  then  and  there  contained  tht  mi 
tpiritt  to/orfeited  at  qforeudd,  and  the  taid  carriage  and  cattle,  for  thet  Ae  aeme  nm 
then  and  there  uted  m  the  removal  thereof,  cantraty  to  the  form  of  the  tlatnlet  ia  tkd 
cote  made  and  provided,  whereby  and  by  force  f^  ttatntet  in  that  eatt  omie  wi 
provided,  the  taid  tpiritt  then  and  there  became forfeitedj  together  with  thetatdpeck- 
aget  containing  the  tame,  and  the  taid  carriage  and  eaWe  then  and  thert  med  w  tk 
removal  thereof,  and  the  taid  C,  D,,  being  the  perton  to  ofiendingf  hath  ftrfated  ttd 
lottthetnm  qflOOl.,  the  taid  A,  B.,  who  tnet  at  t^bretaid,  hewing  eleeted,  and  kenkf 
electing,  the  taidpenaUyoflOOL  in  Semandinttead^trebU the  valne  oftnektpiritt; 
whereupon  the  taid  J.  B.  prayeth  jndgment  in  ^  premitet,  and  Omt  Ou  teid  C.  D* 


may  be  tummoned  to  antwer  the  taid  premitetf  and  to  make  defence  thereto^ 


A.B. 


Exhibited  to  and  brfore  me, "% 
the  day  and  year  fbrtt  > 
ohmte  mentioned,    B.  F. } 


0.  lafonDaUoB 
for  eoodeiniia- 

Bot  claimed. 


F.  Fonn  of  infmnation  exlu^ited  before  one  jostke  fo 

a  seizure  not  dainifld, 

CoantyifiBttex,]  \  Be  U  remembered,  that  thit  [fbtf]  day  ^[•AMMryl»<^ 
to  wit.  f     year  iff  oar  Lord  [18S0],  ai  [Chehufird],  in  Oe  eoatif  H 


[Ettex],  A.  B.,  being  one  qf  hit  m^etty't  ^Mceri  tf  exeue,  now  here  in  *tff^ 
perton^  at  well  for  hit  pretent  majetty  at  fir  hiatte^,  exhibileth,  to  nd  b4^  "^ 
E.  F,,  Etq.,  one  of  hit  majettf^t  jnttieet  if  the  peace  for  the  taid  emmty  ^  [Eu^ 
where  the  goodt,  commoditiet,  and  ehattelt,  hereinafter  mentioned  wert  teiaed,  «'V^ 


moHon  (which  tame  information  it  commaneed  and  proteemted  by  erder  tf  *^^!zL, 
tionert  of  excite),  and  thereby  hrformeih  m,  the  taidjnttiee,  that  within  ftv  eekn^ 
montht  latt  patt,  to  wit,  on  the  [tenth]  day  qf  iSeptember},  in  the  year  V  ^ /fr 
[18«9],  at iWithaml,  in  the  taid  county  <f  iEttex},  one  G.  H.,  being  *^f^^ 
an  fiffCcer  of  excite,  did  teize  andarrett  <u  forfeited,  from  a  certain  perten  ■■*"•*'! -i 
well  to  thetaidA,  B.  attohim  thetaidG.  H,,  a  certain  large  qnantity^towit  [^^> 
gaUont  rf  {^Brituh]  tpiritt,  contained  in  divert  paekaget,  to  wit  [jive  ^^j/!!^ 
certain  carriage,  to  wit,  a  [cart],  and  certain  cattle,  to  wit,  one  [male],  then  •■■  7\[ 
mted  in  the  removal  of  the  taid  tpiritt ;  for  that  the  taid  perton  to  nnkneam,  at  tf^ 
taid,  then  and  there  knowingly  had  in  hit  cuttody  and  pottettion  the  taid  V^^!^ 
the  tame  had  been  removed  from  the  place  where  the  tame  ought  to  heat  heen  ^^'^ 
wUh  the  doty  payable  t«  retpect  thereof,  before  eUher  the  duty  to  vJUeft  the  j^^ 
liable  had  been  charged  and  paid,  or  tecured  to  be  paid,  or  tueh  tpiritt  had  *^  . 
fuUy  condemned  at  forfeited  ;  and  for  that  the  taid  paekaget  then  and  thert  ^^T^^ 
the  taid  tjnritt  to  forfeited  at  eforetaid,  and  for  that  the  taid  carriage  and  catttt 
then  and  there  uted  in  the  removal  therotff,  contrary  to  the  form  of  the  ^^^^^  ^ 
cate  made  and  provided,  whereby  and  by  force  if  the  ttatutet  in  that  ^^'^  *ffl^ 
provided,  the  taid  tpiritt  then  and  there  became  forfeited,  together  with  the  t^  f*^ 
aget  containing  the  tame,  and  the  taid  carriage  and  cattle  then  ondAert  ""f:  j^ 
removal  thereof.     Whereupon  the  taid  A.  B.  (no  one  appearing  to  claim  thtttm^^' 

Exhibited  to  and  brfore  aie,  ^ 
the  day  and  year  jBrif  > 
above  written,         E,  F,y 


G.  FonD  of  infonnatioii  before  one  justice  for  recovery  of  doable  the  fv^ 

duties  neglected  to  be  paid. 

T.  iDformationfor  County  <(f[Ettex],  \  Be  U  remembered,  that  on  thit  {Jb-tt]  day  ef  [•''•'■"T/iw/l 

i"*  IT^I"^  "f  **»  «^-  )  y^^  rfour  Lord  [1830],  at  [Chelmsford] ,  in  the  eountff  ^l^  ^ 

of  d«ii«  io?        ^-  ^-  ^"^  one  rf  hit  majetty' t  offScert  rf  excite,  now  here  in  hit  prtfir  f^  ^ 

pakt.  welt  for  hit  pretent  majetty  at  for  himtelf,  exhibiieth  to  and  brfore  me,  ^'JrLj^' 

hit  majettfftjutticet  rfthe  peace  for  the  taid  county  q/'[£cMx],  ^vhere  the  f^  ^. 

inirfier  mentioned  wat  commuted,  an  information  (which  tame  it^orttotitn  »^ 

meneed  and  protecuted  by  order  of  the  cmmiatitmrt  tfexate),andiklftb$  W^ 


_J 
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m,ae9Mjmtk€,  tJuitomB. F.,  beings  he/on  md  ai  mtd  after  th»  tevtrai Hm§i,   lU.  Promi' 
ndaiOiifiaee  imthat  heka^hgrHiifaft€rmentkmed,amaUtUr€md^^  ia^g^9[c. 

M,  mMBftur  ealmiar  manHu  Imt  pott,  that  it  to  ta^,  between  ike  [j|r##]  da^  ^  ■ 

\SefUmbtr\  now  Uutpaet,  and  tke  [twentieth]  day  et  \Oet^]^er\  then  next  foOowing, 
towitf  at  [Chebarfordj,  m  the  aaid  eowrfy  of  [Eeee*\make ^/eere^  that  it  to  toff,  [ten 
thmumd]  bedieit  of  matt,  ekargeaMe  with  certain  dmtiee  of  excite  payable  to  hit  taid 
Mf e«ly,  iy  the  ttatntet  [if  duty  lought  to  be  recOTered  it  imposed  by  one  itaiotey 
cancel  thei] « that  cote  made  and  providedi  and  the  tame  heikng  been  t^arged  upon 
atditcemdhf  the  taid  E.  F.,  he  thereby  beeaaie  indebted  to  hit  taid  mqjetty  in  the 
torn  </  [120<.  lOiu  6dL]  which  [if  the  pmyment  it  tcceleimted  by  a  demandy  utert 
the  wards  "  hanog  been  domanded/'  bat  if  not,  and  tha  dutiet  are  pay  ablet  dash 
op  this  blank]  baring  been  deaumded  according  to  the  direetiont  tf  the  ttatute  in  that 
ease  made  end  prodded,  he  ought,  before  the  day  of  exhibiting  thit  information^  to  have 
paid  and  ekartd  of,  bat  hath  omitted  and  neglected  to  to  do,  contrary  to  the  form  of 
the  itatute  in  ntcA  eoie  made  omdwroeided^  thereby  and  by  force  of  the  ttatute  in  ihat 
cate  made  end  provided,  he  hath  forfeited  double  the  value  (fthe  taid  dutiet,  that  it  to 
tag,  the  turn  ^[1201.  lOf.  6d,]  :  whereupon  the  taid  A.  B.  prayeth  judgment  in  the 
prenutet:  and  that  theeaid  C.  D,  may  be  eummoned  to  anewer  the  tMpremitet,  and 
to  makedefitnee  thereto.  A,  B, 

Exhibited  to  and  b^areme,  ^ 
the  day  and  year  Jhrtt> 
abate  written^        JBL  jP.  y 

Of  late  a  printed  fonn  of  idbfmatiooy  or  la&er  mformatiani,  against  serend 
offeoders,  for  serend  distinct  offences  committed  at  diflerent  times,  has  been 
issued,  with  a  form,  printed  on  the  back,  of  one  conoiction  against  sererai 
offiendeis  tat  several  oistinct  ofienoes.  These  forms  may  be  used  as  mintttts, 
and  the  formal  comnctiom  may  afterwards  be  drawn  up  folly.  But  it  may  be 
Bfer  to  adopt  at  once  separate  informations  and  convictionsy  when  time  will 
lOow. 

See  the  form  of  such  infoimati<m,  poifp  710;  and  the  form  of  such  canTictioD, 
fcst,  717. 
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III.  Proceedings^  kc*  brfare  Juitices,  tfc. — 6ihly.  Farms,  tfc.  711 


HI*  "riciiB* 


No.  IL--SUMMONSES,  NOTICES,  AND  SUBP(ENA.  j,^^  ^. 


A.  Fonn  of  fonnal  parts  of  summons  for  the  recovery  of  a  penalty  or  penal- 
ties, and  the  condemnation  of  a  seizure,  when  information  exhibited  before 
one  justice  of  the  peace  for  the  county,  &c.,  where  offence  or  offences 
committed,  (a) 

To  C.  D. 

County  if  [Eue*^,  )    Yeu  tare  hereby  to  take  notice,  that  A,  B,,  offUer  of  excise,  I.  Snmmontfor 

to  wit,  S     having,  on  the  day  of  the  date  of  thia  tummona,  exhibited  to  recovery  ^(^*|^«l- 

andbtfore  me,  E.  F.,  E»q.^  one  of  his  majesty's  justices  of  the  peace  fir  the  smd  t^H'^f  Mlcnrelby 
county  of[Essex^,  at  {^Chelmsford],  in  the  said  county,  an  information  by  order  of  the  one  Jmtiee  or 'the 
commissionert  of  excise  against  you,  for  the  forfeiture  of  the  sum  of  [lOOt],  and  also  coontjr  where  of* 
for  tkeforfniure  ofcertmn  goods  and  chatteU,  towit^  [Jfty  gallons  qfBritUh  spirits],  JjiS^"^**  **"' 
for  that  [state  the  legal  groaod  of  forfeiture],  and  also  for  the  forfeiture  ef  thefur^ 
ther  nm(f[\00l.]^  aasd  also  for  the  forfeUure  of  certain  other  goods  and  chattels,  to 
wit,  Sfc»  [name  them],  for  that  [etate  the  legal  ground  of  forfeiture].     /  have  ap- 
pointed that  aU  parties  shall  be  heard  of  and  concerning  the  matter  and  nutters  of  fact 
in  the  said  information  mentioned  and  alleged,  on  the  [tenth]  day  of  {^January]  now 
instant^  at  [eleven]  of  the  clock  in  the  {Jsrenoon]  of  the  said  day,  at  the  house  rf 
W,  R.,  being  an  inn  and  pubHc-house  knoum  by  the  sign  qf  the  \^BeU],  at  [^Chehna- 
ford],  in  the  said  county  rf  J[Euex] ;  at  which  time  and  place  you  are  hereby  required 
to  be  and  t^ppear  before  such  of  his  majesttfs  justices  of  the  peace  for  the  said  county 
as  shall  be  then  and  there  present,  and  have  jurisdiction  to  hear  and  determine  the 
same,  then  and  there  to  make  your  drfence  in  and  to  the  matters  contained  in  the  said 
information  i  but,  though  you  fail  therein,  the  said  tast-mentioned  justices  (at  the 
time  and  place  in  that  behalf  before  mentioned)  will  proceed  to  the  examination  of  the 
matter  and  matters  of  fact  in  the  said  information  mentioned  and  alleged,  and  there' 
upon  then  and  there  give  judgment  mid  sentence  as  in  and  by  the  statute  m  that  ease 
made  and  provided  is  directed.    And  I  do  hereby  authorize  and  require  any  officer  of 
excise  to  serve  this  summonSf  and  to  attend  at  the  time  and  place  tn  Oust  beha^  before 
mentioned,  then  and  there  to  make  a  return  of  the  execution  hereof.     Given  under  my 
hand,  at  [Chelmsford],  in  the  said  county  qf[^Essex],  this  [Jlrst]  day  of  [January],  in 
the  year  qf  our  Lord  [1850]. 


B.  Form  of  formal  parts  of  summons  for  the  recovery  of  a  penalty  or  penal- 
ties, and  the  condemnation  of  a  seizure,  when  information  exhibited 
before  two  justices  of  the  peace  for  the  county,  &c.,  where  offence  or 
ofiences  committed. 

To  C.  D. 
bounty  of  [Essex],  \    You  are  hereby  to  take  notice,  that  A.  B.,  officer  of  excise,  t.  The  like,  by 

to  wvit.  5     having,  on  the  day  of  the  date  of  this  summons,  exhibited  to  and  '^**  Jnitkcs. 

r/ore  us,  JE.  F,  and  G.  H,,  Esqs,^  two  of  his  majestifs  justices  of  the  peace  for  the 
tid  county  ef  [Eesex],  at  [CheUnsford],  in  the  said  county,  an  information,  by  order 
'  the  commieeioners  of  excise,  against  you,  fir  the  forfeiture  qf  the  sum  of  [lOf)/.], 
\d  also  far  ihe  forfeiture  qf  certain  goods  and  chattels,  to  wit,  [fifty  gallons  of  British 
irits'],  for  that  Estate  the  legal  ground  of  forfeiture!,  and  also  fir  the  forfeiture  qf 
€  further  sum  of  [100^.],  and  also  for  the  forfeiture  of  certain  other  goods  and  chat' 
^Sf  to  wit,  l^c.  [name  them],  for  iked  [state  the  legal  ground  of  forfeiture].  We 
re  appointed  that  edl  parties  shall  be  heard  of  and  concerning  the  matter  and  matters 
fact  in  the  said  information  mentioned  and  alleged,  on  the  [tenth]  day  of  [January] 
UT  instant  J  at  [elwen]  qf  the  clock  in  the  [forenoon]  qf  the  same  day,  at  the  house 

W,  JL,  being  an  inn  and  public-house  known  by  the  name  of  the  [Belt],  at 
helntsford^f  in  the  said  county  of  [Essex] ;  at  which  time  and  place  you  are  hereby 
'uired  to  he  and  appear  before  such  qf  his  majesty's  justices  of  the  peace  for  the  said 
nty  as  shall  be  then  and  there  present,  and  have  jurisdiction  to  hear  and  determine 

same,  then  and  there  to  make  your  defence  in  and  to  the  matters  contained  in  the 
/  information  ;  but,  though  you  fail  therein,  the  said  last-mentioned  justices  (at  the 
c  and  place  tn  that  behalf  before  mentioned)  will  proceed  to  the  examination  of  the 

(a)  This  is  required  by  the  7  &  8  Geo.  IV.  c.  53,  s.  66,  ante,  287. 
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IIL  Proem^  mattgr  amd  mattert  qf/act  tN  th§  $aid  infonnttHom  mtnikmed  and  aUegU,  mi  Hkm- 
mgi,  8fe,       tffwn  then  and  there  ghe  judgment  and  eenienee,  a$  m  and  btf  the  etaiuiemtiuk  cor 

"*""*"""'"'''"*  made  and  provided  i»  directed*  And  u>e  do  hereby  auUutrize  and  require  anytfieer  tf 
excise  to  serve  this  sumsnons,  and  to  attend  at  the  time  and  place  m  that  hehaif  hefm 
mentioaed,  then  and  there  to  wiake  a  retmm  ef  the  etseention  heretf*  Giw»  nnkr  m 
hands,  at  lCheUnsford\,  in  the  said  caimty  qf  [Esae*\»  thU  |jSr<0  day  ^[Jasiun\ 
in  the  year  of  our  Lord  [1830]. 


C  Form  of  formal  parts  of  sanmioiis  for  the  recovery  of  a  penalty  or  peoaltia 
when  information  exhibited  before  one  justice  for  the  county,  &&7  wheie 
offence  or  offences  committed. 

To  C.  Z). 

s.  SommoiM  for    Cbim<y  qflEuex],  >   Yo^  an  hereby  to  tel»  uotiea,  fftaf  A.  B^ 

reooTcryofpe-  to  witm  $     hairing,  on  the  day  qf  the  date  qf  thit  tmm 

Mltv,by  one        andbeforeme,  E.  F,,  Bsq^  one  qf  Ms  mqjetty's  jnetieae  ^  the  pead  fir  the  mi 

il^Dty  when        ««»^  ^[Essexl  at  iChelm^fordl  in  the  said  eomUy,  an  i^ormatian,  byorierrftk 

ofltencfl  wai  con-  commissioners  qf  excise^  againH  you, for  iheforfeitmre  qf  the  sum  if  [100f.],>br  (M 

nittcd.  [sut*  the  legal  grcmiid of forfeitoiej,  wed  tdeojor  thefinfeitmvqfthe  fiirAersem^ 

[100L]Jbr  tAa/fttate  the  legal  ground  of  forfoitsie].  I  hme  appointed  that  eUp&rtiu 

ehaU  be  heard  of  and  eeneernbig  the  matter  and  matters  rf fact  in  ausmdiirforma^ 

mentioned  and  aUeged,  on  the  [fnrfA]  day  of  [/oMMry]  worn  inetantj  at  {ekvf]  ^ 

the  dock  in  the  [fironoon]  of  the  said  day,  at  the  honse  ^  W.  ML,  being  aenmeni 

pnblie-honse  kmnen  by  the  sign  efthe  iBeU\,  at  [Chelm^ord],  in  the  saUcsont^^f 

lEssex]  i  at  which  time  and  pioce  yon  are  hereby  required  to  be  and  epptar  b^ 

jwcA  qf  his  may  estifs  justices  qfthepeaeefor  the  said  county  as  shaU  be  then  md  that 

present,  and  haee  jnrisdiction  to  hear  and  determine  the  same,  Oien  and  there  to  aeht 

yonr  dqfence  in  and  to  the  matters  eentamed  m  the  said  9$sfonnation  i  but,  thsogh  yw 

faU  therein,  the  said  last-mentioned  justices  (at  the  time  and  place  in  that  beliefs 

Jore  mentioned)  uriU  proceed  to  tho  examination  ^  the  matter  and  mattors  tf  f^tti^ 

the  said  hrformation  mentioned  and  alleged,  and  thereupon  then  and  l^^^'^^J^ 
mtent  or  sentence,  as  m  and  by  the  etatnte  in  such  ease  utade  andprooided  is  ^i**^ 
Jtmi  I  do  hereby  authorize  and  require  any  qfleer  qfeaeiee  to  seroe  this  tummmt,  W 
toattendat  the  time  and  place  in  that  behalf  bqfore  mentkmod,  them  tmd  there  tsm^ 
a  return  qfthe  execution  hereof  Oioen  under  My  hood,  at  {Chehnrfor^^  in  the  mi 
county  qf  lEseex^f  this  [Jhrst^day  qf  [Januury},  in  the  year  rf  our  Lord  [MO*] 


D.  Form  of  formal  parts  of  summons  for  the  recovery  of  a  penalty  or  psothies* 
exhibited  before  one  justice  for  the  county,  &c.y  where  the  penoo  ootft- 
mitting  the  ofienoe  or  ofiences  is  found. 

To  CD. 

4.T1ieUk«,by      CouMy  qfTBtsex^l   Ton  are  hereby  to  take  notice,  that  A.  B.,iifieerqfeeiiM,^ 

oDejottlMorth*  towit.  I     on  the  day  qf  the  date  qf  thU  eummons,  at  iChelauffny^ 

•oaatywhera        the  couuty  qf[Bstexi  exhibited,  by  order  qf  the  commissioners  ^excise,  te  end  h^ 

^IthJ^S^'i.  ^>  E,F.,Ssq^oneqfhismi^^sJusticesqfthepeace/ortheiMcountyrfl^i' 

fovBd.  wherein  you,  the  said  CD.,  being  the  person  who  committed  the  sewend qftacsthtn' 

inrfier  mentioned,  and  found  an  irformation  against  you,  and  thereby  M^ne^^*^ 

the  said  justice,  that  [state  the  gnmnds  of  the  infoimatioD] ;  emd  that  you,  tkettf^ 

CD.,  are  now  found  in  the  said  county  iflEssex}.    And  you  wiU  farther  teh*^ 

that  Ihaoeapfnntedthat  aU  forties  shaU  be  heard  qf  and  coneenaog  (he  mttttree^ 

matters  rf  fact  in  the  said  information  mentioned  and  alleged^  ou  the  [tenth]  ^9 
iJanuary]  now  instant,  at  [efevra]  qfthe  clock  in  the  [forenoon"}  ^f^^fi^ 
the  house  qf  fV.R,,  being  an  inn  and  pubttchouse  known  by  the  tign  qf  Iht  U**!' 
at[Chelmqford],inthesaidcountyqflEssexy,atwhichtimeandplMeyonertyn^ 

required  to  be  and  appear  hqforesuch  qfhis  uu^estjfs  juetiees  ^  the  peace  fir  1^'^ 
county  qflEssex]  as  shaU  be  then  and  there  present,  and  haoejurisdetien  to  ht^*^ 

determine  the  same,  then  and  there  to  make  your  dqfinee  in  and  to  the  "M^v^ 
tainedin  the  sttid  hformation ;  but,  though  you  faO  therein,  the  eaid  loit'^tiUuers 

juetieoe  (at  the  time  and  phee  in  that  bAi^  brfore  mentioned)  witt  fnetfi^^ 
teamination  (^  the  mmter  and  mattert  of  fact  in  the  said  h^formtim  —****•  "^ 
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aSegedf  md  ikerenpem  then  tmd  iken  ghe  jtulgwmni  and  Mnitmetp  at  in  and  fty  <ft«    HL  rrmmj 
ttatute  i»  that  ea$e  wtadt  aad  promdtd  it  dineitd.    And  I  do  kerehff  au^ioHzt  and       iagt,  ^c, 
refuirt  any  ^gSeer  cf  excite  to  term  Hdt  tmmmomt,  amd  to  aUemd  at  the  tiate  aadpiaee  »-i««— i^*. 
m  that  bdteif  before  tMnHeaedy  then  and  there  to  make  a  return  iff  the  exeemOon 
hemf.    Oteennnder  my  hand,  at  \Chehntford],  inike  taid  comUy^  thit  {/rtt]  day  ef 


£.  SommoDS  tipoo  ui  intbniiatioti  befixe  one  jnstioe  for  the  oondemmtion  or 
Bridah  spints,  with  packages,  carriage^  aod  cattle,  and  the  teoof  ery  of  the 
optioDal  penalty  of  100/.,  applicable  to  Eogland. 

CtmiytflEtm*^  \  Yaamre  hetebm  ta  take  mUetf  ^taiA.  A,  ^ter  efetdte,  haih,  5»  Bummom  for 

fotfft.  5     on  the  day  if  the  daU^thit  tumment,  at[Cheknefenfl  in  f>g  gTl^'iS*  ^ 

eemOy  ef[Eete*]t  etMbUedy  by  order  of  the  eommittionert  iffeaeite,  to  and  befireme,  wlStMcEw 

£  F.f  Etq.,  one  ef  hit  omjetifftjmHeet  tf  iheyeaioefor  the  taid  eotmiy  rf  [fnex],  fte.,«Bdf«eoT«r7 

aikertke  the  tjfenee  heretm^ter  menHonedwat  vemmittedt  and  where  thegoodt,  eonuno'  of  oprioMi  pc- 

dUiet,and(!hatteithereintfiermenHonedwereeeined,an  h^fifrmaiionagaintt  yonfir  "•'tyo^'^l. 

the/eifeiinre  qf  certain  geedt^  euauntdHiet,  anddkOt^  ;  that  it  to  toy,  a  certain  large 

qmmtity,  to  wit,  [twenty  gailont  tf  Britith  tpiritt],  eontakntd  in  dieert  packaget,  to 

witj  [four  bottlet']^  and  a  certain  carriage,  to  wit,  [a  cart],  and  certain  eaitle,  to  wit, 

[one  ouUe],  uted  in  the  removal  tf  the  taid  tfiritt,  and  aJUo  the  tarn  qf  [100/.] ;  and 

thereby  hformeth  me  that,  within  fonr  calendar  montht  latt  patt,  to  wit,  on  the 

[tenth]  day  tf  [Jamnary]^  intheyear  ef  oar  Lord  [1831],  at  [Chebn^fsrd]^  in  ike 

said  eoanty  iy  [£«i«jr],  one  /•  W,,  being  then  and  thare  an  officer  ef  extite,  did  teiae 

and  arrett,  at  Jorfeiied  from  yon,  the  taid  C,  D,,  the  taid  tpiritty  contained  in  the 

said  paekaget,  and  the  taid  carriage  and  cattle,  then  and  there  need  in  the  removal  ef 

the  tmde^ritti  the  tame  tpiritt,  for  that  yon,  the  taid  C  D,,  then  and  there  knoar 

htgly  had  m  yowr  cnttody  md  potiettion  the  taid  tpiritt,  after  the  tame  had  been  iv- 

nooedfram  the  pHaeewhire  the  tame  ought  to  have  beencharged  with  the  dnty  payable 

fn  retpeet  iher^,brfore  either  the  dnty  to  which  the  tame  wat  liable  had  bnneharwd 

md  paid,  or  teeareii  to  be  paid,  or  xneh  tpiritt  had  been  laoffidly  condemned  at  /m^ 

eiied;  the  taid  paekaget,  fir  that  the  tame  then  and  there  coeiained  the  taid  tpiritt  to 

tjrfeited,  aeeforetmdi  and  the  taid  carriage  and  cattle,  for  that  the  tame  were  then 

nd  there  need  in  the  remooat  thereqf,  contrary  to  the  form  rftht  ttatute  in  that  cote 

lade  and  provided;  whereby,  and  by  force  qf  the  ttatute  in  that  cote  made  and  pn^ 

ided^  the  taid  tpiritt  then  and  there  became  fnfeited,  together  taith  the  eaid  paekaget 

mttdning  the  tame,  and  the  taid  carriage  and  cattle  then  and  there  need  in  the  re* 

ovai  thereof:  and  yon,  the  taid  C.  D*,  being  the  perten  to  pending,  have  forfeited 

id  lott  the  taid  turn  of  [lOOLj,  the  taid  A.  B^  who  tnet  at  rforeteSd,  having  elected 

td  thereby  electing  the  taid  penalty  of  [100^],  in  Hen  and  inttead  qf  treble  the  value 

su^  tpiritt :  and  yon  will  further  take  notice,  that  J  have  appointed  that  aUparHee 

aU  be  heard  of  and  concerning  the  matter  and  mattert  effaet  in  the  taid  ittformation 

nUioned  and  alleged,  on  the  [tonM]  day  of  [February]  now  inttant,  at  (eleven'}  qf 

r  clock  in  the  [jorenoon}  qf  the  ttid  day,  at  the  hotue  qf  W,  R*,  being  an  inn  and 

Uie-homee  known  by  the  eign  qf  the  [Bell],  at  [Chehn^ord],  in  the  taidcoaniyqf 

esex'J  ;  at  which  time  and  place  yon  are  hereby  required  to  be  and  appear  btfore 

h  ttfhiemiyeetfftjut^eetqfthe  peace  for  the  taid  county  at  thaU  be  then  and  there 

•sent,  and  haae  jwitdiction  to  hear  ami  determine  the  tame,  then  and  there  to  maike 

tr  defenoe  in  and  to  the  mattert  contained  in  the  taid  information^  but,  though  you 

'therein^  the  taid  lait^mentioned  jutOeee  (at  the  time  and  place  in  that  behaff  be- 

•  menHoned)  wiU  proceed  to  the  examination  qf  the  matter  and  mattert  qffaet  im 

said  information  mentioned  and  alleged^  and  thereupon  then  and  there  give  judg' 

it  and  eentenee,  at  in  and  by  the  ttatute  in  thateate  made  and  provided  i  directed  s 

I  do  hereby  antiwrize  and  require  any  qffker  if  excite  to  terve  thit  tuatmont,  and 

ttend  at  the  time  and  place  in  that  bdlaf  bqfore  awntioned,  then  and  there  to  make 

turn  of  ike  exeeatien  hereof*     Given  under  my  hand,  at  [ChelmqfordJ,  in  the  taid 

liy  oflKexex\  thit  Iftrtt]  day  if  [February}^  in  the  year  if  oar  Lord  [1830]. 
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11 T       P|-inafiil» 

inei  &e,       P*  Ponn  of  notice  of  hearing  of  infonnatioo  to  be  affixed  on  the  outside  of  the 
*      excise-office  next  to  the  place  of  seizurey  when  seizure  not  claimed,  (a) 


mike 


To  aU  whom  it  wusy  eomeem. 

8.  Notice  of  County  of  [Essex],  \   Take  notice^  that  A.  B,,  officer  of  exeue,  haomg 

on*:?a.!i;?ofex.  '«  «^'-  »      [^st]  day  of  [Jamuiry]  now  mstamt,  at  iChetmsford},  h  At 

CISC  office  next  to  county  of  [Em«x],  divers  goods,  commodities,  and  chattels,  to  wit,  [twenty  gaUam  of 

place  of  ftcisore.     British  spirits'],  [three  bottles],  [one  cart],  and  [one  mmle],  by  virtue  of  a  eertatn  ad 

of  Parliament  reUiting  to  the  revenue  of  excise,  and  no  person  appearing  to  claim  Ike 

said  goods,  commodities,  and  chattels,  so  seized  as  itforeso^,  and  an  information  Aoria; 

this  day  been  exhibited,  at  [Chelmsford],  in  the  said  county  ofjEisex],  before  m, 

one  of  his  majesty*  s  justices  of  the  peace  for  the  said  county  of[&sex],  within  whose 

jurisdiction  such  seizure  was  made,  for  the  condemnation  thereof,  that  two  of  his  ma' 

jesty*s  justices  of  the  peace  for  the  county  of  [Essex],  within  whou  jmrisdietion  such 

seizure  uhu  made,  and  who  have  jurisdiction  to  hear  and  determine  the  wsatter  tf  \ks 

said  seizure,  willf  by  virtue  of  the  statute  in  that  case  made  trnd  provided^  om  the  [iltk] 

day  of  [January]  instant,  at  [eleven]  of  the  clock  m  the  [forenoon]  of  the  said  day, 

at  the  house  of  W.  R,,  being  an  inn  and  publiC'house  known  by  the  sign  of  tha  [BeU], 

at  [Chelmsford],  in  the  said  county  of  [Essex],  proceed  to  the  hearing  imd  a^udgiug 

of  the  matter  <f  such  seiture,  and  examine  into  the  cause  thereof,  and  give  judgwunU 

accordingly.     Dated  at  [Chelmsford],  in  the  said  county  of  [Essex],  this  [eighth]  day 

qf  [January],  in  the  year  of  our  Lord  [1850]. 


7.  SommoDs  for 
recoTery  of  doo- 
ble  the  valoe  of 
dotiet. 


G.  Form  of  summons  on  information  before  one  justice,  for  recovery  of  double 

the  value  of  duties  neglected  to  be  paid.  (6) 


To.  C.  D. 

County  (f  [Essex"],  )    You  are  hereby  to  take  notice,  that  A.  B„  officer  of  excise, 
to  unt.  $     having,  on  the  day  of  the  date  of  this  summons^  exhibited  to 

and  brfore  me,  E,  F.,  Esq.,  one  of  his  majesty's  justices  of  the  peace  for  the  county  of 
[Essex],  at  [Chelmsjford],  in  the  said  county,  an  information,  by  order  of  the  commis' 
sioners  of  excise,  against  you,  for  the  forfeiture  of  a  certain  large  sum  of  iMNif  jr,  to 
wit,  the  sum  of  [100/.],  the  same  being  double  the  value  qf  certain  duties  of  rxrise 
charged  upon  and  incurred  by  you,  for  that  you,  being,  brfore  and  at  and  sfier  the 
several  times,  and  at  the  place,  m  that  behalf  hereinafter  utentioned,  a  [maitster  and 
maker  of  malt],  did,  within  [four  months]  last  past,  that  is  to  say,  between  the  [frst] 
day  of  [September]  now  last  past,  and  the  [twentieth]  day  of  [October'}  then  next 
following,  to  witt  at  [Chelmsford],  in  the  said  county  of  [Essex},  make  divert »  that  ia 
to  say,  [ten  thousand]  bushels  of  matt,  chargeable  with  certain  duties  of  exeioe,  pay 
able  to  his  said  majesty,  by  the  statutes  in  that  case  made  and  provided  ;  and  the  same 
having  been  charged  upon  and  incurred  by  you,  you  thereby  became  indebted  to  his 
said  majesty  in  the  sum  rf[50l.  ts.  8<2.]  ;  which  (having  been  demanded),  aeeordinf 
to  the  directions  of  the  statute  in  that  case  made  and  provided,  you  ought,  brfore  the 


(a)  Sea  the  7  &  8  Geo.  lY.  c  55, 
a.  66,  ante,  f  87.  1st.  The  officer  of  ex- 
cise by  whom  the  ietzare  was  made 
must  cause  this  notice  to  be  affixed  on 
some  conspicuous  part  of  the  outside  of 
the  office  of  excise,  next  or  nearest  to 
the  place  where  such  seisure  was  made, 
daring  any  market-day  after  the  expira- 
tion of  six  days  from  the  day  of  seizure. 
And,  2nd,  the  time  appointed  in  such 
notice  for  the  hearing  of  the  rase  must 
not  be  less  than  nine  days  from  the  date 
of  such  notice,  which  should  be  affixed 
the  day  it  is  dated.  If  it  is  doubtfiil 
which  of  two  market-towns  is  the  next 
to  the  place  of  seizure,  it  will  be  pru- 
dent to  request  the  justice  to  sign  three 
notices,  and  to  affix  one  on  the  outside 


of  the  excise  office  in  each  of  sack 
towns,  and,  making  a  OMBioraDdaiB 
thereof  on  the  third,  keep  it  to  prodooe 
and  prove  at  the  hearing  when  the 
others  were  afiixed.  If  there  is  no  tocb 
doubt,  the  justice  need  only  bo  recanted 
to  sign  two  such  notices :  oao  to  afix, 
and  one  to  keep  to  prodooe  at  the  hear- 
ing, and  prove  when  the  other  «a« 
affixed.  If  any  one  at  the  heariap 
claims  the  goods,  he  moat,  of  count,  be 
heard;  and,  if  he  tenders  any  wiinessf** 
they,  as  weU  as  the  witnesaes  kefha 
crown,  must  be  examined. 

(6)  See  the  7  &  8  Geo.  IV.  c.  55,  fc 
66,  ante,  287,  as  to  time  and  node  of 
service. 
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dity  rf  exMkUbig  ike  mid  iKformatum^  to  have  paid  and  cleared  of:  hut  yon  haee    III.  ProMMl- 
emitted  and  neglected  to  todo^  contrary  to  the  farm  of  the  statute  in  that  ease  made       iugt^  S^e, 

and  pnoidedf  whereby,  and  by  force  tf  the  etatute  in  that  caee  made  and  prooided, 

you  hate  forfeited  double  the  value  of  the  taid  dutiee ;  that  it  to  tay^  the  tedd  turn  of 

[lOOA]    /  \uioe  appointed  that  all  partiet  thall  be  heard  of  and  concerning  the  matter 

and  matten  iff  fact  in  the  t€ud  iftformaiion  mentioned  and  alleged,  on  the  {^tenth']  day 

tf  [January]  now  inttantf  at  [eleven'}  of  the  clock  in  the  [forenoon'}  of  the  t€ud  day, 

at  the  house  of  W.  JL,  being  an  inn  mtd  public'houte  known  by  the  tign  of  the  [Bellj, 

at  [Chebntford]^  in  the  said  county  of[Ettex]  ;  at  which  time  and  place  you  are  hereby 

required  to  be  and  appeoar  before  tuch  of  hit  mafetty't  jutticet  of  the  peace  for  the  taid 

county  at  AaU  be  then  and  there  present,  and  have  Jurisdiction  to  hear  and  determine 

the  same,  then  and  there  to  make  uour  defence  m  and  to  the  matters  contained  in  the 

said  h^ormation  ;  but,  though  you  fail  therein,  the  said  last^mentioned  jusOees  (at  the 

time  md  place  in  that  behalf  before  mentioned)  will  proceed  to  the  examination  of  the 

natter  and  matters  of  fact  in  the  taid  information  mentioned  and  alleged,  and  there" 

open  then  and  there  give  judgment  or  tentence,  at  in  and  by  the  ttatute  in  tuch  case 

made  and  provided  it  directed;  and  1  do  hereby  atUhorite  and  require  any  officer  iff 

excite  to  terve  this  summons,  and  to  attend  at  the  time  and  place  in  that  behalf  before 

mentioned,  then  and  there  to  make  a  return  of  the  execution  hereof.     Oiven  under  my 

hand,  at  [Chehnrflord],  in  the  said  county  of  [£Mex],  this  [first]  day  qf  [January], 

in  the  year  efour  Lord  [1850]. 


H.  SammoDs  or  subpoena  for  the  attendance  of  witnesses,  to  gi?e  evidence 

before  justices  of  the  peace,  {a) 

To  /.  K, 

County  of  [CtMx],  )    You  are  hereby  required  by  me,  £.  F*,  Esq.,  one  of  his  mqjestffs  s.  Snbpoera  for 

to  wit.  i    justices  qf  the  peace  for  the  county  qf  [Essex],  personally  to  attendance  of 

be  and  appear,  on  the  [tenth]  day  of  [January]  now  instant,  at  [eleven]  of  the  clock  ^^'■><"*«** 
in  the  [forenoon]  qf  the  same  day,  at  the  house  qf  W.  JL,  being  an  hm  and  publiC" 
house  known  by  the  sign  qf  the  [Bell],  at  [Chelmrford],  in  the  saiii  county  qf\Essex]f 
before  such  of  Ids  majest^ s  justices  of  the  peace  for  the  said  county  qf  [Essex"],  having 
jurisdiction  in  the  matter,  as  shall  be  then  and  there  present,  and  who  will  then  and 
there  hear,  adjudge,  and  determine,  a  certain  information  there  depending,  exhibited, 
under  a  certain  act  qf  Parliament  relating  to  the  revenue  qf  excise,  by  A.  B.,  officer  ef 
excise,  who  sues,  as  well  for  his  said  majesty  as  for  himself,  against  C.  D.,  then  and 
there  to  give  evidence,  and  then  and  there  to  testify  the  truth  according  to  your  know- 
ledge  of  any  facts  alleged  in  such  information,  or  touching  or  relating  thereto ;  but  if 
tfou  fail  therein,  you,  by  the  statute  in  that  case  made  and  provided,  will  forfeit  [nOlA 
Dated  at  [Chelmsford],  in  the  said  county  qf  [Essex]^  this  [Jlrst]  day  of  [January'], 
\n  the  year  of  our  Lord  [1830]. 


No.  III.— CONVICTIONS. 


A.  Formal  parts  of  conyiction,  as  given  by  the  3  Geo.  IV.  c.  23.  (fr) 

4ntnty  £or  as  the "}   Beit  remembered,  that  on  the  day  qf  yinthe  \'  Convtcdon, 

cmse    may  be]  5.     year  i^  our  Lord  ,at  ,in  the  county  qf^  *^^'^' 

of  .3  ,A.B.,qf  y  in  the  county  qf  , 

labourer'],  [or  as  the  case  may  be],  personally  came  bqfore  us,  C,  D,  and 
I.  F.y  tvoo  of  his  wmfestffs  justices  of  the  peace  in  and  for  the  said  county,  and  In* 
rmed  ua,  that  G.  H.^  tf  ,  in  the  said  county  ef  ,  on  the 

day  ^  ,  at  ,  in  the  said  county,  did 

lere  set  forth  the  hvct  for  which  the  information  is  laid],  contrary  to  the  form  of 
e  etaiuie  in  such  case  made  and  provided;  whereupon  the  said  O,  H.,  after  being 
Kly    soanamoned  to  anewer   the  said  charge,  appeared  before  us,  the  said  jus- 

(a)  7  £t  8  Geo.  IV.  c.  53,  8.  74,  ante,  convictions,  see  ante,  695 ;  and  see  other 
(>.  forms,  Paley  on  Convictions,  td  ed.,  693, 

(6}  As    to  forms  and  requisites  of    699,701,705,710. 
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TIL  IVwMil-    tfMfy  m  ik§  day  nf  y  «l  ,  m  <A«  uAi  CMw(|f,  aid; 

tf^t,  4^.  hanng  heard  At  charge  amtamed  m  the  eaUt  irferwrniim,  dedared  he  wet  wU 
guiiiff  vf  the  eedd  ejfewx  [or,  as  the  cue  may  h^pea  to  be,  ii4  mf  <VP*v  M^ 
M,  &c.,  fwrfium^  to  lAe  eaid  ranMOfM],  [or,  i&f  neglect  amd  rtfaee  to  iidfcf  my  ir- 
/emw  i^oiiu/  <A«  «attf  charge^  :  toAtfrtfaipoN  we,  &&,  [or,  wnertheUet^  we^  the  9ai 
jnttieee,  did  proceed  to  examine  into  the  truth  rf  the  charge  C0nitamed  im  the  teid  a- 
formatioHf  and  on  the  day  fif  e^oreeeddt  alt  the  parish  qf  tftre- 

eaidf  one  credible  witnetef  to  witf  A,  W.,  rf  ^ie  the  camniy  ef  «^*^pM  ^ 

oo^A,  depoeeih  and  aaith  [if  G.  H.  be  pretent,  M^,  ni  the  preeenee  and  heariegtf^ 
mid  G.  B.],  that,  wUhin  three  monthe  [or  u  the  caae  nay  be]  nest  hrfare  iheeoii'm' 
formation  woe  made  hrfore  me^  the  eaid  jueUeef  hy  the  eaid  A.  B.,  to  wit,  en  tk 
dayrf  fintheyear  ^  the  eaid  O,  H,,  at  i 

in  the  eaid  county  of  [here  atate  the  eridenoe,  and  aa  nearly  at  poinUs 

in  the  worda  nied  by  the  witneaa,  and,  if  nore  than  one  witneaa  be  ezaaiBad, 
atate  the  eTidenoe  given  by  each ;  or,  if  the  defendant  oonfeaa,  inatead  of  ilitiac 
the  eTidence,  aay]  and  the  eaid  Q.  H,  adtnoudedged  and  vokpitarily  eet^/mei  tht 
eame  to  be  true:  therefore  it  man^eetly  appearing  to  tv,  that  he^  the  ieid  G.Ht 
if  guHty  rf  the  efenee  charged  upon  him  in  the  eaid  vfformatieu,  we  do  kerOjf 
convict  him  qf  the  ejfence  i^oreeaidt  and  do  declare  and  adjudge  that  htt  tkt 
eaid  G.  H„  hath  forfeited  theeumqf  ,  qflamM  money  ^  Great  Bntm, 

for  the  offence  aforesaid,  to  be  distributed  [or,  paid,  a*  the  case  may  be]  acwrdwy 
to  the  form  (^  the  statute  in  that  case  wtade  and  prodded*  Oieen  under  our  hands  ad 
seals,  the  day  of  ,  in  the  year  efokr  Lord 

C.D,(L.S.) 


III.  Procadingt,  kc.  btfori /laticei,  tie— eUth/.  Fi>rmi,lfe. 


ll|3ii|iJl|-i»i||i-r 


r|l  fill  ill  ilii 


mm  Flip 

ffl  Hi  i| 

itjslfl      III!! 

iHllllliiilfiy 


if; 


111 
f 


II 


718  lExcfoe  anb  (iDustmns.    II.  Of  Excise. 

III.  Proceed- 

ingh  ^e.  No.  IV.— WARRANT. 


A.  Warrant  by  two  justices  of  the  peace,  for  the  sale  of  goods,  &c^  coo- 

demoed.  (a) 

«.rirSlS;'»c.  '^'i.lE^'  \      ^0  O-  ^  'md  I.  K.,  qgicers  <f  E«Ue,  «r  eUker  <f  0^ 


condcmoed. 


An  informatum  having  been  exhibited  by  A.  B,,  officer  tifexcut^fw  the 
tion  of  the  following  goods,  commoditieM,  and  chattelt,  seized  and  forfeited  (y  virUie  tf 
the  laws  and  statutes  relating  to  the  revenue  of  excise,  that  it  to  say  [enameratc  tbe 
^oods,  &c.,  condenmed],  and  the  same  having  been  condemned  by  two  of  hie  m^estys 
justices  of  the  peace  for  the  said  county  of  [Essex],  we,  two  of  his  majesty's  justices  sf 
the  peace  for  the  s<Ud  county  of  [Essex],  do  hereby  authorise  you^  or  either  cfyou,  to 
sell  the  said  goods,  commodities,  and  chattels,  putSicly  to  the  best  bidder,  at  such  tmt 
and  place  and  in  such  manner  as  the  commissioners  of  excise  tihaU  order  and  dkreet, 
under  and  subject  to  such  rules,  regulations,  and  provisions,  as  are  by  anv  act  or  acts 
of  Parliament  in  that  behalf  made  and  directed.  Dated  at  [Chekn^trd],  m  the 
county  of  [Essex]f  this  [first]  day  of  [January],  in  the  year  rfemr  Lord  [1830.] 


No.  v.— LEVY  WARRANTS. 


A.  Common  levy-warrant,  granted  by  two  justices,  on  a  day  subsequent  to 
the  hearing,  against  a  person  not  stated  to  be  a  trader  subject  to  tnie  excise 
laws,  for  a  full  penalty. 

to^^oMecAo  ^^*  whose  hands  are  hereunto  set,  being  two  of  his  nuyesty's  justices  of  theftart 

czciM  Uwi,  for  a  for  the  county  of  [Essex],  do,  in  his  majestfs  name,  authorize  and  command  you,  every 
fall  penalty.  or  any  of  you,  that  upon  the  goods  and  chattels  of  C.  D.  you  do  levy  the  sum  of 

[701.  4s,  5d.],  being  a  penalty  recovered  against  the  said  C.  D.  by  A.  B.,  iigieer  If 
excise,  who  prosecuted,  as  well  for  our  sovereign  lord  the  king  as  for  himseU,  far  o 
certain  offence  committed  by  the  said  C,  D.  against  the  laws  and  statutes  of  excise; 
whereof  the  said  C,  D,  was  convicted  before  a$ul  by  the  judgment  of  E.  F,,  Ssq^  and 
G.  H,,  Clerk,  two  of  his  majesty's  justices  of  the  peace  for  the  said  county  of  [Essex], 
on  the  [tenth]  day  of  [January]  last,  with  all  reasonable  charges  and  expenses  attend' 
ing  such  levy  (and  which  Mid  judgment  remains  uns€Uis/!ed) ;  and  for  levying  thereof, 
we  do  hereby  authorixe  and  command  you,  every  or  any  of  you,  to  seize  and  take  the 
goods  and  chattels  aforesaid,  and  either  to  detain  and  keep  the  same  in  the  place  whert 
the  stone  shall  respectively  be  found,  or  to  remove  the  same  to  the  next  office  if  excise; 
and  tf  within  [six]  days  next  after  such  seizure,  the  said  penalty  shall  met  be  paid  or 
sati^d,  then  and  in  such  case,  so  soon  as  conveniently  may  be  ijfter  the  expbratien  ef 
the  said  [six]  days,  to  sell  and  dispose  thereof,  or  of  so  much  thereof  as  wUl  be  ss^kient 
to  levy  the  said  penalty  of  [70L  4*.  5d,],  with  all  reasonable  charges  and  expenses 
attending  such  levy,  and  to  deduct  the  sedd  penalty,  charges,  and  expenses,  out  of  the 
money  arising  by  such  sale,  and  to  return  the  overplus,  tfany,  of  the  said  goods  and 
chattels,  or  any  part  thereof,  or  of  the  money  arising  from  the  sale  thereof ^  or  of  any 
part  thereof,  to  the  proprietor  or  proprietors  of  the  said  goods  and  chattels,  upon  whick 
such  levy  shall  have  been  made,  or  to  the  person  or  persons  whoshaU  be  legally  entitled 
thereto,  and  forthwith  to  pay  the  said  penalty  to  the  collector  of  excise  for  the  eolleetum 
called  [Rochester]  Collection,  for  the  time  being,  to  be  by  him  applied  and  answered 
for,  according  to  the  statute  in  such  case  made  and  provided.  And  all  constables  end 
headboroughs  of  the  said  county  are  hereby  requirtd  to  be  aiding  and  assisting  to  ym 
in  the  due  execution  hereof;  but,  in  ease  there  cannot  be  found  st^kient  to  levy  the 

(a)  7  &  8  Geo.  IV.  c.  53,  ■•  100,  to  be  sold  for  home  coniamptioB  at  a 

ante,  300,  and  a.  86,  ante,  295.     If  less  price  than  the  amoant  of  the  datjr 

goods  aabject  to  any  duty  of  either  ez-  to  which  they  are  subject.    7  &  8  Geo. 

ciae  or  Icuatoma  are  condemned,  anch  IV*  c.  53,  s.  101,  axle,  SCO. 
duty  not  haTing  been  paid,  they  are  not 
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MtdprnaUy,  with  aU  rtoMtmabk  charges  amd  expenses  attending  such  levy,  then  and  III.  Praecftf* 
in  tueh  ctm  y«,  hy  a  retmm  of  this  warranty  are  forthwith  to  cert\fy  the  same  to  «#«         ing$^  jft. 
or  some  other  justice  or  justices  of  the  peace  for  the  said  county  of  [fuex],  having  jn* 
ritdieiion  tktreim.     Given  under  our  handsj  at  [Chebn^ord],  in  the  said  county  of 
[ffsez],  tVa  \jfTst'\  day  rf  [January]^  in  the  year  of  our  Lord  [1830].  (a) 


B.  Common  levy-warrant,  granted  by  two  justices*  on  a  day  subsequent  to  the 
hearing,  against  a  person  not  stated  to  be  a  trader  subject  to  the  excise 
lawsy  for  a  mitigat^  penalty. 

County  of[Essetl  >        j,^  ^  ^  ^^  j  ^^  ^^^^  of  Excise,  or  either  qfthem.        t,  Th«  Hk«.  fur  a 

We,  whose  hands  are  hereunto  set,  being  two  of  his  nu^estffs  justices  of  the  peace  nalty. 

for  the  county  of  [F«fejr],  do,  in  his  nusjest^s  name,  authorize  and  command  you,  every 

or  any  of  you,  that  upon  the  goods  and  chaUels  of  C.  Z>.  you  do  levy  the  sum  of 

[70/.  4s.  bdJ]  (being  a  sum  of  money  to  which  a  certain  penalty  incurred  by  him  has 

been  mtigated),  recovered  against  the  said  C.  D.  by  A,B,,  i^cer  of  excise  (who  pro* 

tecuted,  as  weUfor  our  sovereign  lord  the  hing  as  for  himself,  for  a  certain  offence  com- 

mitted  by  the  said  C.  D.  against  the  laws  and  statutes  rf  excise,  whereof  the  said 

C.  D.  was  convicted  before  and  by  the  judgment  of  E,  F,,  Esq.,  and  G.  H.,  Clerk, 

two  of  his  meyest^s  justices  of  tlw  peace  far  the  said  county  of[^Essex1,  on  the  [tenth"] 

day  of  [January]  last),  with  aU  reasonable  charges  and  expenses  attending  such  levy 

(and  which  said  judgment  remains  unsatisfied) ;  and  for  levying  thereof,  we  do  hereby 

authorise  and  command  you,  every  or  any  of  you,  to  seite  and  take  the  goods  and  chat- 

tels  itforesaid,  and  either  to  detain  and  keep  the  same  in  the  place  where  the  same  shall 

respectively  be  found,  or  to  remove  the  same  to  the  next  office  of  excise  t  and  if  within 

[six]  days  next  after  such  seiture,  the  said  sum  of  [70/.  4s.  5d,]  shaU  not  be  paid  or 

sati^d,  then  and  in  such  case^  so  soon  as  conveniently  may  be  after  the  expiration  of 

the  said  [six]  days,  to  sell  and  dispose  thereof,  or  of  so  much  thereof  as  will  be  sufficient 

to  levy  the  stid  sum  of  [701, 4s,  5d,],  with  aU  reasonable  charges  and  expenses  attend' 

htg  such  levy,  and  to  deduct  the  said  sum  of  [70/.  4s,  bd^y  mui  the  said  charges  and 

expenses,  out  of  the  money  arising  by  such  sale,  and  to  return  the  overplus,  if  any,  of 

thie  said  goods  and  chattels,  or  any  part  thereof,  or  of  the  money  arising  from  the  sale 

thereof,  or  of  any  part  thereof,  to  the  proprietor  or  proprietors  of  the  said  goods  and 

chattels,  upon  which  such  levy  shall  have  been  madcy  or  to  the  person  or  persons  who 

fhall  be  legally  entitled  thereto,  and  forthwith  to  pay  the  said  sum  of[70L  4s,  5d.]  to 

'he  coUeetor  of  excise  for  the  collection  called  [Rochester]  Collection,  for  the  time  being, 

o  be  by  him  <q>fdied  and  answered  far  according  to  the  statute  in  such  case  made  and 

vromded.    And  all  constables  and  headboroughs  cfthe  said  county  are  hereby  required 

0  be  aiding  and  assisting  to  you  in  the  due  execution  hereof;  but,  in  case  there  cannot 
se  found  stfffieient  to  levy  the  said  sum  of  [701. 4s,  M,],  with  all  reasonable  charges 
nd  expenses  attending  such  levy,  then  and  in  such  case  you,  by  a  return  of  this  war^ 
ant,  are  forthwith  to  certify  the  same  to  us,  or  some  other  justice  or  justices  qf  the 
eace  far  the  said  amnty  of  [Essex],  having  jurisdiction  therein,  CHven  under  our 
vndSf  at  [Chelmsford],  in  the  said  county  of  [Essex],  this  [first]  day  of  [January], 

1  the  year  iff  our  Lord  [1830].  (a) 

.  Special  levy-warrant,  granted  by  the  convicting  justices  on  the  day  of 
nearingy  against  a  trader  subject  to  the  excise  laws,  convicted  in  a  full 
penalty  on  an  information  exhibited  within  the  jurisdiction  where  the 
o^nce  was  committed,  for  double  duty,  or  for  any  other  penalty,  for  an 
offence  against  the  excise  laws. 

"" V"C«f*^^'  I        ^'  *^-  ^-  «**  '■  *•'  '?«^'  «^  *«*''  "  '^^  -/<»*«.         3,  8p„,„  „„. 
Jf''hereae,  on  this  day,  C.  D,,  being  a  person  carrying  on  the  trade  and  business  of  a  7*<ii«"»qfficUo* 
iltster  cmd  maker  of  mo//],  the  tame  being  a  tradk  and  business  under  and  subject  excise  Ihw»,  coa- 
the  lawB  and  statutes  of  excise,  hath  been  duly  convicted  by  and  brfore  us,  E,  F.,  victcd  in  a  fall 
f.,  and  G.  H.,  Clerk,  two  of  his  majesty's  justices  of  the  peace  in  and  for  the  county  ^*^%^a^, 

a)  In  order  to  execute  this  warrant  on  such  warrant,  and  add,  after  his 
of  the  jurisdiction  of  the  justices  signature,  **  one  rf' his  majesty* s  justices 
nting  it,  in  any  other  county,  shire,  of  the  peace  for  the  [county]  of  ," 
i.sion,  city,  town,  or  place,  it  is  ne-  as  the  case  may  be;  bat  it  is  not  no- 
tary that  a  justice  of  the  peace  of  cessary  to  prove,  in  order  to  iustify  his 
b  other  county,  shire,  division^  city,  indorsing  sach  warrant,  the  hand- 
ti,  or  place,  should  indorse  his  name  writing  of  the  justices  granting  the  same. 
''OL.  II.                                                                                  AAA 
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tflEssexlf  by  the  judgment  ofut^  the  said  justieeM,  cfam  nfftme*  hertttfart 

in  the  same  county^  by  him,  the  said  C.  D^  being  then  a  persen  earrying  m  the  said 

-  trade  and  business^  and  the  same  trade  and  bm^nees  being  then  wsder  and  tnbfeei  to 
the  laws  and  statutes  of  excise,  against  a  certain  act  ej  ParUament  relating  to  the  re- 
venue of  excise y  in  the  penalty  of\70l.  4«.  6d.],  inenrred  by  him  Jar  the  said  ofenee, 
under  and  by  virtue  of  the  said  act,  which  said  penalty  uhu,  by  the  said  eonrictionand 
judgment  of  us,  the  said  justices,  recovered  against  the  said  C.  D.  by  A.  B,,  efictr  (if 

'  excise,  who  prosecuted  as  well  for  our  sovereign  lard  the  king  as  for  hhnselfin  that  be- 
half. Now  we,  the  said  justices,  do,  in  his  majesty s  name,  authorite  and  command 
you,  every  or  any  of  you,  titat,  upon  all  the  [malt'],  md  all  the  materials,  preparaiims, 
utensils,  and  vessels  for  making  titereof,  or  by  which  the  said  trade  assd  business  «f  a 
[maltster  and  maker  of  malt]  has  been  carried  on  by  the  said  C.  /).,  m  the  eustadyor 
possession  of  the  said  C.  D,,  or  of  any  person  or  persons,  to  the  use  of  or  in  irmtjv 
the  said  C.  D.,  and  upon  all  the  [malt],  and  all  the  materials,  preparatians,  ntensUi, 
and  vessels  for  making  thereof,  or  by  which  the  said  trade  and  btuiness  of  a  [mali^a 
and  maker  of  malt]  has  been  carried  on  by  the  said  C  D.,  which  were  in  his  atstsdy 
or  possession  when  the  said  penalty  was  incurred,  itUo  whose  hands  soever  the  sassc 
shall  have  afterw€wds  come,  and  by  what  conveyance  or  title  soever  the  same  ihaU  be 
claimed,  and  also  upon  all  the  goods  and  chattels  of  the  oaid  C.  D,,  you  do  levy  the 
said  penalty  of  [70/.  4i.  5d,],  so  recovered  against  the  said  CD,  by  the  said  A,  B„ 
as  aforesaid,  wltereof  tlte  said  C.  Z>.  stands  convicted  b^ore  um  this  day,  with  all  rea- 
sonable charges  and  expenses  attending  racA  levy  ;  and  for  levying  thereof,  we  doherrbj/ 
authorise  and  command  you,  every  or  any  rfyou,  to  seise  and  take  the  \m^],  im^' 
rials,  preparaHons,  ve^els,  utensils,  goods^  and  chattels  aforesaid,  and  either  to  detem 
and  keep  the  same  in  the  place  where  the  same  shall  mpeetioely  be  found,  str  to  resmt 
the  same  to  the  next  qfice  of  esdse ;  and  if,  within  [six]  days  next  ^ter  sueh  setsure, 
the  said  penalty  shall  not  be  paid  or  satiefied,  then  and  in  sueh  case,  so  soon  as  oranr* 
niently  may  be  after  the  expiration  iff  the  said  [six]  days,  to  seU  and  dispose  theresf, 
or  of  w  much  thererf  at  wUl  be  stjicient  to  levy  the  said  penalty  tf  [70/.  4f.  5^1 
wiih  all  reasonable  charges  and  expenses  attending  such  levy,  and  to  diinet  the  said 
penalty,  charges,  and  expenses  out  of  the  money  arising  by  tmch  sale,  and  to  rotors  the 
overplus,  if  any,  qf  the  said  [malt],  nutteriais,  preparatioms,  utentiU,  oestels,  ^m^ 
and  chattels,  or  any  part  thereof,  or  of  the  money  arising  from  the  tale  thert^y  ^v 
any  part  thereof,  to  the  proprietor  or  proprietors  of  the  said  [medt],  materials,  ^*P^ 
rations,  utensils,  vessels,  goods,  and  chattels  respectively ^  upon  sohieh  sueh  losy  <^ 
have  been  made,  or  to  the  person  or  pertont  who  thaU  be  legmliy  entitled  thereto,  end 
forthwith  to  pay  the  taid  penaUy  to  the  collector  of  oaeito  far  the  coUeeOen  celled 
[Bochester]  Collection,  for  the  time  being,  tobebyhim  of^liad  and  antwered  fie  ac- 
cording to  the  ttatute  in  sueh  ease  made  and  proirided.  And  all  constables  and  keod^ 
boroughs  qf  the  said  eousUy  are  hereby  reqsdred  to  be  aiding  and  atsieting  to yeo»^ 
the  due  execution  hereof;  but,  in  cote  there  eamwt  be  found  n^eient  to  levy  Ar  ond 
penalty,  with  all  reasonable  charges  and  expentet  attending  tsuh  leoyy  then  md  m  j«A 
case  you,  by  a  return  of  this  warrant,  are  forthufith  to  certify  the  tame  to  us,wssmi 
other  justice  or  justices  qf  the  peace  for  the  said  county  uf  [Ettos],  having  jorisdietm 
therein.  Given  under  our  hands,  at  [Chelmsford],  in  the  said  county  of  [Essex],  tkit 
[first]  day  <^  [January],  in  the  year  of  our  Lord  [1830].  (a) 


D.  Special  levy-warrant,  granted  by  the  convicting  justices  on  the  day  of  hear- 

ing, against  a  trader  subject  to  the  excise  laws,  convicted  in  a  mitigated 
penalty,  on  an  information  exhibited  within  the  jurisdiction  where  the 
offence  was  committed,  for  double  duty,  or  for  any  other  penalty,  for  an 
offence  against  the  excise  laws. 

^"' to'l^^f"**''*  I       ^*  ^-  ^'  '^  ''  ^"  ^^"^^  "f  ^""^^  ••  ^^^  ^**^ 

Whereat,  on  this  day,  C.  D,,  beirtg  a  person  carrying  on  the  trade  and  business  sf 
a  [maltster  and  maker  of  malt],  the  same  being  a  trade  and  business  under  and  sub- 
ject to  the  laws  and  statutes  of  excise,  hath  been  duly  convicted  by  and  before  ^^ 

E,  F,,  Esq.,  and  G.  H.,  Clerk,  two  of  his  majesty's  justices  of  the  peace  in  andfortke 
county  of  [Essex],  by  the  judgment  of  us,  the  said  justices,  of  an  offence  heretafon 
committed  in  the  same  county  by  him,  the  said  C.  /).,  being  then  a  person  carryiog  eo 
the  said  trade  and  business,  and  the  same  trade  and  busineu  being  then  under  tmd  »^ 
ject  to  the  laws  and  statutes  of  excise,  against  a  certain  act  of  Parliament  relatiMf  t» 
the  revenue  of  excise,  in  the  sum  of  [70/.  4s,  5d,]  (being  a  sum  q/"  money  te  «"**^ 
certain  penalty  incurred  by  him  for  the  said  qffence,  under  and  by  virtue  sf  the  said 


{a)  See  note  io  preceding  page. 
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aetykuUen  by  m  mitigate),  WMl  wkidkMudmmi^ {701.4$,  5d.^mai,h9tkt»aU    111.  Proceed^ 
exmnttm  md  jmigmtni  qf  mm,  tkt  add  jnatieta^  rtemiered  agoumt  ike  mM  C.  D,  bg        mgi,  ifc, 

A.  B^  €§ktr  <f  excise,  who  preeeeuied  at  well  for  mw  saeereign  lard  the  Jtmg  aa  for 

kimte^in  Aat  behalf.    New  we,  the  eaidjmttieeif  do,  m  hie  mt^eet^e  name,  mtilmirite 
aedeeamaed  you,  eeery  or  any  rfyom,  thai,  mpamaUthe [mo/I],  tmd  all  the  materiaU, 
fnpantieiu,  utemeile,  and  eeeeelsfor  making  thereof,  or  by  which  the  eaid  trade  and 
heimu  tf  a  [maUeter  and  maker  efmalt'\  hoe  been  carried  on  by  the  eaid  C.  D.,  tn 
the  euitedy  or  poeteeeion  of  the  eaid  C.  D.,  or  efany  pereon  or  pereotu  to  the  nee  of  or 
in  trust  for  the  eaid  C.  D.,and  tqton  all  the  [maU],  and  all  the  materiale,  preparoHone, 
uientili,  and  veetele  for  making  thereef,  or  by  wkdeh  the  udd  trade  and  bneineee  of  a 
[maltster  and  maker  qfmalt]  hu  been  carried  on  by  the  said  C.  />.,  which  were  in  hie 
custody  or  possession  when  the  said  penalty  was  incurred,  into  whose  hands  soever  the 
ume  shall  have  afterwards  come,  and  by  what  conveyance  or  title  soever  the  same  shall 
be  clahnedf  and  also  upon  all  the  goode  and  chattels  of  the  said  C.  D.,  you  do  levy  the 
said  sum  tf  [70/.  4«.  bd^,  so  recovered  against  the  said  C.  D,  by  the  said  A.B,,as 
foresaid,  wheresf  the  said  CD.  stands  convicted  before  us  this  day,  with  all  reaeow 
able  charges  and  expenees  attending  each  levy  ;  and  for  levying  thereof,  we  do  hereby 
authorise  and  command  yea,  every  or  any  of  you,  to  seiae  aid  take  the  [maltl,  mate- 
rials,  preparaHone,  vessels,  utensile,  goods,  and  chattels  rforeeaid,  and  either  to  detain 
and  keep  the  same  m  the  place  where  the  same  shall  respectively  be  found,  or  H  remove 
the  same  to  the  next  offiee  efexeieei  and  if,  withim  [eiai]  days  next  after  eueh  seiture, 
the  said  sum  tf  [701.  4f.  M.]  shaXl  not  be  paid  or  eatiijled,  then  and  in  eueh  case,  so 
soon  as  conveniently  may  be  (rfter  the  expiration  of  the  eaid  [mx]  days,  to  sell  and  die* 
pose  thereof,  or  efso  WMch  thereof  as  will  be  ssfficient  to  levy  the  said  sum  of[70L  4e»bd,'}, 
with  all  reaaonahle  charges  and  expenses  attensUng  such  levy,  and  to  deduct  the  said 
iast<nentioned  sum,  and  the  said  charges  and  expenses,  out  of  the  money  arinng  by 
such  sale,  and  to  return  the  overplus,  ^'any,  ef  the  said  [malt'\,  materials,  prepara- 
tions, utensils,  veeeele,  goode.  And  chattels,  or  any  part  thereof  ^  or  of  the  money  arising 
from  the  ssde  thereof,  or  of  any  part  thereof,  to  the  proprietor  or  proprietore  if  the  said 
[ao/l],  maieriaU,  preparatiotu,  uteneile,  vessels, goode,  and  chattels,  reepectively,  upon 
which  such  levy  shall  have  been  made^  or  to  the  pereon  or  persons  who  shall  be  legally 
entitled  thereto,  and  forthwith  to  pay  the  said  sum  if  [70/.  4e,  5d,'\tothe  collector  qf 
excise  for  the  eolleetion  called  lRodiester'\  Colleetion,for  the  time  being,  to  be  by  him 
applied  astd  anssoered  for,  according  to  the  statute  in  eueh  ease  made  and  provided. 
And  all  eeeutahlee  and  headboroughs  if  the  said  eosmiy  are  hereby  requied  to  be 
aiding  and  steeieting  to  yem  in  the  due  exeeuOon  hereif;  but,  in  ease  there  eannot  be 
found  esffieiemt  to  levy  the  stud  sum  of  \70L  4«.  5<L],  with  all  reasonable  ehargee  and 
expenses  attending  eueh  levy,  then  and  in  eueh  caee  you,  by  a  return  ^  this  warrant, 
areforthsvith  to  certify  the  same  to  us,  or  some  other  Juetiee  orjuetices  if  the  peace  for 
the  eaid  eomsty  if  [Amx],  having  iuriedietion  therein.     Given  under  our  handSp  at 
[Chehnqfinrdl,  in  the  said  county  if  [Essex'],  this  [/ret]  day  if  [/Mwry],  in  the 
^ar^amr  Lord  [1830.]  (a) 

No.  VI.— RETURNS  TO  LEVY- WARRANTS. 


I.  Return  to  be  indoned  oo  a  oommoo  levy-wanant  for  a  full  or  mitigated 
penalty,  ^rhen  do  part  of  the  penalty  has  been  recovered,  to  one  justice, 
ft>r  a  body-warrant. 

/,  G.  H.,  being  one  of  the  queers  of  excise  to  whom  the  within  warrant  ie  directed,  1.  Retarn  i!i- 
0  hereby  certify  to  E.  F.,  Esq.,  one  of  his  nu^est^  s  justices  of  the  peace  for  the  county  ^SSkf^iSUSini 
''  {^Essex},  and  within  whose  jurisdiction  the  within  warrant  was  issued,  that  I  have  f^  ^  f„[|  „  „|,|. 
oite  diligent  search  for  but  cannot  Jlnd  (within  the  jurisdiction  in  which  the  said  war-  gated  pcnaUy, 
mt  uHts  so  issued)  any  goods  or  chattels  of  the  within-named  C.  /).,  whereon  the  **>en  ■*<*  P"^' 
ithin-mentioned  penalty,  or  any  part  thereof,  can  or  may  be  levied,  with  the  reason-  JJe"  ^" 
>/e  charges  and  expenses  attendis^  each  levy.    Dated  this  (a)  [/rst]  day  of  iJanuaryl, 
830]- 

Return  to  be  indorsed  on  a  common  levy  warrant  for  a  full  or  mitigated 
penalty,  when  part  of  the  penalty  has  been  recovered,  to  two  justices,  for 
a  body-warrant  for  residue. 

/,  G.,  H»f  being  one  of  the  officers  tfexeiu  to  whom  the  witkin  warrant  ie  directed,  9.  Tbe  like,  when 
hereby  cerUfy  to  E.  F.  and  L>  M.,  Esqs.,  two  of  his  nu^estffs  justices  of  the  peace  f^^^^^J^ 

(a)  See  note,  ante,  p.  719. 
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Excise  anil  Customs.    II.  Of  Excise. 

for  the  county  of  [Euei"]^  and  wHhin  whose  jurudietitm  the  mlhiH  warrant  wasiuued, 
thatf  by  virtue  of  the  said  warranty  I  have  seized  and  sold  divers  goods  and  ehattels  cf 
the  unthiu'wamed  C.  I).^  awl  thereon  and  thereout  have  Uvhd  the  sum  of  [701, 4c.  bd.] 
part  of  the  within-mentioned  penalty,  with  the  reasonable  charges  and  expenses  attend- 
ing such  levy  ;  and  I  have  nuide  diligent  search  for  but  cannot  find  (within  thejttrii- 
diction  in  which  the  said  warrant  was  so  issued)  any  more  or  further  goods  and  ehai' 
tels  of  the  within-named  C.  /).  (beyond  the  goods  and  chattels  already  seited  and  tsld^ 
as  aforesaid),  w/tereon  the  residue  of  the  sodd  penalty,  or  any  part  thereof,  canormaif 
be  levied,  with  the  reasonable  charges  and  expenses  attending  sneh  levy.  Doled  Ms 
(a)  [first]  day  of  [January},  [1830]. 


3.  Rctarn  in- 
(1nr>«<l  on  a  vpe- 
(■i:il  levy-wariNiil 
for  afnll  or  inili- 
gated  penalty, 
when  no  part  of 
penally  has  been 
recovered. 


4.  The  like,  when 
pari  of  penally 
haa  been  reco- 
vered. 


C.  Return  to  be  indorsed  on  a  special  levy-warrant  for  a  full  or  mitigated  pe- 
nalty, when  no  part  of  the  penalty  has  been  recovered,  to  cue  justice,  for 
a  body-warrant. 

/,  G,  H.,  being  one  of  the  officers  of  excise  to  whom  the  within  warrant  is  diredtd 
do  hereby  certify  to  E,  F.,  Esq.,  one  of  his  ns^estys  justices  of  the  peace  for  the 
county  of  [Essex]^  and  within  whose  jurisdiction  the  wit/un  warrant  was  issued,  that 
I  have  made  diligent  search  for  but  cannot  find  (within  the  jurisdiction  in  vAirA  the 
said  warrant  was  so  issued)  any  such  [maW},  materials j  preparatimu,  utensils,  ^ 
vessels,  as  is  or  are  in  tmd  by  the  within  warrant  mentioned  and  directed  to  be  letitd 
on,  or  any  goods  or  chattels,  of  the  within-named  C,  D,,  whereon  the  said  penalty,  or 
any  part  thereof,  can  or  may  be  levied,  with  the  reasonable  charges  and  expenses  at' 
tending  such  levy.     Dated  this  (a)  [first]  day  of  [January,]  [1830]. 


D.  Return  to  be  indorsed  on  a  special  levy-warrant  for  a  full  or  mitigated  pe- 
nalty, when  part  of  the  penalty  has  been  recovered,  to  one  justice,  for  a 
body-warrant  for  residue. 

I,  G,  H,f  being  one  of  the  t^cers  of  excise  to  whom  the  within  warrant  is  directed^ 
do  hereby  certify  to  E,  F.,  Esq.,  one  of  his  majesty s  justices  of  the  peace  f»  the 
county  of  [Essex],  and  within  whose  jurisdiction  the  within  warrant  was  issued,  Aet, 
by  virtue  of  the  unthin  warrant,  J  have  seized  and  sold  divers  quantities  of  [malt]t 
materials,  preparations,  vessels,  utensils,  goods,  and  chattels,  in  the  within  wamat  in 
that  behalf  mentioned,  and  thereon  and  thereout  have  levied  the  sum  of  [701,  4s,  bd,]t 
part  of  the  within-mentioned  penalty,  with  the  reasonable  charges  and  expenses  attend- 
ing such  levy ;  and  I  have  made  diligent  search  for  but  I  cannot  fitid  (within  tkej*' 
risdiction  within  which  the  said  warrant  was  so  issued)  any  mare  or  further  such 
[malt],  materials,  preparations,  vessels^  or  utensils,  as  is  and  are  in  the  said  warrent 
in  that  behalf  mentioned,  or  any  more  or  further  goods  or  chattels  of  the  within  named 
C,  D.  (beyond  the  [malt],  materials,  preparations,  vessels,  utensils,  goods,  and  thd- 
tels,  already  seised  and  sold,  as  qforesaid),  whereon  the  residue  rfthe  said  penalty  t  «r 
any  part  thereof,  can  or  may  be  levied,  with  the  reasonable  charges  and  expenses  a<* 
tending  such  levy.    Dated  this  (a)  [first]  day  rf  [January],  [1830.] 


No.  VIL—BODY  WARRANTS. 


A.  Body-warrant  by  one  justice  for  a  fiill  or  mitigated  penalty,  af^er  a  common 
levy-warrant,  when  no  part  of  the  penalty  has  been  recovered. 

I.  Body. warrant    County  of  [Essex],  \   To  G.  H,  and  I,  K,,  Officers  of  Excise,  or  either  o/  <*«•»  Jf*' 

" '  '  to  wit,  S     '«  ^**  Gaoler  or  Keeper  of  the  Comwwn  Gaol  or  House  efCsr- 

rection  of,  for,  and  within  the  County,  SUre,  Dioisien,  Gtft 
Town,  or  Place^  where  this  Warrant  shall  be  executed, 

Whereas  E,  F,  and  L,  M,,  Esqs.,  two  of  his  majesty's  justices  of  the  peace  fir  ^ 
county  qf  [Essex],  by  their  warrant  under  their  hands,  made  and  issued  uitkia  tie 
said  county  of  [Essex],  bearing  daU  the  [j^]  day  of  [February],  [1930],  did  re- 
quire and  command  you,  the  said  G.  H,  and  I,  K,,  or  either  of  you,  to  levy  m  the 
goods  and  chattels  qfC.  D,  the  sum  t^  [70iL  4*.  5d,],  being  a  mitigaUd  penalty  rece- 
vered  against  the  said  C.  D.  by  A,  B,,  i^fieer  of  excise,  who  prosecuted  as  *^^M,^S^ 
sovereign  lord  the  king  as  for  himse^,  for  a  certain  thence  committed  by  the  '^^J^ 
against  the  laws  and  statutes  of  excise,  whereqf  the  said  C,  D,  was  convietedb^ 

(a)  This  dale  matt  always  be  the    the  truth  of  this  retan.    We  mtk«»  ^^^ 
day  the  body-warrant  applied  for  upoa    retam  at  his  peril,  aad,  if  it  >•  »*'  " 


hy  uu«Jaallc«  for 
a  full  or  miti- 
leated  peiiaNy, 
after  common 
levy -warrant, 
when  no  p.irt  of 
pentlty  hat  been 
recovered. 


this  return  is  dated. 
The  ofReer  should 


not  be  sworn  to 


answerable  for  it. 
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nttdhy  tkejmdgmeui  rf  N,  O.,  [E4q.],mdP,  Q.,  [Clerk^,  two  of  hit  majfiy' t  jutHets    111.  Vroeud^ 
^tke  ftatefor  the  stUd  county  of\^Estex\  on  the  [Jirtt]  day  of  [January]  Uut,  with        ing$,  Sfr, 

aU  reaumabie  charge*  and  expenses  attending  such  levy ;  and  whereas  you,  the  said  " ~ 

G»  H.,  hya  return  in  writing  made  on  the  mid  warremt  under  your  hand,  bearing 
date  this  day,  haoe  returned  to  me,  R.  S^  Esq,,  one  of  his  majesty's  justices  of  the 
peace  for  the  said  county  of  [Essex],  whose  hand  is  hereunto  set,  that  you,  the  said 
G.  H.,  hose  made  diligeiU  search  fw  but  cannot  find  (within  the  jurisdiction  in  which 
the  stud  warrant  was  so  issued)  any  goods  or  chattels  of  the  said  C.  D.,  whereon  the 
said  penalty,  charges,  and  sjcpenses,  or  any  part  thereof,  can  or  may  be  levied :   now 
I,  the  tame  justice,  do,  in  his  majesty's  name,  authorize,  require^  and  command  you, 
the  said  G.  H.  tout  L  K.,  or  either  of  you,  to  take  and  arrest  the  said  C.  D;  andforth' 
with  to  convey  Mm  to  the  armmon  gaol  or  house  of  correction  of,  for,  and  within  the 
county,  shire,  division,  city,  town,  or  fdaee  where  you,  or  either  of  you,  shall  so  take 
and  arrest  the  said  C.  D.,  and  there  to  deliver  him,  tmther  with  a  duplicate  of  this 
warrant,  to  the  gaoler  or  keeper  rfsueh  gaol  or  house  of  correction,  there  to  remain  and 
be  kept  by  such  gaoler  or  keeper  until  satirfaetion  shall  be  made  of  the  said  judgment, 
w  until  he,  the  said  C.  D.,  shtM  be  ordered  by  the  commissioner  (a)  of  excise  to  be  libe- 
rated or  discharged;  and  all  constables  and  other  his  majesty* s  officers  are  hereby  au* 
tkorized  and  required  to  be  aiding  and  assisting  to  you  in  the  due  execution  hereof; 
and  the  gaoler  or  keeper  of  such  gaol  or  house  of  correction  to  which  you  shall  so  convey 
the  said  C  D.,  is  hereby  authorized  and  required  there  to  receive  and  take  into  his 
custody  the  said  C.  D,,  there  to  remain  and  be  kept  by  such  gaoler  or  keeper  until  sa- 
tisfaction shall  be  made  of  the  said  judgment,  or  until  he,  the  said  C,  D,,  shall  be  or- 
dered by  the  comsnissioner  (a)  of  excise  to  be  liberated  or  discharged.    And  for  your,  or 
any,  or  either  of  your  so  doing,  as  is  before  to  you  respectively  directed,  this  shall  be 
to  you,  any,  or  either  of  you  respectively,  a  sufficient  warrant  and  authority.     Given 
under  my  hand,  at  [Chelmsford],  in  the  scud  county  of  [Essex],  this  [third]  day  of 
[March],  in  the  year  of  our  Lord  [1830].  (6) 


B.  Body-warrant  by  two  justices  for  residue  of  a  full  or  mitigated  penalty, 

after  a  common  levy-warrant. 

County  of  [Essex],  )    To  G.  H,  and  I,  K,,  Officers  of  Excise,  or  either  of  them,  and  to  ^  The  like  by 
to  wit.  }      the  Gaoler  or  Keeper  of  the  Common  Gaol  or  House  of  Cor*  J^  h/ "'**"■  Vlij[ 

rection  of,  for,  and  within  the  County,  Shire,  Division,  City,  ^f  mItlMtcd  pc* 
Town,  or  Place,  where  this  Warrant  slmll  be  executed.  ntlty. 

IVliereas  E,  F.  and  L,  M,,  Esqs,,  two  qf  his  majesty  s  justices  of  the  peace  for  the 
ounty  of  [Essex],  by  their  warrant  under  their  hands,  made  and  issued  within  the 
aid  county  of  [Essex],  bearing  date  the  [Jifth]  day  qf  [February],  [1830],  did  re- 
uire  and  command  uou,  the  said  G,  II,  and  I.  K.,  or  either  of  you,  to  levy  upon  the 
oods  and  chattels  of  CD,  the  sum  of  [70/.  4a,  hd,],  being  a  mitigated  (c)  penalty  re* 
jeered  against  the  said  C,  D.  by  A,  B.,  i^cer  of  excise,  who  prosecuted  as  well  for  our 
ivereignlord  the  king  as  for  himself,  for  a  certain  offence  committed  by  the  said  C,  D. 
gainst  the  laws  and  statutes  ofexise,  whereof  the  mud  C,  D,  W€u  convicted  before  and 
/  lh£  judgment  ofN.  O,,  [Esq,],  and  P,  Q.,  [Clerk],  two  of  his  nuijesty*s  justices  of  the 
^acefor  the  said  county  qf  [Essex],  on  the  [first]  day  of  [January]  last,  with  all  reason* 
Ue  charges  and  expenses  attending  such  levy ;  and  whereas  you,  the  said  G.  II,,  by 
return  in  writing  made  on  the  said  warrant  under  your  hand,  bearing  date  this  day, 
tee  returned  to  us,  R,  S,  and  T.  U*,  Esqs,,  two  qf  his  mt^esty's  justices  of  tlie  peace 
r  the  county  of  [Essex],  whose  hands  are  hereunto  set,  that,  by  virtue  of  tlte  said 
trrant,  you  have  seized  and  sold  divers  goods  and  chattels  of  the  said  C,  D,,  and 
rreon  and  thereout  have  levied  the  sum  of  [941  3t.  4d,],  part  qf  tlte  said  penalty  ^ 
arges,  and  expenses;  and  that  you,  the  said  G.  H,,  have  made  diligent  search  fir 
t  c€innotfi,nd  (within  the  jurisdiction  within  which  t/ie  said  warrant  was  so  issued) 
y  more  or  further  goods  or  chattels  of  the  said  C,  D,,  beyond  the  goods  and  chattels 
eady  seized  and  sold,  as  aforesaid,  whereon  the  residue  of  the  said  penalty,  charges, 
ri  expenses,  or  any  part  thereof,  can  be  levied :  Now  we,  the  said  last-mentioned 
/ices,  do,  in  his  majesty's  name,  authorize,  require,  and  command  you,  the  said 
//.  and  /.  K,,  or  either  of  you,  to  take  and  arrest  the  said  CD,,  and  forthunth  to 
vey  him  to  the  common  gaol  or  house  of  correction  qf,  for,  and  within  the  county, 
re,  division,  city,  toum,  or  place,  where  you,  or  eiUter  of  you,  shall  so  take  and  or- 
t  the  said  C.  D,,  and  there  to  deliver  him,  together  with  a  duplicate  of  this  warrant, 
"he  gaoler  or  keeper  qf  such  gaol  or  house  of  correction,  there  to  remain  and  be  kept 

a)  If  used  in  England,  add  an  s  to  (b)  See  note,  ante,  p. 719. 

word  commissioner;  if  in  Scotland  (c)  If  for  a  full  penalty,   leare  out 

trcland,   insert  the  words  **  and  as-  the  word  *' nUtigaled,** 
ntnt  cownmstUmers,'* 
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III.  Proceed'    bff  nicJigaokr  or  keeper,  untU  MotitfactimtkeM  be  mduUtf  tomm^tf  ike  mid  j^ 
iligs  Sec,        «»<  <M  *^^  remabu  tauoHeJied,  and  thereby  the  whoU  tf  the  taid  jmdgmeni  ekaU  b$ 

-— ^ tainfied,  w  untU  he,  the  eaid  C.  D.,  shall  be  ordered  by  the  eemmieekmer  (a)  rfexem 

to  be  liberated  or  discharged  f  and  all  cowtabUs  and  others  his  wtt^etty^s  ^fieers  are 
hereby  authorized  and  required  to  be  aiding  and  assisting  to  you  ra  the  due  eseeutitn 
hereof;  and  the  gaoler  or  keeper  of  such  gaol  or  house  rf  correction  to  uMeh  yeut  sr 
either  of  you,  shall  so  convey  the  said  C.  D.»  is  hereby  authorized  and  required  there 
to  receive  mid  take  into  his  custody  the  said  C  D,^  there  to  remain  and  be  kept  bif 
such  gaoler  or  keeper  until  satisfaction  shall  be  made  of  so  much  ef  the  said  judg^est 
as  still  remains  unsati^d,  and  thereby  the  whole  of  the  said  judgwsent  shaU  be  satu^d, 
or  until  he,  the  said  C,  D  y  shall  be  ordered  by  the  commissioner  (a)  y  excise  to  be  Ube- 
rated  or  discharged.  And  for  your,  or  any  or  either  of  yow*  so  doing,  as  is  btfert  to 
you  respectively  directed,  this  shall  be  to  you,  any  or  either  of  you  respectively,  a  su^' 
dent  warrant  and  authority.  Given  under  our  hands,  at  [CheUntford],  in  the  taid 
county  of  [Essex],  this  [third]  day  of  [March],  in  the  year  of  our  Lord  [1830].  {h) 


C,  Body-warrant  granted  by  one  justice  for  a  full  or  mitigated  penalty,  after  a 
special  levy-warrant,  when  no  part  of  the  penalty  has  been  recovered. 

3.  Bcly-warrant    Comity  of  [Essex],  1  To  G,  H,  and  I,  K.,  Officers  of  Excise,  or  either  of  ^em,  and 

by  one  jnctice,  for             to  wit,            j  to  the  Gaoler  or  Keeper  of  the  Common  Gaol  or  House  ef  Ctr- 

-Med  penally  ^^^^  <»/»  Mi  «^  •«**"•  '*«  Cm^V*  Shire,  Divisian,  City. 

after  s^Ul  levy-  Town,  or  Place,  where  this  Warrant  ekali  be  executed. 

Twrt  VJiu^hy  »"*«•'«'  ^  <**  W"0  ^y  «/  [•'«»««»^]»  [18^3,  «*  [Chelmrfordjyh^  the  «j«/y 
has  been  reco-  ^/  [■^«*'']»  C.  D,,  being  a  person  carrying  on  the  trade  and  business  of  a  \maauer 
vered.  and  maker  ofmalt],  the  same  being  a  trade  and  business  under  and  subject  to  the  km 

and  statutes  of  excise,  was  duly  convicted  by  and  brfore  £•  F,,  [Esq,] ,  and  L.M.,  [Clerk], 
two  of  his  majesty*  s  justices  of  the  peace  in  and  for  the  sedd  county  of  [Essex],  by  the 
judgment  of  the  said  justices,  of  an  offence  heretofore  committed  in  the  same  county  bf 
him,  the  said  C,  D.,  being,  at  the  time  rfthe  committing  i^suek  offemse^  mpersm  t^ 
rying  on  the  said  trade  and  busmeu,  and  the  same  trade  and  business  being  then  under 
and  subject  to  the  laws  and  statutes  of  excise,  against  a  certain  act  qf  ParUamentrt' 
lating  to  the  revenue  of  excise^  in  the  mitigated  fc)  penalty  </[7(UL  is.  5d,],  incurred 
by  him  for  the  said  offence,  under  and  by  virtue  of  the  said  act,  which  sid  peneity 
was,  by  the  said  conviction  and  judgment  qf  the  said  justices,  recovered  ag^nsl  the 
said  C,  D,  by  A,  B.,  officer  qf  excise,  who  prosecuted  as  weUfor  our  sovereign  l^  *ke 
king  as  for  himse^  in  thai  behalf.;  and  whereas  the  said  juetiees,  by  their  warrant 
under  their  hands,  made  and  issued  within  the  said  county^  bearing  daU  the  [^^S 
day  qf  [February],  [1850],  did  require  and  command  you,  the  said  O.  If.  a»d  I,  X., 
or  either  qfyou,  that,  upon  ali  the  [malt],  and  all  the  materials,  preparations,  utensilt, 
and  vessels  for  maMng  ihereqff  or  by  which  the  said  trade  and  business  of  a  [swUs^ 


sets  for  making  thereof,  or  by  which  the  said  trade  and  business  qf  a  [moMer  ana 
maker  of  malt}  had  been  carried  on  by  the  said  C.  D,,  which  were  in  his  ^"'^'ff^ 
possession  when  the  said  penalty  was  incurred,  into  whose  hands  soever  the  sameekeaU 
have  afterwards  come,  and  by  what  conveyance  or  title  soever  the  same  'A^*^^ 


chimed,  and  also  upon  all  the  goods  and  chattels  of  the  said  C.  D.,  you,  or  ^tlker^ 
you,  should  levy  the  said  penalty  qf  [702.  4s,  bd,]^  so  recovered  against  the  said  C,  D. 
by  the  said  A,  B,,  as  aforesaid,  whereof  the  said  C,  D,  stood  convicted  b^  ^^^ 
the  said  justices,  as  in  that  behalf  aforesaid,  with  ail  reasonable  charges  and  **f^'f 
attending  such  levy ;  and  whereas  you,  the  said  G,  H,,  by  a  return  in  writing,  ^^ 
on  the  said  warrant  under  your  hand,  bearing  date  this  day,  have  cert^ed  ts  ae, 
R*  S»f  Esq,,  one  of  hie  majesty* s  justices  of  the  peace  for  the  said  county  of  [£*"'}* 
whose  hand  is  hereunto  set,  that  you,  the  said  G.  H„  have  made  diligent  see^  fi^ 
but  cannot  jlnd  (within  the  jurisdiction  in  which  the  said  warrant  was  so  u"^/ *2 
such  [malt},  materials,  preparations,  utensils,  or  vessels,  as  are  in  and  by  the  **^ 
warrant  mentioned  and  directed  to  be  levied  on,  or  any  goods  or  chattels  V^'^f. 
C.  D,,  whereon  the  said  penalty  ^  charges,  and  expenses,  or  emy  part  fAo^P^*^**. 
levied :  Now  I,  the  same  justice,  do,  in  his  9u^esty*s  name,  authorize,  rgy«^»^ 
command  you,  the  said  G,  H,  and  /.  K,,  or  either  qfyou,  to  take  and  arrest  tke  taia 
C.  D,,  and  forthwith  to  convey  him  to  the  common  gaol  or  house  qf  coiftetisn  V**^* 
and  within  the  county,  shire,  division,  city,  town,  or  place,  where  you,  or  either  flf  j^ 


i 


a)  See  note  (a),  preceding  pag<».  (c)  S^e  note  (c),  preceding  p«J*' 

b)  See  note,  ante,  p.  719. 
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thaUntdtta»dmfmttketaidC.D.,mdthentod£iherkm,togethgri9ithadupH''    III.  Proeeml' 
eate  rf  tkk  tMrroRi,  t»  the  gaoler  «r  keeper  rf  emch  gaol  or  komee  of  torreeihaH^  there        ing$,  B^e. 

t»  remem  end  he  kepi  hjf  eudi  gaoler  or  keeper  uatil  taHrfaetioa  ehmll  be  made  of  M« 

midjudgwumi,  or  «slt/  he,  the  taid  C.  Z).,  ehaU  be  ordered  by  the  eoatmisiiomr  (a)  ef 
aeiu  to  be  liberated  or  dieeharged.  And  all  eoattablee  and  other  hit  wiajesttf*s  offieere 
are  hereby  aathorwd  and  required  to  be  aidiag  amd  assisting  to  yoa  in  tite  due  execu* 
tien  kereef;  amd  the  gaoler  or  keeper  of  such  gaol  or  house  rf  eorreetiom,  to  which  you 
theU  eo  ameey  the  said  C  JX^  is  hereby  aathorieed  and  required  there  to  receive  and 
take  iato  hit  cuttody  the  said  C»  D.,  there  to  remain  and  be  kept  by  st$ch  gaoler  or 
keeper  until  saiisfaetson  shall  be  made  of  the  said  judgment,  or  tmtil  he,  the  said 
C.  D,,  thaU  be  ordered  by  the  eomutissioner  (a)  qf  excise  to  be  liberated  or  discharged > 
And  for  your,  or  any  or  either  qf  your,  so  doing,  as  is  before  to  you  respeclively  di' 
reeled,  thit  shall  be  to  you,  any  or  either  of  you  retpertioely,  a  et^eient  warrant  and 
authorily,  Gieen  under  my  hand,  at  [Chehntford],  in  the  said  county  of  [£m«x], 
this  [third]  day  rflAtareh],  in  the  year  rfour  Lord  [1830].  (6) 


D.  Body-wanant  granted  by  one  justice  for  the  residue  of  a  full  or  mitigated 

penalty,  after  a  special  levy-warrant. 

County  of  [Essex],  I    To  G.  H.  and  /.  K.,  Officers  of  Excise,  or  either  of  them,  and  <•  The  iikc,  for 
to  urit,  5     to  the  Gaoler  or  Keeper  of  the  Common  Gaol  or  House  rfCor-  ''••''*''*  ®^  "/"" 

recHon  of,  for,  and  within  the  County,  Shire,  Division,  City,  wily.  SlT  iJJ* 
Town,  or  Place,  where  this  Warrant  shall  be  executed,  ct«l  ievy-w«r- 

JVhereas,  on  the  [first]  day  of  [January],  [1830],  at  [Chelmsford],  in  the  county  ''■"'* 
of  [Es3ex]t  C.  D.,  being  a  person  carrying  on  the  trade  and  business  of  a  [maltster 
and  maker  of  malt],  the  same  being  a  trade  and  business  under  and  subject  to  the  laws 
and  statutes  of  ewise,  was  duly  convicted  by  and  before  E.F,,  [Esq.],  and  L,  M., 
[Clerk],  two  of  his  majestffs  justices  qfthe  peace  in  and  for  the  said  county  of  [Essex], 
by  the  judgment  of  .the  said  justices,  of  an  offence  heretofore  committed  in  the  same 
"ounty  by  him,  the  said  C.  Z>.,  being  then  a  person  carrying  on  the  said  trade  and  bw 
finess,  mid  the  tame  trade  and,  badness  being  then  under  and  eabfect  to  the  lotos  and 
itatuies  qf  excise,  againet  a  certain  act  of  Parliament  relating  to  the  revenue  rfexeise^ 
n  the  mitigated  pnalty  of[70L  4s.  5d.],  incurred  by  him  for  the  said  offence,  under 
tnd  bjf  vbrtueqf  the  taid  act,  which  taid  penalty  watf  by  the  said  conviction  andjudg" 
nent  rf  the  taid  jutHeet,  recovered  againet  the  taid  C.  D.  by  A.  B„  qffieer  tf  exdee, 
vho  prosecuted  at  weUfor  our  sovereign  lord  the  King,  as  for  himself  in  that  behalf, 
4nd  whereas  the  said  justices,  by  their  warrant,  under  their  hands,  made  and  issued 
Titkin  the  said  eounty,  bearing  date  the  first  day  of  March,  one  thousand  eight  hun* 
fred  and  ttventy^eight,  did  require  and  coaimand  you  the  said  G.  H,  and  I,  K,,  or 
ither  qf  you,  that,  upon  all  the  malt,  and  all  the  materials,  preparations,  utensils, 
nd  vessels  for  making  thereqf,  or  by  which  the  trade  and  busineu  of  a  malster  and 


raker  qf  malt  had  been  carried  on  by  the  said  C.  D,p  in  the  custody  or  possession  of 
'i£  said  C.  D,,  or  qf  any  person  or  persons  to  the  use  qfor  in  trust  for  the  said  C.  D,, 
nd  upon  all  the  malt,  «md  all  the  materials,  preparations,  utensils,  and  vessels  for  mak- 
ig  thereqf,  or  by  which  the  said  trade  and  business  of  a  malster  and  maker  of  mall  had 
een  carried  on  by  the  said  C.  D.,  which  were  in  his  custody  or  possession  when  the 
lid  penalty  was  incurred,  into  whose  hands  soever  the  same  should  have  afterwards 
mte,  and  by  what  conveyance  or  title  soever  the  same  should  be  ckdmed;  and  also  up- 
t  all  thegoodsemd  chattele  qf  the  said  C,  D.,  you  or  either  of  you  should  levy  the  said 
malty  of  one  hundred  pounds  shillings  and  pence,  so  reeorered  against  the 
lid  C.  D,  by  the  said  A,  B,  as  qforesaid,  whereof  the  said  C,  J),  stood  convicted  before 
em  the  said  justices  at  in  that  behalf  aforesaid,  with  all  reasonable  charges  andex' 
nses  attending  such  levy.  And  wltereas  you  the  said  O,  H.,  by  a  return  in  writing 
ide  on  the  said  warrant  under  your  hand,  bearing  date  this  day,  have  certified  to  me 
^3/.,  Esq,  one  qf  his' Majesty*s  justices  ofthepeacefor  the  said  county  of  Kent,  whose 
•nd  is  hereunto  sett  that,  by  virtue  qfthe  said  warrant,  you  heme  seized  and  sold  divers 
antities  of  the  malt,  materials,  preparations,  vessels,  utensils,  gcods,  and  chattels  in 
e  said  warrant  in  that  behatf  mentioned,  and  thereon  and  thereout  have  levied  the  sum 
twenty  pounds  shillings  and  pence^  part  qf  the  said  penalty ,  charges,  and  ex- 
nses  ;  and  that  you,  the  said  G,  H*  and  /.  K.,  have  made  diligent  search  for,  but  cau" 
tfind  within  the  jurisdiction  within  which  the  said  warrant  was  so  issued,  any  more 
further  such  malt,  materials,  preparations,  vessels  or  utensils,  as  are  in  the  said 
trrant  in  that  behalf  mentioned,  or  any  more  or  further  goods  and  cluUlels  qf  the  said 
^'*  (beyond  the  malt,  rnqterials,  preparations,  vessels,  utensils,  goodt,  and  chattels 
-eady  seized  and  sold  as  aforetaid),  whereon  the  residue  qf  the  said  penally,  charges, 
'J  expenses,  or  any  part  thereof  can  be  levied.  Now,  I,  the  said  last-mentioned  jus» 
'%  do,  in  hit  Majesty's  name,  authorize,  require,  and  command  you,  the  said  G,  li^ 

Qa)  See  note  (a),  ante,  p«  723.  (ft)  See  note,  ante,  p.  719. 
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III.  Proceed-  and  L  K„  or  either  of  you,  to  take  and  arrest  tht  aaid  C.  D^  aadjortkmtk  M  cw- 
ingSf  ^c.  vey  him  to  the  common  gaol  or  house  of  correction,  of,  for,  astd  wUkm  the  eouUff^ 
shire,  division,  city,  town  or  place,  where  you,  or  either  ^yom,  shall  so  take  and  or- 
rest  the  said  C,  D.,  and  there  to  deliver  him,  together  with  a  dupUeate  of  this  war* 
rant,  to  the  gaoler  or  keeper  of  guch  gaol  or  house  of  correction,  there  to  remain  and  he 
kept  by  such  gaoler  or  keeper,  until  satisfaction  shall  be  made  of  so  much  of  the  sad 
judgment  as  still  remains  unsati^d,  and  thereby  the  whole  of  the  said  judgment  shall 
be  sati^d,  or  until  the  said  C.  D.  shall  be  ordered  by  the  commn9Moner{a)  efu' 
cise,  to  be  liberated  or  discharged.  And  all  constables  and  other  his  Mt^esUfs  ^fietrs, 
are  hereby  authorized  and  required  to  be  aiding  and  assisting  to  you  ni  the  due  estesr 
tfon  hereof;  and  the  gaoler  or  keeper  of  such  gaol  or  house  of  correction,  to  tdUehyousr 
either  of  you  shall  so  convey  the  said  C  D.,  is  hereby  authorized  and  required  there 
to  receive  and  take  into  his  custody  the  said  C.  D.,  there  to  rewudn  and  be  kept  by  suck 
gaoler  or  keeper,  until  satisfaction  shall  be  made  of  so  much  of  (he  saidjudgment  asstiU 
remains  unsatujfied,  and  thtreby  the  whole  of  the  said  judgmaut  shall  be  saU^fkd,  or 
until  the  said  C.  D,  shall  be  ordered  by  the  commissioner  (a)  of  excise,  to  be  Wberot- 
ed  or  discharged;  and  for  your,  or  any  or  either  of  your  so  doing,  as  is  brfore  to  you 
respectively  directed,  this  shall  be  to  you,  or  any  or  either  of  you  respectively,  a  suf- 
ficient warrant  and  authority.  Given  under  my  hand  at  Maidstone^  in  the  eouniff  tf 
Kent,  this  [second]  day  of  lApriQ,  in  the  year  of  our  Lord  [1830]. 

*«*  In  order  to  execute  this  warrant  out  of  the  jurisdiction  of  Ae  justice  granting 
it,  in  any  other  county,  shire,  division,  dty,  town,  or  place,  it  is  necessary  that  s 
Justice  of  the  peace  of  such  other  county,  shire,  division,  city,  town,  or  place,  should 
indorse  his  name  on  such  warrant,  and  it  will  be  necessary  to  add,  aAer  his  signS' 
tnre,  "  one  of  his  Majesty's  justices  of  the  peace  for  the  county  of  "  [as  the  case 
may  be],  but  it  is  not  necessary  to  prove,  in  order  to  justify  Ids  indorsing  such  wsr- 
rant,  the  hand- writing  of  the  justice  granting  the  same. 

£.  Demand  of  payment  of  duty  in  danger  of  being  lost. 

To  Mr,  William  Martin,  malster. 

The  sum  of  one  hundred  pounds  five  shillings  and  sixpence,  having  been  charged 
upon  and  incurred  by  you,  as  duties  on  malt  imposed  by  the  statute  in  thatcasewude 
and  provided,  /,  William  Price,  (the  collector  of  excise  for  Rochester  CoUeetieu, 
in  whose  collection  the  trade  and  business  of  a  malster  was  carried  on  by  you,  at  the 
time  such  duties  were  charged  upon  and  incurred  by  you),  do  hereby  demand  efyeu, 
under  order  in  that  behalf,  of  the  commissioners  (6)  rf  excise,  paywwntfsrtkeith 
to  me,  for  his  Majesty's  use,  of  the  said  sum  of  one  lamdred  pounds,  jbre  shiUings,  and 
sixpence;  and  if  the  same  is  not  forthwith  paid  and  cleared  off  according  to  this 
demand,  you  will  forfeit  and  lose  double  the  value  thereof.  Dated  this  [first]  day  ^ 
[July\  [1830]. 

(To  be  signed)         William  Price, 

Collector  of  Excise  for  Rochester  CoOeetien. 

*«*  This  demand  may  be  made  either  personally  of  the  trader,  or  be  left  ftt  his 
dwelling-house,  or  on  the  premises  where  the  duty  or  duties  demanded  were  cbaige<l 
or  incurred.  ^ 

To  Mr,  William  Martin,  malster. 
Demand  by  officer       The  sum  of  one  kmndred  pounds,  five  shillings,  and  sixpence,  having  been  i^t^g^ 


Demand  by  col- 
lector  of  payment 
ofduty  In  danger 
of  being  lost. 


iHMy  vjf  i-nc  LTM«ct.f«/#  vj  B.»v,«c,  —  «vr*vwc  wMccrcMnd  twe  •roue  auM  CMMliiew   ^ 

ipas  carried  on  by  you,  at  the  time  such  duties  were  charged  upon  and  ivevrred  by 

you,  and  one  of  the  qfficers  of  excise  in  tlte  said  collection),  do  hereby  demand  rf y^ 

(under  order  in  that  behalf  qf  the  commissioners  ef  excise  to  the  said  colketer,  and  bf 

authority  and  direction  of  the  said  collector  to  me),  payment  forthwith  tome  rf  l^ 

said  sum  of  one  hundred  pounds,  five  shillings,  and  sixpence;  and  if  the  same  is  ^ 

forthwith  paid  and  cleared  off  according  to  this  demand,  you  will  forfeit  and  less 

double  the  value  thererf.    Dated  this  [first]  day  of  [August],  [1 830 J. 

(To  be  signed)  William  Brown, 

Officer  rf  Bxeite. 


« -»» 


(a)  If  used  in  England,  add  an 
to  the  word  '*  commissioner,"  and  dash 
lip  the  blank.  If  used  in  Scotland  or 
Ireland,  insert  the  words  *'  and  assist^ 
ant  commissioners** 


{b)  If  used  in  Scotland  or  IrelsiA 
cancel  the  "  s**  in  the  word  "  c*~^*" 
and  insert  "  and  assistant 


swners 


mtsstoners. 
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F.  Commitment.  III.  Proceed- 

To  MUet  Sptj,  tmd  to  the  Keeper  ef  the  Hemte  ef  CorreetUm  at        ,  im  the  mge,  j-c. 

Ommty  ef  Ycrk. 

County  of ,\      Whereat j  Abrahmm  Greaves,  qf  Tadeaster,  in  the  eotnUjf  of  CoromitmcBtora 

York.  /  York,  «#»  and  stands  eonmeied  this  day,  before  me,  Henry  Gilby,  penoo  found  oa 
esjtdre,«iteefhisMafest^sjnstiees  ffthepeace  in  and  fir  the  saideounty  rf  York,  £3*Sld£  SS;. 
fir  that  cm  0.  H.,  being  an  officer  of  excise,  did,  on  the  [first'}  day  oflFebmary'],  tncuxy,  aUitog, 
in  the  year  of  our  Lord  lone  thoneand  eight  hmndred  and  twenty-eight},  at  Tadeaster,  "Il^ijSJSV"""' 
ts  the  saii  eosady  of  York,  diseooer  and  find  in  a  certain  private  and  unentered  place, 
vumufaetamg,  and  in  the  coarse  of  manufiacturing,  certain  goods  and  commodiiies, 
for  aed  in  respect  whererfa  duty  of  excise  is  imposed,  and  certain  maieriais  andpre^ 
paraiionsfsr  wumirfacturing  such  goods  and  commodities,  to  teit,  spirits,  wort,  and 
wash,  made  from  melesses,  and  molasses,  malt,  earn,  and  grain,  and  did  at  the  same 
time  diseooer  in  and  about  such  private  and  unentered  place,  the  taid  Abraham 
Greaves,  knotringly  aiding,  assisthig,  and  concerned  in  the  manrfaeturing  such  goods 
and  commodities,  contrary  to  the  form  of  the  siaiute  in  that  case  uutde  and  pro- 
tided,  whereby  he,  the  said  Abraham  Oreaves,  hath  forfeited  and  lost  the  sum 
of  thirty  pounds.  And  whereas  the  said  Abraham  Greaves  hath  refuted  and  neg' 
leeted  to  pay  the  said  eum  of  thirty  pounds  into  the  hands  of  the  said  IVilliam 
Lord,  being  such  officer  of  excise  as  aforesaid,  and  who  conveyed  the  said  Abraham 
Greaves  b^ore  me,  in  pursuance  of  the  said  statute,  charged  with  the  effence  afofro'- 
laid — These  ore  therefore  to  require  you,  the  said  Miles  Spry,  to  convey  the  said 
Abraham  Greaves  to  the  house  ef  eorreetiou  at  ,  in  the  said  county  of  York,  and 
'o  deliver  him  to  the  keeper  thereof,  together  with  this  warrant:  and  I  do  hereby 
vmmand  you,  the  said  keeper,  to  receive  the  said  Abraham  Greaves  into  your  custody 
n  the  house  of  correction,  there  to  remain,  and  be  kept  to  hard  labour  for  the  space 
f  three  calendar  months,  to  be  reckoned  from  the  date  hereof,  or  until  (during  the 
aid  three  months)  he  shall  have  paid  the  said  sum  of  thirty  pounds;  and  for  so  doing, 
ftis  shall  be  your  stfficient  warrant.  Given  under  my  hand  at  Tadeaster  ^  in  the  seM 
ounty  of  York,  the  [second]  day  ef  [February},  in  the  stud  year  of  Lord  [1828].  , 

G.  Affidavit  to  obtain  search  warrant. 

ounty  of  Kent,)       WilUam  Lord,  of  Maidstone,  in  the  county  of  Kent,  officer  of  AllldAvlk  to  obuJn 
to  wit         /  exeue,  maketh  oath  and  saith,  that  he,  this  deponent,  hath  cause   mudk  warrant. 

suspect,  and  dith  euspeet,  that  a  large  quantity  of  British  spirits,  the  same  being 
tods  and  comanoditiesfoifeited  under  and  by  virtue  of  a  certain  act  of  Parliament 
fating  to  the  revenue  <f  excise,  are  deposited  or  concealed  in  some  place  or  places, 

or  about  the  house,  yards,  gardens,  or  outhouses,  thereunto  belonging,  of  IVilliam 
artin,  eiiuate  ol  Wrotham,  in  the  county  of  Kent,  for  that  he,  this  deponent  (a), 
IS  this  momit^  informed  l^  a  person  that  he  has  known  for  some  time,  that  he,  (the 
id  person),  last  night  assisted  in  conveying  from  a  private  distillery  to  the  said 
use  of  the  said  William  Martin,  about  twenty  gallons  of  British  spirits,  in  three 
tks,  emd  deposited  one  of  such  casks  in  an  outhouse  in  the  yard  at  the  back  of  the 
tse,  and  the  other  two  in  the  cellar  of  the  said  house.  And  this  deponent  lastly 
fs,  that  he  beSeves  the  said  information  is  true. 

Sworn  at  Maidstone,  the  [fifth}  day  of\  ^ 

April,  [1828J,  before  me  .     f 


H.  Search  warrant. 


inty  of  KeBt,\      Whereas  William  Lord,  officer  of  excise,  hath  this  day  made   Sevdi  wunat. 

to  wit«  /  oath  before  me,  one  of  his  Majesty's  justices  of  the  peace  in  and  for 

county  of  Kent,  that  he  hath  cause  to  suspect,  and  that  he  doth  suspect  that(b)  a 
^e  quantity  of  British  spirits,  the  same  being  goods  and  commodities  forfeUed  im- 
and  by  virtue  of  a  certain  act  of  Parliament  relating  to  the  revenue  of  excise,  are 
yetted  and  concealed  in  and  about  the  house  of  William  Martin,  and  the  yards, 
iens,  buildings,  and  outhouses,  thereunto  belonging,  situate  at  Wrotham  in  the 
'  county  of  Kent,  yeoman,  setting  forth  in  and  by  his  said  oath,  the  ground  of  his 
icion,  and  the  same  appearing  to  me  to  be  reasonable  ground  of  suspicion,  I 
rforef  by  snrtue  of  the  power  emd  authority  to  me  given,  do  judge  it  reasonable, 
do,  by  this  present  warrant  under ^my  hand,  authorize  and  empower  the  said 
'iam  JJard,  by  day  or  by  night,  (but  if  between  the  hours  of  eleven  of  the  clock  at 
t  and  Jive  in  the  morning,  then  in  the  presence  of  a  couMtable  or  otlter  lawful  qffl' 
tf  the  peace),  to  enter  into  every  place  in  and  about  the  said  hi.use,  yards,  gar* 

)    Set   Ibrtfa  the  ground  of  suapi-      he  believes  the  said  information  is  true.'* 
;    and,   if  ajising  from  infonnation,  {b)  Insert  the  Briiclea  fuspccted  to  be 

'*  and  this  deponent  lastly  says,  theU     deposited. 
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III.  Proceed-  dens,  buildings,  and  outhoiuet  thgreumto  betongbtg,  and  to  teixe  and  carry  «w»y  «^ 
inqs  &c         tvch  (a)  large  quantity  of  British  spiriU,  and  ait  other  goods  and  commedilies  sspr- 

•    '  -■ — •   feited  as  aforesaid,  that  he  shall  there  find  deposited  and  concealed.  And  oU  ««to- 

bles  and  ot?ter  his  Majesty's  officers,  are  hereby  authorixed  and  required  to  be  ssd- 
ing  and  assisting  to  him  in  the  execution  hereof:  and  for  so  doing  this  shall  be  to  km 
and  every  of  them  a  sufficient  warrant.  Given  under  my  hand  this  Iffth]  dej  <f 
[jipriQ,  in  the  year  of  our  Lord  [1828]. 


To  the  Honourable  tJie  Commisaioners  of  the  Reoenue  of  Excise, 

Memorial  or  pcti-  The  humble  Memorial  rf  A,  B,,  C,  D,,  and  B.  P.,  of  8fc.,  whoUsale  grocer*  and  Its 

tion,  aUting  that  dealers. 

defendants  are  p,          , 

wholesale  grocers,  Aftewetn,  r^-,jL- 

and  wholly  inno-  ThiU  your  memorialists  have,  for  upwards  of  sixteen  years  last  past,  cornea  on  w- 

ra  S^ewlAT'   '*-««  «  "?»'«<*  grocer,  and  tea  ieakr.,  in  Ume  <^fr^md^t^ 

it  is  their  practice  ioay  and  with  uniform  credit  and  reputatton,  and  have  never  been  *»KWWgry  e"  *? 
to  let  their  ser-  fg^y  violation  of  the  revenue,  or  of  any  other  laws,  in  the  course  of  carrying  on  tsar 
vants  have  their  f,  .     ..^-,  '' 

ROoAi  At  vtholesaXe   'out  busmess.  .         .  ,  •  u.i.  s»  Aii  n- 

prices,  and  thatone  That  notwithstanding  the  inviolate  good  conduct  of  your  memonalts^  w  ""  JT 
of  «/»cjn»  without  gpgct^  ff^gy  ^„^  lately,  to  their  great  surprise,  served  with  proceu  issuing  out  sfm 
JoSk  KTm^of  Sdr  Court  of  Exchequer,  requiring  them  to  appear  to  an  informoHon  to  be  filed  agemi 
liquorice,  and  sold    them  in  that  Court  by  his  Majesty* s  Attomey-GeneraL 

made^ils^oflne  of  ^^'  y*^*""  ««»«^*«'w'f*  ^^^  ««  appearance  to  be  entered  for  them  aeeordngtf,^ 
their  tickets.  and  they  have  taken  an  office  copy  of  such  information,  by  which  it  ^PP^^^^  5^ 

memorialists  are  charged  in  ten  several  counts,  with  having  "  in  the  year  1815, »« 
and  delivered  to  one  G,  H.,  therein  stated  to  be  a  licensed  brewer  of  beer,  (V^^^' 
morialists  being  charged  in  the  said  ipformation  with  knowing  him  to  he  so  '^""^ 
a  quantity  of  liquoiice,  contrary  to  law,'*  for  which  a  penalty  or  pemdties  «»^T, 
sought  to  be  recovered.  And  your  memorialists  are  further  charged  in  the  saie 
formation  with  having  sold  and  delivered  to  the  said  John  Mitchell,  *"**^T 
be  so  licensed,  a  quantity  of  molasses,  contrary  to  law,  for  which  further  peaaUut 

sought  to  be  recovered,  ujirmfOM  '» 

That  your  memorialists  never  knowingly  engaged,  either  directly  or  •■•***3i/i 
any  iUegal,  illicit,  or  prohibited  course  of  trade,  aisd  particularly  y(ntr  ■■^^*" 
positively  state,  that  they  are  wholly  innocent  of  all  and  every  the  supposed  ^emxh 
in  and  by  the  said  information  imputed  to  them,  ,    .^ 

That  your  memorialists  have  always  been  in  the  habit  of  ^f^^^,^,^^ 
warehousemen,  and  other       "  ...•.«.*    — 


trade  servants,  to  have  and  be  supplied  with  the  ^^*V 
which  your  memorialists  trade  and  deal,  whenever  they  wished  to  have  '**  ffff^ 
the  use  of  themselves  and  their  families,  or  their  immediate  friends^  at  ^*""\^7jr 
price,  which  practice  your  memorialists  believe  to  be  common  to  the  f'^^Jr^ 
wholesale  houses  in  tht  grocery  and  tea  business,  it  being  generaUy  '^yzf^L^, 
where  the  articles  are  wanted  for  the  immediate  use  and  consumption  ef  '**T^ 
or  of  his  family,  such  a  privilege  is  but  a  reasonable  indulgence!  and  even  mhere 
are  intended  to  be  resold  by  the  servant  to  his  personal  friends,  that  it  tends  r^ 
mote  habits  of  gainful  industry,  and  tends  to  the  establishment  "f^^'^f^^i^  ^. 
eventually  enable  the  individual  to  engage  in  retail  business,  which  ultimaUHl 
duces  to  the  advantage  of  the  wholesale  dealers,  his  former  masters.  mmtik* 

That,  on  being  served  with  the  process  issued  in  virtue  of  this  tii/gr«g<wMf"'v  ^ 
morialists,  knowing  that  they  had  never  had  any  such  dealings  as  those  ^^^^ 
them  by  this  prosecution,  made  inquiry  among  the  persons  who  were  ^'^r^^tf 
and  employ  during  the  said  year,  IS  1 5,  for  the  purpose  ofosceriaining^^T^ff,f 
them  had  been  engaged  in  such  dealings,  and  had  committed  the  ofenees  m^^^ 
said  information  mistakenly  imputed  to  your  memorialists,  jjjj, 

That  such  inquiry  informed  your  memcrialists,  that  J.  K.,  fche,  in  ^'^^L^tf 
lived  with  your  memorialists  in  the  character  of  salesman,  had  been  tht  fj^j^titt 
the  offences  mentioned  or  referred  to  in  the  said  ii^ormation,  and  that  *f  ^^ki*!  ^ 
course  of  the  year  1815,  sold  I  Albs,  of  juice,  or  Uquoriee,  and  one  ^f^TZI^tnd 


molasses  to  the  send  G.  H.    But,  for  the  complete  justification  ef  your  w.^ —     ^  ^ 
the  entire  satisfaction  of  your  Honors,  your  memorialists  crave  leave  to  etete 
tieulars  of  the  information  which  they  then  received  respecting  those  ''^'""^f^^^jZ^  ^ 

That  the  above  mentioned  two  articles  of  juice  and  molasses  are  the  '"^^yZgrisd 
that  description  which  the  said  J.  K.  bought  of  your  memoriaUsU  deri^g  ^  ' 
of  time  mentioned  in  the  send  information.  ,  g  fts 

That  your  memorialists  now  find,  to  thrir  greed  surprise,  thai  the  f'^ ^^i^iiset 
in  the  habit  of  occasionally  using  the  printed  invoices  ofyourmemoriaUstt  ei^ 

(a)  Insert  the  articles  suspected  to  be 
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/«•  makhtg  mU  tkt  biUt  ^  part^U  rf  goods  realty  bekmgmg  to  amd  §oid  if  himaoff^    III.  Proceed- 
But  fmr  ■owrJa/tflf  poeUimly  iiaie,  tkailie  kid  no  autkoriiff  wkoieoerfivm  tkmm        ^^s  Stv, 

fordmng  tki$,  mud  they  were  woi  mware  oftke  practice  at  the  tiwie,  it  beig  a  Mofa- ' — 

tim  of  tit  ateikHeked  regoifatiom  of  their  koaee,  andpermiiaiomfor  wkiek  tkey  kaee 
mutoHtltf  tmd  wmifiemly  refuted  to  all  their  cterkt  or  eervamtg  who  ever  applied  fir 
auk  a  perwdttiom!  poor  memerialietM  beg  leave  again  to  repeat^  that  they  were  not 
in  any  wuamer  pritfy  to  the  (tforetaid  deaUngn  and  tranaaetumi  bp  and  betwoeem  the 
said  /.  J^.  and  G.  H.,  nor  were  they  at  all  apprized  rf  the  eame,  until  after  the  in- 
ttitatmn  tf  tint  proeeeution ;  amd  they  neeer  partook,  directly  or  indireetly,  rfany  part 
if  the  garni  or  prt^ite  arising  therefrom. 

That  in  a  penal  proceeding  like  the  present,  your  memorialists  humbly  suhmit  they 
ought  not  to  be  charged,  and  that  the  law  will  not  charge  them  with  the  personal  de- 
fault or  mticonduct  of  their  servants,  committed  entirely  without  their  knowledge  or 
nupieion.    And  the  truth  pfOus  statement  is  man^fesUd  by  the  amnexed  agUaoU. , 

Your  memorialists  are  admsed  and  feel  confUent  that,  under  these  circumstances, 
they  haee  a  good  and  sufficient  dsfence  against  the  said  itrformatiomg  but,  as  they  are 
of  courts  anxious  to  avoid  the  expense  ef  defending  a  Crown  nroucutiont  and  are  de- 
rirous  also  sf  avoiding  the  public  impuiatiou  of  a  violation  of  the  law,  of  which  know* 
'ug  themashes  to  be  innocent,  they  are  unwilUng  to  be  publicly  accused;  and  as  they  ^ 

'eel  assured  that  your  Honors  act  on  principlee  of  public  justice,  and  would  not  conti- 
iue  a  protecution  ttfier  every  appearance  or  suspicion  of  guilt  has  been  removed,  they 
usee  thought  it  right  to  submit  thie  statement  to  yourHonor^  consideration,  and  they 
lumbly  pray — 

That  your  Honors,  under  the  etreumstancee  (foresaid,  trill  be  graciously  pleased 
0  direct  your  solicitor  to  instruct  his  Majesty's  Attorney-Oenerad  to  enter  a  noli 
Tosequi  on  the  record  of  the  stdd  information ;  or  that  your  Honors  will  grant  to 
our  memorialists  such  other  relief  in  the  premises  as  to  your  Honors  shall  seem  just. 
And  your  memorialists  shall  ever  pray,  9(c. 

This  memorial  was  acoompanled  with  tlie  following  aflldavit,  made  by  J.  K.  Mm- 
?ir,  the  actually  guilty  party,  and  by  the  three  defendants.  J.  K.  had  been  coo- 
icted,  and  had  compounded  the  penalties  incniTed  by  him: 

In  the  Beche^uer, 

( Bis  Miyesty*s  Attomey'General,  .    .  Ii^onmml,       Affidavit  in  wp- 
Between  <                                and  V"^  of  the  lald 

\a.  B.,  C.  D,,  and  E.  F.,      ....  D$endanis,     '~™«*^ 

jf.  B.,  C  D.,  and  E.  F*,  efifc.^  wholesale  grocers  and  tea  dealers,  the  above-named 
fendanis,  and  /.  K.,  late  ^  ifc,  but  now  of  ifc.,  grocer^  and  late  salseman  in  the 
trehouse  of  the  said  drfendanls,  severally  make  oath  and  say;  and  first  defendaaUe 
'  themselves  say,  that  these  defendants  haoefor  upwards  <^  sixteen  years  last  past 
rried  on  business  as  wholesale  grocers  and  tea  dealers  in  ,  aforesaid,  in  an  tx- 
tsive  way,  and  with  uniform  credit  and  reputation,  and  have  never  been  knowingly 
iUy  of  assy  violation  qf  the  revenue,  or  of  any  other  laws,  in  the  course  ofearr]^ng 
their  said  business.  But  notwithstanding  the  inviolate  good  conduct  of  the  said 
^endants  in  this  respect,  they  were  lately,  to  their  great  surprise,  served  with  pro- 
s  issuing  out  of  the  Court  ef  Exchequer,  requiring  them  to  appear  to  an  i^forma- 
<t  to  be  filed  against  them  in  that  Court,  by  his  Majesty's  Attorney'OeneraL 
'tereupom  the  said  dffendants  caused  an  appearance  to  be  entered  for  them  accord'- 
ly,  and  they  have  taken  an  office  copy  of  such  information,  by  which  it  appears 
t  they  are  charged  in  ten  several  counts,  with  having,  in  the  year  1815,  sold  and 
leered  to  one  G»  H.,  therein  stated  to  be  a  licensed  brewer  of  beer,  the  said  ds' 
/ants  being  charged  in  the  said  information  with  knowing  him  to  be  so  licensed,  a 
fitity  of  Uquoriee  contrary  to  law,  for  which  a  penalty  or  penalties  is  or  are 
jht  to  be  recovered.  And  the  said  defendants  are  further  charged  in  the  stud 
rmation,  with  having  sold  and  delivered  to  the  said  G.  H,,  knowing  him  to  be  so 
ijsfdj  a  quantity  of  molasses,  contrary  to  law,  for  which  further  penalties  are  sought 
e  recovered.  But  the  defendants  say,  that  they  never  knowingly  engaged,  either 
cily  or  indirectly,  in  any  illegal,  illicit,  or  prohibited  course  ^  trade,  and  parti- 
rly  defendants  positively  state,  that  they  are  wholly  innocent  of  all  and  every  the 
»osed  offerkces,  in  and  by  the  said  information  imputed  to  them.  And  the  said  dc" 
antajuriher  say,  that  they  have  always  been  in  the  habit  oflj^.,  [stating  the  sub- 
cc  of  the  memorial,  as  to  their  practice  of  allowing  their  servants  to  have  their 
Is  at  wholesale  prices].  And  the  said  defendants  further  say,  tttat  they  now  find 
eir  great  ourprise,  that  the  said  J.  K.  was  in  the  habit  of  occasionally  using  the 
leil  invoicea  of  the  aaid  defendants*  warelumse,  for  making  out  the  bills  qf  paresis 
Otis  really  belonging  to  and  sold  by  himself.  But  the  said  defendants,  and  also  the 
J.  K.t  ftooitivety  state,  that  he  had  no  authority  whatever  from  them  for  so  doing, 
hey  were  not  aware  of  the  practice  at  the  time,  it  being  a  violation  of  the  establish- 
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III.  Proceed-    ed  rtgtdatwn at  their  Aovir, and  perwuesUm for  wkUk  they  haoe  eoiutaKiijf  md  wu- 


itige,  ifc. 


Proceeding!  there- 
on. 

Rejection  of  the 
petition. 


Result. 


fmrvdy  refused  to  all  their  clerks  or  eervdnts  »ho  ever  applied  for  sudt  a  permi$no», 
and  all  these  deponents  positively  say,  that  they,  the  said  defemiants,  were  lurf  m  mf 
manner  privy  to  the  aforesaid  dealings  and  tnmsaetidms,  by  and  between  the  said  J.  K. 
and  G.  H.,  nor  were  they  at  all  apprized  of  the  sawu,  amtil  afler  the  insHtntkn  «f 
this  prosecution,  and  they  never  partook  directly  or  uutireetUf  of  any  part  of  the  gmns 
or  profits  arising  therefrom. 
Sworn,  ifc. 

Notwitb&taoding  this  memorial  and  affidavit,  the  petition  was  not  attended  to,  and 
tlie  following  singular  letter  was  returned : — 
Messrs,  A,  B,,  C.  D,,  and  E,  F. 

The  Attomey-Generdl  ▼.  Messrs.  A.  B^  C.  D.,  and  £.  F. 
Gentlemen, 

I  am  desired  to  acquaint  you,  that  the  honourable  Board  of  Excise  have  refmed  ts 
grant  the  prayer  of  your  petition  for  stay  (^proceedings  m  your  beer  proteeutiau. 

This  petition  makes  no  offer,  and  as  the  Board  never  cause  any  prosecution  to  be  i*' 
stituted  unless  the  defendant  has  dearly  incurred  a  penalty  for  some  violation  ef  i^ 
Excise  laws,  they  never  order  proceedings  to  be  stayed  but  on  an  offer  made  by  the 
petition  to  pay  either  a  fine  or  costs,  or  both,  by  way  of  atoneutent  for  the  e^enet  and 
compromise  of  the  prosecution.     Your  humble  servant,  j   ^   tiSttr 

Excise  Office,  September  1, 1818.  ^*  ^'*  ^^[ 

The  information  waa  tried,  and,  after  wasting  several  hours,  a  juror  was  with- 
drawn. The  gentlemen  at  present  having  the  care  of  this  branch  of  the  Revenue 
observe  a  much  more  candid,  liberal,  and  honourable  course  of  conduct. 


Sxcommunfcatfon.    See  ante.  Vol.  I.  p.  637. 


Whau  JjiXECUTION  is  the  last  performance  of  an  act,  as  of  a  judgment,  &c. 

It  is  the  pbtaining  possession  of  any  thing  recovered  by  judigment  of  law. 
1  Inst.  289. 
How  put  hi  force.        Execution  is  in  general  put  in  force  by  a  judicial  writ,  grounded  on  the 

judgment  of  the  Court  from  whence  it  issues.    But,  in  case  of  life,  tJie  Court 
may  command  execution  to  be  done,  without  any  writ.  2  Hawk,  c.  51,  «.-l; 
F^ch,  478. 
On  a  peer.  In  fixed  and  stated  judgments,  the  law  makes  no  distinction  between  i 

peer  and  a  commoner,  or  between  a  common  and  ordinary  case,  and  one 
attended  with  extraordinary  circumstances;  for  which  reason  it  was  ad- 
judged in  Fekon*s  case,  who  murdered  the  Duke  of  Buckingham,  that  the 
Court  could  not  order  his  hand  to  be  cut  off,  nor  make  it  part  of  the  fen- 
tence  that  his  body  should  be  hanged  in  chains,  but  that  the  body  after  ex- 
ecution, being  at  the  Kins's  disposal,  might  be  hung  in  chains,  or  otherwise 
ordered  as  the  King  should  think  fit,  2  Hawk,  e,  48,  s,  2, 
Manner  of.  As  to  the  manner  of  an  execution,  it  cannot  be  lawfiilly  executed  by  any 

but  the  proper  oflicer,  thesherifi*orhis  deputy.  2Hawk,  c.51,  a.6;  2  Hale,  411. 

The  execution  must  be  done  pursuant  to  the  judgment  2  Hale,  411* 

The  sheriff*  cannot  alter  the  execution ;  if  he  doth,  it  is  felony,  and  some  say 
murder.  2  Hale,  411;  Co,  P.  C.  211. 

Though  the  King  cannot  alter  the  judgment,  he  may  remit  apart  of  it; »% 
in  treason,  he  may  pardon  aU  but  the  beheading.  2  Hale,  412.  Such  par- 
don must  be  under  the  great  seal.  Id,  Fast,  269.  . 

The  execution  of  persons  under  the  age  of  discretion  is  usually  rented, 
in  order  to  obtain  a  pardon.  1  Hawk,  c,  I,  s,  S, 

It  is  clear  that  if  a  man,  condemned  to  be  hanged,  come  to  life  after  he  be 
hanged,  he  ought  to  be  hanged  again ;  for  the  judgment  was  not  executed 
till  he  was  dead.  2  Hawk,  c.  51,  «.  7. 

Where  a  person  attainted  hath  been  at  lax^  after  his  attainder,  and  a^ 
terwards  is  brought  into  Court  and  demanded  why  execution  shoold  not  be 
awarded  acainst  him,  if  he  deny  that  he  is  the  same  person,  it  shall  mi* 
mediately  be  tried  by  a  jury  returned  for  that  purpose.  2  Hawk,  c.51,  »•  ^J 


Infants. 
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ter bulling. 


Perton  attslnted 
atlarfa. 


Extortion.  731 

vide  Rakhf^t  case,  Fott,  40,  41 ;  1  BUt.  R,  8,  S.  C. ;  hfut  see  Duberley  v.      bxecmtiow. 
Gitnninffy  Peake'a  C.  N.  P.  98. 

As  toexecudon  of  murderers,  see  title  llomicOlc,  Vol.  III.  p.  256;  of  Bx«cuUoBor 
transportation,  see  title  QTiaittilOTtatioii,  Vol.  V.     As  to  Pardons,  see  title  ^'^ 
^arUon.  Vol.  V. 

As  to  proof  of  execution  of  a  deed,  &c.  see  amie,  p.  56,  58. 


lExempItficatfon  of  Record,  &c..  Proof  by,  see  ante,  p.  42. 
Hxigml,  Process  of,  see  post,  ^roceSSi  Vol.  V. 

Exfle.   See  tiTranspoTtation,  Vol.  V. 


£x  ({Officio,  Proof  of  Matter  ex  officio  noticed  by  the  Courts, 
ante,  p.  22; — Informations  ex  officio,  see  {nformatfon» 
Vol.  III.  p.  366.  

'SxftnStSy  &c.  see  (S^tS,  Vol.  I.;  jpew,  Vol.  IL 

^jqiotttng^otey  to.,  Laws  as  to,  repealed  by  5  Geo.  IV.  c. 
97;— flw  to  Exportation  in  General,  see  £xt(se»  VoL  II. 


fSxtoittott. 

Ct  is  said  that  extortion,  in  a  large  sense,  signifies  any  oppression  under  what, 
olour  of  right;  but  that,  in  a  strict  sense,  it  signifies  the  taking  of  money, 
y  any  officer,  by  colour  of  his  office,  either  where  none  at  all  is  due,  or  not 
1  much  is  due,  or  where  it  is  not  yet  due.    1  Hawk.  e.  68,  «.  1 ;  Co,  Lit. 
58.  b.;  per  DaUaa,  J.,  ZB.^B.  145. 

As  to  threats  to  extort,  see  title  ^^rtatt,  Vol.  V. 

Extortion  was,  and  still  continues,  a  high  misdemeanor  at  common  law,   a  miMtcmcuior  it 
id  punishable  by  fine  and  imprisonment;  Co.  Lit  368.  b.;  and,  therefore,  '^*"" 

I  indictment  at  common  law  lies  against  a  judge  for  taking  a  fee  for  his 


conunon  taw* 


As  to  extortion  by  coroners,  see  ante,  Vol.  I.  p.  884,  886.  Cotomib. 

As  to  extortion  by  innkeepers,  see  anie,  Vol.  I.  p.  95,  105.  innkflqicn. 

As  to  extortion  by  toll-gate  keepers,  see  title  1|ig|lB8l2»,  Vol.  III.  p.  143.  ToUkeepen. 

And  by  stat.  3  Edw.  1,  c.  26,  (which  is  only  in  affirmance  of  the  com-  By»ut.3Edw.  i, 

m  law),  "  No  slierifT,  nor  other  the  Kind's  officer,  shall  take  any  reward  c  as. 

do  his  office,  but  shall  be  paid  of  that  wliich  they  take  of  the  Kmg;  and 

that  so  doth,  shall  yield  twice  as  much,  and  shall  be  punished  at  the 

ng's  pleasure." 

Vo  sherif  nor  other  the  King' 9  officer"] — ^Under  these  words,  the  law  be-  who  may  be 

niiig  with  the  sheriffs,  are  understood  escheators,  coroners,  bailifis,  eaol-  guUtyof. 

and  other  inferior  officers  of  the  King,  whose  offices  were  instituted  be- 
3  the  making  of  this  act,  which  do  any  way  concern  the  administration 
execution  of  justice,  or  the  common  g<K)d  of  the  subject,  or  for  the  King's 

.-ice.   2  Inst.  209. 

Llso  the  justices  of  the  peace,  whose  office  was  instituted  after  this  act, 
bound  by  their  oath  of  office  to  take  nothing  for  their  office  of  justice  of 
peace  to  be  done,  but  of  the  King,  and  fees  accustomed,  and  costs  limit- 
>y  statute. 
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And  generally,  no  public  officer  shall  take  any  other  fees  or  rewards  for 
doing  any  thing  relatmg  to  his  office,  than  some  statute  in  force  gives  him, 
or  else  as  hath  been  anciently  and  accustomably  taken ;  and  if  he  do  other- 
wise, he  is  guilty  of  extortion.  Dalt.  e,  41 ;  and  see  1  Itiu$.  222. 

But  where  a  person  was  appointed  collector  of  certain  duties  under  43 
Geo.  III.  c.  99,  b^  the  proper  constituted  authoritiea,  and  OHisideTed  him- 
self, and  was  considered  by  those  authorities  to  be  such  collector,  but  whose 
appointment  was  informally  made,  it  was  decided  that  he  could  not  be  in- 
dicted at  common  law  for  the  receipt  of  duties  by  colour  and  pretence  of 
being  collector  of  such  duties,  though  the  money  were  fraudulently  collect- 
ed and  misapplied  by  him,  because  he  was  in  &ct  appointed  collector,  and 
in  that  character  received  the  money.  12.  y.  Dobttm  ana  another,  7  Ea^  218. 

A  collector  of  post  horse  duty  demanded  of  A.  a  sum  of  money,  alleging 
that  A.  had  let  out  horses  for  hire,  without  pa3mient  of  the  duty.  A.  denied 
that  he  had  done  so,  and  gave  the  collector  a  promissory  note  for  52^  the 
amount  of  which,  after  it  became  due,  was  paid  by  A.  to  the  collector,  who 
handed  it  over  to  his  principal,  the  farmer  of  the  post  horse  duties.  Held, 
that  this  was  extortion  in  the  collector,  and  that  his  having  paid  the  mooey 
over  to  his  principal  made  no  difference.  IL  v.  HigginUj  4  C,8fP,  247. 

A  sheriff  is  not  liable  to  be  indicted  for  the  extortion  of  his  officer;  •Sovs- 
detion  v.  Baker ^  3  Wik,  316;  but  he  may  be  sued  for  it  ffoo^aU  t. 
KnatchbuU,  2  T.  R.  148. 

There  are  no  accessaries  in  extortion.  1  Str,  75. 

Shall  take  any  reward] — ^Therefore,  by  this  statute,  they  can  at  thudsf 
take  no  more  for  doing  their  office  than  hath  been  since  allowed  to  them  by 
authority  of  Parliament  2  Irut  210. 

All  prescriptions  which  have  been  contrary  to  this  statute,  and  to  the 
common  law,  m  affirmance  of  which  it  is  made,  have  been  always  holden  to 
be  void.  1  Hawk,  c,  68,  «.  2. 

It  is  equally  extortion,  where  a  greater  fee  ia  exacted  than  what  is  legil* 
ly  due;  as  where  money  is  exacted  as  a  fee,  where  none  whatever  is  p^r 
able.  2  Salk,  680;  1  Hawk,  c.68, 1. 1.  , 

It  has  been  resolved,  that  a  promise  to  pay  them  money  for  dflUigof» 
thing,  which  the  law  will  not  suffer  them  to  take  any  thing  for,  it  madj 
void.  1  Hawk.  e.  68,  i.  2;  2  Burr.  924 ;  I  BL  Rep,  204. 

To  do  his  ojicel—li  is  not  said,  that  he  shall  take  no  reward  generdly, 
but  no  reward  to  do  his  office:  thus  the  fee  of  20<f.,  called  bar  fee,  time  out 
of  mind  taken  by  the  sheriff  of  every  prisoner  that  is  acquitted,  is  not  agsins< 
this  statute ;  for  it  is  not  taken  for  doing  his  office.  2  IntL  210 ;  but  »f 
title  ffiaohi,  poMiy  1039.  ^ 

But  there  seems  to  be  no  necessity  for  this  distinction ;  for  it  cannot  k 
intended  to  be  the  meaning  of  the  statute  to  restrain  the  courts  of  Jiuo^ 
in  whose  integrity  the  law  always  reposes  the  highest  confidence,  "^^r" 
lowing  reasonable  fees  for  the  labour  and  attendance  of  their  officers;  ^ 
chief  danger  of  oppression  is  from  officers  being  left  at  their  liberty  tosff 
their  own  rates  on  their  labour,  and  make  their  own  demands;  butther* 
cannot  be  so  much  fear  of  these  abuses,  while  they  are  restrained  to  "^^^ 
and  stated  fees,  settled  by  the  discretion  of  the  courts,  which  wiD  ^^^  „ 
them  to  be  exceeded,  without  a  proper  resentment  1  Hawk,  c.  68, »-  ^t 
Inst,  210, 211.  .  /      ani 

But,  in  the  ecclesiastical  court,  a  person  was  libelled  *§•""•*  ^^'^'^^Jj 
upon  motion,  a  prohibition  was  &;ranted,  for  that  it  was  holden  that  "^^"T 
had  a  power  to  establish  fees ;  tne  judge  of  a  court  may  think  the™  ??J1 
able,  but  that  is  not  binding ;  but  if,  on  a  quantum  meruit^  a  T"^^^^^ 
reasonable,  then  they  become  established  fees.  1  Salk,  333;  H^^*    It^ 

The  fees  in  sessions,  for  traversing,  trying,  or  discharging  "*   jSBMPrtit 
discharging  recogniaances,  and  the  like,  do  vary  according  to  ^  ^^ 
customs  in  different  places.  Dali,  c.  41.  . 

Shall  yield  twice  as  much'j-- At  the  common  law  this  offence  "iJ^'J^ 
punishable  at  the  King's  suit  by  fine  and  imprisonment,  and  ^J^  ^^^ 
moval  from  the  office  in  the  execution  whereof  it  was  oommitteo;  ^ 
this  statute  doth  add  a  greater  penalty  than  the  common  kw  did  p^' 


KVXnumu 

hereby  the  plaintiff  shall  recover  his  double  damages.  2  Imi.  210 ;  1  Hawk. 

c,  eSj «.  5. 

And  by  31  EKs.  c.  5,  s.  4,  actions  on  informations  for  extortion  may  be 
laid  in  anyeoonly.  It  has  been  said,  this  section  applies  to  indictments. 
]  Bawk.  e.  68,  «.'  6,  sed  qtuere. 

At  the  King* t  pleasure] — ^That  is,  by  the  King's  justices,  before  whom  the 
cause  depends.  2  ImU  210 ;  1  Stra.  75. 

IndietmerU] — Sereral  defendants  may  be  jointly  indicted  when  no  fee 
was  doe.  2  Ld,  Raym.  1248;  3  Zen.  268;  Com,  Dw.  Extortion^  (C);  1 
Stra.  175.  As  to  the  venue,  see  ntpra.  The  time  of  the  offence  must  be 
alle^.  4  Mod.  101,  103.  The  inmctment  must  state  a  sum  which  the  de- 
fen&nt  received,  and  it  will  not  be  sufficient  to  aver  that  he  did  receive  a 
gift  or  reward,  without  specifying  value,  4  Burr,  2471 ;  2  Leach,  794, 
though  it  is  not  material  to  prove  the  exact  sum  as  laid  in  the  indictment. 
\  Ld.  Raxfm.\\9\  6  7^.  iS.  267.  So,  in  an  information,  thoueh  several 
nims  and  specific  j^ersons  are  stated  to  have  been  the  objects  of  the  defend- 
ant's extortion,  if  it  conclude  with  a  general  charge,  of  which  he  is  found 
piilty,  that,  under  colour  of  his  said  office,  he  did  illegallv  cause  his  agents 
;o  receive  and  demand  of  several  other  persons  several  oUker  sums  of  money, 
inder  pretence  of  weighing  and  examining  their  several  weights  and  mea- 
ures,  tlie  whole  will  be  vitiated  and  judfi;ment  will  be  arrested.  2  Sh^a.  999. 
f  the  indictment  charge  that  the  defendant,  as  bailiff  of  a  hundred,  under 
olour  of  his  office,  toox  a  sum  of  money,  without  shewing  more  particular- 
{  by  what  pretence  it  was  taken,  it  win  be  good  at  least  after  verdict;  for, 
erhaps,  he  might  claim  it  generally  as  being  due  to  him  as  bailiff,  in  which 
ise,  tne  demand  could  not  be  otherwise  stated.  1  Sid.  91.  Where  nothing 
:  all  was  due,  that  fact  ought  to  be  averred,  and  where  any  thing  was  due, 
le  sum  which  might  have  been  lawfully  taken  must  be  expressed.  3  Leon, 
58 ;  Com.  Dig.  Extortion,  (C).  The  Court  will  not  quash  an  indictment  for 
Ltortion  upon  motion,  though  it  appear  to  be  defective,  but  leave  the  party 
demur.  S  Mod.  13. 
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Vi 

31  Blia.  c  A. 


Before  wham  tritd. 


Indictment. 


(No.  1). 

Commenoenent  as  ante,  p.  U,  form  (No.  8).] — on  8fC.,  at  ^e.,  in  the  sMetmnty,   Cmnmltmeot  of  a 
ng  then  a  [amstabkl  unUuofully,  eorruptly,  and  by  pretext  and  colour  of  his  said   cootuble  for  ex- 
re,  by  extortion  did  extort  and  receive  cf  and  from  one  C.  D,,  then  in  the  custody   '<'''""** 
fh4e  said  A.  B.,  the  sum  of  Jive  shillings,  as  and  for  a  fee  due  to  him  the  said  A.  B. 
mch  [constablel.  And  yon,  the  said  keeper,  ^e,     [Conclude  sa  ante,  p.  1 1,  form 
^.  2).]  

(No.  2). 
infyofl       THE  jurors  for  our  lord  the  King  upon  their  oath  present,  thai   Indictment  for  ex- 


f  A.O.,  late  of      ,  in  the  said  county,  [yeoman'],  on  the       day  of       ,  in   torUoo  In  a 

year  of  the  reign  of       ,  was  taken  up  on  suspicion  tf  having  committed  a  eer-   S*o>^* 
felony,  by       ,  constable  of      ,  in  the  stdd  county,  by  virtue  of  a  warrant  directed 
ie  said  ,  under  the  hand  and  seal  of  Sir  Wildam  Daiston,  knight,  then  and  yet 

of  the  Justices  of  our  sovereign  lord  the  King  assigned  to  keep  the  peace  in  the 

county^  and  was  on  the  same  day  in  the  year  aforesaid  committed  by  him,  the 
Sir  fViliiam  Daiston,  to  A,  G.,  keeper  of  the  gaol  of  our  said  sovereign  lord  the 
r  at  fin  the  said  county,  under  the  custody  rfhim  the  said  A,  O.  to  be  srfety 

,  upon  suspicion  rf  the  felony  aforesaid,  and  the  said  A.  0.  W€U  detained  ra  that 
n  under  the  custody  of  the  said  A.  G.from  the  time  that  he  was  committed  to  the 
prison /or  one  month  from  thence  next  ensuing,  upon  suspicion  of  the  said  felony ; 
'theUss  the  said  A.  G.  being  such  keeper  as  aforesaid,  m  nowise  regarding  &e 
te  in  thai  ease  mads,  and  the  penalty  timrsin  contained^  did  on  the  day  of 

at  aforesaid,  in  the  said  county,  demand  and  receive         pounds  ef  lawful 

y  of  Great  Britain  of  and  from  the  said  A.  0.for  ease  and  favour  in  the  Mid 
for  the  said  time,  in  contempt  of  our  said  sovereign  lord  the  King,  and  against 
*rtn  of  the  statute  aforesaid,  and  against  the  peace  of  our  said  sovereign  lord  the 
,  his  croum  and  dignity.  ^^^^ 


(No.  3). 


ty  of 


Indictment  for  cx- 


}THE  jurors  for  our  lord  the  King  upon  their  oath  present,  that  C.  D.   {^^^a 
rate  of        in  the  said  county,  [yeoman],  being  bailiff  of  the  hundred  if  taliur. 
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EXTORT  low.  in  tfte  said  county,  on  tk§       day  of      y  in  the      year  of  the  reign  rf       ,at 

,  m  the  said  county,  by  pretext  and  colour  of  his  said  office,  did  myustly  end  bjf 
extortion  take  and  extort  Jive  shiUingt  of  one  A,Lof  ,  in  the  said  county,  [yeowun], 
one  of  the  freeholders  quoted  to  serve  upon  juries  in  the  said  county,  to  excuse  the 
said  A.  I*  from  attending  or  appearing  at  the  assizes  that  were  then  next  to  be  koUen 
in  and  for  the  said  county,  when  in  fact  the  said  A.  L  vfos  not  returned  by  the  tkerif 
of  the  said  county  in  any  panel  of  jurors,  and  tUso  when  indeed  no  such  sum  cf  moiuy 
was  due  to  the  said  C,  D.  for  his  fee  for  excusing  the  attendance  or  appearance  (fthe 
said  A.  I.  at  tlie  eusizes  eforesaid;  to  the  evU  example  tf  other  offenders,  to  thegrtat 
damage  of  him  the  said  A.  L,  and  against  the  peace  ^  our  said  lord  the  Kutg,  iu 
crown  and  dignity. 


Jpactor.  See  ^gent,  Vol.  I  .—as  to  their  Pledging  Property, 
see  post,  'Earcntg,  Vol.  III.  p.  560. 

Jfain.  ^s  to  Larcenj  in,  seelAttntB,  Vol.  III.;— Selling 
Beer,  &c.  in,  see  fS^tfywstS,  Vol.  I.  p.  68,  7 1 ;— Nuisances 
by,  see  Xuisantt,  Vol.  III.; — Holding  on  Sundays,  see 
UotJj'8  IDaD,  Vol.  III.  p.  658;— Sale  of  Horses  at,  tee 
^mm,  Vol.  III.  p.  264,  265. 

Jpatee  Imptfeomnent    See  fStmaxlt,  Vol.  I.;  glmst,  Vol.  I. 
jFalw  NetD8.    See  CCowtjifeacD,  Vol.  I.  p.  784;  »i8t«sinj, 

Vol.11.;  Ifbtl,  Vol.  III. 

JFafee  ^pewonating.    See  ^^onatins,  Vol,  V.  ;-Pen«ona|- 

ing  Bail,  ante,  p.  309 ;— Personating  Pensioners,  vol. 
III.  p.  790;— Personating  Seamen,  Vol.  V.  p.  329, 345. 

iFalse  ^cettnces.    See  Cj^at,  Vol.  I. 


By  the  2  &  3  Edw.  VI.  c.  19,  for  the  encouragement  of  the  fisheries,  »od 
tlie  increaae  of  cattle,  and  stet  5  Eliz.  c.  5,  intituled  An  Act  ''"'jjf^'t 
litic  constUutiont  for  the  maintenance  of  the  navy^  and  by  stat  35  £li2.c>  « 
certain  restrictions  were  imposed  with  regard  to  eating  on  certain  taai  ony^ 
but  these  statutes  have  long  since  fallen  into  disuse,  and  may  be  deem 
obsolete*    See  further,  title  1CorII*s  Baff,  poet^  Vol.  III. 


jpecs.     See  <!Ca»t«,  'CxtorHon,    See  also  the  various  ^^^^ 
offices  throughout  the  work;  as,  (Slttk  of  tftt  ?^' 

CoroiWi  (iTonstabU,  ante;  ^aol,  post,  1039,  ^c. 


.S  to  this  ofience  in  genera],  and  what  amotmtt  to,  see  title  9^ 

Vol.  III.  p.  257,  258. 
As  to  the  forfeiture  in  case  of,  see  title  J'otfdtnit.  ^^ 

The  4  Geo.  IV.  c,  52  relates  to  the  interment  of  the  nmunt «  *?J  *^ 

son  found/<f/o  de  ee.     See  the  act,  title  l^mnicOlc,  Vol.  III.  p.  257, 25»- 
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ilF turns,  ^t. 

I.  Fehny,  7d5. 
II.  Mitpriiion  of  Felony^  7S6. 

III.  Theftbote,  or  Campaundmg,  736. 

IV.  Rewards  for  ap^ehendmg  Felons^  736.  See  ilciDatll#>  VoL  V. 


I.  iFriottg. 

ELONY  is  nxppofled  by  some  to  come  from  the  Saxon /?/,  which  signi-  iMinitioo  or. 
fieth  fierce  or  cruel;  of  wmch  the  yerh  fell  signifieth  to  throw  down  or  de- 
molishy  and  the  substantive  of  that  name  is  used  to  sisfniiy  a  mountain 
rough  and  uncultivated.  But  the  same  word,  with  a  little  variation,  run- 
neth through  most  of  the  European  languages,  and  si^tfieth,  more  general- 
ly, an  offence  at  lai^;  and  the  Saxon  word /tvAcm  signifieth  to  offend,  and 
fellniua^  an  offence  or  failure ;  and  although  felony ,  as  it  is  now  become  a 
lechnical  term,  signifieth,  in  a  more  restrained  sense,  an  offence  of  a  high 
lature,  yet  it  is  not  limited  to  eapUal  offences  only,  but  still  retaineth  some- 
rhat  of  this  larger  acceptation;  for  petit  larceny  is  felony,  although  it  is 
lot  capital. 

According  to  Sir  Henry  Spelman*s  observation,  it  signifies  such  an  offence 
}r  which,  miring  the  feudal  institution,  a  man  should  lose  or  forfeit  his  e»- 
ite ;  which  he  drives  of  two  northern  words,  fee,  which  signifies  the  fief, 
;ud,  beneficiary  estate,  and  km,  which  signifies  price  or  value. 

Upon  the  whole,  the  only  adequate  definition  of  felony  seems  to  be  this, 
iz.  '*  an  offence  which  occasions  a  total  forfeiture  of  either  lands  or  goods, 
'  both,  at  the  common  law,  and  to  which  capital  or  other  punishment  may 
?  superadded,  according  to  the  degree  of  guut"  4  BLCom,  94-5. 
The  idea  of  felony  is,  however,  so  genendlv  connected  with  that  of  capital 
uiishment,  that  it  seems  hard  to  separate  tnem;  and  to  this  usage  the  in- 
rpretations  of  law  now  conform.     For  if  a  statute  makes  any  new  offence  sutute  enacting 
'ony,  the  law  implies  it  shall  be  punished  with  death,  (viz.  by  hanging),  ■  fdony. 
well  as  by  forfeiture.     See  I  Hawk.  c.  41,  «.4;  2  Id.c.  48. 
Where  a  statute  declares  that  the  offender  shall,  under  the  particular  cir- 
mstances,  be  deemed  to  have  feloniously  committed  any  act,  it  makes  the 
ence  a  felony,  and  imposes  all  the  common  and  ordinary  consequences 
ending  a  felony.  Z  M.SfS.  556.    And  though  a  statute  make  the  dotnjg; 
an  act  felonious,  yet,  if  a  subsequent  act  make  it  penal  only,  the  latter  is 
isidercKl  as  a  virtoal  repeal  of  the  former.  1  Hawk,  c.  40,  s,  5. 

WlfelonieM  are  several  and  cannot  be  joint,  so  that  a  pardon  of  one  felon  FekMiybyMveraL 
not  discharge  another;  but  the  felony  of  one  man  may  be  dependent 
>n  that  of  another,  and  the  pardon  of  the  one,  by  a  necessary  consequence, 
re  to  the  benefit  of  the  otner,  as  in  cases  of  FHndpal  and  Accessary, 

See  title  HUtcMSrv,  Vol.  I. 
t  wcmid  awell  this  title  unnecessarily,  and  to  an  inconvenient  length,  to  Reference  to  Mo- 
down  every  thing  which  may  be  comprehended  under  the  word  filony;  "''*' 
efore,  for  the  consideration  of  the  several  particular  kinds  of  felonies,  the 
Ler  is  referred  to  their  respective  titles;  as  for  instance.  Burglary,  Coin, 
7ery,  Homicide,  Rape,  Robbery,  and  many  others;  and,  especiaJly,  the 
relating  to  stolen  goods  of  all  kinds  belongs  to  title  Larceny. 

he  method  of  bringing  a  felon  to  justice,  firom  the  first  commission  of  ModeoTapDre- 
elony  to  his  condemnation  and  execution,  is  treated  of  under  Ae  seve-  iJSJiJt^lfoK?" 
itlea  of  Arraignment,  Arrest,  AtUtmder,  Bail,  CommUment,  Confession, 
^^ncey  JBxammaiion,  ExecuHon,  Forfeiture,  Gaol,  Hue  and  Cry,  Indiet- 
,  J'udgnsent,  Jurors,  Process,  Trial.    And  the  course  and  whole  proce- 
of  tr3nn^  an  offender  b  treiited  of  under  tides  ScwUms,  ffrial,  Vol.  V. 
I..  II.  BB  B 
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iFeloiiB,  to.  [IV 

The  method  of  confining  offenders  to  hard  labour  in  penitentiaiy  bouses, 
or  in  vessels  upon  na\ngable  rivers,  instead  of  transportation,  is  treated  oi 
under  the  title  ^rattsiumatioii,  VoL  V. 

As  to  Arresting  Felons,  see  title  llncst,  Vol.  I. 

As  to  the  Expenses  of  Commitment,  see  title  Commitmcni,  VoL  I.  p.  763. 

As  to  the  Expenses  of  Prosecutions,  and  the  Fees  payable  by  Defend- 
ants, see  Costs,  Vol.  I. 

As  to  the  Rewards  in  apprehending  Feloiu,  see  title  lUtMtrtW,  Vol.  V. 


What  is. 


Puiii-ihrntrnt  f»»r. 


II.  ifnis^rteion  of  ipelons* 

Misprision  of  felony  (from  the  French  word  mespris^  a  neglect  or  con- 
tempt), is  the  concealing  of  a  felony  which  a  man  knows,  but  never  con- 
sented to ;  for,  if  he  consented,  he  is  either  a  principal  or  accessaiy  in  the 
felony,  and  consequently  guilty  of  misprision  of  felony,  and  more.  3  M» 
36;   l/roAr,374. 

For  it  is  said  that  every  felony  includes  misprision  of  felony,  and  may 
be  proceeded  against  as  a  misprision  only,  if  the  King  please.  1  Hawk.  r. 
59,  9.1, 

The  punishment  of  misprision  of  felony  in  a  common  person,  is  fine  and 
imprisonment;  in  an  officer,  as  sheriff  of  bailiff  of  liberties,  imprisonment 
for  a  year,  and  ransom  at  the  King's  pleasure,  by  the  statute  of  £dw.  I.  c  9. 

If  any  person  will  save  himself  from  the  crime  of  misprision,  he  must 
discover  the  offence  to  a  magistrate  with  all  speed  that  he  can.  3  Itut.  140. 

Misprision  in  a  larger  sense  is  used  to  sig^iiiy  vevy  considerable  misde- 
meanor, which  hath  not  a  certain  name  given  to  it  in  the  law. 


What  is. 


Punishment  for. 


III.  tg^Mtbott. 

Treptbotb  (from  the  Saxon  words  theft  and  bole,  boot  or  amends)  ic, 
where  one  not  only  knows  of  a  felony,  but  takes  his  goods  again,  or  other 
amends,  not  to  prosecute.  1  Hawk,  c,  59,  i.  5 ;  1  Rttu.  210. 

But  the  bare  taking  of  one's  own  goods  again,  which  have  been  stolen,  u 
no  offence,  unless  some  favour  be  shewn  to  the  thief.  1  Hmde.  c,  59,  t,  7. 

This  ofience  is  very  nearly  allied  to  felony,  and  is  said  to  have  been  sn- 
ciently  punished  as  such ;  but  at  this  day  it  is  punishable  only  with  Fsnsoo 
and  imprisonment,  unless  it  were  accompaniea  with  some  degree  of  main- 
tenance given  to  the  felon,  which  makes  the  party  an  accessary  after  the 
fiict 


Ramffda. 


IV.  IftrtoarliB  for  ^pttjbniliing  ;^rIons. 

The  law  on  tiiis  subject  has  in  prior  editions  been  collected  here.  It  if 
considered  best  to  place  it  under  the  more  appropriate  title  IRcmtttii  Vol.  ▼  • 
and  see  that  title.  The  act  now  in  force  relating  thereto  is  the  7  Geo. 
IV.  c.  64,  s.  28,  29,  30,  which  enactment  makes  a  material  alteration  m 
the  previous  law  collected  in  this  part  of  prior  editions  of  this  woriL 


JpOtm%9  in  Felonies. 

Two  forms  of  proceedings  for  a  felony^  viz.  an  infonnation  and  ^'f^^ 
of  apprehension  for  stealing  goods  were  here  inserted  in  prior  cdiooos- 
They  will  be  found  in  tide  XarcniQ,  Vol.  III.  See  the  various  titles  of  Felooie* 
throughout  the  work  for  the  forms  in  general  relative  thereto. 
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ipeme  (ETotoly  Evidence  by,  ante,  p.  66;  See  VSibf  Vol.  V. 


Jenos  anlripens,  Destroying,  see  iUallcious  Inftttta  to  ^^ 
pirtg,  Vol.  III.  p.  740. 


Jprng.    Indictment  lies  against  Ferryman,  for  Extortion,  ante, 

J£xUmbai,Yol.II.—See  f^igltoaBt  Vol.  ID.;  33d«gr, 

Vol.  I. 


Jpettfts.    'fte  AtcBignmnit,  Vol.  I.  p.  253;  <!EraoI,  Vol.  II. 


(5'ee  UStap,  9U»BnU»  Vol.  I.;  miot,  Vol.  V.) 

Prize-fighting,  Uke  any  other  fighting,  is  illegal,  and  a  breach  of  the 
peace.  No  consent  can  make  it  legal;  and  all  the  country  being  present 
would  not  make  it  less  an  offence;  and,  in  general,  prize-fights  are  unlawful 
assemblies,  and  ereiy  one  going  to  them  is  guilty  of  an  offence,  and  indict- 
able accordingly.  See R.  v. BilUngham,  \Id.^R,M,C.  127.  " M^  adWce 
to  magistrates  and  constables  is,  in  cases  where  they  have  information  of  a 
fight,  to  secure  the  combatants  beforehand,  and  take  them  to  a  magistrate, 
who  ought  to  compel  them  to  enter  into  securities  to  keep  the  peace  till  the 
next  assizes  or  sessions,  and  if  they  will  not  enter  into  such  security,  to 
commit  them  to  prison.  In  this  way  the  mischief  would  be  prevented  and 
the  figbts  put  a  stop  to."  Per  Bayley,  Id,  It  is  usual  to  require  a  surety 
for  the  peace  between  the  two  combatants  and  all  other  persons. 

As  to  Death  by  Fighting,  see  title  l^omicOfc,  Vol.  III.  p.  247,  248; 
BiuIUng,  VoL  I. 

As  to  Fighting  and  Quarrelling  in  Churches,  see  title  <!P^vtc(»  Vol.  I.  p. 
635,  636. 

Aa  to  Amicable  Contests,  see  title  KsSBltlt,  Vol.  I.  p.  271. 


iFtnlitas  of  CErranO  3wb-  ^  Sb«»fon»,  Vol.  V.  p.  459,  465; 

gjtttB,  Vol.  III.  p.  435. 
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Punishment  by 
fine. 


For  what. 


Who  may  fine. 


Pre  sence  of  de- 
fendant. 


Who  to  have. 


Amount  of  fine. 


Mitigation  of. 


Fcnie  oovcrt* 


A  FINE  is  the  lowest  species  of  punishment  which  can  be  inflicted.  11 
Ifarg,  St.  Tr.  292. 

It  differs  from  an  amercement,  inasmuch  as  the  latter,  though  ordered  by 
the  Court,  is  aifeered  or  fixed  by  the  jury,  and  the  former  is  determined  on 
by  the  judges,  and  forms  a  part  of  their  sentence.  8  Rep,  40. 

As  to  when  a  party  may  be -fined  see  the  different  titles  of  offences 
throughout  this  work.  It  is  only  for  the  smaller  species  of  offences  that 
a  party  can  be  fined,  as  for  misdemeanors,  &c. 

Courts  of  record  only  can  in  general  ^n«  and  imprison,  and  such  a  Court 
may  fine  for  an  offence  committed  in  Court  in  their  view,  or  by  the  con- 
fession of  a  party  recorded  in  Court.  1  Lit.  Ah.  621.  Such  a  Court  might  fine 
for  a  contempt.  1  Rol.  Ah.  219;  %Rep.  38;  9 Rep.  60;  6  T.  R.  530.  Some 
Courts  may  fine  but  not  imprison,  as  the  court  leet  Some  may  imprison  but  not 
fine,  as  the  constables  at  the  petty  sessions,  for  any  afiray  made  in  disturb- 
ance of  the  Court  1 1  Rep.  44 ;  1  Rol.  Rep.  74.  Some  Courts  cannot  fine  or 
imprison,  but  may  amerce ,  as  the  county  court,  hundred,  &c.  1 1  Rep,  43  h. 
Some  Courts  can  neither  fine,  imprison,  nor  amerce,  as  ecclesiastical  Courts, 
held  before  the  ordinary,  archdeacon,  &c.,  or  their  commissaries,  and  such 
who  proceed  according  to  the  canon  or  civfl  law.  1 1  Rep.  44  a.  Acts  of 
Parliament  sometimes  give  powers  to  Courts,  though  not  of  record,  to  fine. 

A  defendant  need  not  be  personally  present  in  Court  where  a  judgment 
of  fine  only  is  pronounced  against  him,  if,  in  such  case,  a  clerk  in  court  will 
undertake  to  pay  the  fine,  and  the  Court  think  fit  to  dispense  with  his  atten- 
dance. 1  SdUc.  55;  2  Hawk,  c.48,  «.  17;  Com.  Dig.  IndictmefUy  (N). 

All  fines  and  amercements  are  debts  of  record,  and  belong  to  the  King 
the  instantjudgment  is  given.  SSaUli.32;  2B.^A.61S,  But  some  ^  of 
a  fine  (usually  a  third)  may  be  given  to  the  prosecutor  for  the  injuries  he 
has  sustained.  Such  part  is  given  by  the  Court  of  King's  Bench,  they  having 
the  King's  privy  seal  for  that  purpose.  1  £eb.  487;  2  Hawk,  c.  25,  <.3; 
Bac.  Ah.  Inaictmentf  (A). 

The  amount  of  the  fine  ought,  in  no  case,  to  be  excessive.  See  9  Hen. 
III.  c.  14. 

It  seems,  that  whenever  fine  and  ransom  are  mentioned  in  a  statute,  the 
latter  imports  a  sum  three  times  the  amount  of  the  former.  2  Dffer,  232  e; 
4  Bla,  Com.  380 ;  ted  vide  Co.  Lit.  127.  When  an  act  of  Parliament  directs 
a  fine  at  the  will  of  the  King,  this  is  always  understood  to  mean  ftt  ^^  ^^ 
cretion  of  the  judges,  and  they  fix  it  at  their  pleasure  wiUiin  constitational 
boundaries.  3  Salk,  33. 

But  where  a  statute  specifies  the  sum  to  be  forfeited,  the  Court  have  no 
power  to  miUgate  it  after  conviction.  3  SaUc,  33.  Nor  have  the  King  * 
Bench,  in  any  case,  authority  to  lessen  a  fine  imposed  by  an  inferior  tri- 
bunal; but,  in  both  these  cases,  redress  may  be  obtained;  inthtftftrnf 
case,  in  the  Court  of  Exchequer,  /</.,  or  sometimes  at  sessions;  a&d  lo 
the  latter,  by  petition  to  the  lords  of  the  treasury.  8  T.  R.  618,  m.  I^  ^ 
said,  however,  to  be  the  constant  practice  of  the  Court  of  King's  Bench,  to 
intimate  a  design  of  mitigating  the  fine  to4he  King,  if  the  oflendgr^f*^ 
the  prosecutors  costs,  and  make  satisfaction  for  nis  damages.  2 /T^^-^* 
25,  s.  3 ;  Bac.  Abr.  Indictment,  (A).  And  that  Court  is  in  possessioD  of  * 
writ  of  privy  seal,  issued  at  the  commencement  of  every  reign,  w§xnntiBi 
them  in  applying  the  money  or  part  of  it  in  defraying  the  prosecutor  s  ex- 
penses. 

On  a  motion  to  mitigate  the  fine  the  defendant  should  appear  in  peifoo- 
1  Fentr,  209 ;  3  Salk.  33. 


(a)  See  in  general,  TotnL  Lam  Dici. 
Ut.  "  Finer  1  CkiL  C,  L,  808-9;  Com, 
Dig.  **  Fines.**     As  to  fines  for  not  re- 


pairing, &c.  highways,  see  p^     . 
III.  p.  71,  73,  77;  floes  for  w*"*?*^ 
iog  bridges,  ante,  Vol  1.  p.  *05,  MO. 
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When  a  married  woman  is  convicted  of  a  misdemeanor,  tome  other    vine,  punuh- 
punishment  will  be  imposed  in  lieu  of  a  fine,  because,  in  contemplation  of       ment  by. 
law,  she  can  have  nothing  with  which  she  may  pay  it  R,  T.  Hard,  279. 

If  the  King  is  willing  to  remit  the  fine,  the  attorney-general  must  ac- 
knowledge satisfaction  by  an  entry  to  that  effect  on  the  record.  Bunb,  40; 
Trem.  P.  C.  303;  uee2Af.^S.  201.« 


I.  Levying  and  Estreating  of^  in  General^  7<S9. 

II.  Levying  oft  when  imposed  or  taken  be/ore  Justices  of  the  Peace^ 
and  at  Quarter  Sessions^  742. 


I.  lebsfog  anto  Estreating  of,  in  ^ennal. 

vV  HEN  Sijine  is  imposed  by  the  Court  of  King's  Bench,  process  may  Levying  fine  br 
issue  directly  out  of  that  Court  to  levy  it     Such  process  is  usually  a  kvari  bJJJJ^*^  *'*"* ' 
facioM.    It  may  be  issued  directly,  notwithstanding  the  judgment  be  both 
fine  and  imprisonment    R,  v.  Woolfe,  1  Chit,  Rep.  428 ;    2B.  S^  A.  609, 
S.  C.   A  capias  pro  fine  may  also  be  awarded.  1  Salk.  56.  ? 

The  Court  wiU  not  give  the  sheriff  directions  how  he  shall  dispose  of  pro- 
perty remaining  in  his  hands,  which  has  been  seized  in  execution  towards 
the  pajrment  of  a  fine  imposed  upon  a  defendant  convicted  of  a  blasphe- 
mous bbel;  but  if  the  sherinhas  made  an  improper  return,  it  may  be  quash- 
ed. R,  v.  Cartiie,  ID.^R.  474. 

The  payment  of  an  amercement  may  be  enforced  by  distringas  or  ac-  Leirying  amerce- 
tion  of  debt  2  New.  Ah.  502.  "«*• 

When  a  fine  is  imposed  by  the  Court  of  King's  Bench,  it  may  be  paid  to   Payment  of  Ana. 
any  of  its  accredited  officers,  from  whence  it  usually  passes  to  the  privy 
lurse,  without  beinff  brought  into  the  Exchequer.    I  M*C.  ^  Y.  534,  535. 
\  payment  to  the  King's  coroner  will  suffice.  R  v.  ShackeU,  Id.  514. 

The  party  is  sufficiently  discharged  by  the  payment  of  the  fine  to  any 
)fficer  empowered  to  receive  it,  and  is  not  botmd  to  obtain  a  quietus  from 
he  Exchequer.  Id. 

When  a  person  has  entered  into  a  recoenizance  to  keep  the  peace,  which  Enforcbu  recomi- 
•ecomes  forfeited  by  his  committing  any  breach  of  the  peace,  if  it  was  ac-  JJJS.*^  **** 
nowledged  before  a  justice  out  of  sessions,  a  writ  of  certiorari  must  be  ob- 
iined  to  remove  it  into  the  Crown  Office.  This  writ  is  obtained  on  laying 
11  affidavit  of  the  circumstances  before  a  judge  at  chambers,  who  will  grant 
fiat  for  the  writ  to  issue ;  when  the  writ  has  been  served  and  the  recog* 
izance  is  returned,  a  writ  of  scire  facias  is  sued  out  at  the  Crown  Office, 
atin^  the  recognizance  and  su^esting  the  breach  of  it  This  is  delivered 
»  the  sheriff  of  the  county  in  which  the  defendant  resides,  and  he  gives 
:>tice  of  it  to  the  defendant,  who  must  enter  an  appearance  at  the  Crown 
ffice,  and  plead  any  matter  in  defence;  and  on  this  issue  is  joined,  and  that 
me  tried  m  the  same  way  as  any  other  issue  joined  in  the  Crown  Office, 
rcept  that  no  proclamation  is  made  at  the  trial,  there  being  no  crime  to  be 
led.  If  the  jury  find  the  recognizance  has  been  forfeited,  they  find  a  ver- 
ct  for  the  crown,  and  judgment  is  entered  up,  and  afi,  fa.  or  ca.  sa.  issued 
t  of  the  Crown  Office  for  the  amount  of  the  recognizance;  but  if  to  these 
-its  there  be  a  return  of  nihil  or  non  est,  or  if  the  prosecutor  take  no  steps 
the  jud^pnent  so  signed,  the  recognizance  is  estreated  into  the  Exchequer 
the  master  of  the  Crown  Office,  in  the  same  way  as  a  recognizance  for- 
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felted  by  the  non-appearance  of  a  nirty  to  receive  judgment;  and  procesi 
issues  from  the  Exchequer.  2C,S^P,  11,  n.,  9S»AR.  ▼.  IFiblmj  Id, 

An  estreat,  as  we  have  already  seen,  (aiUe,  title  lEntnat,  Vol.  II.)  is  a  trae 
copy  or  note  of  some  original  writing  or  record,  and  especiaDy  of  finei, 
amercements,  and  forfeitures,  imposed  in  the  rolls  of  a  court,  to  be  levied 
by  the  bailiff  or  proper  officer. 

By  Stat.  3  Geo.  I.  c.  15,  s.  12,  clerks  of  assize,  &c.  may  be  amerced  for 
not  returning  their  estreats,  by  the  barons  of  the  Exchequer. 

All  estreats  of  fines,  recognizances,  amercements,  and  other  forfeitnrei, 
(other  than  fines,  recogiuzances,  and  forfeitures,  forfeited  before  justices  of 
the  peace,  and  at  quarter  sessions,  pott,  742),  are  now  regularly  transmitted 
from  all  jurisdidaons  wherein  they  are  imposed,  into  the  treasurer's  remem- 
brancer's office  in  the  Exchequer,  which  estreats,  after  examination  of  them 
by  the  third  sworn  derk  in  office,  in  order  to  see  that  they  are  oonecdy 
taken,  and  afier  a  short  entry  made  thereof  by  him  (for  which  service  no  fee  is 
paid)  are  delivered  by  him  to  the  derk  of  the  foreign  estreats,  or  hisdepaty, 
who  subscribes  the  entry  of  estreats,  thereby  charging  himself  with  the  re- 
ceipt of  them  for  the  purpose  of  their  being  by  nim  produced  at  the  ^ 
posal  of  the  sheriff  before  ihe  foreign  apposer,  who  has  a  counterpart  &- 
livered  to  him  by  the  sheri£^  to  the  end  that  he  may  charge  the  said  sheriff 
with  such  fines  as  are  paid  in  court  at  the  time  of  conviction,  or  otherviae; 
(see  lAPC.^  Y,  536,  537);  and  the  remainder  of  such  fines  and  forfeitnret 
not  so  taken  in  charge,  are  sent  out  by  the  clerk  of  the  estreats  in  the  sum- 
mons of  the  green  wax  (which  is  a  levari  faeUu,  and  in  the  nature  vSt fieri 
facias),  to  the  sherifis  of  the  respective  counties,  on  the  seal  day  after  the 
return  of  the  estreat  into  the  Exchequer.  This  writ  is  returned  in  the  fol- 
lowing Easter  term,  and  then  the  same  officer  issues  a  second  summoDs  to 
the  sheriff  on  the  seal  day  after  the  following  Trinity  term.  In  the  Mi- 
chaelmas or  Hilary  term  rollowing,  upon  the  return  of  the  second  proc^ 
the  sheriffi  are  apposed  before  the  foreign  apposer,  and  thoae  fines  which 
are  returned  nihu,  are  handed  oyer  through  the  derk  of  the  nUuk  to  the 
Pipe  Office,  and  entered  on  the  great  roU,  and  beconfe  debts  of  reoofd; 
land  schedules  from  the  great  roll  are  sent  from  thence  to  the  office  of  ^ 
lord  treasurer's  remembrancer,  who,  by  his  officers,  orders  the  writ  of  ex- 
tent to  issue.    In  re  Foreign  Appoter,  2  Y.  ^  J.  564. 

It  is  the  duty  of  the  cleric  of  the  estreats,  as  a  matter  of  course,  when  he 
finds  a  fine  estreated  as  uh^nim^  without  further  examination,  or  exercis- 
ing any  discretion  whatever,  to  issue  process  for  its  recoyery.  SeeiZ.v. 
ShackeUylM'C.^Y.  523,524;  andseefiirdier  astotheduty  of  thederi^of 
estreats,  7  Hen.  IV.  c  3.    In  re  Foreign  Appoeer,  2  Y.  ^J,  564.    Such 

Ccess  u  hyfierifadae,  capiat,  and  extent.  When  it  appears  that  the  fine 
been  paid,  then  the  process  should  be,  if  any,  against  the  officer  who  re- 
ceived it,  in  order  that  he  may  account  for  it,  and  not  against  the  defieodsnt 
1  M'C.  4-  y.  514. 

By  Stat  22  &  23  Car.  II.  c.  22,  s.  10,  where  any  fine  or  forfeiture  shsB 
be  paid  to  any  sheriff,  derk  of  assize,  clerk  of  the  peace,  or  other  officer, 
ana  be  certified  and  estreated  into  the  Exchequer,  the  process  or  smnnoitf 
of  green  wax  shall  go  forth  to  the  sherifi^  against  the  c^cer  or  persoo  to 
whom  such  fine  or  forfeiture  is  paid,  for  levying  Uie  same,  &e. 

Though  fines  and  recognizances  forfeited  Ix^re  justices  of  the  peaee,  or 
at  the  quarter  sessions,  should  not  now  be  estreated  into  Uie  Exchequer,  m 
consequence  of  the  provisions  contained  in  the  recent  acts  of  3  Geo.  I  ▼  • 
c.  46,  poet,  742;  and  4  Geo.  IV.  c  37,  poet,  747;  yet,  if  they  be  so  estrest- 
ed,  that  Court  has  jurisdiction  over  them,  eemb,  13  Priee*$  Bip.  302,  n. 

From  the  earliest  period,  down  to  the  statute  22  &23  Car.  IL  c  22,  the 
practice  was  not  to  estreat  jlEiie«  and  forfdtures  into  the  Court  of  Ezeheqncr, 
which  were  imposed  by  the  Court  of  Kill's  Bench,  until  they  wercjp* 
The  duty  imposed  by  that  sUtute  upon  the  officer  of  the  Court  of  Kii«' 
Bench  is  to  estreat,  not  merely  such  fines  as  are  paid,  but  alsoafl/"«'"^ 
are  not  paid. 

Where  fines  on  defendants  convicted  on  indictments  or  criminal  infen>*** 
tions  are  set  in  Hikry  or  Easter  Term,  and  not  paid  before  the  end  of  the 
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ibilowmg  Hilaiy  Tenn,  the  King's  connier,  or  other  proper  officer,  is  bound, 
by  the  22  &  23  Car.  II.  c.  22,  to  estreat  them  into  the  Exche<)uer,  as  fines 
imposed  and  not  received  on  the  last  day  of  the  ensuing  Trinity  or  Hilanr 
tenn  respectively ;  and  if  any  such  fine  be  subseipiently  paid  to  the  first  of- 
ficer, it  IS  his  duty,  under  the  statute,  to  make  a  second  estreat  of  it  into  the 
Exchequer,  as  of  a  fine  received  on  the  kst  day  of  the  succeeding  Trinity 
or  Hilary  Term,  as  the  case  may  be,  and  ajirevious  implication  to  discharge 
the  first  estreat  in  the  whole  or  in  part  is  unnecessary.  R.  v.  SkackiU^ 
liVa  4- 7.514,523. 

By  Stat  4  &  5  Wm.  III.  c.  24,  s.  5,  all  clerks  of  assize,  &c.,  upon  deli-   oath  to  be  taken, 
very  of  their  estreats,  are  to  take  the  following  oath  before  one  of  the  barons 
oi  the  Exchequer  (a) : 

"  YOU  shall  swear,  thai  these  estreats,  now  hff  you  delivered,  are  truly  and  care"  Form  of  oath. 
fully  made  up  and  examined,  and  that  all  fines,  issues,  amercements,  recognizanees, 
and  Jorfeitmres,  which  were  set,  lost,  imposed,  or  forfeited,  and  in  right  and  due 
course  of  law  ought  to  be  estreated  in  the  Court  of  Exchequer,  are,  to  the  best  t^  your 
knowledge  and  understanding,  therein  contained:  and  that  in  the  same  estreats  are 
also  eontidned  and  expressed  all  such  fines  as  have  been  paid  into  the  Court,  from 
which  the  said  estreats  are  made,  without  any  wilful  or  fraudulent  dischm^ge,  omts" 
iioHt  misnomer,  or  defect  whatsoever.     So  help  you  God.** 

When  the  estreats  come  into  the  aforesaid  office,  the  parties  concerned 
have  an  opportunity  of  traversing  the  King's  right,  in  which  case  they  eniploy 
one  of  the  sworn  clerks  in  the  office  as  their  attorney,  and  another  or  the 
sworn  clerks  is  retained  on  the  part  of  the  crown  in  support  of  its  right, 
who  carry  on  the  pleading  in  this  office  according  to  the  course  of  the  com- 
mon law,  and  the  right  is  either  determined  by  Uie  Court  on  demurrer,  or 
after  issue  joined  by  a  jury,  and  the  pleadings  and  judgments  thereon  are  en- 
tered on  record  by  sworn  clerks  on  rolls,  intituled,  the  memoranda  of  each 
year.  2  Man.  Exch,  Prac,  App.  253. 

The  parties  may  also  apply  in  a  summary  way  for  the  favour  of  the  Court 
of  Exchequer,  which  is  empowered,  under  a  writ  of  privy  seal,  issued  at  the 
commencement  of  every  reign,  to  compound  or  discnarge  any  fines,  issues, 
amercements,  and  recognizances,  according  to  the  custom  of  each  case* 
2  Man,  Exch.  Pract.  App.  253;  see  also  the  33  Hen.  VIII.  c.  39. 

Also,  by  Stat.  4  Geo.  III.  c.  10,  this  authority  of  the  Exchequer  is  en- 
larged; and  after  reciting,  that  in  order  to  relieve  ignorant  people,  espe- 
ciaBy  poor  persons,  whose  recognizances,  as  parties  or  witnesses,  have,  ny 
reason  of  their  inattention,  been  estreated,  it  is  enacted,  that  it  shall  be  law- 
ful for  the  barons  of  his  Majesty's  Court  of  Exchequer,  upon  affidavit  and 
petition  to  be  presented  to  them  by  or  on  the  behalf  of  the  person  or  persons 
imprisoned,  or  liable  to  be  imprisoned,  on  the  forfeiture  of  any  such  recog- 
nizances, to  discharge  such  person  or  persons,  by  order  from  the  said  ba- 
rons, without  any  quietus  to  be  sued  out  for  that  purpose;  for  which  order 
lo  more  than  1/.  1#.  shall  be  taken  by  the  officer  appointed  to  give  out  the 
iame ;  but  no  discharge  shall  be  given  on  such  petitions,  where  any  debt  is 
lue  to  the  Crown,  other  than  by  recognizances  so  prayed  to  be  discharged ; 
lor  in  any  cases  of  defrauding  his  Majesty's  revenue  by  contraband  trade, 
}r  assaulting  his  Majesty's  officers  of  the  customs  or  excise,  in  the  execution 
»f  their  duty,  or  any  person  or  persons  lawfiilly  assisting  them  therein, 
rhis  act  has  not  been  ^equently  brought  into  notice;  it  has  been  considered 
j;  giving  the  Court  greater  power  than  it  before  had.  See  E.  v.  CartmaHf 
1  Price,  637,  where  an  estreat  of  a  forfeited  recognizance  on  a  serious  of* 
ence  was  discharged  under  the  act  The  usual  documents  to  found  an  ap» 
•11  cation  for  this  discharge  are  a  comtat,  petition,  certificate,  and  affidavit, 
erifying  the  statements  in  the  petition.  See  further,  as  to  discharging, 
litigating,  and  compounding  fines  and  forfeited  recognizances,  1  Price, 
Zxch.  Israel,  c.  13. 
Tlie  Coiirt  will  not  discharge  the  estreated  recognizance  of  a  surety  of 
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another  for  the  performance  of  an  order  of  iearions,  where,  in  coDKqiieiiee 
of  the  non-performance  of  the  condition,  the  act  of  the  principal  hai  tub- 
jected  a  parish  to  expense,  upon  motion  made  on  the  ground  or  the  poyeity 
of  the  party  only,  unless  the  pariah  officers  will  consent  to  the  apphctdon. 
Nor  wul  the  Court  in  any  case  grant  a  rule  reauiring  the  paruh  ojficen  to 
shew  cause  why  a  party  making  such  an  ap|Mication  should  not  he  dis- 
charged. In  re  Smuk*»  lUcoffnizaneef  13  Pricey  3. 

Infancjr  is  no  ground  for  dischaTging  a  forfeited  recognisance  to  aj^esr 
at  the  assizes  to  prosecute  a  felony.  In  re  WilliamSf  13  Price,  673. 
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The  provisions  of  the  22  &  23  Car.  II.  c.  22,  which  relate  to  fines,  isiuei, 
and  amercements,  forfeited  recoraizances,  sum  or  sums  of  money  paid  or  to 
he  paid  in  lieu  or  satisfaction  of  them,  or  any  of  diem,  imposed  and  ad- 
judged at  any  quarter  $esiUms  of  the  peace,  and  of  the  4  &  5  W.  &  M.  c.  24, 
which  make  the  same  perpetual,  are  now  repealed  hy  the  3  Geo.  IV.  c.  46; 
and  proceedings  to  he  adopted  in  future,  for  enforcing  the  payment  of  finei 
and  forfeited  recognizances,  before  justices  or  the  court  of  general  or  quar- 
ter sessions,  are  directed  by  that  act,  and  by  stat  4  Geo.  IV.  c.  37,  pssMd 
for  amending  it 

These  new  provisions  have,  it  seems,  effected  a  complete  change  in  the 
law  and  practice  in  respect  to  recognizances  foffeited  at  sessions;  and  it 
seems  now  the  duty  of  sessions  wo<  to  estreat  the  forfeited  recognizances  in- 
to the  Exchequer,  as  formerly,  but  to  issue  process  thereon  immediately 
themselves,  in  order  that  the  amount  may  be  forthwith  levied;  and  the 
clerks  of  the  peace  have  no  longer  any  authority  to  send  the  estreat  into  the 
Exchequer:  though,  if  indeed  the  estreat  be  sent  into  that  Court,  it  has  ju- 
risdiction over  it     See  13  Price,  Exch,  Rep.  301-2,  n. 

By  the  stat  3  Geo.  IV.  c.  46,  s.  1,  after  reciting,  <  Whereas  an  act  was 
passed  in  the  twenty-«econd  and  twen^-third  years  of  his  late  Majesty  king 
Charles  the  Second,  intituled  An  Act  for  the  better  and  more  certain  recovery 
of  fines  and  forfeitures  due  to  his  Mc^esty,  which  act  was  made  perpetual  by 
an  act  passed  in  the  fourth  and  fifth  years  of  the  reign  of  their  late  Majes- 
ties William  and  Mary,  intituled  An  Act  for  reviving,  continuing,  and  tt- 
plaining  several  laws  therein  mentioned,  which  are  expired  and  near  expir- 
ing :  And  whereas  an  act  was  passed  in  the  forty-first  year  of  his  late  Ma- 
jesty  George  the  Third,  intituled  An  Act  for  better  payment  of  fines  and 
forfeitures  imposed  hy  justices  out  of  sessions  in  England:*  And  whereas 
great  delays  occur  in  the  return  of  fines,   issues,  amerciaments,  forfeited 
recognizances,  sum  and  sums  of  money  paid  or  to  be  paid  in  lieu  or 
satisfaction  of  them  or  any  of  them,  by  or  before  any  justices  of  the 
peace,  or  at  any  general  or  quarter  sessions  oFthc  peace  in  that  ^rt  of 
tlie  united  kin^om  called  England:    And  whereas  such  delm  uopede 
the  due  administration  of  justice,  as  weU  as  tibe  recoveiy  of  the  vpes 
and  forfeitures  due  to  the  crown  thereupon ;  and  it  is  therefore  expedient 
that  further  provision  should  be   made  for  the  speedy  and  regiutf  ^ 
turn  of  all  such  fines,  issues,  amerciaments,  forfeited  recognizance^  ^ 
sum  oi;  sums  of  money  paid  or  to  be  paid  in  lieu  or  satisfaction  of  them 
or  any  of  them,'  it  is  enacted,  "  That,  from  and  after  the  29th  day  of 
September,  1822,  so  much  of  the  aforesaid  act  passed  in  the  twenty^^ecood 
and  twenty-third  years  of  the  reign  of  his  late  Majesty  king  Charies  the  Se- 
cond, as  relates  to  fines,  issues,  and  amerciaments,  forfeited  recognisances, 
sum  or  sums  of  money  paid  or  to  be  paid  in  lieu  or  satisfaction  of  them  or 
any  of  them,  imposed  and  adjudged  at  any  quarter  sessions  of  thepeace; 
and  also,  that  such  part  (a)  of  the  aforesaid  act  of  their  late  Majesties  Wflli^^ 
and  Mary,  as  makes  perpetual  the  aforesaid  provisions  contamed  in  ^"fr 
act  passed  in  the  twenty-second  and  twenty-third  year  of  the  reign  of  his 


(a)  That  the  whole  of  this  act  is  not  repealed,  see  I  A/.  4*  Jt.  Jtf.  C  347,  ^'' 
1A\,post,  746,  n.  (6). 
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late  M«Ml)r  king  Charles  the  Second;  and  likewiie  so  much  of  the  said  act 
passed  in  the  forty-fint  year  of  the  reign  of  his  late  Majesty  king  George  the 
Third,  as  relates  to  the  annual  payment  of  all  fines,  forfeitures,  and  penal- 
ties, or  such  parts  thereof  as  shall  be  due  to  the  King,  imposed  and  received 
by  any  justice  out  of  sessions,  and  not  made  payable  to  any  body  or  bodies 
corporate,  or  any  commissioners  of  any  public  board,  or  any  otner  person 
or  persons,  into  the  hands  of  the  shenfi,  previous  to  the  Michaelmas  ses- 
sions; and  also  bo  much  of  the  said  act  of  the  forty-first  year  of  the  reign  of 
his  said  late  Majesty  king  George  the  Third,  as  requires  such  justices,  previous 
to  the  Michaelmas  sessions  yearly,  to  transmit  to  the  clerk  of  the  peace  or 
town  clerk  where  such  fine  was  imposed,  an  account  in  writing  otall  such 
fines,  shall  be  and  are  hereby  repealed." 

Sect  2.  "  That,  from  and  after  the  29th  day  of  September,  1822,  all 
fines,  issues,  amerciaments,  forfeited  recognizances,  sum  or  sums  of  money 
paid  or  to  be  paid  in  lieu  or  satisfaction  of  them  or  any  of  them,  (save  and 
except  the  same  shall,  by  virtue  of  any  act  or  acts  of  Parliament  made  or  to 
be  made,  be  otherwise  directed  to  be  levied,  recovered,  appropriated,  or  dis- 
posed of),  which  already  are  or  hereafler  shall  be  set,  imposed,  lost,  or  for- 
feited by  or  before  any  justice  or  justices  of  the  peace,  in  that  part  of  the 
united  kingdom  called  England,  snail  be  and  are  oereby  requirea  to  be  cer- 
tified by  the  justice  or  justices  of  the  peace  by  or  before  whom  any  such  fines, 
issues,  amerciaments,  forfeited  recognizances,  sum  or  sums  of  money  paid 
or  to  be  paid  in  lieu  or  satisfiiction  of  them  or  any  of  them,  shall  be  set,  im- 
posed, lost,  or  forfeited  to  the  clerk  of  the  peace  of  the  county,  or  town  clerk 
of  the  city,  borough,  or  place,  in  writing,  containing  the  names  and  resi- 
dences, trade,  profession,  or  caUing  of  the  parties,  the  amount  of  the  sum  for- 
feited by  each  respectively,  and  the  cause  of  each  forfeiture,  signed  by  such 
justice  or  justices  of  the  peace,  on  or  before  the  ensuing  general  or  Quarter 
sessions  of  such  county,  city,  borough,  or  place  respectively;  and  sucn  clerk 
of  the  peace,  or  town  clerk,  shall  copy  on  a  roU  such  fines,  issues,  amercia- 
ments, forfeited  rect^izances,  sum  or  sums  of  money  paid  or  to  be  paid  in 
lieu  or  satisfiiction  or  them  or  any  of  them,  together  with  all  fines,  issues, 
unerciaments,  forfeited  recognizances,  sum  or  sums  of  money  paid  or  to  be 
>aid  in  lieu  or  satisfaction  of  them  or  any  of  them,  imposed  or  forfeited  at 
mch  court  of  general  or  quarter  Besnons,  and  shall,  withm  such  time  as  shall 
>e  fixed  and  determined  by  such  Court,  not  exceeding  twenty-one  days  after 
he  adjournment  of  such  Court,  send  a  copy  of  such  roll,  with  a  writ  of  dU- 
rifigae  and  capias^  or  fieri  fadat  and  capias,  according  to  the  form  and 
ifect  in  the  schedule  marked  (A)  (6),  annexed  to  this  act,  to  the  sherifi*of  such 
ounty,  or  the  sheriff,  bailiff,  or  officer  of  such  city,  borough,  or  place  having 
xecution  of  process  therein  respectively,  as  the  case  may  be,  which  shafi 
e  the  authority  to  such  sheriff  of  such  coimty,  or  the  sheriff,  bailiff,  or  offi- 
er,  as  the  case  may  be,  for  proceeding  to  the  immediate  levying  and  reco- 
cring  of  such  fines,  issues,  amerciaments,  forfeited  recognizances,  sum  or 
ims  of  money  to  be  paid  in  lieu  or  satisfaction  of  them  or  any  of  them,  on 
le  goods  and  chattels  of  such  several  persons,  or  for  taking  into  custody 
ie  bodies  of  such  persons,  in  case  sufficient  goods  and  chattels  shall  not  be 
and  whereon  distress  can  be  made  for  recovery  thereof;  and  every  person 
*  taken  shall  be  lodged  in  the  common  gaol,  until  the  next  general  or  quar- 
r  sessions  of  the  peace,  there  to  abide  the  judgment  of  the  said  Court  (c)/' 
Sect.  3  enacts,  '*  That  the  clerk  of  the  peace  or  town  clerk  shall,  before 
;  shall  deliver  the  roll  to  such  sheriff,  bailiff,  or  officer,  containing  the  fines, 
(ues,  amerciaments,  forfeited  recognizances,  sum  or  sums  of  money  paid 
to  be  paid  in  lieu  or  satisfaction  of  them  or  any  of  them,  and  is  hereby 
r]iiired  to  make  oath  before  any  justice  of  the  peace  for  the  county,  riding, 
y,  borough,  or  place  for  which  such  clerk  of  toe  peace  or  town  clerk  shul 
t ;    which  oath  shall  be  indorsed  on  the  back  of  the  writ,  or  of  the  said  roll 
cached  thereto,  such  clerk  of  the  peace  or  town  clerk  stating  therein  all 
:rh  fines,   issues,  amerciaments,  forfeited  recognizances,  sum  or  sums  of 
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LBVTINO  &C. 
OP  PINES  ftc. 

41  Rm.  S.  C.  as, 
U.  K.t.]. 


3  Geo.  4,  c.  40. 


StstamenUof 
fliwi*  Ac.  to  be 
csrtMed  to  clerk 
of  the  peace  by  the 
Justice  by  whom 
fudifliiet  &C.  Is 


Clerk  of  the  peace 
to  copy  oo  a  roll 
•uch  nne*t  dec*  et 
quarter  MMknwt 
Mod  MDd  a  copy  of 
such  roll,  with 
writ  oi  tUUrbtgaM, 
iLC,  to  the  aheriflT, 
^c.»  according  to 
form  In  ■chedule 


Sheriff,  Ac  may 
proceed  thereoo* 


Clerk  of  the  peace 
or  town  clerk  to 
make  oath  aa  to  all 
flneit  Ac.  inaertcd 
io  the  roll  and  paid. 


[a)   See  further  4  Geo.  IV.  c.  37,  s.  1, 
./,  747- 

l*)    See  form  pott,  746. 
>)   See  the  further  provisions  of  the 


4  Geo.  IV.  c.  37,  poity  747,  as  to  she- 
riffii  keeping  the  writs,  &c.  and  how  the 
lery  is  to  be  raade  where  the  psrty 
resides  in  another  county. 
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LEVYING  &C. 
OF    FINES  &C. 

3  GeCfc  4.  C.  46. 
Fonn  of  oath. 


Notice  to  sureti« 
according  tu  foim 
in  schedule  (B). 


What  recognisance 
to  »pecify. 


A)v)eal  to  quarter 
Bcsfiions  against 
fines,  dec.  security. 


Proviiiu  r«>r  noti- 
appearance. 


Quarter  aevl^as  to 
deteni^ine  such 
ap|>eaU. 


Order  made*  form 
In  Schedule  (C^ 


money,  which  shaU  have  been  paid  or  otherwise  aeoocmted  for;  and  ineb 
oath  shaU  be  made  in  the  form  ioDowing: — 

"  /,  ,  makt  oath.  That  this  roll  is  truly  and  earefuUy  mode  up  amd  exoainetf, 
and  that  all  fines  ^  issues  ^  amerciaments,  reecgnizanees,  trndfiffeitures,  trftieA  vere  ad, 
lost,  imposed,  or  forfeited,  and  in  right  and  due  course  of  law  ought  to  be  kmed  ni 
paid,  are,  to  the  best  of  my  knowledge  and  understanding,  inserted  in  the  ttud  rdl, 
and  that  m  the  said  roU  are  also  contained  and  expressed  aB  smekfistes  as  hoist  heeu 
paid  to  or  received  by  me,  either  m  Court  or  otherwise,  without  any  wi^orfnaisr 
lent  discharge,  omission,  misnomer,  or  defect  whatever.     So  help  wu  God," 

Sect  4  enacts  "  That  each  and  every  justice  of  the  peace  before  whcan 
any  recognizance  shall  be  entered  into  or  taken,  shall  and  is  hereby  requir- 
ed to  give,  or  cause  to  be  given,  at  the  tune  of  entering  into  such  recogni- 
zance, to  the  person  or  persons,  surety  or  sureties  so  entering  into  the  same, 
and  to  each  of  them,  a  written  or  printed  paper  or  notice,  in  the  form  or  to 
the  effect  stated  in  the  schedule  marked  (B)  (a),  to  this  act  annexed,  ad^yting 
the  same  to  the  particuhur  circumstances  of  the  case;  and  each  and  every 
such  justice  shall,  in  such  recognizance,  state  and  particularly  specify  not 
only  the  profession,  art,  mystery,  or  trade  of  every  person  so  entering  into 
such  recognizance,  together  with  their  Christian  name  and  names  ana  sor* 
names,  but  also  the  parish,  township,  or  place  of  his  or  her  residence;  and 
in  case  such  residence  shaU  be  in  any  city,  town,  or  borough,  shall  also  state 
and  particularly  specify  the  name  of  the  street  and  number  of  the  house  (if 
any)  in  which  such  person  shall  reside,  and  also  whether  owner  or  tenant 
thereof,  or  lodger  therein." 

Sect.  5  provides  and  enacts,  "  That  if  any  person,  on  whose  goods  and 
chattels  such  sheriff)  bailiff*,  or  officer,  shall  be  authorized  to  levy  any  such 
forfeited  recognizance,  or  sum  of  money  to  be  paid  in  lieu  or  sadsnctioo 
thereof,  shaU  give  security  (b)  to  the  said  sheriff,  bailiff)  or  officer,  for  his  ^ 
pearance  at  the  next  geneitd  or  quarter  sessions,  then  and  there  to  ahide 
the  decision  of  the  Court,  and  also  to  pay  such  forfeited  recognizance,  <ff 
sum  of  money  to  be  paid  in  lieu  or  satismction  thereof,  togeuier  with  all 
such  expenses  (c)  as  snail  be  ordered  and  adjudged  by  the  Cour^  it  shall  be 
lawful  for  such  sheriff,  bailiff,  or  officer,  and  he  is  hereby  authorized  and  re- 
quired, to  discharge  such  person  so  giving  such  security  out  of  custody: 
provided  also,  that  in  case  such  party  so  giving  security  shaU  not  appear  m 
pursuance  of  his  undertaking,  it  shall  be  lawSd  for  die  Court  forthwith  to 
issue  a  writr  of  distrinffos  and  capUu,  or  fieri  facias  and  capias,  against  the 
surety  or  sureties  of  the  person  so  bound  as  {foresaid. " 

Sect.  6  enacts,  ''  That  the  court  of  general  or  quarter  sessions,  beto 
whom  any  person  so  conmiitted  to  gaol  or  bound  to  appear  shall  be  brought, 
is  hereby  authorized  and  required  to  inquire  into  the  circumstances  of  ^ 
case,  and  shall,  at  its  discretion,  be  empowered  to  order  the  dischaige  of  the 
whole  of  the  forfeited  recognizance,  or  sum  of  money  paid  or  to  be  "^^^^ 
lieu  or  satisfaction  thereof,  or  any  part  thereof  (<Q ;  and  such  order  shall  be 
made  in  the  form  or  to  the  effect  of  the  schedule  marked  {€)  to  this  act  an- 


ia)  Fonn,  post,  747. 

\b)  If  the  party  be  desirous  of  appeal- 
ing to  the  sessions  for  relief  ai;ainst  the 
forfeited  recognizance,  he  should  give  the 
security  here  pointed  out,  and  not  pay 
the  money  to  the  sheriff  or  allow  him 
to  levy  on  his  goods,  for  the  clause  does 
not  extend  to  cases  where  such  payment 
or  levy  is  made,  but  only  to  those  where 
the  sheriff  has  taken  the  body  or  secu- 
rity.  Haynes  v.  Hay  ton,  *!  B.SfC,  293 ; 
2  C.S^  P.  621,  S.  C.  The  above  section 
has  been  considered  as  very  inaccurately 
worded.  Beeper  Sayley,  J.,7  B.^C.  298. 

It  is  questionable  whether  on  such  a 
levy  the  sheriffis  entitled  to  poundage.  Id. 


(c)  Costs  may  be  awaided  under  tfau 

provision.  7  £.  4*  C.  300. 

(d)  The  sessions  have  no  other  jam- 
diction  than  that  given  by  this  act;  and 
the  power  given   them  is  confined  to 
cases  in  which  a  party  brought  before 
the  sessions  has  been  committed  t«  g^ 
or  been  bound  to  appear  under  a  secun^ 
given,  according  to  the  5th  sectioD.    " 
does  not  extend  to  cases  where  a  partf 
pays  the  money  In  order  to  prevent  s 
sale  by  the  sheriff  or  otherwise.  Hagj^ 
V.  Hayton,  7  A  ^  C.  293;  2  ^ '^'*-  ^^'' 
S.  C.     Therefore,  where  a  pwty  **»*• 
recognisance  had  become  forfeited  Vt 
not  appearing  to  an  indictmesi,  iW 


Allowance  to  di«- 
rlir  and  clerk  of  Um 
peueontumt 
evlcd. 


11.]    Levying  ^c.  of,  when  imposed  before  Juiiices,  8fc.  745 

Dexed(a),  and  thall  be  signed  by  the  derk  of  the  peace,  which  aaid  order      lkvyino  &•• 
shall  be  a  discharge  to  auch  shenff,  bailiflf)  or  officer,  on  the  passing  of  his      or  fines  &c. 
accounts  at  the  Exchequer,  or  before  any  auditor  or  other  proper  officer  s  Geo.  4,  &  48. 
duly  authorized  to  pass  the  same;  and  in  all  cases  where  the  narty  shall  ifpeityfaiciMtody, 
ha?e  been  lodged  in  the  common  gaol  by  such  sheriff,  bailiff,  or  other  officer,  J?^?*  'nSwH 
the  justices  of  the  peace  so  assembled  are  hereby  empowered  either  to  re-  him.  ^ 
mand  such  party  to  the  custody  of  the  sheriff,  bailifl)  or  other  officer,  or, 
upon  the  release  of  such  party  from  the  whole  of  such  forfeited  recognizance, 
to  order  suchjNurty  to  be  discharged  from  custody,  and  such  order  shall  be 
a  full  and  sufficient  discharge  to  the  said  sheriff,  bailiff,  or  officer,  on  the 
passing  of  his  accounts  at  the  Exchequer,  or  before  any  auditor  or  other  pro- 
per officer  duly  authorized  to  pass  the  same;  and  it  shall  and  may  be  taw-  coiu. 
ml  to  and  for  the  said  court  of  general  or  quarter  sessions  to  award  such 
costs,  charges,  and  expenses  to  be  paid  by  eitner  party  to  the  other,  as  to  the 
said  court  sludl  seem  just  and  reasonable." 

Sect  9  provides  and  enacts,  "  That  none  of  the  proceedings  under  this  no  «smp  duty, 
act  shall  be  liable  to  or  chaived  with  any  stamp  duty." 

Sect  10  enacts,  **  That  &e  clerk  of  the  peace  and  other  officers  shall  be 
entitled  to  their  usual  and  legal  fees  on  the  discharge  of  any  forfeited  recog^ 
nizance,  and  the  said  derk  of  the  peace  to  an  allowance  of  6<^.  for  every  one 
hundred  words,  for  all  copies  of  the  roll  sent  to  the  said  lords  commissioners 
of  the  treasury;  and  in  case  any  such  sheriff,  bailiff,  officer,  or  clerk  of  the  sheriff,  ftc. 
peace  shall  refUse  or  neglect  to  do  and  perform  any  duty,  act,  or  thing  im-  lecUngl  pcnsity, 
posed  or  required  upon  or  from  such  sheriff  or  clerk,  bailiff  or  officer,  in  ^' 
manner  by  tnis  act  mrected,  then,  and  in  every  such  case,  such  sherifi^  bail- 
iff, or  officer,  or  clerk  so  refusing  or  neglecting,  shall  forfeit  and  pay  the 
sum  of  50/.,  to  be  recovered  by  any  nerson  or  persons  who  will  sue  for  the 
same,  together  with  full  costs  of  suit,  oy  action  of  debt  or  on  the  case,  in  any 
of  his  Majesty's  Courts  of  record  at  Westminster,  wherein  no  essoign,  pro- 
tection, wager  of  law,  or  any  more  than  one  imparlance  shall  be  allowed." 

Sect  11  provides  and  enacts,  "  That  nothing  in  this  act  contained  shaU  Prorfaoforthe 
extend  or  be  construed  to  extend  so  as  to  prevent  or  interfere  with  the  ap-  ^^2iD*Sn«r 
propriation  of  any  such  fines,  issues,  amerciaments,  forfeited  recognizances,  ^^      ' 
sum  or  sums  of  money,  when  so  paid  or  accounted  for  into  the  said  Court 
of  Exchequer  by  any  such  sheriff,  bailiff,  or  officer,  but  the  same  shall  and 
may  be  applied,  disposed  of,  and  appropriated  in  such  and  the  like  manner 
as  such  iuies,  issues,  amerciaments,  forfeited  recognizances,  sum  or  sums  of 
money  paid  in  lieu  or  satisfaction  of  them  or  any  of  them,  paid  into  the 
Exchequer,  were  applied,  disposed  of,  and  appropriated  before  the  passing 
of  this  act" 

Sect.  12  provides  and  enacts,  **  That  it  shall  be  lawful  for  the  lords  CompcuMikKu  to 
commissioners  of  his  Majestv's  treasury  to  make  such  compensation  as  they  ^^<*^ 
may  think  fit,  for  the  loss  of  any  legal  fees  occasioned  to  the  officers  there- 
of, or  to  the  officers  of  the  Cotul  of  the  duchy  of  Lancaster,  by  this  act" 

Sect  13  provides  and  enacts,  "  That  notning  in  this  act  contained  shall  proviso  for  riehu. 
extend  or  be  in  any  ways  prejudicial  to  the  rights,  liberties,  or  privileges  of  J*^j*jy*^  ?JS** 
the  kine*8  most  excellent  ^lajesty,  his  heirs  and  successors,  in  right  of  cMt^.  '  ^ 
his  duchy  or  county  palatine  of  Lancaster;  but  that  the  same  rights  and 
privileges  shall  be  enjoyed  and  used  in  all  respects,  and  to  all  intents  and 


against  .whom  process  had  issued,  paid 
be  sheriff  the  sum  in  the  recognizance, 
n  order  to  prevent  a  sale  of  his  goods; 
md  the  justices  at  sessions  afterwards, 
>y  order,  mitigated  the  recognizance  to 
I  small  sum,  and  directed  the  sheriff  to 
lischarge  the  residue  from  the  recogni- 
;ance :  it  was  held  that  such  order  was 
^oid,  and  that  the  party  was  not  entitled  to 
c  cover  fVom  the  sheriffthe  sum  whicb  the 
iistices  had  ordered  to  be  dischaiged.  Id. 
Since  this  provision,  it  seems  now  to 
)c  the  duty  of  sessions  not  to  estreat  a 


recognizance  forfeited  at  quarter  sessions 
into  the  Exchequer  as  formerly,  but  to 
issue  process  thereon  themselves  imme- 
diately, in  order  that  the  amount  may 
be  forthwith  levied;  and  the  clerks  of 
the  pesce  have  no  longer  any  authority 
to  send  the  estreat  into  the  Exchequer, 
Hmb.  13  Price,  Ex.  301,  302,  n.  It 
seems,  however,  there  can  be  no  doubt 
that  whenever  a  recognizance  becomes 
once  estreated  into  the  Exchequer,  that 
Court  has  jurisdiction  over  it.  fd. 
(a;  See  form  potif  747. 
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LEVI- 1  NO  &C. 
OF  FIXES  &C. 

3  Geo.  4,  c  46. 

C  lerlu  of  the  peacei 
&c.,  to  deliver  into 
Court  of  Exche- 
quer yearly  m  cc 
tificate  of  fines* 
Ac.,  paid  (a). 
•Sic, 


Proviso  for  bodiet 
corporate,  &c> 


•Sir, 
Proviso  for  dty  of 
of  Londnn. 


Schedule  (A). 


purposes  wbataoever,  in  the  same  manner  and  fotm  as  they  were  before  the 
passing  of  this  act;  any  thing  herein  contained  to  the  contrary  notwith- 
standing." 

Sect.  14  provides  and  enacts,  "  That  all  and  every  the  clerk  andderb 
of  the  peace,  and  all  town  derka,  within  that  part  of  the  miited  kingdom 
caUed  England,  do  and  shaU«  on  or  before  the  second  Monday  after  the 
morrow  of  All  Souls  yearly  in  every  year,  make  and  deliver  into  the  Court 
of  Exchequer  a  true  and  perfect  duplicate  on*  certificate  (b)  of  all  such  fiaec, 
issues,  amerciaments,  forfeited  recognisances,  and  sum  or  sums  of  monej, 
and  other  forfeitures  whatsoever  paid  in  lieu  or  satis&ction  of  them  or  anj 
of  them,  as  shall  be  contained  in  the  several  rolls  or  ocnries  which  shall  1m 
so  sent  out  to  the  sheriff  for  the  purpose  of  levying  as  aforesaid,  and  which 
shall  have  been  set,  lost,  imposed,  or  forfeited,  m  any  of  the  said  seasiontof 
the  peace  which  shall  he  held  before  Michaelmas  in  each  year,  to  the  in- 
tent that  the  sherifis,  on  their  apposals  in  the  said  Court  of  &ccheqaer,  may 
be  charged  in  their  accounts  witn  the  monies  levied  and  received  by  him  or 
them  respectively  upon  such  writs  or  otherwise,  and  that  all  parties  entitled 
to  any  such  fines,  recognisances,  or  other  forfeitures,  or  any  portion  or^ 
tions  thereof,  may  be  at  liberty  to  daim  the  same  before  the  foreign  appoter 
of  the  said  Court  of  Exchequer,  according  to  the  ancient  course  and  prac- 
tice of  the  said  Court" 

Sect.  15  provides  and  enacts,  "  That  nothing  in  this  act  contained  shall 
in  any  sort  extend  or  be  construed  to  extend  to  the  prejudicing  the  rights 
and  privileges  of  any  bodies  politic  or  corporate,  or  theur  successors,  or  of 
any  lord  or  lords  of  any  manor,  liberty,  or  firanchise  whatsoever;  any  thing 
herein*  to  the  contrary  thereof  in  anywise  notwithstanding.'* 

Sect  1 6  provides  and  enacts,  "  That  nothing  in  this  act  contained  absll  ex- 
tend to  or  be  in  any  ways  prejudicial  to  the  rights,  customs,  privileges^  Uber- 
ties,  charter  or  charters  of  the  dty  of  London;  but  that  the  said  dty  out 
enjoy  the  same  accordingly,  as  they  formerly  have  enjoyed  the  same,  in  «u 
respects  and  to  aU  intents  and  purposes  whatsoever,  in  the  same  and  in  as 
full  and  ample  a  manner  as  they  before  this  act  had  enjoyed  the  same;  any 
thing  herein  contained  to  the  contrary  thereof  in  anywise  notwithstanding." 

WILLIAM  the  Fourth,  6y  the  grace  of  God  rf  the  wUed  kingiom  rf  Grtet 
BrUam  and  Ireland,  King,  defender  of  the  faith; 
To  the  theriff,  or  bmUf,  or  officer  [as  the  case  may  be]  for  the  eonnty  ^      *  l^' 
citfff  borough,  or  place,  as  the  case  may  be]  greeting, 

YO  Uare  hereby  required  and  commanded,  at  you  regard  yaane^  and  eU  jrw'*' 
that  you  omit  not  by  reason  of  any  liberty  in  your  county,  city,  [borough,  OT,pl^* 
as  the  case  may  bej,  but  that  you  enter  the  eame,  and  ^  all  the  goodt  and  <AaU*u, 
lands  and  tenements  of  all  and  singular  the  persons  in  the  several  extracts  tft^ 
writ  annexed,  you  cause  to  be  levied  all  and  singular  the  debts  and  sums  sfm^^ 
upon  them  in  the  same  extracU  severally  imposed  and  charged,  so  that  the  "'^  "^l 
be  ready  for  payment  at  the  next  general  or  quarter  sessions  if  the  peace,  to  be  pa» 
over  in  such  manner  as  any  two  or  more  of  the  lords  commissioners  cf  his  Msje*^* 
treasury  may  direct;  and  if  any  of  the  said  several  debts  eamnot  be  levied  by  reetm 
of  no  goods  or  chattels  being  to  be  found  belonging  to  the  parties,  then  in  ^^ 
that  you  take  the  bodies  of  the  parties  refusing  to  pay  the  t^esaid  debUf  »^  ^* 
them  in  the  gaol  [of  the  county,  city,  i^c],  there  to  await  the  decision  oftkeji*^* 


(a)  See  farther  4  Geo.  IV.  c.  37,  a.  5, 
pos),  749. 

(b)  Thia  mutt  be  delivered  in  by  the 
derk  of  the  peace  on  oath,  in  pursuance 
of  the  4  8t  5Wm.  &  M.  c  24,  ante,  741, 
which,  in  this  respect,  is  unrepealed.  Ex 
parte  Hodgson,  1  M,3[ILM,C,  346;  2 
Y.  if  J,  142.  On  non-compliance  with 
the  above  provision,  the  clerk  of  the  peace 
might  be  amerced.  The  returns  are  made 
from  Michaelmas  to  Michaelmas,  and  the 
oath  must  cover  that  period.     It  must  be 


Uken  either  In  open  Conrt,  before  a  ba- 
ron of  the  Court  of  Bxcbeqner,  or  oj 
commission.    When  it  U  taken  by  cooi- 
miaslon,  the  derk  of  the  peace  fumow* 
the  names  of  three  or  more  penonh  '* 
whom,  upon  a  baion'a  warrant,  •*"'"!|I5[ 
sion  issues  to  administer  the  oath,  ivbKB 
must  be  uken  before  two  or  moie  ^^ 
conunisaioners.  1  if.  ^  it  MJ^  ^ll  "j 
See  form  of  the  oath,  aair,  74  !•  J^ 
same  should  be  adopted.  iJf.^^^*^ 
350. 


11.]     Levying  3fc,  of,  when  imposed  be/ore  Justices,  8fc.  %    747 

assembled  at  ike  next  general  or  qmmrter  geuiaiUt  rnnleet  the  parties  $kaU  kaee  ghen     lbvtino  ftc. 
smjieiemt  eeewUy  far  their  appeanmet  at  meh  eeuUeu^  firr  which  yoti  wili  be  held    of  fineb  &c. 
answeraUet  end  have  yea  there  then  this  writ*     Witness         ,  keeper  of  the  rolls  of  3  qco.  4.  c  46. 
the  eountiff  at       ,  in  the  eomnty  of        ,  tile        day  of       ,  in  the        year  of  our 
rngUm  C»  P»f 

^_____^  Clerk  of  the  peace. 

Couoty  of ,  \      TAKE  notice,  that  you  ,  of  ,  are  boand  in  the  sum  sdiadule  (B). 

to  wit  /  of  pounds,  and  your  sureties  ,  in  the  sums  tf  pounds 
each,  to  appear  at  the  quarter  or  general  sessions  of  the  peace  for  the  county  ^  , 
to  be  holden  at  ,  on  the  day  of  next,  and  unless  you  personally  make  your 
appearance  accordingly,  the  recognizances  entered  into  by  yourself  and  securities  will 
be  forthwith  levied  on  you  and  your  baiL  Dated  this  day  of  ,  one  thousand 
eight  hundred  and  thirty  J,  P.,  S,  T. 

Justices  of  the  peace. 

To  ike  sheriff,  [bailiff,  or  officer,  at  the  case  may  be]  i^the  comUy,  [city,  borough,  Schedule  (C). 
or  place,  as  the  case  may  be]  of 

WHERE JS  Itath  appeared  before  the  Justices  assembled  at  the  general  or 

quarter  sessions  [aa  the  case  may  be]  held  at  the  ,  on  the  day  of  ,  and  has 
forfeited  the  sum  of  ,  [here  describe  the  nature  of  the  fine  or  forfeiture],  and 
having  made  it  appear  to  the  saHsfaetien  of  the  justices  so  assembled,  that  he  should 
he  relieved  from  the  payment  if  the  said  sum  of  ,  [ax,  if  the  penalty  is  mitigated, 
state  from  what  part  thereof],  yon  are  therefore  hereby  required  to  discharge  the  Mid 
sum  of  from  the  estreat  roll  delivered  to  you  after  the  quarter  sessions  held  at 

,  for  whkh  discharge  this  warrant  shall  be  your  authority,  and  shall  exonerate 
tfou  from  the  said  charge  on  the  jlnal  passing  of  your  accounts  at  the  Exchequer,  or 
before  any  other  officer  duly  authorized  to  pass  such  account. 

By  order  of  the  Court, 

By  the  4  Geo.  IV.  c.  37,  a.  1,  (which  is  an  exposition  of  the  3  Geo.  4  Geo.  4,  r.  37. 

[V.  c.  46),  after  reciting  stat  3  Geo.  IV.  c.  46,  it  is  enacted,  "  That  it  Ju^kw  in  tcMions 

ihall  be  lawful  for  the  justices  assembled  at  any  general  or  quarter  sessions  Etl^bjgl^^'"^' 

»f  the  peace,  and  they  are  hereby  authorized  and  required,  at  the  following  tuch&iM*, 4tc.. as 

IT  any  subse^ent  general  or  quarter  sessions  held  after  the  return  of  the  52? ^^SSnSd 

rrit  and  roll  issued  from  any  preceding  general  or  quarter  sessions,  at  the  for  by  the  iherifr, 

pening  of  the  Court,  to  insert  or  cause  to  be  inserted  in  any  following  roll,  JS[bE«dtocSai- 

II  such  fines,  issues,  amerciaments,  forfeited  recognizances,  sum  or  sums  of  ed* 

loney  to  be  paid  in  lieu  or  satisfaction  of  them,  or  any  of  them,  which  have 

ot  been  duly  levied  or  recovered  or  properly  accounted  for  by  the  sheriff, 

ailifif^  or  other  officer,  or  have  not  been  discharged  on  appeal  before  the 

i^neral  or  quarter  sessions,  or  by  sign  manual,  warrant,  or  authority  of  any 

iree  or  more  of  the  commissioners  of  his  Majesty's  treasury  of  the  united 

ingdom  of  Great  Britain  and  Ireland,  and  so  to  continue  such  process  from 

•ssions  to  sessions,  tOl  it  shall  be  duly  ascertained,  to  the  satisfaction  of  the 

id  coininissioners  of  his  Majesty's  treasury,  that  the  party  in  default  has 

>t  any  goods  or  chattels,  lands  or  tenements,  in  the  county,  division,  rid- 

fr.  City,  town  or  place,  on  which  a  levy  can  be  made,  nor  in  any  other 

unty,  division,  rioing,  city,  town  or  place  in  Great  Britain,  and  that  he  is 

>t  to  be  found,  or  that  his  body  cannot  be  lodged  in  any  of  his  Majesty's 

ols ;  provided  always,  that  the  said  sheriff^  bauiff,  or  other  officer  to  whom  sheriff  to  detain 

e  writ  of  dUetringas  and  capiaM,  or  fieri  fadas,  or  other  writ  deemed  ne-  ^WP'L^'*'  . 
i_av»^  a  1^  1  _A  •  A  ^   whfch  than  oonti- 

ssary  by  the  justices  at  any  such  general  or  quarter  sessions,  to  meet  nue  in  force,  and 

s  exigency  of  the  case,  shall  be  sent  by  order  of  the  said  court,  shall  ^  authority  to  act 

op  and  detain  in  his  possession  the  writ  or  writs  so  directed  to  him,  and  ^^'^ 

3  roll  or  rolls  attached  to  such  writ  or  writs,  delivering  to  the  said  court 

general  or  quarter  sessions  a  copy  of  such  roll  or  rolls,  on  the  first  day  of 

*  sitting  of  the  said  court,  and  also  a  copy  of  any  former  roll  or  rolls, 

tere  the  fines,  issues,  amerciaments,  forfeited  recognizances,*  sum  or  sums  *  ^' 

money  paid  or  to  be  paid  in  lieu  or  satisfaction  of  them,  or  any  of  them, 

ill  not  have  been  dehvered;  and  such  original  writ  and  roll,  or  writs  and 

Is,  shall  continue  in  force  and  effect,  and  shall  be  sufficient  authority, 

;hout  any  further  writ  or  roll;  and^uch  sheriff,  bailiff,  or  other  officer,  is  Sheriff,  on  Quitting 

'cby  authorized  and  required,  on  quitting  his  office,  to  deliver  over  to  his  orvtohiamm- 
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4  Geo.  4,  c  37* 
SOT  all  rolls  uid 
write,  particulaill- 
ing  fines,  dtc; 


to  be  examined, 
and  examination 
recorded. 


Where  jparty  sub* 
Ject  to  fines,  &c. 
resides  in  another 
county,  or  has  re* 
rooyed,  sherifTmay 
issue  his  warrant 
to  sherlfTacting  for 

Itlace  where  de- 
kulter  resides,  or 
where  his  goods  are 
found,  requiring 
him  to  execute  the 
writ. 

•Sfc. 


Returns  thereon. 


SheriiT,  &c.  to 
render  an  account 
yearly  of  all  per* 
sons  mcurring 
fines,  &c. 


Sie, 


*  9k, 
CauNt  of  nonpay- 
ment to  be  stated* 

•Sic 


Account  to  be 
tranamllted  to  the 
treasury. 


ipmcs  anb  Jporfeittttesi  lebfitng  ^t.  of.  [n. 

successor  all  rolls  and  writs  in  his  possession,  particularizing  any  fine*, 
issues,  amerciaments,  forfeited  recognizances,  sum  or  sums  of  money  paid 
or  to  be  paid  in  lieu  or  satisfaction, of  them,  or  any  of  them,  in  order  that 
the  sheriff,  bailiff,  or  other  officer  coming  into  office,  may  use  eveiy  means 
in  his  power  for  recovering  the  sums  so  unpaid,  and  not  charged  to  his  p^^ 
decessor  on  the  passine  of  his  accounts  at  tne  Exchequer,  or  before  any  au- 
ditor or  auditors,  or  ouer  person  duly  authorized  to  pass  the  same,  the  offi- 
cer or  officers  intrusted  with  the  execution  of  the  process  in  any  county,  di- 
vision, riding,  city,  town,  or  place,  being  first  duly  and  diligenuy  examined 
on  oath  by  the  court,  at  the  delivety  of  me  roll,  on  die  first  day  of  each  ge- 
neral or  quarter  sessions,  and  in  case  such  examination  should  not  then  tike 
Slace,  then  on  the  subsequent  day;  and  every  such  examinati(m  shall  be 
uly  recorded  by  the  clerk  of  the  peace  or  town  derk,  or  other  proper 
officer,  in  order  that  such  sheriff)  baiuff,  or  other  officer,  may  be  duugeaUe 
with  flJl  sums  not  satisfactorily  accounted  for  on  the  final  passing  of  his  ac- 
counts." 

Sect  2  repeals  sects.  7  and  8  of  stat  3  Geo.  IV.  c.  46. 
Sect  3.  **  In  all  cases  where  the  party  incurring  or  subject  to  any  fine, 
issue,  amerciament,  forfeited  recogmzance,*  sum  or  sums  of  money  to  be 

Said  in  lieu  or  satis&ction  of  them  or  any  of  them,  shall  reside  or  ahul  have 
ed  or  removed  from  or  out  of  the  jurisaiction  of  the  sheriff)  bailiff)  or  other 
officer,  in  which  any  such  fine,  issue,  amerciament,  forfeited  reoognizanee, 
sum  or  sums  of  money  to  be  paid  in  lieu  or  satisfaction  of  them,  or  soy  of 
them,  shall  have  been  incurred,  imposed,  or  forfeited,  or  become  due,  it 
shall  be  lawful  for  such  sheriff)  bailifff  or  other  officer,  and  he  is  hereby  an- 
thorized  and  required  to  issue  his  warrant,  together  wi^  a  copy  of  the  writ, 
directed  to  the  sneriff)  bailiff,  or  other  officer  actin?  for  the  county,  riding, 
city,  borough,  or  place  in  which  such  person  shall  Sien  reside  or  be,  or  in 
which  any  ^;oods  or  chattels  or  other  proper^  shall  be  found,  requiring  audi 
sheriff)  bailiff)  or  other  officer  to  execute  such  writ,  and  eveiy  such  lait- 
mentioned  sheriff,  bailiff,  or  other  officer  is  hereby  authorized  and  required 
to  act  in  all  respects  imder  such  warrant,  in  the  same  manner  as  if  the  ori- 
ginal writ  had  been  delivered  to  him  by  order  of  the  court  of  the  general 
or  quarter  sessions  of  the  county,  ridin?,  city,  borough,  or  place  for  which 
such  sheriff,  bailiff  or  other  officer  shall  act;  and  the  said  sheriff,  bailii)  or 
other  officer  is  hereby  required,  within  thirty  days  after  the  receipt  of  such 
warrant,  to  return  to  the  sheriff,  bailiff,  or  od^er  officer,  firom  whom  he  ihafl 
have  received  the  same,  what  he  shall  have  done  in  the  execution  of  snch 
process,  and  whether  the  party  shall  have  given  good  and  sufficient  aecor 
rity  to  appeal  at  the  ensuing  general  or  quarter  sessions  to  be  held  for  the 
county,  riding,  city,  borough,  or  place  firom  which  the  writ  issued;  and,  i" 
case  a  levy  snail  have  been  made,  to  pay  over  all  monies  received  m  pi^ 
suance  of  the  warrant  to  the  sheriff  baiuff,  or  other  officer  firom  whom  he 
shall  have  received  the  same." 

Sect  4.  '*  Every  sheriff,  bailiff,  or  other  officer  acting  for  any  coanty, 
division,  riding,  city,  borough,  or  place,  shall,  and  he  is  hereby  required,  to 
make  up  or  cause  to  be  made  up  annually,  and  immediately  after  the  expr 
ration  of  the  year  for  which  ne  shall  act,  or  after  the  usual  period  for 
making  up  his  account,  in  case  he  shall  act  under  any  grant,  appointpaent, 
or  other  authority,  for  a  longer  period  than  one  year,  an  account  m  wabaft 
containing  the  names  and  residences  of  tdl  persons  incurring  fines,  ^"'^ 
amerciaments,  forfeited  recognizances,*  sum  or  sums  of  money  paid  or  to  be 
paid  in  lieu  or  satisfaction  of  them  or  any  of  them,  which  he  has  been  fu- 
thorized  or  required  to  levy,  by  virtue  of  any  writ  or  writs  issued  to  him. 
or  to  airy*  predecessor  in  office;  and  in  case  any  fine,  inue,  amerdsiiieB^ 
forfeited  recognizance,*  sum  or  sums  of  money  paid  or  to  be  paid  in  hett  or 
satisfaction  of  them  or  any  of  them,  shall  not  have  been  leried  or  paid,  tne 
causes  of  non-payment  shall  be  fiiUy  and  particularly  stated;  and  aach  a^ 
count  such  sheriff,  bailiff,  or  other  officer  is  hereby  reouired  to  traDaiDn| 
within  thirty  days  fi^om  the  expiration  of  the  year  for  mich  such  *^^^ 
ought  to  be  made  up,  to  the  commissioners  of  his  Miyesty's  treasai7|  ff /^ 
or  within  such  other  period  as  such  sheriff)  bailifi^  or  other  officer  aball  oe 


reqiured  by  the  laid  commiidoiien  of  his  Majes^'t  treamury,  or  any  three 
or  mitre  of  them,  in  order  that  such  account  may  he  duly  examined,  check- 
ed, and  inspected,  under  the  direction  of  the  nio  commusionen  of  hb  Ma- 
jesty's treasury,  or  any  three  or  more  of  them;  Mid  when  so  examined  and 
approved,  such  account  shall  be  transmitted  to  the  proper  officer  in  the 
Court  of  Exchequer,  or  to  the  auditor  or  other  officer  duly  authorised  to 
pass  such  account" 

Sect  5.  "  Every  clerk  of  the  peace,  and  town  clerk,  or  other  proper  offi- 
cer, is  hereby  required,  within  twenty  days  from  the  opening  of  the  court  of 
genera]  or  quarter  sessions,  to  send  to  the  conunissioners  of  hb  Majesty's 
treasury,  a  copy  or  an  extract  of  the  roll  or  rolls  delivered  by  the  shenffi 
bailiff  or  other  officer,  on  the  first  day  of  the  opening  of  such  court  of  gene- 
ral or  quarter  sessions,  in  such  form  as  shall  be  required  by  ihe  said  comr 
missioners  of  his  M^esty's  treasury,  also  the  causes  of  discharge  in  case 
any  person  shall  have  been  relieved  on  appeal  to  the  said  court  of  general 
or  quarter  sessions,  and  the  answer  given  by  anv  aheri^  bailiff,  or  other 
officer  to  such  court,  where  any  fine,  issue,  amerciament,  forfeited  recogni- 
zance, *  sum  or  sums  of  money  paid  or  to  be  paid  in  lieu  or  satisfaction  of 
them  or  any  of  them,  has  not  been  received  by  such  sheriff  bailiff  or  other 
officer  duly  authorised  to  receive  the  same." 
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Clerksof  Uie  pmee, 
&c,  to  lend  to  th« 
trcMury  within 
twenty  (Uvt  ttam 
opening  of  quarter 
ac«ioas«  copj  ot 
ndU  ddireiwl  bf 
therlft 


Sir. 


.S  to  the  offence  of  arson,  see  title  Itaidng,  Vol.  I. 
By  the  6  Ann.  c.  31,  intituled  "  An  Act  for  ike  better  preventvtg  nua- 
ehiefe  thai  may  happen  by  fire"  sect  3,  it  is  enacted,  "  That  if  any  me- 
nial or  other  servant  or  servants,  through  negligence  or  carelessness,  shall 
fire  or  cause  to  be  fired  any  dwelling-house  or  outhouse  or  houses,  such 
8er\'ant  or  servants  being  thereof  lawftilly  convicted,  by  the  oath  of  one 
or  more  credible  witnesses,  made  before  two  or  more  of  tier  Majesty's  jus- 
tices of  the  peace,  shall  forfeit  and  pay  the  sum  of  100/.  unto  the  church- 
wardens of  such  parish  where  such  fire  shall  happen,  to  *  distributed 
amongst  the  sufferers  by  such  fire,  in  such  proportions  as  to  the  said  church- 
wardens shall  seem  just;  and,  in  case  of  defatilt  or  refiisal  to  pay  the  same 
immediately  after  such  conviction,  the  same  being  lawfiiUy  demanded  by 
the  said  churchwardens,  that  then  and  in  such  case,  such  servant  or  ser- 
vants shaU,  by  warrant  under  the  hand  of  two  or  more  of  her  Majesty's  ius- 
ices  of  the  peace,  be  committed  to  some  workhouse,  or  house  of  correction, 
lA  the  said  justices  shall  think  fit,  for  the  space  of  eighteen  months,  there 
o  be  kept  to  hard  labour." 

Sect.  6.  **  That  no  action,  suit,  or  process  whatsoever  shall  be  had,  main- 
ained,  or  prosecuted  against  any  person  in  whose  house  or  chamber  any  fire 
hall,  from  and  after  the  said  first  day  of  May,  accidentally  begin,  or  any  recom- 
«nse  be  made  by  such  person  for  any  damage  suffered  or  occasioned  thereby; 
n  y  law,  usage,  or  custom  to  the  contrary  notwithstanding.  And  if  any  action 
fiall  be  brought  for  any  thing  done  in  pursuance  of  this  act,  the  defendant 
lay  plead  the  general  issue,  and  give  tnis  act  in  evidence;  and  in  case  the 
laintiflT  become  nonsuit,  or  discontinue  his  action  or  suit,  or  if  a  verdict 
asa  against  him,  the  defendant  shall  recover  treble  costs." 
Sect.  7.  "  That  nothing  in  this  act  contained  shall  extend  to  defeat  or 
lake  void  any  contract  or  agreement  made  between  landlord  and  tenant" 

The  14  Geo.  III.  c.  78,  s.  84,  sulnects  any  servant  negligently  setting  fire 
•  a  house  or  outhouse  in  the  weekly  bille  of  fnwtalUy,  &c.,  on  conviction 
>fore  two  justices,  to  forfeit  100/.,  or  to  be  imprisoned  for  eighteen  months 

the  house  of  correction. 
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Penalty. 


iFire  ^rm0. 

[53  Geo.  III.  c.  115;  55  Geo.  III.  c.  59.] 

^S  to  training  to  use  of,  and  seizing  arms,  see  title  IKiot,  VdL  V. 

As  to  setting  spring  guns,  see  title  Spring  Anni,  Vol.  V. 

See  the  1  Wm.  IV.  c.  44,  reffulatine  for  one  year  the  importation  of  snu, 
&:unpowder,  and  ammunition  mto  Irdand,  and  the  making,  receiving,  sell- 
me,  and  keeping  of  arms,  gunpowder,  and  ammunition  in  Ireland.  Poit, 
title  ffinnpotntlcT. 

The  53  Geo.  III.  c.  115,  enacts,  that  barrels  of  fire  arms  are  not  to  Iw 
used,  unless  the  same  are  duly  proved,  and  imposes  a  penalty  on  penoni 
using  or  selling  barrels  not  duly  proved. 

But  these  provisions  are  also  contained  in  the  55  Geo.  III.  c  59,  whiek 
treats  more  extensively  on  this  subjecL  By  Sect.  1,  it  is  enacted,  ''That 
every  person  who  shall  use  or  begin  to  use,  or  cause  or  procure  to  be  used, 
or  to  be  begun  to  be  used,  either  by  ribbing,  break-off  fitting,  rough-stock- 
ing, or  other  process,  in  any  progressive  state  of  manufacture  in  the  making, 
manufacturing,  or  finishing  of  any  gun,  fowling-piece,  blunderbuss,  pistol,  or 
other  description  of  fire-arms,  usually  called  small  arms,  any  barrel  which 
shall  not  have  been  duly  proved,  and  marked  as  proved  at  the  proof-house  of 
the  company  of  gun-makers  of  the  city  of  London,  or  at  the  proof-house  es- 
tablished under  the  provisions  of  the  said  recited  act,  (so  long  as  such  re- 
spective proof-houses  shall  be  maintained  for  proving  and  maning  the  bar- 
rels of  fire  arms),  or  aome  proof-house  belonging  to  his  Majes^,  or  ocber 
proof-house  to  be  established  as  a  public  prooAiouse,  (and  wtuch  public 
proof-house  his  Majesty  is  hereby  authorized  and  empowered  to  establish 
under  such  regulations,  as  to  the  care  and  management  thereof  as  his  Ma- 
jesty shall  think  fit),  shall  respectively  forfeit  for  each  and  every  barrel  so 
used  or  begun  to  be  used,  or  caused  or  procured  to  be  uaed,  or  to  be  b^guo 
to  be  used,  any  sum  not  exceeding  20/.,  to  be  recovered  and  applied  as  here- 
inafter mentioned." 

Sect.  2.  "  Every  barrel  for  the  making  of,  or  proper  or  applicable  for  the 
making  of  any  gun,  fowUng-piece,  blunderbuss,  pistol,  or  any  other  ^^'^'^ 
tion  of  fire  arms,  usually  culed  small  arms,  shall  be  sent  immediately  fiom  the 
manufacturers  themselves  to  the  proof-house  of  the  company  of  gun-inakers 
of  the  city  of  London,  or  to  the  proof-house  established  under  the  proniiont 
of  the  said  recited  act,  (so  lone  as  such  respective  proof-houses  shall  be 
maintained  for  the  proving  and  markins  the  harrels  of  fire  arms),  or  some 
other  proof-house  established  by  law,  before  the  same  shall  be  delivered,  <>r 
caused  or  procured  or  permitted  to  be  delivered  or  sent  for  sale,  or^der 
pretence  of  sale,  or  be  removed,  consigned,  or  transmitted,  or  caused  or 
procured  to  be  removed,  consisned,  or  transmitted  for  sale,  or  under  ^tc- 
tence  of  sale,  to  any  person  whatsoever;  and  fit>m  and  after  the  paasiiigoi 
this  act,  every  person  who  shall  deliver  or  send,  or  cause  or  procure  to  oe 
delivered  or  sent  for  sale,  or  under  pretence  of  sale,  or  who  shall  remove, 
consign,  or  transmit,  or  cause  or  procure  to  be  removed,  consigned,  or  t^ns- 
mitted  for  sale,  or  under  pretence  of  sale,  any  barrel  for  the  making  ^  ^ 
proper  or  applicable  for  tne  making  of  any  gun,  fowling-piece,  ^^^^^vj'^ 
pistol,  or  any  other  description  of  fire  arms  usuiadly  callea  small  *^^^^^ 
the  place  where  the  same  shall  have  been  manufactured,  which  ah'''  ^^ 
have  been  first  duly  sent  to  the  proof-house  of  the  said  company  ^  S^ 
makers  of  the  city  of  London,  or  the  said  proof-house  at  Birminghamf  <'' 
some  other  proof-house  established  by  law,  to  be  proved  and  marked  under 
the  provisions  of  the  said  recited  act,  shall  forfeit  for  each  and  ^^^''^r^ 
so  sent,  or  caused  or  procured  to  be  sent  for  sale,  or  under  pretence  of  sale, 
or  removed,  consigned,  or  transmitted,  or  caused  or  procured  to  be  rem^^ 
ed,  consigned,  or  transmitted  for  sale,  or  under  pretence  of  sale,  tnyj? 
not  exce^ing  20/.,  to  be  recovered  and  applied  as  hereinafter  meotiooed* 
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Sect  3.  "  Every  penon  who  shall  take  or  receive,  or  cause  or  procure  to     fire  arms. 
be  taken  or  received,  or  permit  or  suffer  to  be  received  on  his  behalf  any  55  ow,  s.  c.  s»» 
barrel,  for  the  puipose  of  making  or  manufacturing,  or  proper  or  applica*  Receiving  t»mk 
hie  for  the  making  or  manufacturing  of  any  gun,  fowling-piece,  blunderbuss,  o'  *«•  "SJ'nliJkiM 
pistol,  or  other  deicription  of  fire  arms  usually  called  small  arms,  directly  g^S^e.  noth!?'' 
ir  indirectly  from  the  manu&cturer  thereof,  or  from  any  other  person  on  &J,£?I5SE2S'' 
lis  behalf,  except  from  or  through  some  one  or  other  of  such  proof-houses  (irored. 
3  aforesaid,  or  unless  the  same  shall  have  been  first  duly  proved  and  mark- 
i  as  proved  at  the  proof-house  of  the  company  of  gunmakers  of  the  city  of 
ondon,  or  the  proof-house  established  under  the  provisions  of  the  said  re- 
^d  act  (so  long  as  such  respectivf  proof-houses  shall  be  maintained  for 
jving  and  marking  the  barrels  of  fiire  arms)  or  some  other  proof-house 
onging  to  his  Majesty,  or  other  public  proof-house  establlshea  as  a  public 
of-house  by  law,  shall  forfeit  for  each  and  every  barrel  so  received,  or 
sed  or  procured  to  be  received  for  the  purpose,  or  proper  or  applicable 
the  purpose  aforesaid,  any  sum  not  ezceedmg  20/.,  to  be  recovered  and  Pvoalty. 
'fed  as  herioafter  mentioned." 

>ct.  4.  *  And  whereas  a  proof-house  has  for  a  long  time  past  been  estab-  darter  to  gun- 
d  and  provided  for  proving  the  barrels  of  fire  arms,  in  or  near  the  city  "•*■"• 
)ndoii,  under  the  management  and  control  of  the  company  of  gun- 
rs  of  the  city  of  London,  under  and  by  virtue  of  a  charter  heretofore 
ed  to  the  said  company;'  it  is  enacted,  "  That  all  barrels  for  the  mak-  Pnmfinatter  or 
r  proper  or  applicable  for  the  making  or  manufacturing  of  guns,  fowl-  ^USSStJ^n^oi 
eces,  blunderbusses,  pistols,  and  other  description  of  fire  arms  usually   London  m  receive, 
small  arms,  which  shall  hereafter  be  taken  to  the  proof-house  of  the  *^  *»"«>■  of  guM. 
•mpany  of  gun-makers  of  the  city  of  London  for  proof,  shall  be  proved 
r  proof-master  for  the  time  being,  with  powder  of  equal  quality  to  the 
which  is  now  used  by  the  honourable  board  of  ordnance,  and  ac- 
tOy  or  not  under  the  scale  or  table  of  proof  mentioned  and  set  forth 
M  recited  act;  and  the  person  having  the  charge,  care,  and  man- 
t  of  the  proof-house  of  the  said  company  of  gun-makers  of  the  city 
on,  shall  receive  all  barrels  sent,  consigned,  or  transmitted  to  the 
>f-house  for  proof,  and  prove  the  same,  and  cause  all  such  barrels, 
same  have  been  proved,  and  (if  found  to  be  proof)  marked,  to  be  de- 
>  the  persons  for  whom  such  barrels  are  directed,  upon  payment  of 
harges  as  shall  have  been  incurred  in  respect  of  the  carriage  and 
of  such   barrels  at  the  proof-house,  and  of  the  said  company's 
)r  proving  the  same,  and  of  the  keeping  of  the  same  for  proof,  and 
hereof  to  the  person  for  whom  the  same  are  intended  or  shall  be 
t  be  delivered  to  after  proof;  and  in  case  any  barrel  so  sent  to  the  ^ndtnot  proved, 
house  to  be  proved  shall  not  be  received  and  proved  thereat  ac-     ^ 
law,  or  shall  be  delivered  or  parted  with,  or  permitted  to  be  deli- 
irted  with,   or  to  be  taken  away,  which  shall  not  have  been  so 
I  (if  found  to  be  proof)  marked  with  the  marks  and  according  to 
oils  of  the  said  company  of  gun-makers  of  the  city  of  London  for 
*ing,    then,  and  in  every  such  case,  the  person  so  having  the 
*,  and  manag^ement  of  such  proof-house  for  the  time  being,  shall 
ch  and  every  barrel  which  shall  not  be  received  and  proved  in 
re  mentioned,  and  for  each  and  everjr  barrel  which  shall  be  so 
parted  with,    or  permitted  to  be  dehvered  or  parted  with  or 
which  shall  not  have  been  so  proved,  and  (if  found  to  be  proof) 
'oved  as  aforesaid,  the  sum  of  lOs.y  to  be  recovered  and  applied  P«^ty. 
'  mentioned." 

Nothing-  in  this  act  contained  shall  extend  or  be  construed  to  ex-   ^<^  ^  extend  to 
irt  €>f  ttie  united  kingdom  called  Scotland,  or  to  that  part  of  the  uSdl^tS'.™ 
in  called  Ireland,  (except  as  to  the  forging  marks,  as  in  this  act  ™«<^  for  hit  Ma- 
d) ,  or  to  the  proving  of  any  barrels  used  in  the  manufacturmg  of  Stom^ot'^ 
istol,  or  other  fire  arms,  for  the  use  of  his  Majesty's  forces,  or  t«inbmis  epeci- 
able  £aat  India  Company,  or  to  an v  barrels  of  the  description  '^' 
ntioned  ;    tiidelieet,  any  barrels  in  tne  forged  ground,  fijaished 

state  of  manufacture,  which  shall  be  made  or  consist  of  stub 
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or  twisted  stub  iron,  or  other  barrels  usually  termed  bestbexrela ;  (wluch  said 
Iftst-mentioned  barrels  may  be,  and  are  hereby  allowed  to  be  sent,  bougfat, 
or  received  for  the  purposes  aforesaid,  in  any  number  not  exceeding  the 
number  of  twenty,  without  being  subject  to  any  of  the  penalties  of  the  said 
recited  act  or  this  act,  except  that  such  barrels  shall  be  liable  to  the  penalty 
for  using  barrels  not  duly  proved  and  marked) ;  and  nothing  in  this  act  con- 
tained is  to  exempt  or  be  construed  to  exempt  such  last-mentioned  barrels 
from  being  proved  and  marked  as  required  by  the  said  recited  act  and  this  act" 

Sect.  6.  *'  Every  person  who  shall,  in  any  part  of  the  united  kingdom, 
forge  or  counterfeit,  or  cause  or  procure  to  be  forged  or  counterfeited,  or  as- 
sist or  join  in  forging  or  counteneiting,.  any  mani  or  stamp  used  or  which 
may  be  used  at  any  proof-house  for  proving  and  marking  bairek  in  pum- 
ance  of  the  said  recited  act,  or  shall  wilfully  or  knowin^y  sell  or  oner  for 
sale,  or  use  in  the  making  or  manufacturing  of  any  gun,  fowKng-piece, 
blunderbuss,  pistol,  or  other  description  of  fire  arms  as  aforesaid,  any  barrel 
finished,  welded,  or  forged,  or  in  any  other  progressive  state  of  manmacture, 
whereon  shall  be  any  mark  or  stamp  which  shall  be  forged  or  counterfeited 
in  imitation  of  or  to  resemble  any  mark  or  stamp  so  used  or  to  be  used  at 
any  such  proof-house,  shall  respectively  forfeit  and  pay  for  each  and  every 
such  barrel  whereon  any  such  forged  or  counterfeit  mark  shall  be,  any  sum 
not  exceediug20/.,  to  be  recovered  and  applied  as  hereinafter  mentioned." 

Sect.  7.  ''That  from  and  after  the  passing  of  this  act,  if  any  proof-master 
or  assistant  proof-master,  appointed  or  to  be  appointed  undec  the  said  re- 
cited act,  or  any  other  person  or  persons,  shall,  in  any  part  of  the  uuited 
kingdom,  put,  place,  or  strike,  or  cause  or  procure  to  be  put,  placed,  or 
struck,  or  shall  willingly  act  or  assist  in  the  putting,  placing,  or  staking  any 
mark  or  stamp  used,  or  which  may  be  used  at  any  proof-house,  for  pro\'ing 
and  marking  barrels  in  pursuance  of  the  said  recited  act  or  this  act,  upon 
any  barrel  finished,  welaed,  or  forged,  or  in  any  other  progressive  state  of 
manufacture,  for  the  making  of,  or  proper  or  applicable  for  the  making  of 
any  gun,  fowling  piece,  blunderbuss,  pistol,  or  other  description  of  fire  anus 
usuaJuy  called  small  arms,  which  shall  not  have  been  duly  proved  at  the 
proof-nouse  established  and  maintained  under  the  provisions  of  the  said  re- 
cited act  (so  long  as  such  proof-house  shall  be  mamtained  for  proving  and 
marking  tJie  barrels  of  fire  arms),  every  person  so  offending  shall  forfeit  for 
each  and  every  barrel  on  which  he,  she,  or  they,  shall  put,  place,  or  strike, 
or  cause  or  procure  to  be  put,  placed,  or  struck,  or  shall  willingly  act  or  as- 
sist in  the  putting,  placing,  or  striking,  any  such  mark  or  stamp  as  afore- 
said, any  sum  not  exceeding  20/.  to  be  recovered  and  applied  as  hereinafter 
mentioned." 

Sect.  8  repeals  the  regulation  in  stat  53  Geo.  III.  c  115,  respecting  the 
price  of  proving  barrels. 

Sect  9.  ''That,  from  and  after  the  passing  of  this  act,  it  shall  and  may  be 
lawful  for  the  said  company  to  fix  ana  regulate,  firom  time  to  time,  the  sums 
to  be  paid  for  such  proofs,  so  as  that  no  higher  sum  shall  in  any  case  be 
demanded,  taken,  or  received,  for  any  barrel  which  shall  be  proved  at  siich 
proof-house,  and  marked  as  proved  under  the  said  recited  act  or  thi>  *^ 
than  is  hereinafter  mentioned  and  set  forth;  that  is  to  say — 

"  First,  For  any  common  birding,  Spanish,  Dutch,  Carolina  musket,  car- 
bine, or  other  barrel,  not  being  made  of  twisted  or  stub  iron,  nor  above  the 
calibre  of  six-eighths  and  an  half,  any  sum  not  exceeding  6dL  for  each  and 
every  barrel. 

"  Secondly,  For  every  pair  of  plain  iron  or  brass  holster  or  saddle  pi«w 
barrels,  any  sum  not  exceeding  6a.  for  each  pair. 

"  Thirdhr,  For  every  barrel  made  of  twisted  or  stub  iron,  any  sum  p^Jf** 
ceeding  9o.  for  each  and  every  barrel;  and  for  every  pair  of  stub  or  twisted 
pistol  barrels,  any  sum  not  exceeding  9i/.  for  each  pair;  And, 

"  Fourthly,  For  any  barrel  above  the  calibre  of  six-eighths  and  an  hal?  any 
sum  not  exceeding  1«.  for  each  and  every  barrel;  any  thing  in  the  said  re- 
cited act  contained  to  the  contrary  in  anywise  notwithstan&ig." 

Sect.  10.  <'  That  any  and  all  offence  and  offences  against  this  act  ih<U  «°^ 
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may  be  heard  and  determined  in  a  summaiy  way,  by  or  before  any  two  of     fire  arms. 
his  Majesty's  justices  of  the  peace  for  the  county,  riding,  division,  city,  town,  u  Geo.  3,  c.  S9. 
liberty  or  pUce,  where  any  such  offence  or  oiiences  shall  be  committed;  and  naiuet,  howhewd, 
the  conviction  for  the  same  may  be  had  and  made  upon  the  oath  or  oaths  i«vied,  ftc> 
of  one  or  more  credible  witness  or  witnesses ;  and  the  amount  of  the  forfeit- 
ure or  penalty  for  any  and  every  such  offence  or  offences,  shall  be  fixed  and 
detennined  by  snchjustices,  not  exceeding  the  sums  hereinbefore  mentioned; 
and  one  half  thereof  shall  be  paid  and  payable  to  the  informer,  and  the 
other  half  thereof  to  the  overseers  of  the  poor  of  the  parish  or  place  where 
such  offence  shall  be  committed;  and  such  justices  may  award  and  direct  to 
be  paid  by  any  party,  such  costs  as  they  shall  judge  reasonable ;  and  in  case 
any  such  forfeiture  or  forfeitures,  or  penalty  or  penalties  and  costs,  shall  not 
be  forthwith  paid  pursuant  to  such  conviction,  and  the  person  so  convicted 
(hall  not  signify  his  intention  to  appeal  against  such  conviction,  and  forth- 
inth  enter  mto  recognizance  before  such  justices,  himself  in  the  penalty  of  a 
um  equal  to  double  the  amount  of  the  penalty  fixed  as  aforesaid,  with  two 
ufficient  sureties  in  the  penalty  of  a  sum  equal  to  the  amount  of  the  pe- 
alty  fixed  as  aforesaid,  each  of  lawful  money  of  Great  Britain,  with  condi- 
on  to  personally  appear  and  prosecute  such  appeal  at  the  next  general 
uarter  or  ^eneraJ  sessions  of  the  peace,  to  be  holden  for  the  county,  riding, 
'vision,  citv,  town,  liberty,  or  place,  where  such  offence  or  offences  shall 
ive  been  charged  to  have  been  committed,  such  justices  shall,  by  warrant 
ider  their  hands,  cause  the  same  penalties  and  costs  to  be  levied  by  dis- 
.>ss  and  sale  of  the  offender  s  goods  and  chattels,  together  with  the  costs 
d  chaiges  attending;  such  distress  and  sale ;  and  in  case  no  sufficient  dis- 
«s  can  be  had,  such  justices  shall,  by  warrant  under  their  hands,  commit 
^  offender  to  die  common  gaol  or  house  of  correction  within  their  juris- 
tion,  there  to  remain  without  bail  or  mainprize  for  any  time  not  exceed- 
six  calendar  months." 

>ect  11.  "  That  the  said  respective  companies  of  gun-makers,  their  offi-  Limitation  of  pn>- 
i,  servants,  or  agents,  shall  not,  nor  shall  any  of  them  be  subject  or  liable  '^^^'°™' 
Liiy  prosecution  or  information  by  virtue  of  this  act  or  the  said  recited 
for  any  offence  or  offences  against  this  act,  tmless  such  prosecution  shall 
rommenced,  or  information  given,  within  six  calendar  months  next  after 
offence  or  offences  committed." 

?ct.  12.  "  l*hat  the  justices,  before  whom  any  person  or  persons  shall  be  Form  of  oonTic- 
icted  of  any  offence  or  offences  against  this  act,  may  cause  any  such  ^^"' 
iction  to  be  drawn  up  on  parchment  or  paper,  in  the  form  or  to  the  ef- 
foUowing;  that  is  to  say — 

—  \  BE  it  remembered,  that,  on  the  day  of  ,  in  the  year  of  our  Lord 
t.  J  ,  it  convicted  be/ore  ut  [naming  the  justices]  of  his  Majesty* e 

78  of  the  peace  for  the  county  of  ,  [or,  riding,  city,  liberty,  dtvision,  toum,  or 
,  for  that  the  said  [here  state  the  offence j,  contrary  to  the  statute  made  in 
iy -third  year  of  the  reign  of  king  George  the  Third,  intituled  **  An  Act  to  in- 
\e  proper  and  careful  manufacturing  of  fire  arms  in  England,  and  for  making 
on  for  proving  the  barrels  of  such  fire  arms,"  and  contrary  to  the  provisions  of 
passed  in  the  fifty-ffth  year  of  the  same  reign,  intituled  **  An  Act,"  [here 
:h  the  title  of  this  act]:  And  we,  the  said  justices,  do  hereby  adjudge  and  de- 
*  the  eetid  for  the  said  offence  to  forfeit  and  pay  the  sum  of  ,  of  lawful 
of  Chreai  Britain;  and  do  order  one  thereof  to  be  forthwith  paid  by  him 

i  to  [the  informer],  and  the  other        theretfto  the  overseers  of  the 

the  parish  of  [where  the  offence  was  committed] :  And  we  the  said  justices 
atvard  and  direct  the  stud  forthwith  to  pay  to  the  sum  of  for  costs, 
nder  our  hands  the  day  and  year  above  written, 

'ery  such  conviction  shall  be  transmitted  by  such  justices  to  the  next  conviction  fljed. 

sessions^  or  g^eneral  quarter  sessions  of  the  peace,  to  be  holden  for 
nty,  ri«liTig,  divbion,  city,  town,  liberty,  or  place,  wherein  such  con- 
\yas  had,  to  be  filed  and  kept  amongst  the  records  of  the  said  gene- 
Ions,  CM-  general  quarter  sessions." 

13.    **  T-Tiat  if  any  person  convicted  of  any  offence  or  offences  punish-  Appeal. 
this  acty  shall  tlunV  himself  or  herself  aggrieved  by  the  judgment  of 

c  c  c  2 
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the  justices  before  whom  he  or  she  shall  have  been  convicted,  such  person 
shall  have  liberty  to  appeal  from  every  such  conviction  to  the  next  court  of 
s^eneral  sessions,  or  general  quarter  sessions  of  the  peace,  which  shall  be 
held  for  the  county,  riding,  division,  city,  town,  liberty,  or  place,  wherein 
such  oficnce  was  committed ;  and  the  justices  in  or  at  the  said  next  court  of 
general  sessions  or  general  quarter  sessions,  are  hereby  authorized  and  re- 
quired to  hear  and  determine  the  matter  of  the  said  appeal,  and  to  award 
such  costs  as  to  them  shall  appear  just  and  reasonable  to  be  paid  to  either 
party ;  which  decision  shall  be  final ;  and  if  upon  hearing  the  said  appeal, 
the  judgment  of  the  justices  before  whom  the  appellant  shall  have  been  con- 
victed shall  be  confirmed,  such  appellant  shall  forthwith  pay  the  forfeitures 
or  penalty  mentioned  in  such  conviction,  and  the  costs  awarded  to  be  paid 
by  such  appellant;  and  in  default  of  pa3rment  thereof,  such  appellant  shall 
immediately  be  committed  by  the  said  court  to  the  common  gaol  or  house 
of  correction  of  the  county,  riding,  division,  city,  town,  liberty,  or  place, 
where  any  such  offence  may  have  been  committed,  there  to  remain  for  anv 
time  not  exceeding  six  calendar  months,  unless  such  penalty  and  costs  shall 
be  sooner  paid." 

Sect.  14.  '*  If  any  person  or  persons  shall  feel  himself  or  themselves  ag- 

frieved  by  any  of  the  acts,  orders,  or  proceedings  of  the  said  trustees,  guai^ 
ians,  and  wardens,  or  either  of  them,  in  pursuance  of  this  act,  such  per- 
son or  persons  may  appeal  to  the  justices  of  the  peace  at  the  next  general 
quarter  sessions  of  the  peace,  to  be  holden  for  the  said  county  of  Warwick, 
such  appellant  (if  there  be  sufficient  time  after  the  cause  of  such  complaint 
shall  have  arisen,)  first  giving  or  causing  to  be  given  eight  davs'  notice  at 
least  in  writing  of  his  or  their  intention  of  bringing  such  appeal,  and  of  the 
matter  thereof,  to  the  clerk  or  treasurer  of  the  said  trustees,  and  within  four 
days  after  such  notice,  (if  required),  entering  into  recognizance  before  some 
justice  of  the  peace  for  the  said  county,  with  two  sufficient  sureties,  condi- 
tioned to  try  such  appeal,  and  abide  the  order  thereon,  and  to  pay  such 
costs  as  shall  be  awarded  by  the  justices  at  such  quarter  sessions;  and  for 
want  of  sufficient  time  for  giving  such  notice  previous  to  the  first  quarter 
sessions  after  the  cause  of  such  complaint  shall  have  happened,  then  such 
appeal,  after  such  notice,  and  under  such  recognizance,  may  be  made  at  the 
second  general  quarter  sessions  of  the  peace  to  be  holden  for  the  said  coun- 
ty; and  the  justices  at  such  first  or  second  sessions  shall  hear  and  finally 
determine  the  cause  and  matter  of  such  appeal  in  a  summary  way,  and 
award  such  costs  to  the  parties  appealing  or  appealed  against  as  they  the 
said  justices  shall  think  proper;  and  the  determination  of  such  quarter  ses- 
sions shall  be  final,  bindmg,  and  conclusive  to  all  intents  and  purposes;  and 
the  said  justices  at  such  sessions  may  also,  by  their  order  or  warrant,  levy 
such  costs  so  awarded,  by  distress  and  sale  of  the  goods  and  chattels  of  tlie 
person  or  persons  who  shall  neglect  or  refuse  to  pay  the  same,  and,  for  want 
of  sufficient  distress,  commit  such  person  or  persons  to  the  common  gaol  or 
house  of  correction  for  the  said  county,  there  to  remain  for  any  time  not  ex- 
ceeding three  calendar  months,  or  until  payment  of  such  costs." 

Sect  15.  ''  That  no  action  or  suit  shall  be  commenced  against  anjr  per- 
son or  persons,  for  anv  thing  done  in  pursuance  of  this  act,  and  the  said  re- 
cited act,  until  after  thirty  days'  notice  in  writine  shall  be  thereof  given  to 
the  guardians,  trustees,  and  wardens  of  the  gun-oarrel  proof-house  of  ^ 
town  of  Birmingham,  nominated  and  appointed  by,  or  to  be  chosen  and 
elected  under  and  by  virtue  of  the  said  recited  act,  or  their  solicitor  for  the 
time  being,  or  to  the  master  or  warden  of  the  company  of  gun-makers  of 
the  city  of  London  for  the  time  being,  or  after  sufficient  satufaction  made 
or  tendered,  or  after  six  calendar  months  next  after  the  &ct  committed,  f«f 
which  such  action  or  actions,  suit  or  suits  shall  be  so  brought;  and  all  auch 
actions  or  suits  shall  be  laid  and  tried  in  the  county,  city,  or  place,  where 
&e  cause  of  action  shall  arise,  and  not  elsewhere;  and  the  defendant  or  de- 
fendants in  such  action  or  actions,  suit  or  suits,  and  every  of  them,  may 
plead  the  general  issue,  and  give  this  act  and  the  said  recited  act,  and  the 
special  matter,  in  evidence,  at  any  trial  or  trials  which  shall  be  had  Cber^ 


I,  and  that  the  matter  or  thing  for  or  on  which  such  action  or  actions, 
or  suits,  shall  be  brought,  was  done  in  pursuance  and  by  the  authority 
is  act,  and  the  said  recited  act ;  and  if  the  said  matter  or  thing  shall 
ar  to  have  been  so  done,  or  if  it  shall  appear  that  such  action  or  suit 
brought  before  thirty  days'  notice  was  given,  as  before  directed,  or  that 
;ient  satisfaction  was  made  or  tendered  or  paid  into  court  as  aforesaid, 
any  such  action  or  suit  shaU  not  be  commenced  within  the  time  before 
lat  purpose  limited,  or  shall  be  laid  in  any  other  county,  city,  or  place 
as  aforesaid,  then  the  jury  shall  find  for  the  defendant  or  defendants 
in;  and  if  a  verdict  shall  be  found  for  such  defendant  or  defendants, 
the  plaintiff  or  plaintiffs  in  such  action  or  actions,  suit  or  suits,  shall 
ae  nonsuited,  or  suffer  a  discontinuance  of  such  action  or  actions,  suit 
\Uf  or  if,  upon  a  demurrer  or  demurrers  in  such  action  or  actions,  suit 
ts,  judgment  shall  be  given  for  the  defendant  or  defendants  therein ; 
and  in  either  of  the  cases  aforesaid,  such  defendant  or  defendants  shall 
treble  costs,  and  shall  have  such  remedy  and  remedies  for  recovering 
jne,  as  any  defendant  or  defendants  may  have  for  the  recovery  of  his, 
r  their  costs  in  other  cases  by  law." 

t.  16.  "  That,  from  and  after  the  passing  of  this  act,  the  accounts  of 
id  proof-house  (a),  and  of  all  sums  of  money  to  be  paid,  laid  out,  and  ex- 
d  in  the  conduct  and  management  thereof,  and  canying  on  the  same, 
r  all  sums  to  be  paid  in  respect  of  any  interest  or  principal  of  any  sums 
ced  and  expended  under  the  said  recited  act  or  this  act,  in  the  build- 
)mpleting,  and  establishing  the  same,  and  of  all  simis  to  be  received 
the  provisions  of  the  said  act  and  this  act,  shall  once  in  each  year  be 
d  by  some  justice  of  the  peace  acting  at  Birmingham,  or  within  seven 
thereof." 

.17.  "  That  so  much  and  such  parts  of  the  said  recited  act  as  enacts 
10  lord  lieutenants  of  the  respective  counties  of  Warwick,  Worcester, 
afford,  and  the  persons  serving  in  Parliament  for  the  said  counties  re- 
cly  for  the  time  being,  and,"  other  persons  named,  "  and  their  sue- 
,  to  be  chosen  in  manner  thereinafter  directed,  should  be  a  body  po- 
id  corporate,  and  called  or  known  by  the  name  of  *  The  guardians, 
s,  and  wardens  of  the  gun-barrel  proof-house  of  the  town  of  fiir- 
im,'  for  the  purpose  of  proving,  or  causing  to  be  proved,  in  the 
r  directed  by  the  said  recited  act,  all  barrels  for  guns,  fowling  pieces, 
rbusses,  pistols,  and  every  other  description  of  fire  arms  whicn  shotdd 
ight  to  the  proof-house  at  Birmingham,  to  be  proved  according  to  the 
ms  of  the  said  recited  act,  shall  be,  and  the  same  is  hereby  repealed; 
it,  from  and  after  the  passing  of  this  act,  the  lord  lieutenants  oi  the  re- 
?  counties  of  Warwick,  Worcester,  and  Stafford,  and  the  persons  serv- 
['arliament  for  the  said  counties  respectively  for  the  time  being,  and" 
arsons  named,  '^  the  high  and  low  bailiff  for  the  town  of  Birmingham, 
ime  being,  and  all  acting  magistrates  residing  within  seven  miles  of  the 
*  Birmingham,  and  their  successors,  to  be  chosen  in  manner  directed 
)aid  recited  act,  shall  be  and  they  are  hereby  declared  to  be  a  body 
ind  corporate,  and  shall  be  called  or  known  by  the  name  of  *  Tlie 
ns,  trustees,  and  wardens  of  the  gun-barrel  proof-house,  of  the  town 
ingham,'  for  the  purpose  of  proving,  or  causing  to  be  proved,  in  the 
directed  by  the  said  recited  act,  all  barrels  for  guns,  fowling  pieces, 
busses,  pistols,  and  every  other  description  of  fire  arms,  whicn  shall 
^lit  to  the  proof-house  at  Birmingham,  to  be  proved  according  to  the 
lis  of  the  said  recited  act." 
1 8,  declares  the  act  to  be  a  public  one. 
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HE  9  &  10  Wm.  III.  c.  7,  s.  1,  enacts,  "  That,  from  and  after  the  five 
and  twentieth  day  of  March,  1698,  it  shall  not  be  lawful  for  any  penon 
or  persons,  of  what  age,  sex,  degree,  or  quality  soever,  to  make  or  cause 
to  be  made,  or  to  sell  or  utter,  or  offer  or  expose  to  sale,  any  squibs,  rockets, 
serpents,  or  other  fireworks,  or  any  cases,  moulds,  or  other  implements 
for  tlie  making  any  such  squibs,  serpents,  rockets,  or  other  nrewM'ks, 
or  for  any  person  or  persons  to  permit  or  suffer  any  squibs,  serpents,  rockets, 
or  other  fireworks  to  be  cast,  thrown,  or  fired  from,  out  o(  or  m,his,  her,  or 
their  house  or  houses,  lodgings,  or  habitations,  or  from,  out  o^  or  in,  any  part  or 
place  thereto  belonging  or  adjoining,  into  any  public  street,  highway,  road, 
or  passage,  or  for  any  person  or  persons,  of  what  degree,  quality,  or  age  so- 
ever, to  throw,  cast,  or  fire,  or  to  be  aiding  or  assisting  in  the  throwing, 
casting,  or  firing  of  any  squibs,  serpents,  rockets,  or  ouier  fireworks,  in  or 
into  any  public  street,  house,  shop,  river,  highway,  road,  or  passage,  and 
that  every  such  offence  shall  be,  and  is  hereby  adjudged  to  be,  a  common 
nuisance." 

Sect.  2.  "  That  if  anv  person  or  persons,  of  what  age,  sex,  degnet  or 
quality  soever,  from  and  after  the  said  five  and  twentieth  day  of  March, 
snail  make  or  cause  to  be  made,  or  shall  sell,  give,  or  utter,  or  offer  or 
expose  to  sale,  any  squibs,  rockets,  serpents,  or  other  fireworks,  or  any 
cases,  moulds,  or  other  implements  for  the  making  of  any  such  sqtiibs, 
rockets,  serpents,  or  other  fireworks,  that  then  every  such  person  or  per- 
sons so  offending,  and  being  thereof  convicted  before  one  or  more  justice 
or  justices  of  the  peace  of  the  county,  limit,  division,  corporation,  nberty, 
or  chief  magistrate  of  the  place  where  such  offence  ahafi  be  oommitted, 
either  by  the  confession  of  the  party  or  parties  so  ofiending,  or  the  oath  of 
two  witnesses,  (which  oath  the  said  justice  or  justices  of  peace,  or  chief  ma- 
gistrate, is  and  are  hereby  empowered  and  required  to  administer),  shall,  for 
every  such  offence,  forfeit  the  sum  of  5/. ;  and  if  any  person  or  penons 
whatsoever  from  and  after  the  said  five  and  twentieth  day  of  Alarebt 
shall  permit  or  suffer  any  squibs,  serpents,  rockets,  or  other  fireworks 
to  be  cast,  thrown,  or  fired  from,  out  of,  or  in,  his,  her,  or  their  house 
or  houses,  shops,  dwelling,  lodging,  or  habitation,  or  from,  out  a(  or  m 
any  part  thereof,  or  place  thereto  belonging  or  adjoining,  into  any  public 
street,  highway,  road,  or  passage,  or  any  other  house  or  place  whatsoever, 
that  then  every  such  person  or  persons  so  as  aforesaid  last  offending,  and  be- 
ing thereof  as  aforesaid  convicted,  shall,  for  every  such  offence,  forfeit  the  sum 
of  20« :  the  said  several  forfeitures  to  be  levied  by  distress  and  sale  d  the 
goods  and  chattels  of  every  such  offender,  by  warrant  under  the  hand  and 
seal  of  the  said  justice  or  justices  of  the  peace,  or  chief  magistrate  before 
whom  such  conviction  or  convictions  shall  be  as  aforesaid  made;  the  one 
half  of  the  said  forfeitures  to  be  to  the  use  of  the  poor  of  the  parish  where 
every  such  offence  shall  be  committed,  and  the  other  half  to  the  use  of  him 
or  them  who  shall  prosecute,  and  cause  such  offender  or  offenders  to  be  as 
aforesaid  convicted." 

Sect.  3.  '*  That  if  any  person  or  persons,  of  what  age,  sex,  deenee,  or 
Quality  soever,  from  and  after  the  said  five  and  twentieth  day  of  Afarcb, 
snail  throw,  cast,  or  fire,  or  be  aiding  or  assisting  in  the  throwing^ 
casting,  or  firing  of  any  squibs,  rockets,  serpents,  or  other  firawoiks,  m 
or  into  any  public  street,  house,  shop,  river,  highway,  road,  or  passage,  that 
then  every  person  so  offending,  and  being  thereof  aa  aforesaid  convicted, 
shall,  for  every  such  offence,  forfeit  the  sum  of  20s.  to  the  uses  aforesaid; 
and  if  the  person  or  persons  so  as  aforesaid  lost  offending,  shall  not  imme- 
diatelj^  (upon  his,  her,  or  their  being  thereof  as  aforesaid  convicted),  p«y  ^ 
the  said  justice  or  justices  of  the  peace,  or  chief  magistrate  before  whom 
such  conviction  shidl  be  as  aforesaid  made,  the  said  forfeiture  or  finfeitures, 
for  the  uses  aforesaid,  that  then  every  such  justice  or  justices  of  the  peace, 
or  chief  magistrate,  is  and  are  hereby  empowered  and  required,  by  warrant 
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'  his  or  their  hands  and  seala,  to  commit  every  such  peraon  or  per-     FiRswoRKg. 

so  as  aforesaid  last  offending,  to  the  houae  of  correction  within  the  9VloWin.s.c.7. 
y,  division,  limit,  corporation,  or  liberty  where  such  offence  as  is  last 
oned  shall  be  committed,  there  to  remain,  to  be  set  and  kept  to  hard  «iid  kept  to  hud 
•j  without  bail  or  mainprize,  for  any  time  not  exceeding  one  month,  i^^ur. 

such  offender  as  is  last  mentioned  shall  sooner  pay  such  forfeiture  or 
ures  to  the  said  justice  or  justices  of  the  peace,  or  chief  magistrate." 

ere  a  squib  was  wantonly  thrown  among  the  stands  at  a  fair,  and,  be-  Dediiom. 
moved  irom  off*  that  on  which  it  alighted,  it  occasioned  the  loss  of  the 
f  a  byestander,  it  was  holden  by  De  Grey^  C.  J.,  and  Nares  and 
,  Js.,  against  Bladakme^  J.,  that  all  that  was  done  subsequent  to  the 
il  throwing  was  a  continuation  of  the  first  force  and  first  act,  which 
jed  till  the  squib  was  spent  by  btuvting;  and  that  trespass,  not  an  ac- 
the  case,  was  the  proper  remedy.  Scott  v.  Shepherd^  2  Black.  Rep.  892. 
he  case  of  King  v.  Ford,  1  Stark.  N.  P.  C.  421,  it  was  held,  that  a 
naster,  who  permits  an  infant  pupil  under  his  care  to  make  use  of  fire- 
is  responsible  in  an  action  for  tne  mischief  which  ensues. 

1 21st8ection  of  the  3  Geo.  IV.  c.  126  enacts,  that  If  any  person  orper-   Making  bonHns, 
cill  make,  or  assist  in  making,  any  fire  or  fires  commonly  called  bonnres,  ^^ 
I  set  fire  to  or  wantonly  let  off  or  throtr  any  squib,  rocket,  serpent,  or 
rework  whatsoerer,  within  eighty  feet  of  the  centre  of  such  [turnpike] 
very  person  so  offending  shau,  for  each  and  every  such  offence,  for- 
I  pay  any  sum  not  exceeding  40#.,  over  and  above  the  damages  occa-  Pouity. 
thereby,    ^ee  post  l^igi^fBais,  Vol.  III.  p.  202. 


(No.  ])• 

lencement  as  usual,  as  ante,  ^RjOIMxMa%  Vol.  I.  p.  850.] — that  C,  D,,  lait   informatloo  on 
loyman],  on  ^c,  at  ^c,  did  »tll  to  one  It  F.  [or,  **  eipose  to  sale ;"  see  the   9  &  10  Wm.  3.  c.  7* 
•  the  act,  ante,  p.  756],  eertam  fireworkt,  to  wit,  one  hundred  tquibe,  one   S^wStlr 
serpents,  one  hundred  rockett,  and  one  hundred  other  Jlretoorks,  against  the 
he  statute  in  such  case  made  and  provided!  whereby,  and  by  force  of  the 
t  that  case  made  and  provided,  for  hit  said  offence,  the  said  C.  D,  hathforfetted 
ffice  pounds;  wherefore,  the  said  A.  B.  prayeth  the  judgment  of  me,  the  said 
n  the  premites,  and  that  he  may  have  one  moiety  of  the  said  forfeiture  of  Jive 

'led  ^c. 

miction  may  be  readily  framed  from  the  above  form,  and  the  general  form   couvkikm  there- 
tlon,  anU,  ConbiftiOIT,  Vol  I.  p.  851.  on. 


(No.  2). 

?ncement  as  usual,  as  anie,  CTonbictM,  Vol.  I.  p.  850.] — that  C.  D.,  late   Infonnatkni  on 
»i  the  said  county,  llabourer],  on  ^c,  at  Sfc,  in  the  public  street  and  high-    f*"*^tlSowf*' 
•  did  throw,  east,  and  fire  certain  fireworks,  to  wit,  one  hundred  squibs,  one   J^ihTandoSw 
ockets,  and  one  hundred  serpents,  and  one  hundred  other  fireworks,  against   flreworki. 
/  the  statute  in  such  case  made  and  prooided;  whereby,  and  by  force  of  the 
te,  the  said  C,  D.for  his  said  offence  hath  forfeited  the  sum  of  twenty  shil^ 
'herefore^  ^e.     [Conclude  as  in  preceding  form]. 


(No.  3). 

ncement  as  usual,  as  ante,  iKToilbfetiOlt,  Vol.  I.  p.  850.] — thai  C.  D.,  late  lofomuUkmaa 

bourer^,  on  ^c,,  at  SfC,  did  permit  and  suffer  certain  fireworks,  to  wit,  one  •"»•  srt  for  wtf- 

quibs,  one  hundred  serpents,  one  hundred  rockets,  and  one  hundred  other  Jf  5?t£ow?ftora 

to  be  cast,  thrown,  and  fired  out  ^  and  from  the  dwelling-house  of  the  said  hotuet  into  tht 

re  situate,  into  a  certain  public  street  tliere,  called street,  contrary  to  ■<*••'• 

f  the  statute  in  such  case  made  and  provided;  whereby,  and  by  force  of 
1  elude  as  in  the  form  supra,  (No.  1).] 
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iPtjsit  anil  iffi^f^ttitHia), 

M.  HERE  are  some  acts  relating  to  this  subject,  of  which,  being  of  less 

general  concern,  it  is  thought  sufficient  to  insert  only  &e  titles  (6);  viz. — 
30  Car.  2,  c.9.  1.  An  act  for  the  preservation  of  fish  in  the  river  of  Severn. 

4  Ann.  c.  21.  2.  An  act  for  the  increase  and  better  preservation  of  salmon  and  other 

fish  in  the  rivers  within  the  counties  of  Southampton  and  Wilts.     In  which 

some  alterations  are  made  by  the  1  Geo.  I.  st  2,  c.  18. 
9  Ann.  c  26.  3.  An  act  for  the  better  preservation  and  improvement  of  the  fiaheiy 

within  the  river  of  Thames,  and  for  regulating  and  governing  the  company 

of  fishermen  of  the  said  river. 
30  Geo.  a,  c.  21.  4.  An  act  for  the  more  effectual  preservation  and  improvement  of  the 

spawn  and  fry  of  fish  in  the  river  of  Thames  and  waters  of  Medway,  and 

for  the  better  regulating  the  fishery  thereof. 
18  Geo.  3,  C.33.  ^'  ^^  ^^^  ^^^  ^^  better  preservation  offish,  and  regulating  the  fisheries 

in  the  rivers  Severn  and  Verniew. 
Other  acts.  6.  The  fisheries  in  the  arm  of  the  sea  between  the  county  of  Cumberland 

and  the  counties  of  Dumfries  and  Wigton,  and  the  stewartry  of  Kircudbright, 

are  regulated  by  the  44  Geo.  III.  c.  45. 

7.  Those  in  the  river  Tweed  and  its  streams  are  regulated  by  the  14 
Geo.  III.  C.27;  15  Geo.  III.  c.  46;  37  Geo.  III.  c.  48;  and  47  Geo.  III. 
c.  29. 

8.  Those  in  the  county  of  Caermarthen,  and  the  county  of  the  borough 
of  Caermarthen,  are  regulated  by  the  45  Geo.  III.  c.  33. 

9.  And  those  in  Milford  Harbour,  in  Pembrokeshire,  are  regidated 
by  the  46  Geo.  III.  c.  19. 


What  follows  seems  best  reducible  under  these  heads: 

I.  Criminal  Proceedings  and  Penalties  for  Injuries  to  Prioate 
Fisheries f  759. 

(1)  /n  General,  759. 

(2)  Trespassing  in  Ponds,  759. 

(3)  Taking  or  Destroying  Fish,  Seizing  Nets,  S^e.  759. 

(4)  Destroying  and  Putting  Noxious  Things  into  Ponds, 

766. 

[3  Ed.  I.  c.  20;  7  &  8  Geo.  IV.  c.  29,  s.  84,  35,  66;  7  &  8 
Geo.  IV.  c.  30,  8. 15]. 

II.  Rules  concerning  the  Size,  and  Preserving  the  Breed  of  Fish, 
767. 

[13Ed.  I.  8t.l,  C.47;  13  Ridl.  st  ],  c.  19;  17  Ric  II. 
c  9;  2  Hen.  VI.  c.  15 ;  1  Elii.  c.  17 ;  1  Geo.  I.  sL  2,  c. 
18;  33  Geo.  II.  c  27;  43  Geo.  III.  clxL;  45  Geo.  III. 
c.  xxxiil.;  58  Geo.  III.  c  43]. 

III.  Of  the  Herring  and  other  Fisheries,  776. 

[28  Geo.  II.  c.  14 ;  26  Geo.  III.  c  81 ;  27  Geo.  III.  c.  10; 
48  Geo.  III.  c.  110;  50  Geo.  III.  c.  108;  55  Geo.  III. 
C.94;  l&2Geo.IV.c.79;  5Geo.IV.  c64;  7 Geo. IV. 
c34;  1  Wm.  IV.  c  54], 

IV.  Of  the  Oyster  Fisheries^  781. 

£7  &  8  Geo.  IV.  c  29,  s.  86]. 

(a)  See  in  geneni,  C/nt.  Oame  Laws,         (b)  See  these  acts  more  fully  noticed 
239  to  325.  in  Chii.  Game  Lams,  259  to  265. 


Crimnal  Proceedings^  Sfcfor  Injuries  to.  750 

Rules  concerning  Fiskmg  in  or  near  the  Sea^  781.  '»»  and 

[3  Jmc.  I  c  12;  1  Geo.  I.  it.  2,  c.  18;  9  Geo.  I.  c  83;  38        ri«HEmK«. 
Geo.  II.  c.  27;  42  Geo.  III.  c.  22]. 

Importing  Fish,  783. 

[6  Geo.  IV.  c  105]. 

^ormSf  see  List  o/*,  post,  783. 


mfnal  ^ocettrtng?  and  Baltics  for  Infuncs  to  ^Pnbate 

(1)  In  (Sreneral* 

not  intended  here  to  enter  into  any  treatise  on  the  private  rights  of  lughta  to  priTsto 
als  to  fisheries,  as  they  have  little  or  no  concern  with  magistrates  fli>MM* 
officers  in  their  official  capacity  (a).     The  reader  is  rererred  to 
tty  s  Treatise  on  the  Game  Laws,  267  to  307;  Schidtes  on  Aquatic 

All  that  will  be  here  noticed  will  relate  to  the  Criminal  Proceed- 

Penalties  for  Injuries  to  Private  Fisheries. 

dictment  can  be  supported  at  common  law  for  stealing  fish,  unless  punbhmenu  at 
dead  or  confined,  and  may  serve  for  food;  therefore,  it  cannot  be  oommoo  law. 
d  for  stealing  fish  in  a  river  or  open  pond,  although  a  person  may 
exclusive  right  to  take  them;  but  it  may  be  supported  for  stealing 
ned  in  a  trunk  or  net,  or  as  it  should  seem  in  any  other  inclosed 
ich  la  private  property,  as  a  pond,  and  where  they  may  be  taken  at 
>f  the  owner  at  any  time.  2  JEatt*s  P,  C.  607;  Chittys  Game  Laiesy 
;  1  Hawk,  c.  33,  «.  39 ;  3  InsU  109. 


(2)  VretfpaKising  in  i^onl^tf* 

Ed.  I.  c.  20,  enacts,  that  if  any  trespassers  in  ponds  be  thereof  at-  TranMMin«iii 
:  the  suit  of  the  party,  great  and  larse  amends  shall  be  awarded  ac-  P<»a** 
a  the  trespass,  and  they  shall  have  three  years'  imprisonment,  and 
1  make  fuie  at  the  King's  pleasure,  (if  they  have  whereof),  and 
I  find  good  surety  that  after  they  shall  not  commit  the  like  tres- 

I  if  they  have  not  whereof  to  make  fine,  atler  three  years'  im« 
it  they  shall  find  like  surety;  and  if  they  cannot  find  like  surety 

abjure  the  realm.     And  if  none  sue  within  the  year  and  day,  the 

II  have  the  suit. 

ire  tre^assers  in  ponds,  who  endeavour  to  take  fish  therein.  2  Inst. 
A  see  mrther  as  to  this  statute,  Id, 
Hen.  VIII.  c.  4,  s.  4,  is  now  superseded. 


3)  Q^altfng  ot  BtKttosing  ipi^jft,  <Se<|{n8  Nft0,  %ct. 

t.  7  &  8  Geo.  IV.  c.  29,  s.  34,  enacts,  "  That  if  any  person  shall  Taking  or  dCTtroy- 
/  and  wilfully  take  or  destroy  any  fish  in  any  water,  which  shall  {Sfo^nfftodSS- 
7h  or  be  in  any  land  adjoining  or  belonging  to  the  dwelling  house  ing-houw,  a  mi»- 
rson  being  the  owner  of  such  water,  or  having  a  right  of  fishery  demeanor, 
very  such  ofiender  shall  be  guilty  of  a  misdemeanor,  and,  bein? 
thereof,  shall  be  punished  accordingly;  and  if  any  person  shaU  in  any  private 
T  and  wilfully  take  or  destroy,  or  attempt  to  take  or  aestroy,  any  ^hery  eiiewhcre. 
iy  -water  not  being  such  as  aforesaid,  but  which  shall  be  private 
or  in  which  there  wall  be  any  private  right  of  fishery,  every  such 
being  convicted  thereof  before  a  justice  of  the  peace,  shall  forfeit 

man  may  erect  a  fish  pond     of  profit  for  the  increase  of  victuals.  2 
ence,  because  it  is  a  matter      /n«^  199. 
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TAKING  OR 

DBSTftOYINO 

FISH,  &C. 

7  A:  8  Geo.  4.  c.  29. 

Sumnutry  convic- 
tion. 

Angling. 

Summary  convic- 
tion. 


Boundaries  of 
paristies. 


Nets  and  rods,  &c. . 
may  be  seixed. 


Proviso  as  to 
angling. 


General  dauws  of 
7<Sc8Geo.4,  c.29. 


CoMtrucUonof 


Fish  need  not  be 
bfed,  kcptf  or 


Jfi»i  ante  ;§i»imt%.  [i.  (s). 

and  pay,  over  and  above  the  value  of  the  fish  taken  or  destroyed,  (if  any), 
such  sum  of  money,  not  exceeding  5/.,  as  to  the  justice  shall  seem  meet: 
provided  always,  that  nothing  hereinbefore  contained  shall  extend  to  any 

S arson  angling  in  the  day-time ;  but  if  any  person  shall  by  angling  in  the 
ay-time  unlawfiiUy  and  wilfiiUy  take  or  destroy,  or  attempt  to  take  or  de- 
stroy, any  fish  in  any  such  water  as  first  mentioned,  he  shall,  on  conviction 
before  a  justice  of  the  peace,  forfeit  (a)  and  pay  any  sum  not  exceeding  5/.; 
and  if  in  any  such  water  as  last  mentioned,  he  shall,  on  the  like  conviction, 
forfeit  and  pay  any  sum  not  exceeding  2/.,  as  to  thejustice  shall  seem  meet; 
and  if  the  boundary  of  any  parish,  township,  or  vill  shall  happen  to  be  in  or 
by  the  side  of  any  such  water  as  is  hereinbefore  mentioned,  it  shall  be  suf- 
ficient to  prove  that  the  offence  was  committed  either  in  the  parish,  town- 
ship, or  vill  named  in  the  indictment  or  information,  or  in  any  parish,  town- 
ship, or  vill  adjoining  thereto.*' 

The  Stat.  7  &  8  Geo.  IV.  c.  27,  repeals  the  stat  31  Hen.  VIII.  c  2,  (which 
relates  to  fishing  in  ponds),  and  the  statutes  5  £liz.  c.  21,  5  €reo.  III.  c.  14, 
and  also  so  much  of  the  stat  4  W.  &  M.  c.  23,  as  relates  to  fish,  and  the 
whole  of  the  stet.  22  &  23  Car.  II.  c.  25,  (except  sections  1,  2,  3.) 

The  35th  section  of  the  7  &  8  Geo.  IV.  c.  29,  also  enacts,  "  That  if  soy 
person  shall  at  any  time  be  found  fishing,  against  the  provisions  of  this  act, 
It  shall  be  lawful  for  the  owner  of  the  ground,  water,  or  fishery,  where  such 
offender  shall  be  so  found,  his  servante,  or  any  person  authorised  by  him, 
to  demand  from  such  offender  any  rods,  lines,  hooks,  nets,  or  other  imple- 
ments for  takinff  or  destroying  fish,  which  shall  then  be  in  his  poasesnoo, 
and  in  case  such  offender  shul  not  immediately  deli^'er  up  the  same,  to 
seize  and  take  the  same  from  him  for  the  use  of  such  owner:  provided  al- 
ways, that  any  person  angling  in  the  day-time  against  the  provisions  of  this 
act,  from  whom  any  implements  used  by  anglers  shaU  be  taaen,  or  by  whom 
the  same  shall  be  delivered  up  as  aforesaid,  shall,  by  the  taking  or  deliTe^ 
ing  thereof,  be  exempted  from  the  payment  of  any  damages  or  penalty  for 
such  angling." 

The  5th  section  of  the  stat  4  W.  &  M.  c.  23,  which  was  nearly  similar  to 
the  above  enactment,  is  now  repealed  by  the  stat  7  &  8  Gea  I V.  c.  27,  so 
far  as  it  **  relates  to  pigeons  and  fish,  and  to  persons  wronsfully  fishing,  and 
to  all  instruments  and  engines  for  destroying  or  taking  fiw." 

The  general  clauses  of  the  7  &  8  Geo.  IV.  c.  29,  affecting  all  the  provisions 
of  that  act,  will  be  found  at  large,  title  ICartntQ,  Vol.  III.,  550  to  556. 
The  63rd  section  contains  a  provision  for  the  apprehension  of  ofTenden 

except  only  those  guilty  of  the  offence  of  angling,  posty  Vol.  III.  p.  551. 

The  64th  and  the  following  sections  regulate  the  proceedings  in  respect 
of  summaiT  convictions,  poMtj  Vol.  III.  p.  552,  553. 

Tlie  66tn  section  relates  to  the  application  of  forfeitures  and  penalties  on 
summary  convictions.     See  the  section,  pottf  763,  764,  n. 

The  71st  section  gives  a  general  form  of  conviction,  pott^  Vol.  HI*  P- 
554. 

Tlie  61st  section  as  to  cases  of  felony  j  makes  principals  in  the  second  de- 
gree and  accessaries  before  the  fact,  punishable  in  the  same  manner  as 
principals  in  the  first  degree  and  accessaries  after  the  fact,  except  receivers, 
who  are,  on  conviction,  liable  to  be  imprisoned  for  any  term  not  exceeding 
two  years ;  and  abettors  in  misdemeanors  are  liable  to  be  indicted  and  punisb- 
ed  as  principal  offenders,  post.  Vol.  III.  ?•  5«^1> 

The  62na  section  makes  abettors  in  offences  punishable  on  summaiy  con- 
viction, punishable  as  principals,  post.  Vol.  III.  p.  551. 

The  above  enactment  of  the  7  &  8  Geo.  IV.  c.  29,  s.  34,  is,  in  its  wor^ 
ing,  very  different  fix>m  that  of  the  prior  statutes,  relative  to  die  offence  of 
taking  or  destroying  fish.  . 

Thus  the  5  Geo.  III.  c.  14,  s.  1,  in  order  to  render  it  an  indictable  o^ 
fence  to  enter  into  an  inclosed  park  or  garden,  &c.  to  destroy  fish,  required 

(a)  See  the  35th  section  of  the  act,  this  penalty,  if  he  give  np  hn  lacik,  or 
it^ra,   which  exempts  the  angler  from     the  same  be  taken  fnMO 
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le  finhihouU  be  **  bredy  kept,  or  preserved**  thereiii(a);  bat  theM  tavinook 

not  being  in  the  new  statute,  this  fiust  is  no  longer  requisite.  destroyiko 

in,  the  same  section  of  the  5  Geo.  III.  in  making  it  an  indictable  of-  pish,  ftc. 

0  take  fish,  confined  such  offence  to  the  taking  in  waters  funninff  ptace  or  taUnf 
ig  in  peculiar  places,  such  as  an  inclosed  park,  &c,  or  garden,  &c.  a£  *^  ^^ 

,  &c.;  whereas  the  7  &  8  Geo.  IV.  extends  it  to  the  taking,  &c.,  of 
'*  any  water  running  through  or  being  in  any  land  adjoining  or  be- 
r  to  the  dwelling-house,"  &c. 

in,  the  3xd  section  of  the  same  act  of  5  Geo.  III.  imposed  a  penalty 
jr  the  use  of  the  owner  only,  on  persons  Unmd  guilty,  on  summary 
ion,  of  taking  or  destroying  fish  in  water  "  being  in  an  inelo$ed 
which  wat prwaie  property  ;"(b)  and  it  was  necessary,  to  support  a 
ion  under  that  act,  to  state  and  prove  that  the  offence  was  committed 
iclosed  ground,  being  private  property.  R»  v.  Sadler,  2  Chit.  Rep. 
;  Lisle  v.  Brwtm,  1  Marth.  127;  5  TamU,  440,  S.  C.(<0;  Wiekeev. 
buck,  2  Bing,  483.   But  this  is  not  so  under  the  new  act 

first  section  of  the  5  Geo.  III.  c.  14,  also  has  the  words  "  without  conicnt  of  owner 
ent  of  the  owner,"  which  are  not  in  the  new  statute.     Now,  under  o'fi'hwy* 
ords,  it  was,  it  should  seem,  necessary  not  only  to  state  in  the  In- 
t,  but  also  prove,  that  the  act  was  without  the  consent  of  the  owner. 
V.  Mallinson,  2  Burr.  679;  R.  v.  Rodgers,  2  Campb.  654.    This,  it 
ived,  is  not  necessary  under  the  statute  7  &  8  Geo.  IV.  c.  29;  at  all 
though  it  might  be  necessarv  to  adduce  some  evidence  to  negative 
er's  consent,  the  owner  need  not  be  called  forthepuipose;  his  non- 
may  be  inferred  from  other  circumstances,  or  proved  by  his  agents. 
gent,  R.  v.  Chamberlain,  R,  ^  M,  C.  C.  155,  so  decided  on  the  5 
[.  c.  14. 
,  the  22  &  23  Car.  II.  c.  25,  s.  7  (e),  enacted  that  persons  stealing 

Stat  5  Geo.  III.  c.  14,  s.  1,  it  — It  appeared  that  the  park  was  walled  5  Geo.  3,  c.  14. 1. 1. 

ed — If  any  person  shall  enter  round,  except  where  the  river  entered 

)ark  or  paddock  fenced  in  or  and  passed  oat,  and  that  there  were 

>r  into  any  garden,  orchard,  or  fences  to  keep  in  the  deer,  that  there 

ining  or  belonging  to  any  dwell-  was  nothing  to  keep  in  the  fish,  that 

,  in  or  through  which  park,  Ifec.  they  were  not  known  to  breed  there, 

,  &c.  any  river  or  stream  of  that  nothing  was  done  to  stock  the  river, 

11  run  or  be ;  or  wherein  shall  but  that  persons  were  never  suffered  to 

fCT,  Stream^  pond,  pool,  moat,  angle  in  the  park  without  leave.  It  was 

:her  water;  and  by  any  means  held  that  thi«  was  not  a  place  where  fish 

whatsoever  shall  steal,  take,  were  to  be  considered  as  "  bredf  kept,  &r 

fstroy  any  fish,  bred,  kept,  or  preserved,"  within  the  meaning  of  this 

in   any  such  river,  &c  vrith-  act,  and  therefore  the  conviction  was 

nsent  of  the  owner:  or  shall  wrong. 

or  assisting  therein  as  afore-  [b)  See  the  words  of  the  section, /ws/, 

tall  receive  or  buy  any  such  762,  n. 

ing  the  same  to  be  so  sto-  (c)  See  this  case,  pott,  765. 

en   as   aforesaid ;  and  being  {d)  In  this  case  it  was  decided,  that  a 

dieted    within  six    calendar  stream  of  water  running  by  the  side  of  a 

xt  after  such  offence  or  of-  piece  of  ground,  and  forming  part  of  the 

1  have  been  committed,  before  inclosure  of  the  ground,  is  not  a  stream 
9r  justices  of  gaol  delivery  for  '*  in  inclosed  ground,"  within  the  mean- 
Mrhcrein  any  such  park  or  pad-  ing  of  the  3rd  section  of  the  5  Geo. 
^n,  orchard,  or  yard,  shall  be ;  III.:  though  it  appeared  that  the  ground 
•n  such  indictment,  be  by  ver-  was  inclosed  on  every  other  side  of  it, 
ession  convicted  of  such  of-  and  that  the  ground  on  the  opposite  side 
he  person  or  persons  so  con-  of  the  stream  was  likewise  inclosed, 
I     be   transported  for  seven  though  the  property  of  a  different  per^ 

son. 
lictment  on  this  sect,  against  (e)  This  statute,  after  reciting,  that 
id  another,  R.S^  R.C.  C.  205,  whereas  divers  idle,  disorderly,  and  mean 
an  inclosed  park  and  taking  persons  betake  themselves  to  the  stealing, 
ept,  and  preserved  there,  in  taking,  and  killing  of  fish  out  of  ponds, 
mt  running  through  the  park     pools,  moats,  stews,  and  other  several 
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Jptei  anb  Jptsienes.  [i.  (3). 

fish  "  without  the  consent  of  the  owner, '^  should,  on  convictioii,  make  com- 
pensation to  him  for  the  same,  and  forfeit  a  sum  not  exceeding  10<.  for  tlie 
use  of  the  poor.  The  5  Geo.  III.  c.  14,  s.  3  (a),  gave  a  penalty  of  5/.  to  the 
owner  only  of  the  fishery,  for  stealing  his  fish  out  of  an  inclosed  ground  not 
heing  a  park,  &c.  This  latter  provision  did  not  contain  the  words  with<nU  the 
consent  of  the  owner. 

In  the  case  of  R.  v.  MalUnson,  2  Burr,  679,  a  conviction  on  the  statute  of 
Car.  for  taking  and  killing  fish,  not  setting  forth  (amongst  other  particulars) 
that  the  defendant  had  not  the  licence  or  consent  of  the  owner,  was  adjudg- 
ed to  he  bad.  For,  by  the  Court,  the  offence  provided  against  by  the  act  u 
stealing  fish,  taking  it  without  the  consent  of  the  owner.  The  jurisdiction 
f  iven  to  the  justice  is  over  every  such  offender  in  stealing,  taking,  and  kill- 
ing. And  it  has  been  holden,  that  it  must  appear  upon  a  conviction  under 
this  third  clause  of  the  5  Geo.  III.  that  there  was  a  complaint  by  the  owner, 
and  that  the  fishing  was  without  the  owner's  consent.  R,  v.  Corden,  4  Burr. 


5  Geo.  3,  c  14,  f. 
3,4,5. 


waters  and  rivers,  to  the  great  damage 
of  the  owners  thereof;  enacted,  that  if 
any  person  shall  use  any  net  whatsoever, 
or  any  angle,  hair,  noose,  troll,  or  spear; 
or  shall  lay  any  wears,  pots,  nets,  fish 
hooks,  or  other  engines;  or  shall  take 
any  fish  by  any  means  or  device  what- 
soever, or  be  aiding  thereunto  in  any 
river,  stew,  pond,  moat,  or  other  water 
as  aforesaid,  without  Ike  consent  of  the 
lord  or  owner  of  the  wattr,  and  be  there- 
of convicted  by  confession,  or  oath  of 
one  witness,  before  one  justice,  in  one 
month  after  the  offence ;  every  such  of- 
fender in  stealing,  taking,  or  killing  fish 
shall,  for  every  such  offence,  give  to  the 
party  injured  such  recompence  for  his 
damages,  and  in  such  time  as  the  justice 
shall  appoint,  not  exceeding  treble  da- 
mages ;  and  moreover  shall  pay  down  to 
the  overseers  for  the  use  of  the  poor  such 
sum,  not  exceeding  lOf.,  as  the  justice 
shall  think  meet:  in  default  of  payment, 
to  be  levied  by  distress  and  sale,  render- 
ing the  overplus,  if  any;  for  want  of  dis- 
tress, to  be  committed  to  the  house  of 
correction  not  exceeding  one  month,  un- 
less he  enter  into  bond  with  one  surety 
to  the  party  injured,  not  exceeding  10/., 
never  to  offend  in  like  manner. 

(a)  By  the  5  Geo.  III.  c.  14,  s.  3,  it 
was  enacted — *'  In  case  any  person  or 
persons  shall,  after  the  1st  of  June,  1765, 
take,  kill,  or  destroy,  or  attempt  to 
take,  kill,  or  destroy,  any  fish,  in  any 
river  or  stream,  pond,  pool,  or  other 
water  (not  being  in  any  park  or  pad- 
dock, or  in  any  garden,  orchard  or  yard, 
adjoining  or  belonging  to  any  dwelling* 
house,  but  shall  be  in  any  other  inclosed 
ground  which  shall  be  prioaie  property), 
every  such  person,  being  lawfully  con- 
victed thereof  by  the  oath  of  one  or  more 
credible  witness  or  witnesses,  shall  for- 
feit and  pay  for  every  such  offence  the 
sum  of  5/.  to  the  owner  or  owners  of  the 
fishery  of  such  river  or  stream  of  water, 
or  of  such  pond,  pool,  moat,  or  other 


water ;  and  it  shall  and  may  be  lawful  to 
and  for  any  one  or  more  of  his  Majesty'i 
justices  of  the  peace  in  the  county,  divi- 
sion, riding,  or  place  where  such  last- 
mentioned  offence  or  offences  shall  be 
committed,  upon  complaint  made  to  him 
or  them  upon  oath,  against  any  penon 
or  persons,  for  any  such  last-mentioaed 
offence  or  offences,  to  issue  bis  or  their 
warrant  or  warrants,  to  bring  the  per- 
son or  persons  so  complained  of  before 
him  or  them ;  and  if  the  person  or  per- 
sons so  complained  o(  shall  be  conricted 
of  any  of  the  said  offences  last  mention* 
ed,  before  such  justice  or  justices,  or  aof 
other  of  his  Majesty's  justices  of  the  same 
county,  division,  riding,  or  place  afore- 
said, by  the  oath  ur  oaths  of  one  or  more 
credible  witness  or  witnesses,  which  oath 
such  justice  or  justices  are  hereby  au- 
thorized to  administer,  or  by  his  or  their 
own  confession,  then  and  in  such  case 
the  party  so  convicted  bhall,  immedisteiy 
after  such  conviction,  pay  the  said  pe- 
nalty of  5/.  hereby  before  imposed  bi 
the  offence  or  offences  aforesaid,  to  sack 
justice  or  justices  before  whom  be  shall 
be  so  conricted,  for  the  use  of  such  per- 
son or  persons  as  the  same  is  berebf 
appointed  to  be  forfeited  and  paid  uoto; 
and,  in  default  thereof,  shall  be  commit- 
ted by  such  justice  or  Justices  to  the 
house  of  correction,  for  any  time  not  ex- 
ceeding six  months,  unless  the  m<wey 
forfeited  shall  be  sooner  paid.'* 

SecL  4.  Or  such  owner  of  the  fishery 
may  bring  an  action  for  the  penalty 
(within  six  calendar  months  after  the 
offence),  in  any  of  the  Courts  ot  record 
at  Westminster. 

Sect  5.  Prorided  that  nothing  in  this 
act  shall  extend  to  subject  any  persoo  to 
the  penalties  thereof,  who  shall  fishi  uke, 
or  kill,  and  carry  away  any  fish  in  any 
river  or  stream  of  water,  pond,  pool,  or 
uther  water,  wherein  such  person  shsi* 
have  a  just  right  or  claim  to  take,  kiU- 
or  carry  away  any  kuch  fish. 


Taking  or  Destroying  Ftsh,  Sfc. 

\nd,  in  a  more  recent  case,  it  was  clearly  holden,  that,  in  a  convic- 
stat.  5  Geo.  III.  c.  14,  s.  3,  it  must  be  distinctly  stated  in  the  in> 
n,  and  in  the  evidence,  that  the  proceeding  was  at  the  instance  of  the 
'  the  fishery.  R,  v.  Daman,  2B.^A,  378 ;  1  Chit  Rep,  147,  S.  C.  (a). 
is  to  be  observed,  that  the  wording  of  the  late  act  7  &  8  Geo.  IV. 
34,  is  materially  different  in  these  respects  from  these  prior  enact- 
the  Stat.  Car.  II.  and  Geo.  III.,  for  it  wholly  omits  the  words  **  with- 
onsent  of  the  owner"  and  does  not  state  diat  the  penalty  is  to  be 
the  owner  only,  or  empower  him  to  bring  an  action  for  it.  Conse- 
it  is  submitted,  that  it  would  not  be  now  necessary,  in  a  conviction  un- 
&  8  Geo.  IV.  c.  29,  s.  34,  to  state  or  prove  that  the  wrongful  act  was 
he  consent  of  the  owner  of  the  fishery,  or  that  the  conviction  waa 
itance  (6).    It  would  be  presumed  the  owner  did  not  not  consent, 
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this  case,  the  defendant  had 
icted  before  three  justices  of 
|r  of  Southampton,  under  the 
.  c.  14,  s.  3,  of  destroying,  with 
1  in  inclosed  grounds,  being 
perty.  The  conviction  stated 
-"  Be  it  remembered,  that,  on 
ary,  1818,  at  &c.,  Sir  Hen- 
f  &'c.,  at  the  instance  and  on 
if  the  Honourable  Anne  Fane, 
y  of  the  manor  of  Avon  Tyr- 
said  county,  came  in  his  pro- 
befora  us,  and  gave  us  to  be 
cc."  It  then  proceeded  to  set 
If  in/ormatioo  by  Sir  H.  Fane 

defendant,  for  the  offence, 
L'  offence  to  have  been  without 
of  the  said  lady  Anne,  and 
thus :  "  Whereupon  the  said 
o,  on  behalf  of  the  said  d, 
of  the  manor,  and  owner  of 
iforesaid,  prayed  judgment, 
>  defendant  might  be  brought 
c."  The  conviction  then  set 
ndant*9  appearance  and  plea, 
dencc.  But  it  was  not  ex- 
d,  either  upon  the  face  of  the 

or  in  the  evidence,  that  the 
originated  with  the  Honour- 
ane,  the  owner  of  the  fishery, 
ion  waa  removed  into  the 
li,  by  certiorari,  and  a  rule 
lined  to  quash  it.  Chitty  ar- 
t  the  conviction,  and  Cas- 
)ort  of  it.  Per  Bayley,  J. 
4;  of  a  conviction,  nothing 
lied,  either  by  intendment 
:;  and  therefore  we  must, 
>nt  occasion,  look  only  to 

words  of  the  conviction, 
ct  of  Parliament.  The  act 
r  the  nnore  effectual  preser- 
.and  it  directs  that  the  of- 
orfeit,  for  every  offence,  5L 
of  the  fishery.  Thcforfeit- 
to  the  owner  of  the  fishery, 
/y,  and  the  act  gives  him  a 
ining  the  penalty  either  by 
r  action.  In  the  latter  case, 
\ff  must  be  in  his  name; 
rnner,  therefore,  it  follows. 


by  necessary  intendment,  that  it  must 
appear  on  the  face  of  the  proceedings, 
either  that  the  penalty  is  sued  for  in  his 
name,  or  at  his  instance.  And  it  is  not 
sufficient  that  this  fiurt  should  be  stated 
by  the  justice  hi  the  conviction,  but  it 
must  be  also  embodied  in  the  informa- 
tion, and  established  by  the  proof.  In 
this  case,  the  magistrates  state  in  the 
conriction,  that  Sir  Henry  Fane,  at  the 
instance  and  on  the  behalf  of  the  Honour- 
able Anne  Fane,  lady  of  the  manor,  &c. 
appeared  before  them.  Now  it  does  not 
appear  upon  what  authority  that  fact  b 
stated,  and  there  is  nothing  proceeding 
from  the  party  which  leads  to  that  con- 
clusion. Then,  in  the  information  it  is 
stated,  that  Sir  H.  Fane,  on  the  behalf  of 
A.  Fane,  prays  the  judgment;  but  it  is 
not  stated  that  he  does  it  at  her  instance, 
and  there  is  a  material  distinction  be- 
tween the  two  phrases.  For  th^  latter 
necessarily  implies  a  previous  communi- 
cadon,  which  the  former  does  not.  Then 
comes  the  appearance  of  the  defendant, 
and  his  plea  of  not  guilty,  after  hearing 
the  information  read.  Now,  as  the  in- 
formation is  wholly  silent  as  to  the  per- 
son at  whose  instance  the  charge  is  made, 
the  defendant  is  unapprised  of  that  cir- 
cumstance ;  and  it  is  to  be  observed,  that 
if  that  fact  had  formed  part  of  the  in- 
formation, the  plea  of  not  guilty  would 
have  put  it  in  issue,  and  made  it  neces- 
sary for  the  prosecutor  to  prove  it.  I 
am,  therefore,  of  opinion,  that  the  act  of 
Parliament  requires  the  information  to  be 
in  the  name,  or  at  the  instance  of  the 
party  grieved,  and  that  that  must  appear 
both  in  the  information  and  in  the  evi- 
dence stated  in  the  conviction.  And  that 
not  having  been  done  in  this  case,  this 
conviction  must  be  quashed. 

(6)  It  will  be  observed,  the  66th  sect, 
of  the  7  &  8  Geo.  IV.  c  29,  does  not,  like 
the  prior  acts,  in  every  event  give  com- 
pensation to  the  owner;  and  he  will  not 
by  that  act  be  entitled  to  it,  if  he  be  ex- 
amined as  a  witness  in  support  of  the  of- 
fence, or  be  not  known.  The  general 
form  of  conviction  also  given  by  the  7 1st 
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and  it  would  be  for  the  defendant  to  prove  the  contrary,  by  caUing  the 
owner  himself,  or  otherwise.  Indeed,  it  is  not  to  be  conceived  how  any  third 
person  could  in  proof  of  the  oifence  swear  positively  to  the  negative  feet  of 
the  owner  not  having  consented,  and  if  the  owner  were  bound  to  prore  it, 
he  could  not  possibly  obtain  compensation  as  the  party  aggrieved,  the  66th 
section  of  the  7  &  8  Geo.  IV.  c.  29,  taking  that  compensation  away  from 
him,  if  he  be  examined  as  a  witness  in  proof  of  the  offence. 

It  should  seem  that  a  person  who  fishes  in  a  fishery  belonging  to  another, 
but  to  which  he  has  a  claun,  for  the  purpose  of  giving  occasion  to  an  action 
in  order  to  try  the  right,  is  not  liable  to  the  penidty.  See  Kumer^  v.  Orpe, 
Dougl,  517,  decided  on  the  3rd  section  of  the  5  Geo.  III.  c  14,  anUj  762,  n.\ 
at  aU  events,  however,  the  party  claiming  the  right  must  have  some  /nr 
and  plausible  colour  oftiUe  to  the  fishery.   See  ante^  Vol.  I.  832, 833. 

A  conviction  before  a  justice  of  the  peace  under  the  above  act  of  7  &  8 
Geo.  IV.  must,  like  all  others,  shew  the  offence  to  have  been  committed 
within  the  jurisdiction  of  the  convicting  justice.  Where  a  conviction  on  the 
5  Geo.  III.  c.  14,  s.  3,  for  fishing  without  the  consent  of  the  owner,  in  part 
of  a  certain  stream  "  which  runneth  between  B.  in  the  parish  of  A.,  in 


the  county  of  W.,  and  C.  in  the  same  parish  and  county,^*  was  quashed, 
because  it  did  not  appear  that  the  intermediate  course  of  the  stream  between 
the  two  termini,  in  which  the  offence  was  alleged  to  be  committed,  was  in 
the  county  of  W. ;  and  the  Court  said,  they  womd  not  presume  that  the  place 
where  the  offence  was  committed,  was  within  the  jurisdiction  of  the  con- 
victing magistrate,  but  it  must  expressly  so  appear;  and  that  it  did  not  fol- 
low that  the  intermediate  course  of  the  stream  was  in  the  same  county  with 
the  two  termini  mentioned,  the  fiict  being  often  otherwise.  A  v.  E^tares, 
I  East,  278 ;  see  ante,  p.  760,  as  to  streams  constituting  boundaries  of  pa- 
rishes, &c. 

The  means  used  to  take  the  fish  need  not  be  stated  in  the  indictment  or 
conviction.  R,  v.  Carradice,  R,  ^  R,  C,  C,  206. 

Though  the  indictment  should  state  the  offender  feloniously  to  have  taken 
the  fish,  that  averment  would  be  immaterial,  as  the  word  feloniously  wonla 
be  rejected  as  surplusage.  Id. 

It  seems  necessary  to  specify  in  an  indictment  or  conviction,  ihai  a  ce^ 
tain  number  of  fish  were  taken.  Rex  v.  Marshal,  2  Keb,  594.  An  indict- 
ment or  conviction  for  taking  divers  fish,  without  specifying  some  number, 
would  be  bad.  See  Id,;  PtSey  on  Convictions,  82;  and  see  /{.v.Dffa^*  * 


sect  of  the  act  is  as  if  it  were  founded  at 
the  instance  of  a  third  person,  and  not 
the  owner.  The  following  is  the  enact- 
ment of  that  act,  as  to  the  application  of 
7  A  80eOi4,  c  S9,  forfeitures:  Sect  66.  'And  with  r^ard 
**  ^  to  the  application  of  all  forfeitures  and 

penalties  upon  summary  convictions  un- 
der this  act,'  it  is  enacted  "  That  every 
sum  of  money,  which  shall  be  forfeited 
for  the  value  of  any  property  stolen  or 
taken,  or  for  the  amount  of  any  injury 
done,  (such  value  or  amount  to  be  as- 
sessed in  each  case  by  the  convicting  jus- 
tice), shall  be  paid  to  the  party  a^riev- 
ed,  if  known,  except  where  such  party 
shall  have  been  examined  in  proof  of  the 
offence;  and  in  that  case,  or  where  the 
party  aggrieved  is  unknown,  such  sum 
shall  be  applied  in  the  same  manner  as 
a  penalty ;  and  every  sum  which  shall  be 
impoaed  as  a  penalty  by  any  justice  of 
the  peace,  whether  in  aiddition  to  such 
value  or  amount,  or  otherwise,  shall  be 
paid  to  some  one  of  the  overseers  of  the 


poor,  or  to  some  other  officer,  (as  the  j<tf- 
tice  may  direct),  of  the  parish,  township, 
or  place  in  which  the  oftnce  shall  ha« 
been  committed,  to  be  by  such  oteneer 
or  officer  paid  over  to  the  use  »f  *•* 
general  rate  of  the  county,  riding,  or 
division,  in  which  such  parish,  townibrpi 
or  place  shall  be  situate,  whether  the 
same  shall  or  shall  not  contribute  to  svch 
general  rate:  prorided  alwsyt»  tMj 
where  several  persons  shall  join  is  ^ 
commission  of  the  same  offence,  so^  'hsll. 
upon  conviction  thereof,  each  be  sdjudg- 
ed  to  forfeit  a  sum  equivalent  to  the  vaiw 
of  the  property,  or  to  the  amount  of  tw 
injury,  in  every  such  case  no  farther  fus> 
shall  be  paid  to  the  party  sggriered  tbao 
diat  which  shaU  be  forfeited  by  w^f 
such  offenders  only ;  and  the  coiiwp*** 
ing  sum  or  sums  forfeited  by  the  €0tt 
offender  or  offenders  shall  be  •lj[j*J'*J 
the  ssme  numner  as  any  penalty  i"P?*[^ 
by  a  justice  of  the  peace  it  berrinbew* 
directed  to  be  applied." 
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.  150;  where  the  point  was  raited,  but  not  decided.    See  the  an- 

oDected  there  in  note  (/)• 

h  need  not  be  stated  to  be  the  goods  and  chattels  of  the  owner. 

casCy  2  East's  P.  C.  611  (a). 

brmation  or  conviction  must  not  state  the  offence  in  the  afBnn»- 

will  be  bod.  i2.  t.  Sadler,  Cos.  temp.  Lord  Mansjisld,  2  Chit.  Rep. 

I  several  persons  be  gnilty  of  one  joint  act  of  unlawful  fishing. 
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his  case,  the  indictment,  on 
III.  e.  14, 8. 1,  charged  ioho 
th  unlawfoUy  entering  a  gar- 
.,  adjoining  and  belonging  to 
g-houae,  in  which  was  a  cer- 
ed  for  keeping  fish,  and  with- 
consent,  with  a  certain  net, 
1  taking  out  of  the  said  pond, 
tantity  of  live  gold  and  silver 
jTOods  and  chattels  of  the  said 
ist  the  form  of  the  statute. 
>,  it  appeared  that  the  pond, 
the  fish  were  taken,  adjoin- 
ouse,  and  was  about  twenty 
?th,  and  ten  in  breadth ;  that 
i  other  fish  were  kept  in  it, 

usually  fished  for  with  a 
inc.  It  was  objected,  that 
)en  pond  were  /era  natura, 
,  and  not  the  property  of  any 
prsun,  as  they  were  Uud  to 
indictment.  In  answer  to 
nction  was  taken  on  the  part 
1,  that  this  was  not  an  in- 
a  felony,  but  only  for  a  mis- 
I  the  statute,  [which,  it  is  to 
uses  the  word  sieaf],  though 
?nt  directed  was  transporta- 
aster  Term,  1781,  all  the 
he  indictment  good,  the  case 
l>rought  within  stat.  5  Geo. 

the  allegation  that  the  fish 
ds  and  chattels  of  any  per- 
refore,  that  part  of  the  in- 
5  surplusage.  But  if  the 
ad  been  at  common  law  for 
IS  the  opinion  of  some,  that 
c  described  what  sort  of  a 
that  it  might  appear  on  the 
jictment  that  taking  fish  out 
id  was  felony, 
lefendant,  in  this  case,  was 
der  the  3rd  section  of  the  5 
4,  in  a  penalty  of  5/.,  for  an 
St  the  provisions  of  this  sec- 
:>onviction,  in  setting  forth 
on,  proceeded  as  follows: — 
re,  to  wit :  Be  it  remember- 
c,  at  &c.,  W.  Sims,  of  &c., 
o  Sir  John  Wrottesley,  Bart, 
e  me,  Src,  and  giveth  me  to 
i'c,  that  on  &c.,  at&c.,one 
ibourer,  did  kill,  take,  and 
tempt  to  kill,  take,  and  de- 

in  a  river  or  stream,  com- 

the  Smestal,  in  the  parish 
e,   in  the  county  aforesaid. 


without  the  consent  of  the  said  Sir  J.  W., 
Bart.,  he  the  said  Sir  J.  W.  being  then 
the  owner  of  the  fishery  within  the  river 
or  stream  aforesaid,  in  the  parish  of  Wom- 
bome,  aforesaid,  in  the  county  aforesaid, 
the  same  not  being  in  any  park  or  pad- 
dock, or  in  any  garden  or  orchard,  or 
yard  adjoining  or  belonging  to  any  dwell- 
ing-house; whereupon  afterwards,  to  wit, 
on  the  13th  July,  in  the  year  afore- 
said, at  &c.,  aforesaid,  he  the  said  J.  S., 
being  by  virtue  of  my  warrant  brought 
before  me,  the  justice  aforesaid,  to  an- 
swer to  the  said  charge  contained  iu  the 
said  information,  and  having  heard  the 
same,  he  the  said  J.  S.  is  asked  by  me  the 
said  justice,  if  he  can  say  any  thing  for 
himself  why  he  should  not  be  convicted  of 
the  premises  charged  upon  him  as  afore- 
said ;  and  because  he  the  said  J.  S.  doth 
not  say  any  thing  in  his  own  defence, 
touching  or  concerning  the  premises,  and 
doth  not  pretend  to  have  any  ju&t  right 
or  claim  to  take,  kill,  or  destroy  any  fish 
within  the  river  or  stream  aforesaid,  but 
doth  of  his  own  accord  freely  and  volun- 
tarily acknowledge  and  confess  all  and 
singular  the  said  premises  to  be  true; 
and  because  all  and  singular  the  premises 
being  heard,  and  fully  understood  by  me 
the  said  justice,  it  manifestly  appears 
unto  me,  that  he  the  said  J.  S.  is  guilty 
of  the  offence  aforesaid  so  laid  to  his 
charge ;  it  is  therefore  adjudged  by  me, 
the  said  justice,  that  he  the  said  J. 
S.  is  guilty  of  the  offence  aforesaid, 
and  that  he  be,  and  he  is  liereby  con- 
victed by  me  the  justice  aforesaid,  of 
the  premises,  according  to  the  form  of 
the  statute  in  that  case  made  and  pro- 
vided; and  I,  the  justice  aforesaid,  do 
award  and  adjudge,  that,  for  the  premi- 
ses aforesaid,  he  the  said  J.  S.  hath  for- 
feited the  sum  of  5/.  of  lawful  money  of 
Great  Britain,  to  be  paid  as  the  statute 
aforesaid  doth  direct.  In  witness,  &c." 
— Bower,  on  a  former  day,  had  obtained 
a  rule  to  shew  cause  why  the  conviction 
should  not  be  quashed,  for  two  objections, 
viz.  that  it  was  wrong  in  stating  the  of- 
fence in  the  aliematwe,  that  the  defend- 
ant did  kill,  &c.  or  attempt  to  kill,  &c. 
and  that  it  did  not  state  the  offence  to  have 
been  committed  in  an  inclosed  ground. 
He  now  moved  to  make  the  rule  abso- 
lute; and  on  the  first  objection  urged,  that 
it  was  a  well-founded  general  rule,  that 
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against  the  statute  7  &  8  Geo.  IV.,  such  as  in  using  one  net,  it  should 
seem,  that  each  would  be  subject  to  the  penalty  of  5/.  above  the  value  of  the 
fish  taken ;  but,  under  the  66th  section,  antey  p.  764,  n.  (6),  a  payment  hy 
Several  offenders,    one  of  such  value  would  relieve  the  others  therefrom.     Where  several  pei^ 

sons  are  so  jointly  liable,  it  should  seem,  that  only  one  conviction,  with  an 
award  of  several  penalties  against  each,  and  not  several  convictions,  should 
be  made.  Foley' t  Conv,  160;  R.  v.  Drake,  2  Show,  489;  1  Chit,IUpAbOy». 
See  fariher  po8t,  (Sramc,  and  on/e,  Vol.  I.  p.  818. 


Breaking;  down  or 
destroying  fish- 
pondii,  &c. ; 


or  putting  noxious 
materials  into 
bame; 

or  destroying  mill- 
|K>nds ; 

a  misdemeanor. 


Seven  years'  trans- 
portation or  im- 
prisonment. 


Observations  and 
decliions. 


(4)  Besitrositts,  anH  i^utthtg  Xoxiouji  ^ateriaU  into  ^wMf  (re. 

The  Stat  7  &  8  Geo.  IV.  c.  30,  s.  15,  enacts,  "  That  if  any  person  shall 
unlawfully  and  maliciously  break  down  or  otherwise  destroy  the  dam  of  any 
fishpond,  or  of  any  water  which  shall  be  private  property,  or  in  which  there 
shall  be  any  private  right  of  fishery,  with  intent  thereby  to  take  or  destroy 
any  of  the  fisii  in  such  pond  or  water,  or  so  as  thereby  to  cause  the  loss  or 
destruction  of  any  of  the  fish,  or  shall  unlawfully  and  maliciously  put 
any  lime  or  other  noxious  material  in  any  such  pond  or  water,  with  intent 
thereby  to  destroy  any  of  the  fish  therem,  or  shall  unlawfiilly  and  mali- 
ciously break  down  or  otherwise  destroy  the  dam  of  any  millpond,  every 
such  offender  shall  be  guilty  of  a  misdemeanor,  and,  being  convicted  there- 
of, shall  be  liable,  at  the  discretion  of  the  Court,  to  be  transported  beyond 
the  seas  for  the  term  of  seven  years,  or  to  be  imprisoned  for  any  tenn  not 
exceeding  two  years;  and,  if  a  male,  to  be  once,  twice,  or  thrice  publicly 
or  privately  whipped,  (if  the  Court  shaU  so  tliink  fit),  in  addition  to  such  im- 
prisonment." 

The  Stat.  7  &  8  Geo.  IV.  c.  27,  repeals  the  prior  acts  relative  to  this  of- 
fence, viz,  the  Stat.  5Eliz.c.21;  the  9  Geo.  1.  c.  22;  and  the  stat  4  Geo. 
IV.  c.  54;  except  as  to  threateninG^  letters. 

The  general  clauses  affecting  this,  and  all  the  provisions  of  the  7  &  8  Geo. 
IV.  c.  30,  will  be  found  post,  title  J^talidottft  Snfniics  m  t^nprrtQ,  Vol  III. 
p.  722  to  727. 

The  provision  in  the  above  act  as  to  putting  noxious  materials  into  fish 
ponds,  6:c.,  and  breaking  down  the  dams  of  mifi  ponds,  is  not  to  be  found  in 
prior  acts. 
^  ^  lie  statute  of  7&8Geo.  IV.c.30,  in  some  respects  differs  importantly 

<n  the  prior  act  9  Geo.  I.  c.  22 ;  this  offence,  under  the  stat  9  Geo.  I.  c  22, 

ast  have  been  proved  to  have  been  committed  from  malice  to  the  oitner 

the  water;  and  therefore,  where  it  appeared,  that  the  defendant  had 

>roken  down  the  mound  of  a  fish  pond,  in  order  to  steal  the  fish,  the  fudges 

.teld  that  it  was  not  an  offence  within  the  statute.  R.  v.  Ross,  2  Easts  PC. 

1067 ;  R.^RAOy  S.  C.  (a).  But  this  is  not  required  by  the  7  &  8  Geo.  IV. 


In  all  legal  proceedings  charging  a  party 
with  an  injury  or  crime,  the  nature  of 
such  injury  or  crime  must  be  so  describ- 
ed, that  the  defendant  may  know  what 
he  is  called  upon  to  answer;  that  the 
jury  (or,  in  this  instance,  that  the  justice) 
may  appear  to  be  warranted  in  their  con- 
clusion of  "  guilty"  or  "  notguilty,"  upon 
the  premises  delivered  to  them ;  and  that 
the  court  or  judge  may  see  such  a  definite 
^ury  or  crime,  that  they  may  apply  the 
remedy  or  the  punishment  which  the  law 
prescribes.  For  this  he  cited  2  Cowp, 
682-3;  1  Ld,  Raym,  171.  On  the  se- 
cond objection,  he  contended,  that,  to 
bring  an  offence  within  the  meaning  of 
the  5  Geo.  III.  it  should  be  committed 
within  some  "  inclosed  ground ;"  and  that 
the  conriction,   being  defident  in  this 


statement,  it  was  bad. — The  Court  sd* 
mitting  the  validity  of  these  ob|ecti«w. 
the  conviction  was  quashed.  Sec  ah^ 
the  cases  in  3  J.  A.  159;  Doug.  S7S. 

(a)  In  this  case  Thomas  Ross  wssio* 
dieted  on  9  Geo.  I.  c.  32,  for  uolswfolly. 
maliciously,  and  feloniously  breskiof 
down  the  head  and  mound  of  two  w 
ponds  in  a  place  called  Bosworth  Park, 
belonging  to  Sir  Wolston  Dizie,  Bsrt 
*<  whereby  the  fish  therein  vers  lost  a»d 
destroyed."  ,  It  wss  proTed  that  s  part 
of  the  head  or  mound  of  one  of  the  poods 
had  been  cut  down  to  a  considerable  dcpck 
by  two  persons,  of  whom  the  piisooet 
was  one,  so  as  to  leave  but  little  water  is 
the  pond,  and  that  the  6sh  were  gone. 
But  it  appeared  to  have  been  the  object 
of  the  ofiendeis  to  steal  the  fish,  snd  not 
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this  act  the  ofience  iniast  be  proved  to  have  been  done  malicioiuly ;  but     distiottino, 
erfrom  maiice  to  the  owner,  or  otherwise,  is  immaterial :  and  it  is  suf-  ftc.  ponds,  &c. 
.  if  it  be  done  with  intent  tp  take  or  destroy  the  fish,  or  so  as  tiiereby 
ie  the  lots  or  destruction  of  thenu 


Mti  of  a  gmctal  Xattttr  concemins  t|^  ^^e,  an)r  Igxt' 
mbfng  tj^  39mly  of  JptsI  (a). 

Stat  1  Geo.  I.  st.  2,  c.  18,  s.  14,.  enacts,  If  any  person  shall  lay  or  salmon  in  psru- 
\y  net,  engine,  or  other  device,  or  wilfully  do  or  cause  any  thing  to  ^'"  riven. 
'in  the  Severn,  Dee,  Wye,  Teame,  Were,  Tees,  Rihhle,  Mersey, 
ir,  Ouze,  Swaile,  Calder,  Wharf,  Eure,  Darwent,  or  Trent,  whereby 
vn  or  fiy  of  salmon,  or  any  kepper  or  shedder  salmon,  or  any  sa{- 
;  eighteen  inches  or  more  m>m  tne  eye  to  the  extent  of  the  middle 
il,  shall  be  taken  and  killed,  or  destroyed;  or  shall  make,  erect,  or 
bank,  dam,  hedge,  or  stank,  or  net,  cross  the  same,  whereby  the 
therein  may  be  taken,  or  hindered  from  passing  up  to  spawn ;  or 
ween  July  31  st,  and  November  12th,  (except  in  the  Ribble,  where 
y  be  taken  between  January  1st,  and  September  15th),  take,  kSl, 
3r  wilfully  hurt  any  salmon  of  any  kind  or  size,  in  any  of  the  said 
r  shall,  after  November  12th,  yearly,  fish  there  for  salmon  with  any 
than  two  and  half  inches  in  the  mesh;  he  shaD,  on  conviction,  in 
th,  before  one  justice,  on  view,  confession,  or  oath  of  one  witness, 
.  and  the  fish  so  taken,  and  the  nets,  engines,  and  devices  used  in 
same;  half  the  said  sum  to  the  informer,  and  half  to  the  poor;  to 
by  distress,  rendering  the  overplus;  for  want  of  distress,  to  be 
1  to  the  house  of  correction,  or  other  county  gaol  or  prison,  not 
1  three  months,  nor  less  than  one,  there  to  be  kept  to  hard  labour, 
such  other  corporal  punishment  as  the  justice  shall  think  fit;  the 
:e  shall  order  the  nets,  engines,  and  devices  to  be  cut  or  destroy- 
presence,  and  shall  cause  the  banks,  dams,  hedges,  or  stanks,  to 
shed  and  removed  at  the  charge  of  the  offender,  to  be  levied  in 
er. 


escape  through  the  breach  in  construction  of  this  clause,  he  left  the 

,  for  the  weeds  were  much  evidence  of  the  fiu:ts  to  the  jury,  who 

rn  in  the  pond,  msntfestly  in  found  the  prisoner  guilty,  and  be  respited 

»r  fish ;  and  the  two  persons  judgment  in  order  to  take  the  opinion  of 

?en  with  sacks,  which,  there  the  judges  upon  the  question  of  law. — 

?e   sufficient  to  prove,  were  In  Trinity  Term,  1800,  the  judges,  on 

^h,  and  there  was  no  evidence  conference,  held  the  conviction  wrong, 

any  of  the  fish  had  escaped  as  the  clause  against  breaking  the  heaib, 

cut,  or  that  it  was  the  occa*  &c.  of  ponds  does  not  extend  to  cases 

OSS  or  destruction  any  other-  where  the  object  of  the  party  was  to  steal 

Y  rendering  it  more  easy  to  the  fish;  which  is  guarded  against  by 

hen  the  greatest  part  of  the  another  clause;  and  that  even  if  the  of- 

t  off. — Chamhre,  B.,  at  first  fence  proved  had  been  originally  within 

to  think,  that  though  the  the  Black  Act,  it  was  virtually  taken  out 

ht  have  been  indicted  for  a  of  it  by  the  subsequent  statute  of  5  Geo. 

under  stat.  6  Geo.  III.  c.  III.  c.  14. 
proved  did  not  support  the         Perhaps,  (observes  Mr.  East),  stat  5 

r  the  felony,  conceiving  that  Eliz.,  which  was  not  adverted  to  upon 

.  r.  22,  wsM  meant  to  apply  that  occasion,  may  also  be  thought  to 

of  malicious  mischief,  and  meet  the  case  so  fax  as  concerns  the  act 

king  of  the  mound  was  the  of  cutting  the  dam  with  intent  to  steal  the 

use  of  the  loss  and  destruc-  fish. 

ii,  and  not  merely  ancillary         (a)  As  to  the  law  relative  to  public 

i  on  of  them  by  other  means ;  fisheries  in  general,  see  ChiU  Game  Law^ 

lecting   any  case  upon  the  230  to  266. 
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Salmon  sent  to 
London  to  weigh 
^ix  pound* 


Salmon  spawn 
and  smelti. 


43  Geo.  3,  c.  Ixi. 
With  respect  to 
the  rivers  Teign, 
Dart,  and  Plym. 


Power  for  legal 
owners,  dec  to 
take  salmon,  Ac., 
with  legal  nets  at 
certain  times. 


For  ralnining 
penoni  taking 
aalmoD,  dec.,  or 

{lunulng  or  kjnr- 
ng  the  same. 


Note — It  is  not  said  who  shall  have  the  fish ;  so  that  it  seemeth  that  they 
are  forfeited  to  the  King. 

And  hy  sect  15,  no  salmon  shall  he  sent  to  fishmongers  or  their  agents 
in  London,  under  six  pounds'  weight;  on  pain  that  the  sender,  hiiyer,  or 
seller,  on  the  like  conviction,  shall  forfeit  5/.  and  the  fish;  half  ^e  penalty 
and  fish  to  the  informer,  and  half  to  the  poor ;  the  said  sum  to  be  levied  by 
distress ;  for  want  of  sufficient  distress,  to  be  committed  to  the  house  of  on^ 
rection,  or  other  county  ^aol  or  prison,  there  to  he  kept  to  hard  labour  for 
three  months,  if  not  paid  m  the  mean  time. 

By  sect.  17,  persons  aggrieved  may  appeal  to  the  next  sessions. 

By  Stat  13  £dw.  I.  st  1,  c.  47,  it  is  enacted,  That  no  salmon  shall  be 
taken  in  the  Humber,  Ouze,  Trent,  Donee,  Arre,  Derewent,  Wharfe,  Nid, 
Yore,  Swale,  Tese,  Tine,  Eden,  or  any  other  water  wherein  salmon  are 
taken,  between  September  8th  and  November  11th.  Nor  shall  any  young 
salmon  be  taken  at  mill-pools  (nor  in  other  places,  13  Rich.  II.  st  1,  c.  19), 
from  the  midst  of  April,  until  the  nativity  of  St  John  baptist,  on  pain  of 
having  the  nets  and  engines  burnt  for  the  nvst  offence;  for  the  second,  im- 
prisonment for  a  quarter  of  a  year;  for  the  third,  a  whole  year;  and  as  the 
trespass  increaseth,  so  shall  the  punishment  And  overseers  shall  be  a»- 
signed  to  inquire  hereof.  That  is,  under  the  great  seal,  and  by  authority 
of  Parliament  2  Imt,  477. 

And  Stat  43  Geo.  III.  c.  Ixi.  s.  1,  after  reciting,  Whereas  the  periodi 
limited  by  the  said  acts  of  13  £dw.  I.  and  13  Rich.  II.  are  not  suiteato  tbe 
fisheries  for  salmon,  salmon  peal,  or  salmon  kind,  or  bouges,  otherwise  sea 
trout,  or  to  the  protection  of  the  spawn  or  frv  of  salmon  in  ib&  rivers  com* 
monly  called  the  Teign,  Dart,  or  VXym,  in  the  county  of  Devon,  and  hare 
been  found  very  prejudicial  to  the  owners  and  proprietors  of  the  fisheries 
in  such  rivers,  and  to  the  public;  and  whereas  it  is  necessary  thatprorisioa 
should  be  made  for  the  better  preservation  of  salmon,  and  the  spawn,  fn*, 
or  young  brood  of  salmon,  salmon  peal,  salmon  kind,  and  bouges  or  sea 
trout,  in  the  said  rivers  Teign,  Dart,  and  Plym,  and  in  the  several  rimlets 
or  streams  of  water  communicating  therewith;  enacts,  That  it  shall  be  law- 
ful  for  the  respective  owners  and  proprietors,  and  persons  legally  entitled 
to  fish  in  the  said  rivers  or  waters  called  the  Dart,  Teign,  and  Plymi  in  f^ 
said  county,  or  in  any  of  the  streams  of  water  or  rivulets  communicatiBg 
therewith,  and  their  respective  servants  and  agents  at  any  time  in  the  year 
between  the  4th  of  March  and  the  4th  of  December,  within  the  Teign,  and 
the  several  rivulets  or  streams  communicating  therewith,  with  1^^  ^ 
proper  nets,  or  hooks  and  lines,  to  take,  kill,  or  destroy  any  salmon,  salmon 
peal,  or  salmon  kind,  and  to  offer  to  sale  any  such  fish  so  taken  between 
the  said  periods  within  the  Teign  and  the  several  rivulets  or  streams  com- 
municating therewith;  and  also  at  any  time  between  the  15th  of  Febiuaiy, 
and  the  15th  of  November  within  the  said  rivers  Dart  and  Plym,  and  the 
several  rivulets  or  streams  communicating  therewith,  widi  legal  and  prop^ 
nets,  &c.,  to  take,  &c.,  any  such  salmon,  &c.,  within  the  aaid  Dart  and 
Plym,  and  the  several  rivulets  or  streams  communicating  therewith,  and  to 
oflier  the  same  to  sale  when  so  taken  between  the  said  last-mentioned  pw<^ 
within  the  said  last-mentioned  river  and  waters;  and  that  all  tuch  nh  sbaJi 
be  considered  to  be  in  seiEison,  and  proper  to  be  killed. 

But  sect  2  provides,  that  no  such  owner  or  other  person,  nor  uiJ  ^  ^^ 
servants  or  agents,  nor  any  other  person,  shall,  at  any  time  within  ^e 
Teign,  or  any  of  the  waters  communicating  therewith,  on  or  between  the 
4th  of  December,  1803,  and  the  4th  of  March,  1804,  or  at  any  time  or  tnntf 
in  anv  subse<juent  year  on  or  between  the  4th  of  December  and  the  4th  of 
Marcn  foUowmg;  and  that  no  such  proprietor  or  other  person,  nor  ^S^ 
his  servants  or  agents,  nor  any  other  person,  shall  at  any  time  within  the 
said  rivers  Dart  and  Plym,  or  either  of  diem,  or  any  of  the  waters  **"?"?* 
nicating  therewitii  respectively,  on  or  between  the  15th  rf  November,  ISw, 
and  the  15th  of  February,  1804,  or  at  any  time  or  times  in  any  ***^*" 
year  on  or  between  the  15th  of  November  and  the  15th  of  Fel»uaiy  foflow- 
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ing,  take,  kill,  or  destroy,  punue,  hurt,  or  injure,  or  attempt,  or  endeavour, 
or  seek  to  take,  kill,  or  destroy,  or  to  pursue,  hurt,  or  injure  any  salmon, 
salmon  peal,  or  salmon  kind,  or  any  of  the  spawn,  brood,  or  fry  of  sal- 
mon, or  any  kepper  or  shedder  salmon,  by  axiv  means  whatsoever;  nor 
shall  any  person  ofier  to  sale,  or  dispose  of  any  of  the  said  fish  so  taken  in 
the  said  nvers  and  waters  within  tne  periods  last  aforesaid;  and  that  no 
penon  shall  at  an  v  time  hereafter,  either  within  such  periods  or  otherwise 
within  any  or  either  of  the  said  several  rivers  or  waters  communicating 
therewith,  pursue,  take,  kill,  or  destroy,  or  seek,  or  endeavour  to  take,  kill^ 
or  destroy,  pursue,  hurt,  or  Injure  any  of  such  fish  by  means  of  any  engine 
commonly  called  a  spear,  or  with  any  other  engine  or  device  of  that  na- 
ture; nor  shall  any  person  offer  any  of  such  fish  mr  sale  if  the  same  shall 
be  fo  taken  as  aforesaid. 

Sect,  3.  No  bouges,  otherwise  called  sea  trout,  shall  be  taken  within  the 
said  rivers,  or  any  of  the  waters  communicating  therewith,  between  the 
29th  of  September  and  the  2nd  of  Februair  following  in  any  year;  and 
none  of  the  fish  hereinbefore  mentioned,  of  whatever  kind,  shall  at  any  time 
be  pursued,  taken,  kiUed,  or  destroyed,  or  attempted  so  to  be,  or  to  be 
otherwise  hurt  or  injured,  within  any  of  the  said  rivers,  or  the  said  waters, 
on  a  Sunday. 

Sect  4.  And  after  the  passing  of  this  act,  every  person  who  shall  pursue, 
take,  kill,  or  destroy,  or  endeavour  or  attempt  to  pursue,  take,  lull,  or  de- 
stroy, or  be  aiding  or  assisting  in  the  pursuing,  taking,  killing,  or  destroy- 
ing any  salmon  or  other  sucn  fish  as  aforesaid,  or  spawn,  brood,  or  fry, 
aforesaid,  in  any  or  either  of  the  said  rivers,  or  within  any  of  the  sevextd 
waters  communicating  therewith,  or  with  either  of  them;  or  shall  sell  or 
expose  to  sale  any  such  salmon,  or  other  such  fish  taken  contrary  to  this 
9jstt  or  between  the  periods  before  specified  in  relation  to  any  such  fbh  as 
aforesaid,  and  who  shall  be  thereof  convicted  before  any  justice  for  the  said 
county,  either  upon  view  or  by  confession,  or  by  the  oath  of  one  witness,  or 
of  any  such  owner  or  proprietor,  or  of  othjer  such  person  legally  entitled  to 
fish  as  aforesaid,  or  of  his  agents  or  servants,  shall,  for  the  first  offence,  for- 
feit any  sum,  to  be  ascertained  by  such  justice,  not  less  than  40f .  nor  more 
than  5/.,  together  with  such  fish,  and  all  the  nets,  and  other  instruments 
used  or  kept  for  the  nurpNose  of  committing  any  such  offence,  and  for  the 
second  offence  shaU  forfeit  not  less  than  40«.  nor  more  than  10/.,  to  be  as- 
certained as  aforesaid,  together  with  all  such  fish,  nets,  and  other  instru- 
ments as  aforesaid;  one  half  of  such  penalty  to  go  to  the  informer,  and  the 
other  half  to  the  poor  of  the  parish  or  parisnes  where  the  offence  was  com- 
mitted; such  penalty  to  be  levied  by  mstress,  by  warrant  of  such  justice  or 
justices,  rendering  the  overplus,  &c.,  and  for  want  of  such  distress,  or  of 
payment  of  such  penalty  on  demand,  then  such  offender  shall,  for  every 
such  offence,  be  sent  to  the  house  of  correction  of  the  county  where  taken, 
to  be  kept  to  hard  labour  not  exceeding  six  calendar  months,  nor  less  than 
two  calendar  months;  and  the  said  justice  or  justices  shaU  order  such  nets, 
&c.  to  be  seized  and  immediately  cut  in  pieces  or  otherwise  destroyed  or 
disposed  of  in  his  or  their  presence,  as  he  or  they  may  think  proper. 

Sect.  5.  All  persons  who  think  themselves  aggrieved  by  any  iud^ent 
of  any  justice  or  justices  in  any  case  aforesaid  may  appeal  to  the  justices  of 
the  said  county  of  Devon  at  their  next  general  quarter  sessions  for  the  said 
county,  who  are  hereby  empowered  finally  to  determine  the  same ;  so  that 
the  person  appealing  enter  mto  a  recognizance  before  such  justice  or  jus- 
tices with  sufficient  sureties  to  abide  the  event  of  such  appeal  and  the  deter- 
mination thereon,  and  so  that  such  person  so  appealing  snail,  by  himself  or 
his   agent  give  ten  days'  previous  notice  in  writing  of  such  appeal  to  the 
party  against  whose  act  such  appeal  shall  be  made ;  and  the  justices  at  the 
said  sessions  are  hereby  required  to  hear  and  determine  the  matter  of  every 
such  appeal,  and  make  such  order  therein,  and  award  such  costs  as  to  them 
sliall  seem  reasonable;  and  by  their  order  or  warrant  to  levy  the  costs  so 
awarded  by  distress  and  sale,  &c.,  rendering  the  overplus,  &c.,  after  deduct- 
ing the  charges,  &c. ;  which  determination  nhall  be  final  and  conclusive  on  all 
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parties  concerned,  and  not  removable  by  certiorari,  or  any  other  writ  or 
process  whatsoever,  into  any  Court  of  record  at  Westminster. 

The  58  Geo.  III.  c.  43,  intituled  An  Act  for  preveniina  (he  destructknof 
(he  breed  of  salmon,  andfUh  of  salmon  kind,  in  the  rivers  of  England,  containi 
general  regulations  extending  to  all  rivers  throughout  England,  for  the  pre- 
Hcrvation  of  salmon.  By  sect  1,  after  reciting,  that  'Whereas  provision  has 
been  made,  in  various  acts  of  Parliament,  for  preventing  the  destruction  of 
salmon,  and  other  fish  of  the  salmon  kind,  in  tne  several  rivers  in  England 
named  therein,  and  in  estuaries  and  arms  of  the  sea  near  the  mouths  of  the 
said  rivers ;  and  it  would  be  of  great  public  advantage  if  such  protection  should 
be  afforded  generally  in  all  rivers  throughout  England,'  it  is  enacted, 
**  That,  from  and  afler  the  passing  of  this  act,  it  shall  be  lawfiil  for  the  justices 
of  the  peace,  assembled  at  any  general  or  quarter  sessions  of  the  peace,  from 
time  to  time  to  appoint  conservators  or  overseers  for  the  preser\*ation  of  the 
salmon,  knd  fish  of  the  salmon  kind,  and  the  brood,  spawn,  and  fry  thereof, 
and  preventing  the  destruction  thereof,  and  enforcing  for  that  purpose  the 
provisions  of  this  act  within  the  limits  of  the  jurisdiction  of  such  justices, 
and  within  the  limits  of  which  they  shall  be  so  appointed." 

Sect.  2.  "  That  where  no  pro\asion  is  made  by  any  act  now  in  force  for 
limiting  the  times  within  which  it  shall  be  lawful  to  take  salmon,  or  fish  of 
the  salmon  kind,  in  any  of  the  rivers  in  England,  it  shall  be  lawful  for  the 
justices  of  the  pence,  acting  for  the  several  counties,  at  their  several  quarter 
sessions  of  the  peace,  and  they  are  hereby  required,  at  the  request  of  any 
person,  such  person  having  first  given  notice,  in  some  newspa|)er  usually 
circulated  within  the  county,  of  his  intention  to  apply  to  the  said  quarter 
sessions  in  that  behalf,  to  fix  certain  da}rs,  not  exceeding  one  hundred  and 
fifly  days  in  each  year,  for  each  river  within  their  respective  countjes,  to 
be  fence  days  for  the  several  rivers  respectively;  during  which  time  it 
shall  not  be  lawful  for  any  person  or  persons  whatever,  to  take,  kill,  or  de- 
stroy, or  attempt  to  take,  kill,  or  destroy,  any  salmon  or  salmon  trout,  or 
fish  of  the  salmon  kind,  or  any  brood,  spawn,  or  fry,  of  such  fish;  and  the 
said  justices  are  hereby  further  empowered,  at  any  general  quarter  sesaioni, 
to  vary  annually  the  number  of  such  days,  and  the  periods  at  wliich  they 
shcill  commence,  as  they  shall  think  fit" 

Sect.  3.  "  That  if  any  person  or  persons  shall  at  any  time  hereafter  piff- 
sue,  take,  kill,  or  destroy,  or  seek  or  endeavour  to  take,  kill,  or  destroy, 
Dursue,  hurt,  or  injiu-e  any  salmon  or  salmon  kind,  by  laying  or  using  «»>* 
not  lime  or  filth,  or  material  or  drug  pernicious  to  fish,  or  using  any  water 
in  which  any  green  lint  or  flax  has  been  steeped,  or  letting  off  stapated 
water,  or  any  water  impregnated  with  any  material  or  drug  pernicious  to 
fish ;  or  if  any  person  snail  use  or  employ  any  such  means  as  aforesaid*  of 
use  any  fire  or  light,  or  wliite  object,  or  lay  down  any  kind  of  net,  engine,  or 
device,  or  wilfully  do  or  commit,  or  cause  to  be  done  or  committedj  any 
act  whatsoever,  m  any  river,  water,  rivulet,  stream,  mill  dam,  mill  aluice, 
cut,  Dool,  or  pond,  communicating  therewith,  for  the  destruction  of  ^ 
brood,  spawn,  or  small  fry,  of  salmon  therein,  (aneling  excepted);  orifwy 
person  shall  hereafter  make,  erect,  or  set  any  bank,  &m,  hedge,  or  stan  , 
net  or  nets,  or  place  any  fire  or  fires,  light  or  lights,  or  any  white  object  or 
objects,  so  that  the  young  fry  or  young  salmon  be  prevented  fivm  go\^ 
down  from  such  rivers,  rivulets,  or  other  waters  communicating  ^^^^^^ 
as  aforesaid,  or  any  of  them,  every  such  person  so  oflTending  shall  for  eve 
such  first  offence  forfeit  and  pay  any  sum  not  exceeding  ten  P^"  ""^ 
less  than  five  pounds,  and  for  every  second  and  subseqiient  oflence,  any 
not  exceeding  fifteen  poimds,  nor  less  than  ten  pounds,  at  the  discretion*  "^ 
tlie  justice  or  iustices  before  whom  the  offender  or  oflfenders  shall  be  c<>  ' 
victed,  and  shall  also  forfeit  all  the  fish,  spawn,  brood  or  firy  «>  taken,  a" 
all  the  nets,  weapons.  Hues,  instruments,  boats,  devices,  or  things  used  in 
taking  thereof." 

Sect.  4.  "  That  no  person  shall,  at  any  time  after  the  l^^^T  "^f^n* 
her,  1818,  take,  kill,  or  destroy,  or  knowingly  have  in  his  or  her  p<*se«***'^^ 
either  on  the  water  or  on  the  shore,  or  shall  bring  to  shore,  or  cy 
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cam  about,  aell,  oflTer  or  expose  to  or  for  sale,  or  shall  exchange  for  any     sizs,  &c.  or 
gooas,  matter,  or  thing,  any  spawn,  fry,  or  brood  of  fish,  or  any  unsizeable  fish. 

fish,  or  any  kepper  or  shedder  salmon,  beine  unseasonable  salmon,  com-  58Gc(k3,c*43. 
monly  called  old  aahnon^  or  any  salmon  caught  in  any  river  during  the jpe-  brood  or  Bdi,  or 
nods  when  fishing  for  salmon  is  prohibited  under  the  provisions  of  any  law  ""•*"*W«  ***»*«• 
now  in  force,  or  when  the  same  shall  be  prohibited  by  any  order  to  be  made 
by  the  justices  at  their  sessions  as  hereinbefore  provided ;  and  it  shall  be  Coownrator  imv 
lawful  for  any  conservator  or  overseer  thereof,  or  any  other  person,  under  JjSjSfrS^    *** 
the  authority  of  this  act,  to  take  and  seize  all  or  any  such  spawn,  fry,  or 
brood  of  fish,  or  such  other  fish  as  aforesaid,  wherever  the  same  shall  be 
found,  together  with  all  baskets  and  package  in  which  the  same  shall  be  so 
found  or  taken,  and  to  deliver  the  person  on  whom  the  same  may  be  found 
to  a  constable  or  other  peace  officer;  and  after  every  such  seizure  shall  be  Piocvedings. 
made,  the  spawn,  firy,  or  brood,  or  other  fish  as  aforesaid,  together  with  the 
baskets  and  package  in  which  the  same  shall  be  so  seized,  shall  be  delivered 
into  the  hands  of  some  constable  or  other  peace  officer;  and  every  such  con- 
stable or  other  peace  officer  is  hereby  autnorized  and  required  to  take  every 
such  offender  with  whom  he  shall  be  so  charged  for  any  such  offence,  into 
his  custody,  and  also  the  spawn,  fry,  or  brood  of  fish,  and  such  other  fish  as 
aforesaid,  and  all  baskets  and  packages  in  which  the  same  shall  be  so  seiz- 
ed, and  which  shall  be  delivered  to  such  constable  or  other  peace  officer  as 
aforesaid,  and  to  carry  such  offender,  and  all  such  spawn,  fry,  or  brood  of 
fish,  and  such  other  fish  as  aforesaid,  together  with  the  baskets  and  package 
as  aforesaid,  which  shall  have  been  delivered  to  any  such  constable  or  other 
peace  officer,  with  all  convenient  speed,  before  somejustice  or  justices,  or 
magistrate  of  the  county,  city,  or  place,  where  the  ofience  shall  be  commitr- 
ted,  for  such  offender  to  be  dealt  with  according  to  law ;  and  on  the  con  vie-  CaoTictkn. 
tion  of  any  such  offender  or  offenders  for  any  such  offence,  before  any  such 
justice  or  justices,  or  magistrate  as  aforesaid,  every  such  offender  shall  for- 
feit all  and  every  such  spawn,  fry,  or  brood  of  fish,  unsizeable  fish,  and  fish  Penalty, 
out  of  season,  which  shall  be  so  seized,  together  with  all  baskets  or  package 
in  which  the  same  shall  be  so  seized;  and  all  such  spawn,  fry,  or  brood  of 
fish,  or  such  other  fish  as  aforesaid,  together  with  such  baskets  and  package 
in  which  the  same  shall  have  been  so  seized  as  aforesaid,  shall,  by  order  of 
the  justice  or  justices  before  whom  the  same  shall  be  so  brought,  be  deli- 
vered to  the  person  or  persons  who  shall  have  so  seized  the  same,  and  shall 
prosecute  to  conviction  any  such  offender;  and  every  offender  who  shall  be 
so  convicted  as  aforesaid  of  any  such  offence,  shaU  besides  forfeit  and  pay  Penalty, 
for  every  such  offence  any  sum  not  exceeding  10/.  nor  less  than  5/." 

Sect.  5.  "  That  nothing  herein  contained  shall  extend,  or  be  deemed  or  PtovIm  for  neCA, 
construed  to  legalize,  nor*  to  demoHsh,  take  away,  or  destroy  any  net,  fish  *^  Uwftiiiy  uMd» 
lock,  coop,  bay,  or  other  work,  which  shall  have  been,  or  may  hereafter  he,  omxIm  o?ii!aiMnfr, 


lawfully  erected,  put,  placed,  fixed,  or  used  in  any  such  arm  of  the  sea,  or  fJ^^K^tCT?' 
estuaxy  or  mouth  of  any  river,  or  in  or  upon  any  bank,  sand,  or  shore  there-  «  ^^^  **^ 

of,  or  near  thereto,  or  in  or  near  any  river,  rivulet,  brook,  stream,  pond, 
pool,  or  other  water,  mill  lead,  mill  dam,  sluice,  or  cut,  which  runs  into  or 
otherwise  communicates  therewith,  or  to  the  present  modes  or  methods  used 
for  taking  and  killing  fish  therein,  other  than  and  as  are  in  this  act  particu- 
larly pronibited." 

Sect.  6.  "  That  every  the  pecuniary  and  other  penalties  and  forfeitures  Recovery  of 
by  this  act  imposed,  may  be  sued  for,  recovered,  and  adjudged,  and  every  P«»»*'*<* 
offence  against  this  act  neard  and  determined,  by  and  before  any  one  or 
more  justice  or  justices  of  the  peace  or  magistrate  for  the  county,  shire,  di- 
vi;<ion,  city,  or  place,  wherein  any  offender  against  this  act  shall  be  or  reside^ 
or  wherein  or  near  to  which  the  offence  or  offences  shall  be  comhiitted,  by 
and  upon  the  oath  or  affirmation  of  one  or  more  credible  witness  or  witness- 
es, or  by  the  confession  of  the  party  or  parties  (a) ;  which  oath  or  oaths,  Oath  to  wltneae* 
affirmation  or  affirmations,  every  such  justice  of  the  peace  and  other  ma-  jJiuSSThc^^ 

_ — peace,  ftc* 

(a)  See  form  (No.  1 1),  jmtj  786. 
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gistratea  aforesaid,  are  hereby  authorized,  empowered,  and  required,  to  ad- 
minister accordingly ;  and  in  case  any  person  who  shall  be  convicted  of  any 
offence  or  offences  against  this  act,  and  shall  not  immediately  upon  such 
conviction  pay  down  the  penalty  or  penalties,  together  with  such  costs  of 
suit  or  prosecution  in  which  he,  she,  or  they,  shin  have  been  bo  convicted 
or  ordered  to  pay  as  aforesaid,  into  ihe  hands  of  the  justice  or  iustices  of  the 
peace  or  magistrate  as  aforesaid,  by  and  before  whom  he  or  she  shall  bave 
been  so  convicted,  or  other  person  by  them  or  any  of  them  authorized  to 
receive  the  same,  in  order  that  the  same  may  be  disposed  of  and  distnbuted 
according  to  the  directions  of  this  act,  it  shall  be  lawful  for  any  such  justice 
or  justices  of  the  peace,  or  magistrate  aforesaid,  to  order  any  constable  or 
other  peace  officer  to  take  the  charge  of  and  keep  in  custody  any  such  ^ 
son  so  convicted;  and  immediately  thereupon  every  such  justice  or  justices 
of  the  peace,  or  magistrate,  is  hereby  authorized,  empowered,  andreauired, 
to  fi^rant  his  or  their  warrant  or  warrants  in  due  form  '^f  law,  unaer  his 
or  their  hand  and  seal,  or  hands  and  seals,  and  thereby  commit  every  such 
offender  to  the  common  gaol  or  house  of  correction  ror  the  county,  ahire, 
division,  city,  or  place,  for  which  such  justice  or  justices  or  maeistiates 
aforesaid  shall  act,  for  such  time  or  times  hereinafter  mentioned,  unless  the 
said  penalty  or  penalties  and  costs  shall  respectively  be  sooner  paid;  or 
otherwise  such  justice  or  justices  of  the  peace,  or  magistrate,  shall  and  may 

frant  his  or  their  warrant  or  warrants  in  due  form  of  law,  under  his  or  their 
and  and  seal,  or  hands  and  seals,  to  levy  and  recover  the  said  penalty  and 
penalties  and  costs,  by  distress  and  sale  of  the  offender's  goods  and  chat- 
tels; and  that  all  penalties  and  forfeitures  which  shall  be  so  paid  or  levied  as 
aforesaid,  shall  from  time  to  time  be  paid,  applied,  and  disposed  of,  as  ffA- 
lows;  (that  is  to  say),  one  moiety  thereof  to  the  informer  or  informen,  and 
the  other  moiety,  aiter  defraying  all  costs,  charges,  and  expenses  attending 
the  prosecution,  and  the  levying  and  recovering  of  the  penalty,  to  the  OTe^ 
seers  of  the  poor  of  the  parish  or  place  where  the  offence  or  ofiences  shall 
have  been  committed;  and  the  overplus  of  the  money  levied  remainiog  (if 
any  there  be)  after  any  penalty  or  penalties,  and  all  costs,  charges,  and  ex- 
penses attending  the  levying  and  recovering  thereof  are  deducted,  (which 
costs,  charges,  and  expenses,  shall  always  be  taxed,  settled,  and  ascertained 
by  and  before  the  justice  or  justices  of  the  peace  or  magistrate,  as*  bv  or  he- 
fore  whom  any  such  offender  shall  be  convicted),  shall  on  demand  he  re- 
turned to  the  owner  or  owners  of  the  goods  and  chattels  so  distrained;  and 
in  case  sufficient  distress  or  distresses  shall  not  be  found,  or  such  penalty 
or  penalties  and  costs  shall  not  be  immediately  paid,  that  then  it  shall  he 
lawful  for  any  such  justice  or  justices  of  the  peace  or  magistrate,  and  he  and 
they  is  and  are  hereby  respectively  authorized,  empowered,  and  remiired,  for 
the  first  offence  to  commit  every  such  offender  or  offenders  to  sudi  ga<J  ^ 
house  of  correction  as  aforesaid,  for  any  time  not  exceeding  four  months  nor 
less  than  two  months ;  for  the  second  offence,  any  time  not  exceeding  eight 
months  nor  less  than  six  months ;  and  for  the  third  and  every  other  offence, 
for  any  time  not  exceeding  twelve  months,  nor  less  than  eight  months;  there 
to  be  kept  at  hard  labour,  and  be  and  remain  without  bau  or  mainprise." 

Sect  7.  "  That  it  shall  and  may  be  lawful  for  any  justice  or  justices  of 
the  peace  or  magistrate,  or  any  of  them,  and  they  are  hereby  required,  upon 
information  (a)  being  made  to  him  or  them  upon  oath,  against  any  person  or 
persons  who  shall  or  may  offend  against  any  thing  contained  in  this  act,  to 

grant  his  or  their  warrant  or  warrants  under  his  or  their  hand  and  seal,  or 
ands  and  seals,  to  apprehend  any  person  or  persons  so  offending,  and  cause 
such  offender  or  offenders  to  be  brou^^ht  before  him  or  them,  or  some  ot^ 
such  justice  or  other  magistrate;  or  it  shall  and  may  be  lawful  to  and  lor 
any  such  justice  or  iustices,  or  other  magistrates  as  aforesaid,  upon  any  ia~ 
formation  made  without  oath,  to  grant  his  or  their  summons  or  summonses 
against  the  party  charged  with  such  offence  or  offences,  or  for  any  wilnes* 


(a)  See  form  (No.  11),  pati,  786. 
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or  witneflses  to  prove  any  such  offence  or  offences  as  aforesaid;  and  if  any     size,  &c.  of 

such  person  or  persons  who  shall  he  duly  summoned  shall  neglect  or  refuse         _  '^'^"* 

to  appear  at  the  time  and  place  appointed  hy  such  summons  or  siunmonse^  saoia,  z^cTis, 

e?ery  such  justice  or  justices  of  the  peace,  or  magistrates,  shaU  and  may, 

upon  oath  being  made  of  the  person  or  persons  being  so  duly  summoned, 

grant  bis  or  their  warrant  or  warrants,  under  his  or  their  hand  and  seal,  or 

hands  and  seals,  to  apprehend  and  bring  before  him  and  them,  or  some 

other  such  justice  or  magistrate  as  aforesaid,  the  party  or  parties  who  shall 

neglect  or  refuse  to  appear  ailer  being  duly  summoned  as  aforesaid;  and  And  nuy  deter- 

such  justice  or  justices,  or  other  magistrates  aforesaid,  shall  inquire  into,  "^l**«*uixiiMrUy. 

hear,  and  determine,  the  matter  of  every  such  offence  or  offences  m  a  sum- 

maiy  way." 

Sect.  8.  "  That  no  owner,  fanner,  or  occupier  of,  or  any  person  other-  ownen,  &&,  of 
wise  interested  in  any  fisherv  or  right  of  fishing  in  any  arm  of  the  sea,  J^J^JL^S^  J^v 
river,  or  other  water  aforesaid,  shall  be  deemed  an  incompetent  witness  to  oObaoaT     ^'^^^ 
prove  any  offence  or  offences  done  or  committed  against  this  act,  by  reason 
of  his  or  her  being  such  owner,  farmer,  or  occupier." 

Sect  9.  "  That  every  pecuniary  penalty  and  forfeiture  imposed  by  this  Howpowitietmay 
act,  may  be  recovered  in  a  summary  manner  according  to  the  provisions  of  *  ^^' 
this  act,  or  may  be  sued  for  and  recovered,  together  with  full  costs  of  suit, 
by  and  to  the  only  proper  use  and  behoof  of  any  person  who  shall  inform 
or  sue  for  the  same  m  any  of  his  Majesty's  Courts  of  record  at  Westminster, 
by  action  of  debt,  bill,  plaint,  or  information,  wherein  no  essoign,  wager  of 
law,  nor  more  than  one  imparlance  shall  be  allowed." 

Sect.  10.  "  That  every  conviction  of  every  offender  against  this  act  shall  Form  of  con vfc- 
be  certified  by  the  justice  or  justices  of  the  peace,  by  and  before  whom  the  ^*^' 
same  shall  be  made,  to  the  general  quarter  sessions  of  the  peace,  to  be  held 
in  and  for  the  coun^,  riding,  division,  city,  or  place,  where  the  offender  or 
offenders,  shall  be  convicted,  and  shall  there  be  filed  amongst  the  records  of 
the  said  sessions;  and  every  conviction  shall  be  in  the  form  of  words,  or  to 
the  following  effect: — 

'  BE  it  rememhtred,  Thaif  on  the  day  of  ,  in  the  year  ,  J.  B,  was,  upon 
the  eompiamt  af  C,  D,,  emwieted  before  me  [or,  m,]  E.  F,  one  [or,  tuw]  of  his  Ma» 
jesty's  justices  of  the  peace  [as  the  case  may  be],  fir  ,  in  pursuance  ^  an  act  made 
in  thejifty-eighth  year  of  the  reign  of  his  late  Mqfetty  king  George  the  Third,  [insert 
the  title  of  the  act],  ^or  that  the  said  [state  the  oflbnce],  [and  if  a  case  in  which 
different  penalties  are  imposed  for  repeated  offencesl,  this  being  the  first  offence,  [se- 
amd,  or  third  offend,  as  the  case  may  be3f  and  I,  [or,  we],  do  hereby  adjudge  him, 
[her,  or,  them],  to  pay  and  forfeit  fmr  the  ioid  offence  the  sum  of  ,  of  lawful  money 
of  Great  Britain,  together  unth{a)  the  further  sum  of  ,for  costs  of  suit  and  prose- 
cuiion,  to  the  said  C.  D.  Given  under  my  hand  and  seal,  [or,  our  hands  and  seals, 
as  the  case  may  be],  at      ,  in  the  county  of      ,  the  day  and  year  above  written* 

Which  said  conviction  and  adjudication  shall  be  good  and  valid  in  law  to 
all  intents  and  purposes,  and  shall  not  be  quashed,  set  aside,  or  adjudged 
void  or  insufficient  for  want  of  form  only ;  and  shall  not'  be  liable  to  be  re- 
moved by  certiorari  or  otherwise,  into  his  Majesty's  Court  of  King's  Bench, 
or  any  other  of  his  Majesty's  Courts  of  record  at  Westminster,  but  shall  be 
deemed  and  taken  to  be  final  to  all  intents  and  purposes  whatsoever." 

Sect.  11.  ''  That  where  any  offender  shall  be  punished  for  any  offence  by  No  double  prose- 
lirtue  of  this  act,  such  offender  shall  not  again  be  prosecuted  nor  incur  any  cution. 
penalty  by  virtue  of  any  other  law  or  statute  now  m  force,  or  be  liable  to 
any  other  punishment  for  the  same  offence." 

Sect.  12.  "  That  every  person  who  shall  think  himself  or  herself  aggriev-  Appeal. 
ed  by  the  jud^ent  of  any  justice  of  the  peace  or  magistrates  in  any  of  the 
cases  aforesaid,  may  appeal  to  the  justices  of  the  peace  for  the  county,  shire, 
division,  city,  or  place,  where  such  judgment  shall  be  given,  at  the  then 
next  or  next  but  one  general  quarter  sessions  of  the  peace;  but  that  no  such 
appeal  shall  be  received,  heard,  or  determined,  unless  the  appellant  or  ap- 
pellants shall,  within  ten  days  next  after  such  judgment,  and  twenty  days 

(a)  In  the  statute  the  word  '*  with  "  is  omitted. 
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at  the  least  before  the  holding  of  such  sessions,  give  and  leave  in  writing,  m 
well  at  the  public  office  of  the  clerk  of  the  peace  for  such  county,  ehire,  di- 
vision, city,  or  place,  where  such  person  or  persons  shall  be  convicted,  as  to 
the  person  or  at  the  dwelling-house  of  the  informer  or  prosecutor,*  of  bis, 
her,  or  their  intention  to  bring  such  appeal,  and  shall  also  enter  into  a  re- 
cognizance before  such  justice  or  justices,  in  such  sum  as  any  such  justice  or 
justices  of  the  peace  shall  think  fit,  not  exceeding  20/.,  conditioned  to  try  such 
appeal,  and  likewise  to  pay  the  costs  of  such  appeal,  in  case  judgment  and 
sentence  shall,  upon  the  hearing  thereof,  be  given  against  the  appellant, 
within  ten  days  next  after  the  determination  thereof;  and  that  the  said  jtu- 
tices  at  their  said  sessions  shall  and  may,  upon  due  proof  of  such  notice 
given  as  aforesaid,  hear  and  determine  every  such  appeal  in  a  sommarj 
way,  and  shall  award  or  order  to  the  party  in  whose  behalf  such  appeal 
shall  be  determined,  such  costs  and  charges  as  they  in  their  discreticfn  shaD 
think  reasonable  and  just  to  be  paid  by  the  party  or  parties  against  whom 
such  appeal  shall  be  determined ;  and  in  case  such  costs  and  charges  shaD 
not  be  paid  within  the  space  of  ten  days  next  after  tlie  hearing  and  dete^ 
mining  of  such  appeal,  the  same  may  be  levied  by  distress  and  sale  of  d^ 
goods  and  chattels  of  the  person  or  persons  ordered  to  pay  tiie  same,  or  his 
or  their  surety  or  sureties,  in  the  same  manner  and  by  the  same  means  as 
all  distresses  are  ordered  to  be  taken  under  or  by  virtue  of  this  act*' 

Sect  13.  ^'  No  action  of  law  shall  be  brought  or  commenced  against  any 
person  or  persons  for  any  thing  done  or  to  be  done  by  virtue  or  in  execu- 
tion of  this  act,  until  one  calendar  month  afler  notice  thereof  in  writing 
shall  have  been  &:iven  to  the  person  or  persons  against  whom  such  action 
shall  be  intended  to  be  brought,  or  left  at  his,  her,  or  their  last  or  usual 
place  or  places  of  abode,  setting  forth  the  cause  of  such  action,  andcontsin- 
mg  the  name  and  place  of  abode  of  the  plaintiff  or  plaintifis,  and  also  of 
his  or  their  attorney;  and  that  every  action  brought  for  any  thing  done  or 
to  be  done  as  aforesaid,  shall  be  brought  within  the  space  of  three  calendar 
months  next  after  the  cause  of  action  or  complaint  shall  arise,  and  shall  be 
laid  and  sued  in  the  county,  shire,  division,  city,  or  place  where  the  fact 
shall  have  been  committed,  and  not  elsewhere;  and  the  defendant  or  de- 
fendants therein  may  plead  the  general  issue,  and  give  this  act  and  the  spe- 
cial matter  in  evidence  at  any  trial  to  be  had  thereupon,  and  that  the  same 
was  done  by  virtue  thereof;  and  also,  that  it  shall  and  may  be  lawful  to  and 
for  such  person  or  persons,  at  any  time  before  action  bought,  to  tender 
amends  to  the  party  complaining,  or  his  or  her  agent  or  attorney,  and  in 
case  the  same  is  not  accepted,  to  plead  such  tender  in  bar  to  the  action,  to- 
gether with  the  plea  of  not  guilty,  and  any  other  plea,  with  the  leave  of  the 
Court;  and  if,  on  the  trial  of  such  action,  it  shall  appear  that  the  same  was 
brought  before  the  expiration  of  one  calendar  month  next  after  such  notice 
shall  have  been  so  given  or  left  as  aforesaid,  or  after  the  end  of  three  months 
next  after  the  cause  thereof  shall  have  arisen,  or  if  such  action  shall  hare 
been  brought  or  laid  in  any  other  county  or  place  than  as  aforesaid,  or  after 
sufficient  tender  of  amends  shall  have  been  made  to  the  party  or  parties 
aggrieved,  that  then,  and  in  any  of  the  cases  aforesaid,  the  jury  shall  find 
a  verdict  for  and  acquit  the  defendant  or  defendants  in  such  action ;  or  if 
the  plaintiff  or  plaintifih  shall  discontinue  the  same  after  the  defendant  or 
defendants  shall  have  appeared,  or  shall  be  nonsuited,  and  if,  upon  demm^ 
rer,  judgment  shall  be  given  against  the  plaintiff  or  plaintiffi,  the  defendant 
or  defendants  in  such  action  shall  have  double  costs,  and  have  the  like  re- 
medies for  recovering  the  same,  as  defendants  have  for  recovering  their 
costs  in  other  cases  at  law;  and  that  no  action,  suit,  inf6rmati<»i,  or  other 
proceeding  whatsoever  shall  be  brought  or  commenced  against  any  person 
or  persons  for  any  offence  or  offences  against  this  act,  unless  the  same  sbsli 
be  laid  or  commenced  within  six  calendar  months  next  after  any  such  of- 
fence or  offences  shall  have  been  committed.'* 

Sect  14.  "  Nothing  in  this  act  contained  shall  extend  or  be  construed 
to  extend  or  alter  any  act  or  acts  of  Parliament,  or  any  clause,  provision, 
regulation,  or  penalty,  or  forfeiture,  contained  in  any  act  or  acts  of  Parba- 
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ment  in  force  for  the  regulation  of  any  fishery  or  fisheries,  or  the  presenra-     sixe,  &c.  or 

tion  thereof,  or  of  the  hrood,  spawn,  or  firy  offish,  in  any  particular  county    . pi»"» 

or  arm  of  the  sea,  estuaiy,  or  river."  58  g«o.  s,  c.  43. 

Sect  15.  **  Nothing  herein  contained  shall  extend  to  affect  the  rights  of  and  for  therighu 
any  lord  or  lords,  lady  or  ladies  of  any  manor ;  and  it  shall  be  lawful  for  such  °^  in«oon ; 
lord  or  lords,  lady  or  ladies,  and  they  are  hereby  required,  to  appoint  conser- 
vatorsfor  the  protection  of  any  river  or  rivers  within  their  respective  manors." 

Sect  16.  "  Nothing  in  this  act  contained  shall  extend  or  be  construed  to  U?l^^!^i!|jJ|^ 
extend  to  prdudice  or  derogate  fi^m  the  rights,  interests,  privileges,  fran-  a£S^!^cT* 
chises,  or  authority  of  any  body  or  bodies  politic,  corporate,  or  collegiate, 
or  tiieir  successors,  or  to  prohibit,  defeat,  after,  or  dhnmish  any  power,  au- 
thority, or  jurisdiction  which  such  body  or  bodies  politic,  corporate,  or  colle- 
giate, at  the  time  of  the  passing  of  this  act,  did  or  might  lawfiilly  claim,  use, 
or  exercise  in  any  river  or  rivers  as  aforesaid." 

Sect  17.  **  Nothing  in  this  act  contained  shall  extend  or  be  construed  to  uid  of  the  dty  of 
extend,  to  prejudice  or  derogate  from  the  rights,  interests,  privileges,  Aran-  '^"*'*°*>^ 
chises,  or  authority  of  the  mayor  and  commonalty  and  citizens  of  the  city 
of  London,  or  their  successors,  or  the  lord  mayor  of  the  said  city  for  the  time 
being,  or  to  prohibit,  defeat,  alter,  or  diminish  any  power,  auUiority,  or  ju- 
risdiction, which,  at  the  time  of  making  this  act,  the  mayor  and  commonalty 
and  citizens  of  the  city  of  London,  or  the  lord  mayor  of  the  said  city  for  the  and  of  lord  msyoi, 
time  being,  as  conservator  of  the  river  Thames  and  waters  of  Medway,  did  SeTiSmiS^5b& 
or  might  Lawfully  claim,  use,  or  exercise." 

And  by  the  45  Geo.  IH.  c.  33,  certain  other  provisions  are  enacted  with  tf  Qco.3,c33. 
respect  to  the  rivers  in  the  county  and  borough  of  Carmarthen. 

The  Stat  13  Rich.  IL  st  1,  c.  19,  enacts,  that  no  person  shall  put  in  the  la  Rkk  9,  c.  19. 
waters  of  Thamise,  Humber,  Ouze,  Trent,  nor  any  waters,  in  any  time  of 
the  year,  any  nets  called  stalkers,  nor  other  nets  or  engines  whatsoever,  by 
which  the  fry  or  breed  of  salmons,  lampreys,  or  any  ouier  fish,  may  in  any- 
wise be  taken  or  destroyed;  on  the  like  pain. 

The  waters  of  Lone,  Wyrc,  Mersee,  Rybbyl,  and  all  other  waters  in  Lan- 
cashire, shall  be  put  in  defence  as  to  taking  of  salmon  from  Michaelmas  to 
Candlemas,  and  m  no  other  time  of  the  year.  And  conservators  shall  be 
appointed  in  like  manner. 

By  the  17  Rich.  II.  c.  9,  the  justices  of  the  peace  (and  the  mayor  of  17  Rich,  s,  c.  9. 
London  on  the  Thames  and  Medway)  shall  survey  the  offences  in  both  the 
acts  above-mentioned;  and  shall  survey  and  search  all  the  wears  in  such 
rivers,  that  they  shall  not  be  ver^'  strait  for  the  destruction  of  such  fry  and 
brood,  but  of  reasonable  wideness  after  the  old  assize  used  or  accustomed ; 
and  they  shall  appoint  under-conservators,  who  shall  be  sworn  to  make  like 
survey,  search,  and  punishment  And  they  shall  inquire  in  sessions,  as 
well  by  their  office  as  at  the  information  of  the  nnder-conservators,  of  all 
defaults  aforesaid,  and  shall  cause  them  which  shall  be  thereof  indicted  to 
come  before  them;  and  if  they  be  thereof  convict,  they  shall  have  imprison- 
ment, and  make  fine  at  the  discretion  of  the  justices ;  and  if  the  same  be  at 
the  information  of  an  under-conservator,  he  shall  have  half  the  fine. 

By  the  1  £liz.  c.  17,  s.  1,  2,  3,  4,  5,   no  person,  of  what  estate,  degree,  i  Ells.  c.  17. 
and  condition  soever  he  be,  shall  take  and  kill  any  young  brood,  spawn,  or  ^JJ^JuSJ?^' 
fry  of  fish ;  nor  shall  take  and  kill  any  salmon  or  trouts,  not  being  in  season,  tise,  and  out  of 
being  kepper  or  shedder;  nor  any  pixe  or  pikerel  not  being  in  length  ten 
inches  fish  or  more;  nor  any  salmon  not  being  in  length  sixteen  inches  fish; 
nor  any  trout  not  being  in  length  eight  inches  fish ;   nor  any  barbel  not 
being  in  length  twelve  inches:  and  no  person  shall  fish,  or  take  fish  by  any 
device,  but  only  with  net  or  trammel,  whereof  the  mesh  shall  be  two  inches 
and  a  half  broad  (angling  excepted,  and  except  smelts,  loches,  minnies, 
bullheads,  gudgeons,  and  eels);  on  pain  of  forfeiting  20s.  for  every  offence, 
and  also  the  fish,  nets,  and  engines  (a). 


(a)   In  Bulbrooke  v.  Ooodheret  3  Burr,  fishery,  for  the  act  does  not  give  a  power 

I  768,   It  was  held,  that  the  water  bailiif  to  seize  otherwise  than  by  the  methods 

of  the  nver  Thames  has  no  right  to  take  prescribed  by  the  act. 
the  nets  of  a  person  fishing  in  his  own 
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8IZE,  8k.  of 
PISH. 

lEUcc  17* 


33  Geob  2.  c  27< 


Net*  tUnding  day 
and  night. 


§f»i  anb  iFtej^erto.  [la 

{Note — In  some  editions  of  the  statutes  it  is  20L  in  others  20<. ;  in  the  re- 
cora  it  is  not  distinguishable  whether  it  be  pounds  or  shiUings.  The  ktter 
seems  more  adequate  to  the  offence). 

Sects.  6,  7.  And  the  conservators  of  rivers  may  inquire  hereof  by  a  juiy; 
and  in  such  case  they  shall  have  the  fines. 

Sects.  8,  9, 10.  The  leet  also  may  inquire  hereof;  and  then  the  forfeiture 
shall  go  to  the  lord  of  the  leet  And  if  the  steward  do  not  charge  the  juiy 
therewith,  he  shall  forfeit  40«. ;  half  to  the  King,  and  half  to  him  thi^  flhall 
sue.  And  if  the  jury  conceal  the  offence,  he  may  impannel  another  juiy  to 
inquire  of  such  concealment;  and  if  it  be  found,  the  former  juzy  shalf  forfeit 
every  one  20s.  to  the  lord  of  the  leet. 

Sects.  11,  12.  If  the  offence  be  not  presented  in  the  leet  within  a  year, 
then  it  may  be  heard  and  determined  at  the  sessions  or  assizes.  (Saving 
the  right  of  the  conservators.) 

By  the  33  Geo.  II.  c.  27,  s.  13, 15«  16,  17,  18, 19,  no  person  shall  take 
or  knowingly  have  in  his  possession  either  in  the  water  or  on  shore,  or  sell 
or  expose  to  sale,  any  spawn,  fry,  or  brood  of  fish,  or  any  unsizeable  fisb, 
or  fish  out  of  season,  or  any  smelt  not  five  inches  long;  and  any  person 
may  seize  the  same,  together  with  the  baskets  and  package,  and  charge  a 
constable  or  other  peace  officer  with  the  offender  and  with  the  good^  who 
shall  cany  them  before  a  justice;  and  on  conviction  before  such  justice,  the 
same  shaU  be  forfeited  and  delivered  to  the  prosecutor;  and  the  offender 
shall  besides  forfeit  20s.  to  be  levied  by  distress  by  warrant  of  such  jos- 
tice,  and  distributed  half  to  the  prosecutor,  and  half  to  the  poor  of  the  paoish 
where  the  offence  was  committed  (and  any  inhabitant  of  such  parish,  never- 
theless,  may  be  a  witness) ;  for  want  of  sufficient  distress,  to  be  committed 
to  the  house  of  correction  to  be  kept  to  hard  labour  for  any  time  not  ex- 
ceeding three  months,  unless  the  forfeiture  be  sooner  paid :  provided,  that 
the  justice  may  mitigate  the  said  penalty,  so  as  not  to  remit  aoove  one  half. 
Persons  aggrieved  may  appeal  to  the  next  sessions.  And  the  form  of  the 
conviction  may  be  thus : — 

"  BE  it  remembered^  That,  on  this       day  of        ,  tn  the        year  of  the  reign  tf 
,  ^.  0.  is  convicted  before  mM         ,  one  of  his  Majesty's  justices  og  the  peace  ftr 
the        of        ,  and  I  do  adjudge  him  to  pay  and  forfeit  the  sum  of        .     Gweu  m* 
der  my  hand  and  seal  the  day  and  year  above  said" 

And  by  the  2  Hen.  VI.  c.  15,  no  person  shall  fasten  any  nets  over  riven, 
to  stand  continually  day  and  night;  on  pain  of  100<.  to  the  King. 


2»  Geo.  2.  c.  14. 
Merring  fishery. 


26  Geo.  3«  c.  81. 


III.  ®i  ^  l^errfng  anlK  otj^et  Jptsj^erirs. 

The  28  Geo.  II.  c.  14,  s.  9,  enacts,  that  if  any  person  shall  wilfi^lv 
damnify,  spoil,  or  destroy,  without  consent  of  the  society  of  the  Free  British 
Fishery,  any  of  the  nets,  sails,-  cordage,  stores,  or  other  materials  belonging 
to  the  said  society,  he  shall,  on  conviction  on  the  oath  of  two  witnessei  be- 
fore one  justice,  forfeit  to  the  society  treble  value,  to  be  levied  by  distress; 
and,  for  want  of  sufficient  distress,  be  committed  to  the  house  of  correction, 
there  to  be  kept  to  hard  labour  for  any  time  not  exceeding  three  months,  or 
till  satisfaction  be  made;  information  to  be  exhibited,  or  prosecution  to  be 
in  six  calendar  months. 

By  the  26  Geo.  III.  c.  81,  after  1st  June,  1787,  an  annual  bounty  (a)  ^ 
granted  for  seven  years  to  owners  of  ships  of  certain  dimensions  and  ooo- 
stnictions  (which  by  stat  27  Geo.  III.  c.  10,  is  extended  to  all  vessels  how- 
ever built),  of  fifteen  tons  and  upwards,  employed  in  the  White  Herring 
Fishery,  under  certain  regulations  particularly  set  forth  in  those  acts;  and  so 
far  as  the  same  fall  under  the  jiu-isdiction  of  justices  of  the  peace,  it  ^ 
thought  necessary  to  insert  them  as  follows : — 

(a)  And  see  5  Geo.  IV.  c.  64,  post,  779. 
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Sects.  17, 18  order,  that,  on  all  barrels  and  casks  in  which  any  fish  (ez-       naaaiNG 
cept  fresh  fish)  shall  he  packed,  either  for  ezp(»iation  or  home  consump-  fisheriks,  ftc« 
lion,  the  names  of  the  curers  of  such  fish  shall  be  marked  and  burnt  with  »  G«o.  3,  c.  81. 
iron,  in  fair,  huve,  legible,  conspicuous,  and  permanent  characters;  and  the  Cadu  to  to  nsrk- 
staves  of  eyery  barrel  in  which  any  white  herrings,  or  wet  white  fish,  shall  *^' 
be  packed  or  put  up  for  exportation,  shall  not  be  a  less  thickness  at  the  Thtrhniof  ttw 
bulge  than  half  an  inch,  and  shall  be  full  bound ;  and,  in  default  thereof,  the  *'*^*^ 
same  may  be  seized  and  secured  by  any  officer  of  excise  or  customs;  and, 
on  proof  of  the  fact  on  oath  before  one  justice,  the  same,  together  with  the 
casks,  shall  be  forfeited. 

Sect  19.  And  every  person  who,  for  seven  successive  years,  shall  have  Fhbenneii  may 
followed  the  occupation  of  a  seaman  or  fisherman  on  board  any  ship  or  vet-  Mtaptndc^ 
sel  employed  in  tne  fisheries  of  Great  Britain,  (being  a  married  man),  may 
set  up  and  exercise  such  trade  as  he  is  apt  and  able  for,  in  any  town  or 
pbice  in  Great  Britain,  without  molestation  by  reason  of  using  such  trade, 
as  fiieely,  and  with  the  same  provisions  and  regulations,  as  any  mariner  or 
soldier,  by  22  Geo.  II.  c.  44,  are  authorized  to  do. 

Sect  43.  And  whereas,  by  stats.  1  Geo.  I.  c.  18,  and  9  Geo.  II.  c.  33,  no  Cettain  paoaitiM 
sort  of  flat  fish  nor  fresh  fish  whatsoever,  (except  turboto  and  lobsters),   i^nSfa^gSml 
could  be  legally  imported  or  sold  in  England,  which  were  taken  by,  bought  s!  csi  nuy  tor»- 
of,  or  received  from  any  foreigner,  or  out  of  any  strange  bottom  (except  wj^^  '*" 
protestant  strangers)  inhabiting  this  kingdom,  on  forfeiture  of  100/.  by  the 
person  offending;  and  the  master  of  the  vessel  in  which  any  such  fish  shall 
be  illegally  imported  was  also  liable  to  forfeit  50/.,  to  be  recovered  in  the 
Courts  at  Westminster.    And  whereas  the  great  expense  and  delay  attend- 
ing such  prosecutions  discourage  persons  from  suing  for  such  penalties,  it  is 
therefore  enacted,  that  if  upon  complaint  made  on  oath  before  two  justices 
by  any  officer,  it  shall  appear  that  he  doth  know,  or  is  credibly  informed,  or 
hath  cause  to  believe,  that  any  fish  hath  been  imported  or  exposed  to  sale, 
in  the  port  of  London,  contrary  to  the  aforesaid  acts,  such  justices  may 
summon  the  person  accused  to  appear  before  them  at  a  time  and  place  spe- 
cified in  the  sununons;  and  if  he  shall  not  appear,  then,  on  due  proof  of 
service  of  such  summons,  either  personally,  or  oy  leaving  the  same  at  his 
usual  place  of  abode  whilst  he  shall  be  on  shore,  or,  not  being  on  shore, 
with  some  person  in  the  vessel  to  which  he  belong,  may  by  warrant  cause 
such  person  to  be  brought  before  them,  at  such  time  and  place  as  shall  be 
specified  in  such  warrant,  and  thereupon,  whether  such  party  shall  appear 
upon  such  summons,  or  be  apprehended,  the  justices  may  proceed  to  near 
and  determine  the  matter  of  the  complaint 

Sect  46.  All  pecuniary  penalties  by  the  said  act  of  9  Geo.  II.  c.  33,  im-  All  penaitie*  Im- 
posed, may  be  recovered  before  two  justices,  on  due  proof  and  conviction  of  JfSsJS^ySj?^* 
the  ofience,  by  confession  or  oath  of  one  witness;  and  the  whole  of  such  pe-  covered  by  two 
nalties  shall  go  to  the  informer;  and  if  such  penalty  shall  not,  upon  con  vie-  i^^^i^^c** 
tion,  with  the  costs  thereof,  be  immediately  paid,  the  same  shall  be  levied 
by  distress  and  sale;  and  for  want  of  sufficient  distress,  the  offender  shall 
be  sent,  by  the  same  justices,  to  the  common  gaol  for  one  year,  unless  the 
penalty  shall  be  sooner  paid. 

Sect.  47.  To  the  end  that  the  person  convicted  in  any  of  the  penalties  last  oflfenden  my  to 
aforesaid  may  not,  by  ffight  after  conviction,  evade  imprisonment,  such  jus-  JSlnSiSl  ^'^' 
tices,  immediately  after  conviction,  may  order  such  offender  into  custody, 
(in  c»se  the  penalty  be  not  immediately  paid),  during  such  time,  not  ex- 
ceeding forty-eieht  hours,  as  they  shall  thmk  proper  to  allow  for  return  of 
the  warrant  of  distress. 

Sect  48.  Provided,  that  if  it  shall  appear,  to  the  satisfaction  of  such  jus-  wh«ra  thecoods 
tices,  either  by  confession  or  other  witness,  that  such  jMuty  hath  not  goods  £"^52«rtfSdb. 
or  chattels  sufficient  to  answer  the  penalty,  such  justices  may,  without  is-  ttev. 
suing'  any  warrant  of  distress,  commit  the  party  so  convicted^  as  if  such 
warrant  had  actually  issued,  and  a  return  of  nulla  bona  been  made  thereon. 

Sect  49.  Provided  also,  that  if  any  such  offender  ordered  to  be  commit-  security  may  be 
ted  shall,  before  his  actual  commitment  to  prison,  procure  securitv  to  be  Snhi'jSJStyT*"* 
given  by  two  sufficient  sureties  for  payment  of  the  penalty  and  charges, 
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20  Geo.  3,  c.  81. 


Appeal. 


Convirtion  not  to 
be  net  aside  for 
want  of  fonn. 


Witncues. 


Written  evidence. 


48  Geo.  3,  c.  110. 


56  Geo.  3,  c  Mr 


Di»putr«  between 
officers  and  curen. 


within  fourteen  days  exclusive  of  the  day  of  conviction,  the  justices  may  ac- 
cept such  security ;  and  on  non-payment  within  the  time  limited,  the  same, 
or  any  other  justices,  may  cause  the  party  convicted,  and  his  sureties,  to  be 
apprehended  by  warrant,  and  them  may  commit  to  Uie  common  gaol,  for 
the  same  time  as  the  person  convicted  was  liable  to  have  been  impriaoned 
if  no  security  had  been  given,  unless  the  penalty  and  charges  shall  be  sooner 
paid. 

Sect.  50.  Any  person  so  convicted  thinking  himself  aggrieved  by  the 
judgment  of  any  justices,  may,  within  three  calendar  months  then  next, 
appeal  to  the  sessions,  giving  six  days*  notice  to  the  informer  ofsucbhit 
intent,  and  with  two  sureties  entering  into  recognizance  before  one  justice 
to  appear  and  prosecute  such  appeal^  and  abide  the  order  or  determination 
of  the  same  Court,  and  pay  the  costs  awarded  at  such  sessions,  (if  any); 
and  if  such  judgment  be  affirmed,  the  party  appealing  shall  pay  to  the  in- 
former double  costs,  to  be  ascertained  by  order  of  the  Court. 

Sect.  51.  In  case  the  person  appealing  shall  have  paid  the  penalty  into 
the  hands  of  the  justices  by  way  of  deposit,  or  shall  be  then  imprisoned, 
such  person  may  appeal  within  the  time  aforesaid  on  his  entering  (without 
sureties)  into  such  recognizance  aforesaid,  and  remaining  in  prison  in  the 
mean  time,  or  depositing  such  penalty  with  the  justices  imtil  the  merits  of 
the  said  appeal  shall  be  determined. 

Sect.  52.  No  conviction  or  judgment  as  aforesaid  shall  be  set  adde  by  the 
sessions  for  want  of  form,  or  through  the  mis-stating  of  any  fact,  dream- 
stance,  or  other  matter,  provided  the  mateqAl  facts  alleged  in  such  convic- 
tion or  judgment,  and  on  which  such  conviction  shall  be  grounded,  be  prov- 
ed to  the  satisfaction  of  the  Court;  and  no  such  conviction  or  judgment, 
nor  any  order  or  proceeding  of  the  said  Court,  shall  be  removed  by  eertiorari 
into  any  other  Court. 

Sect.  44.  Persons  appearing  in  the  complaint  to  be  necessary  witneswi 
may  be  summoned  by  the  justices  to  appear  before  them;  and  in  case  c^ 
non-appearance,  then,  on  due  proof  of  having  been  duly  summoned,  may  be 
apprehended  by  warrant  of  such  justices,  and  brought  before  them;  and  if 
any  witness  shall  refiise  to  be  sworn,  or  to  give  evidence,  or  wilAiJIy  for- 
swear himself,  or  prevaricate  in  his  eWdence,  such  justices  may,  by  warrant, 
commit  him  to  the  common  gaol  for  one  year  without  bail. 

Sect.  45.  And  the  cxaminaiton  of  every  witness  shall  be  taken  down  in 
writing,  by  or  before  the  said  justices,  and  in  case  the  party  accused  can- 
not be  made  to  appear  at  the  time  of  such  examination,  and  such  witness 
cannot  be  made  to  attend  when  such  party  shall  appear;  in  that  case  such 
examination  in  writing  may  be  read  and  made  use  of,  and  shall  have  the 
same  effect  as  if  such  witness  had  been  examined  viv6  voce. 

By  stat  43  Geo.  III.  c.  110,  many  important  regulations  are  enacted  re- 
specting the  herring  fishery:  but  thev  are  not  inserted  in  this  place,  as  be- 
ing too  confined  in  their  nature  and  objects.  It  may  be  observed,  however, 
that,  by  the  57th  section  of  the  act,  the  several  penalties  and  forfeitures 
thereof  may  be  recovered  in  the  same  manner  as  penalties  and  forfeitures 
under  the  excise  laws. 

The  above  statutes,  subject  to  certain  alterations,  are  made  peipetual  by 
the  55  Geo.  III.  c.  94. 

Sect.  36  of  which  act  relates  to  the  mode  of  settling  disputes  between 
officers  and  curers,  and  enacts,  "  That,  in  every  such  case,  any  justice  of 
the  peace,  to  whom  application  shall  be  made  eidier  by  the  officer  or  carer, 
shall  appoint  two  skilful  persons,  who  shidl  have  no  mterest  in  the  matter 
in  dispute,  one  to  be  nominated  by  the  officer  and  the  other  by  the  opposite 
party;  and  if  either  party  shall  fail  to  make  such  nomination  before  or  at 
the  time  when  he  shall  he  required  by  authority  of  the  said  justice  (not  be- 
ing longer  than  twenty-four  hours  from  the  time  of  being  required  to  make 
such  appointment)  so  to  do,  then  the  said  justice  shall  nominate  one  skflfid 
person,  not  interested  in  the  matter  in  dispute,  in  his  place;  and  the  p«^ 
sons  so  appointed,  upon  examination  of  the  matters  in  dispute,  shall  certify 
on  their  oaths,  to  be  taken  before  the  said  justice,  their  opinion  on  the 
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matters  aforesaid;  and  if  they  shall  agree  in  their  opinion,  the  matter  in        HsaaiNO 
dispute  shall  be  determined  accordingly;  but  if  the  aroitrators  so  to  be  ap-  fisbeeies,  Ac. 
pointed  shall  differ  in  opinion  thereon,  the  said  justice  shall  require  them  to  u  Geo.  a,  c.  M. 
name  one  other  skilful  person,  not  interested  in  the  matter  in  dispute, 
which  person  so  nominated  shall  examine  the  matters  in  dispute,  and  upon 
such  examination  shall  certify  upon  oath,  to  be  made  before  the  said  jus- 
tice, his  opinion  thereon,  and  the  said  matter  shaU  then  be  finally  detei^ 
mined  accordingly." 

The  statute  1  &  2  Geo.  lY.  c.  79,  repeals  the  bounty  of  3/.  per  ton  grant-  l  &  9  Geo.  4,  c.  79. 
ed  by  the  acts  48  Geo.  III.  cllO;  51  Geo.  III.  clOl;  52  Geo.  III.  c. 
153;  54  Geo.  III.  c.  102;  and  55  Geo.  III.  c.  d4. 

Sect  2  repeals  so  much  of  48  Geo.  III.  c.  110,  or  any  other  act,  as  re- 
lates to  the  appointment  of  a  superintendant  of  the  deep  sea  herring  fishery, 
repealed. 

Sect  3  provides,  that  the  commissioners  for  the  British  herring  fishery 
may  make  regulations  for  carrying  into  execution  the  purposes  of  this  and 
the  recited  acts;  and  orders  that  no  bounty  be  paid  unless  tne  rules  be  com- 
plied with. 

By  sect  4,  if  herrings  caught  in  the  Irish  fishery  shall  be  produced  to 
the  officers  of  the  British  fishery,  or  if  caught  in  the  British  fishery  and 
produced  to  the  officers  of  the  Irish  fishery,  for  the  bounty,  the  same  shall 
be  forfeited,  &c. 

Sect  5  enacts,  that  if  any  person  buying,  &c.  fresh  herrings  shall  use,  or 
have  in  possession,  any  cran  or  measure  of  greater  content  than  required 
by  the  regulations  of  the  British  herring  fishery,  he  shall  forfeit  the  same, 
and  10^ 

Sect  7  extends  the  regulations,  &c.  in  acts  48  Geo.  III.  and  55  Geo.  III. 
to  the  Isle  of  Man,  and  provides,  that  the  bounty  extended  to  the  Isle  of 
Man  shall  be  paid  by  the  excise  in  Scotland. 

Sect  8  repeals  regulations  in  act  55  Geo.  III.  c.  94,  regarding  herrings 
imported  in  barrels  from  Ireland,  or  the  Isle  of  Man. 

By  Stat.  5  Geo.  IV.  c.  64,  bounties  and  allowances  on  British  herrings  under  ft  Geo.  4,  e.  64 
55  Geo.  III.  c.  94,  and  1  &  2  Geo.  IV.  c.  79,  are  repealed,  afler  July  5, 1825. 

And  sect  2,  enacts,  that,  from  July  5, 1825,  to  July  5, 1829,  new  bounties 
shall  be  paid,  viz,  4«.,  3«.,  2#.,  and  1«.,  to  5th  July  in  each  year  successively, 
for  every  barrel  of  herrings  caught  and  cured  according  to  regulations  of 
British  fisheries  acts,  48  Geo.  III.  c.  110,  55  Geo.  III.  c.  94,  1  &  2  Geo.  IV. 
c  79,  &c.,  and  of  59  Geo.  III.  c.  109,  and  1  Geo.  IV.  c.  82, — 4«.,  oer  ewi. 
on  dried  cod  cured  in  Great  Britain,  until  Jidy  5, 1829 ; — ^pickled  cod,  2«.  6d, 
per  barrel,  under  regulations  of  1  Geo.  iV.  c.  103,  until  July  5,  1829. 
Bounties  in  Ireland,  4«.  per  ewt.  on  dried  cod,  &c.,  and  2s,  6d.  on  pickled 
cod,  as  in  Great  Britain. 

The  3rd  section  orders  that  the  tonnage  bounty  to  vessels  engaged  in  the 
white  fisheries  shall  be  20s.  per  ton  to  5th  July,  1826;  15«.  to  1827;  l(h,  to 
1828;  5«.  to  1829. 

And  sect.  4  makes  the  bounties  under  this  act  payable  as  bounties  on 
fish  and  on  tonnage  under  recited  acts. 

Sect.  6  repeals,  from  July  5,  1825,  bounties  on  salmon,  &c,  in  Great  Bri- 
tain under  schedule  (C)  of  43  Geo.  III.  c.  69. 

By  sect  8,  fish  are  exempted  from  all  duties  on  exportation. 

Tlic  1  Will.  I V.  c.  54,  intituled  An  Act  to  revive,  continue,  and  amend,  i  win.  4,  c.  M. 
several  acts  relating  to  the  Fisheries,  passed  16th  July,  1830,  reciting, 
that,  by  the  48  Geo.  III.  c.  110;  and  by  the  55  Geo.  III.  c.  94;  and  by  the 

1  &  2  Geo.  IV.  c.  79,  *  certain  regulations  were  made  respecting  the  British 
white  herring  fisheries;*  and  by  the  said  acts  various  bounties  were  granted 
for  the  encouragement  of  the  said  fisheries:'  and  that  by  the  said  act  1  & 

2  Geo.  IV.  c.  79;  and  by  the  5  Geo.  IV.  c.  64;  and  by  the  7  Geo.  IV.  c.  34, 
*  the  said  bounties,  or  such  of  them  as  were  then  existing,  have  been  re- 
pealed, such  repeal  having  taken  effect  upon  and  from  the  5th  day  of  April, 
1830:  and  whereas  doubts  may  arise  whether  the  repeal  of  the  bounties 
aforesaid  hath  not  rendered  ineffectual  certain  of  the  provisions  and  regula- 
tions of  the  before-mentioned  acts  of  the  forty-eighth  and  iifly-fifth  years  of 
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1  Will.  4,  c.  54. 

Nothing  in  the 
acts  5  Geo.  4,  c.  64* 
and  7  Geo.  4,  c.  34, 
has  repealed  the 
powers  of  the  re- 
cited acts  of  48  & 
5S  Geo.  3.  and  1  & 

2  Geo.  4,  so  far  as 
they  relate  to 
marking  or  brand- 
ing barrels  of  her- 
.ings. 


Old  barrels  em- 
ployed in  the 
fisheries  with  an 
old  official  brand, 
to  be  forfeited, 
with  their  con- 
tents. 


The  declaration 
required  to  be 
made  on  oath  by 
recited  acU  of  48 
and  S5  Geo.  3,  may 
be  made  on  af- 
flrmatioD. 


Penalty  for  falae 
dedaiBtion. 


The  powen  of  re- 
gulating the  tnuto 
of  the  ood  and  ling 
fisheries  vested  in 
the  commlssioa- 
cnby  lGeo.4.  e. 
103,  reTivad,  ex- 
cept so  fiir  as  re- 
■pects  bountJM. 


the  reign  of  his  sud  late  Majesty  king  Geoge  the  Thiid,  and  of  ^  first  and 
second  years  of  the  reign  of  his  late  Majesty  king  George  the  Fourth,  reli- 
tive  to  the  placing  a  mark  or  character  on  barrels  containing  herrings  pny> 
perly  cured,  and  it  is  expedient  to  remove  such  doubts;'  it  is  therefore 
enacted,  *'  That  nothing  in  the  said  acts  passed  in  the  fijfth  andseventb 
years  of  the  reign  of  his  late  Majesty  king  George  the  Fourth  hath  repealed 
or  rendered  ineffectual  so  much  of  the  said  acts  passed  in  the  forty-eighth 
and  fifty-fifth  years  of  the  reign  of  his  late  Majesty  king  Geoi^  the  Thiid, 
and  of  the  first  and  second  years  of  the  reign  of  his  late  MajesW  king  George 
the  Fourth,  as  relates  to  the  placing  a  mark  or  character  on  harreli  or  half 
barrels  containing  herrings  properly  cured,  save  only  so  far  as  respcda  the 
payment  of  any  bounties  therein  mentioned;  and  that,  save  and  except  so 
far  as  respects  the  said  bounties,  the  said  acts  passed  in  the  forty-eighth  and 
fifty-fifth  years  of  the  reign  of  his  said  late  Majesty  king  George  the  Third, 
and  in  the  first  and  second  years  of  the  reign  of  his  late  Majesty  king  George 
the  Fourth,  with  reference  to  the  placing  a  mark  or  character  on  bairelacoih 
taining  herrings  properly  cured,  and  every  other  provision  and  regulation 
of  the  said  acts  whicn  were  in  force  on  the  said  5th  day  of  April,  1830,  are, 
and  is,  and  shall  be,  in  fiill  force,  virtue,  and  effect,  as  thougn  the  said  acts 
so  passed  in  the  fifth  and  seventh  years  of  the  reign  of  his  late  Majesty  king 
George  the  Fourth  had  not  been  made." 

Sect  2.  *^  Tliat  if  any  person  or  persons  shall  ship  or  put  on  board  any 
ship,  vessel,  or  boat  about  to  be  employed  in  the  said  fiaheries,  any  o]dha^ 
rels,  or  any  old  half  barrels  theretofore  empl^ed  in  the  said  fisheries,  which, 
at  the  time  of  such  shipment,  shall  bear  any  official  brand  theretofore  affixed 
thereupon,  under  and  in  pursuance  of  the  said  acts  or  any  of  them,  or  of 
this  present  act,  or  shall  pack  any  herrings  or  other  fish  in  any  such  old 
barrels  or  half  barrels,  all  such  old  barrels  or  any  old  half  barreu,  and  the 
herrings  or  other  fish,  shall  be  forfeited." 

Sect  3.  '  And  whereas  by  the  said  acts  passed  in  the  forty-eighth  and 
fifty-fifth  years  of  the  reiga  of  his  late  Majesty  king  Geoi^  the  Third,  va- 
rious oaths  were  required  to  be  taken  for  the  protection  of  his  Majesty's  re- 
venue, and  it  is  no  longer  necessary  that,  with  a  view  to  that  object,  inch 
oaths  should  continue  to  be  administered;'  it  is  enacted,  "  That  all  persons 
who,  under  and  by  virtue  of  the  said  recited  acts  of  Uie  forty-ei^btfa  and 
fifty-fifth  years  of  the  reign  of  his  late  Majesty  king  George  the  Third,  were 
required  to  make  any  such  declaration  or  statement  on  oath,  shall  hence- 
forth be  admitted  to  make  such  declaration  or  statement  on  their,  his,  ^ 
her  affirmation,  and  without  oath;  and  if  any  person  ahall  wiUully  and  cor- 
ruptly make  any  such  declaration  or  statement  ulsely,  every  such  person  shiJi 
incur  and  become  liable  to  a  fine  of  not  less  than  10/.  nor  more  than  20^** 

Sect  4.  '  And  whereas,  by  the  1  Geo.  IV.  c.  103,  certain  bounties  «ei« 
granted  for  the  encouragement  of  the  British  cod  and  ling  fisheries,  vhidi 
bounties,  by  virtue  of  &e  said  recited  acta  paned  in  the  fifth  and  in  the 
seventh  years  of  the  reign  of  his  late  Majes^,  have  ceased  and  detenniaedt 
and  whereas,  by  the  said  act  passed  in  the  nnt  year  of  the  reign  of  hu  lat« 
Majesty,  certain  provisions  were  made,  empowering  die  oommissioneri  <R 
the  herring  fishery  to  make  certain  regulations  respecting  the  said  cod  and 
ling  fisheries :  and  whereas,  by  an  act  passed  in  the  fifth  year  of  the  reign  oi 
his  late  Majesty  king  George  the  Fourth,  intituled  An  Act  to  awiendtke  se- 
veral acts  for  the  encouragement  and  improvement  of  the  Britith  and  Iri^ 
JUheriet,  the  said  act  of  the  first  year  of  nis  said  late  Majesty  was  repesled; 
and  it  is  expedient  Uiat  the  powers  vested  as  aforesaid  in  the  said  conuni** 
doners  (save  so  far  only  as  respects  the  payment  of  the  said  bounties) 
should  be  revived,  and  be  again  vested  in  the  said  commissionen;'  it  there- 
fore enacts,  "  That  so  much  of  the  said  act  passed  in  the  first  year  of  the 
reign  of  his  late  Majesty  king  George  the  Fourth,  as  authorised  the  »» 
commissioners  to  make  such  regulations  as  aforesaid,  shall  be  and  the  same 
is  hereby  revived,  and  shall  be  continued  in  force,  save  only  so  for  «*  '*" 
spects  the  payment  of  the  said  bounties;  any  thing  in  the  said  act  of  the 
fifth  year  of  his  said  Majesty's  reign  to  the  contrary  notwithstanding/' 
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Sect  5.  "  That  all  penalties  and  forfeitarei  hereby  imposed  shall  be  sned        iicbrino 
for,  recovered,  and  applied  by  such  and  the  same  persons,  in  such  and  the  nsHEaiss,  ftc 
same  manner,  and  to  such  and  the  same  purposes,  as  any  penalties  and  for-  \  win.  4.  c  64. 
feitures  incurred  under  the  said  acts  of  the  forty-eighth  and  fifty-fifth  years  Recovery  or  for- 
of  the  reign  of  his  said  late  Majesty  king  George  the  Third  may  be  sued  ^ur«*uiid«r  this 
for,  reeoTered,  mitigated,  and  applied." 

By  the  6th  section  the  powers  granted  to  the  commissionen  of  the  Irish 
fisheries  by  59  Geo.  III.  c  109,  shall  be  vested  in  the  directors  of  inland 
navigation.  The  lord  lieutenant  may  appoint  additional  directors;  who 
shall  not  be  entitled  to  any  salary. 

By  sect  7  the  lord  lieutenant  may  employ  persons  for  completing  piers 
begun,  or  for  receiving  repayment  of  loans,  sc. 

By  sect  8  the  lord  lieutenant  may,  for  five  years,  order  sums  to  be  issued 
out  of  the  consolidated  fund  for  the  purposes  of  this  act 

By  sect  9  the  directors  of  inland  navigation  shall  have  all  the  powers  of 
commissioners  of  the  fisheries,  and  the  act  is  not  to  revive  the  bounties. 


IV.  ®f  tfte  ©BStet  iFfeJeries. 

Thb  Stat  7  &  8  Geo.  IV.  c.  29,  s.  36,  enacts,  **  That  if  any  person  shall  stealing  oytten, 
steal  any  03rstera  or  oyster  brood  from  any  oyster  bed,  laying,  or  iisheiy,  f!LJ2i***'tSrhS«. 
being  the  property  of  any  other  person,  and  sufficiently  marked  out  or 
known  as  such,  every  such  offender  shall  be  deemed  ffuilty  of  larceny,  and, 
being  convicted  thereof,  shall  be  punished  accordingly;  and  if  any  person  Dredgincfor 
shall  unlawfully  and  wilfully  use  any  dredge,  or  any  net,  instrument,  or  en-  {USitooTUy"  *** 
gine  whatsoever,  within  the  limits  of  any  such  oyster  fishery,  for  the  purpose  oyster  llihery. 
of  taking  oysters  or  oyster  brood,  although  none  shall  be  actually  taken,  or 
shall,  with  any  net,  instrument,  or  engine,  drag  upon  the  ground  or  sofl  oi 
any  such  fishery,  every  such  person  shaU  be  deemed  guilty  of  a  misde- 
meanor, and,  being  convicted  thereof,  shall  be  punished  by  fine  or  imprison- 
ment, or  both,  as  toe  Court  shall  award,  such  fine  not  to  exceed  20}.,  and 
such  imprisonment  not  to  exceed  three  calendar  months;  and  it  shall  be 
sufilicient  in  any  indictment  or  information  to  describe,  either  by  name  or 
otherwise,  the  bed,  laying,  or  fishezj,  in  which  any  of  the  said  offences  shall 
have  been  committed,  without  statmg  the  same  to  be  in  any  particular  pa- 
rishy  township,  or  vill :  provided  always,  that  nothing  herein  contained  shall  EroriM. 
prevent  any  person  from  catching  or  fishing  for  any  floating  fish,  within  the 
limits  of  any  oyster  fisheiVi  with  any  net,  instrument  or  engine  adapted  for 
taking  floatmg  fish  only.' 

See  the  General  Clauses  affecting  all  the  provisions  of  this  act,  title  Itsr* 
ccnp.  Vol.  III.p.  550  to  556. 

The  Stat  7  &  8  Geo.  IV.  c.  27,  repeals  the  stats.  31  Geo.  III.  c.  51,  and 
48  Geo.  III.  c.  144. 


V.  Httles  amomfng  §iAW^  ixi  or  near  tj^e  S&ea« 

By  the  9  Geo.  II.  c.  33,  s.  4,  no  person  shall  take,  kill,  or  destroy,  any  Lobeterk 
lobsters  on  the  coast  of  Scotland  from  June  1  to  Sept.  1,  on  nain  of  5/. ;  to 
be  recovered  by  any  person  who  shall  inform  ana  sue  for  tne  same,  on  a 
summazy  complaint,  before  two  justices  of  the  shire  on  the  coast  where  the 
ofifence  shall  be  committed. 

By  atat.  3  Jac.  I.  c.  12,  s.  2,  every  person  who  shall  set  up  any  new  wear  Enctlngsnew 
along  the  sea  shore,  or  in  any  haven,  harboiir,  or  creek,  or  within  five 
miles  of  the  mouth  of  anv  haven  or  creek,  shall,  on  conviction,  before  one 
justice  or  mayor,  forfeit  tor  every  offence  10/.,  half  to  the  King,  and  half  to 
him  that  shaU  sue,  to  be  levied  by  the  constables  or  churchwiudens  by  dis- 
tress. 
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BERBiNo  Sect  2.  Every  penon  who  shall  wiQingly  take,  destroy,  or  spoil,  an^ 

FISHERIES,  &c  spawn,  fry,  or  brood  of  any  sea  fish,  in  any  wear  or  other  engine  or  device 
3  Jk.  1.  c  12.         whatsoever,  shall  forfeit  for  eveiy  offence  10^  in  like  manner. 
Spawn  of  Mft  fiah.        It  seems  from  the  case  of  Bridger,  qui  tarn,  v.  Riehardiim,  2  M,^S.  568, 

that  this  provision  does  not  comprehend  shell  fish;  and,  if  it  does,  it  means  a 
taking  for  destruction,  and  not  a  taking  of  oyster  spawn  for  the  poipcic  of 
removing  it  to  beds  for  fiitwe  growth  and  matmity,  to  make  it  market- 
able. 
Size  of  nets  at  aea.       Sect  2.  And  every  person  who  shall  fish  in  any  haven,  haihoar,  or 

creek,  or  within  five  miles  of  the  mouth  of  any  haven,  harbour,  or  creek  of 
the  sea,  with  any  draw  net,  or  drag  net,  under  three  inches  mesh,  viz.  one 
and  a  half  inch  from  knot  to  knot  (except  for  the  taking  of  smoulds  in  No^ 
folk  only),  or  with  any  nets  with  canvas,  or  other  engine  or  device,  where- 
by the  spawn,  fry,  or  brood  of  sea-fish,  may  be  destroyed,  shall  in  like  man- 
ner forfeit  such  net,  and  also  10«.  for  every  offence,  half  to  the  poor,  and 
half  to  him  that  shall  sue. 

Sect  3.  But  this  act  shall  not  extend  to  any  net  of  lesser  mesh  only  for 
taking  herrings,  pilchards,  sprats,  or  lavidnian. 

And  by  1  Geo.  I.  st  2,  c.  18,  and  by  a  subsequent  statute,  if  any  penon 
shall  use  at  sea  on  the  English  coast,  any  traul  net,  drag  net,  or  set  net,  for 
catching  any  fish  (except  herrings,  pilchards,  sprats,  or  lavidnian),  which  hath 
the  mesn  less  than  three  and  a  naif  inches  firom  knot  to  knot;  or  which  hath 
a  false  or  double  bottom,  cod,  or  pouch ;  or  shall  put  any  net  upon  or  behind 
another,  in  order  to  catch  or  destroy  the  smaU  fish  which  would  have  passed 
through  any  single  net  of  three  and  a  half  inches  mesh,  he  shall  on  conviction 
(after  summons)  before  one  justice  where  the  offender  resides  or  shall  be  found, 
on  oath  of  two  witnesses,  in  one  month  after  the  offence,  forfeit  the  same,  and 
also  20/.,  half  to  the  informer,  and  half  to  the  poor;  to  be  levied  by  distress; 
for  want  of  sufiicient  distress,  to  be  committed  to  gaol  for  twelve  months  r 
and  the  nets  by  warrant  of  such  justice  to  be  burned.  Persons  aggrieved 
may  appeal  to  the  next  sessions. 
Siae  of  na  flflh.  By  sect.  7  of  the  same  act,  (1  Geo.  I.  st  2,  c.  18),  if  any  person  shall  bring 

to  shore,  or  expose  to  sale,  or  shall  exchange  for  any  other  goods,  matter, 
or  thing,  any  fish  less  than  the  following  sizes  from  the  eyes  to  the  extent 
of  the  tail,  viz.  bret  or  turbot,  sixteen  inches;  brill  or  pearl,  fourteen;  cod- 
ling, twelve;  whiting,  six;  bass  and  mullet,  fourteen;  sole,  place,  or  dab, 
eight;  flounder,  seven;  he  shall  forfeit  the  fish  to  the  poor  of  the  parish, 
and  also  20«.,  half  to  the  informer,  and  half  to  the  poor ;  to  be  levied  in  the 
like  manner;  for  default  of  payment  or  of  sufficient  distress,  to  be  sent  to  the 
next  house  of  correction,  or  otner  common  gaol  or  prison  of  the  county,  city* 
town,  or  place,  to  be  severely  whipped  and  kept  to  nard  labour  six  days,  and 
not  longer  than  fourteen.  Persons  aggrieved  may  appeal  to  the  next  ses- 
sions.    The  prosecution  must  be  within  one  month. 

But  by  the  33  Geo.  II.  c.  27,  s.  11,  bret  or  turbot,  brill  or  peari,  although 
under  the  said  dimensions,  may  be  exposed  to  sale,  so  as  the  same  be  not 
sold  by  retail  for  above  6d,  a  pound.  And  if  any  greater  price  shall  be  de 
manded  or  taken,  or  such  fish  shall  not  be  weighed  and  measured,  if  re- 
quired, the  same  shall  be  forfeited,  and  the  offender  shall  also  forfeit  20t^ 
to  be  recovered,  mitigated,  and  applied  as  the  penalties  in  the  said  act  men- 
tioned under  the  last  head  relating  to  the  spawn  of  fish,  and  fish  under  ate 
and  out  of  season;  and  the  money  paid  shall  be  returned  to  the  party  who 
paid  the  same. 
Ships  praraeding  And  42  Geo.  III.  c.  22,  s.  4,  recites,  that,  whereas,  by 26  Geo.  III.  c.  41, 

}2*^7~*«  S.1,  it  is  enacted,  tliat,  before  any  vessel  proceed  on  the  Whale  RsheiTt 

oath  shall  be  made  by  the  owner  and  the  master,  or  chief  officer  of  the  ves- 
sel, before  the  principal  officers  of  the  customs  of  the  port  firem  which  such 
vessel  intends  to  proceed,  that  it  is  really  and  trtdy  their  firm  purpose  and 
determined  resolution,  that  such  vessel  shall,  as  soon  as  licence  shall  be 
granted,  forthwith  proceed  on  a  voyage  to  the  Greenland  Seas,  or  Dsris's 
Straits,  or  the  seas  adjacent,  and  there,  in  the  approaching  season,  use  the 
utmost  endeavours  of  themselves  and  sMp's  company,  to  take  whales  or  other 
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creatores  liying  in  the  aea,  and  on  no  other  design  or  view  of  profit  in  such  rbbriko 
voyage,  and  to  import  the  whale  fins,  oil,  and  bluhber  thereof,  into  Great  ^'^herieb,  &c. 
Britain;  in  case  of  absence  from  illness  or  other  unavoidable  circum- 
stances, nich  officers  may  accept  an  affidavit  thereof,  sworn  by  such  owner 
or  owners  before  any  justice,  in  which  affidavit  shall  be  declared  every  mat- 
ter and  thing  whidi  by  the  said  recited  act  such  owner  is  required  to  de- 
clare. 

VI.  Importing  ipfeJ- 

The  6  Geo. IV.  c.  105,  repeals  the  stats.  18  Car.  II.  c.  2;  1  Geo.  I.  st.   i  porUngflth. 
2,  c.  18;  9  Geo.  II.  c.  33;  and  33  Hen.  YIII.  c.  2,  relative  to  the  buying 
and  importation  of  foreign  fish. 

The  fish  markets  in  London  and  Westminster  are  regulated  by  the  sta-  London,  6ic.»  fl*h- 
tutes  of  10  &  11  Wm.  III.  c.  24;  22  Geo,  II.  c.  49;  29  Geo.  II.  c.  39;  33  "n****^ 
Geo.  II.  c.  27;  2  Geo.  III.  c.  15;  36  Geo.  III.  c.  118;  and  42  Geo.  III. 
c.  19;  which  are  not  of  sufficient  general  interest  to  be  here  inserted.    See 
Chit,  Game  Lam,  254,  &c.  TtfrwkUt  ^  T.  Digest  of  the  Statutes,  tiu  Fish- 
market, 

See  the  5  Geo.  IV.  c.  64,  giving  bounties  in  the  herring,  salmon,  and 
other  fisheries,  ante,  p.  779. 

VII.  JpormSt  List  of. 

CoMMiTMEMT  finr  s  MisdemeaDOr  on  7  &  8  Geo.  IV.  c.  S9,  s.  34,  for  taking  (not 
by  AQgling)  Fbh  in  Water,  in  Land  belongbg  to  a  House,  (No.  1). 

Indictment  fi>r  the  like  OiTencei  (No.  3). 

Co!fvicTiON  on  7  &  8  Geo.  IV.  c  29,  s.  34,  for  taking  Fish  in  Water,  &c.,  not  being 
in  Land  adjoining  or  belonging  to  a  Dwelling-house  of  Owner,  (No.  3). 

ComricTiOH  on  7  &  8  Gea  IV.  e.  29,  s.  84,  for  Angling  in  Water  belonging  to 
Dwelltng-honse  of  Owner,  (No.  4). 

CoirvicTioir  on  like  Act  for  Angling  elsewhere,  (No.  5). 

CoMMiTitCNT  on  7  &  8  Geo.  IV.  c.  30,  s.  15,  for  breaking  the  Dam  of  a  Piih 
Pond,  (Na  6). 

The  like  for  putting  Lime,  &g.  into  it,  (No.  7). 

Indictmemt  on  7  &  8  Geo.  IV.  c.  30,  s.  15,  for  breaking  the  Dam  of  a  Fish 
Pond,  (No.  8). 

iNDiCTMimT  for  other  Offences  under  same  Secdon  of  the  Act,  (No.  9). 

iMniCTM BiTT  on  7  &  8  Geo.  IV.  c.  29,  s.  86,  for  stealing  Oysters  or  Oyster  Brood, 
(No.  10). 

Inform  ATiov  against  a  Penon  for  preventing  the  young  Salmon  from  goiog  down 
a  River,  on  stat  58  Geo.  III.  c.  43,  (No.  11). 


(No.  1).  , 

ComiBenoement  as  oalr,  p.  1 1,  form  (No.  2).] — on  4v.|  at  the  parish  ^.,  unlaW'  Commttment  for  a 

/cf //y  ami  wiffmUy  did  take  and  destroy  a  number  offish  m  a  water  [rumdng  through  S^lfi?^'  ^ 

oHd  (ft)]  being  m  tow?  [odjotniag  and  (*)]  behngingtothe  dwelling  house  if  one  A,  B,,  J.  34.  ftJtoktai 

stisusie  he  the  parish  af/resasd^  and  county  {foresaid,  the  said  A,  B.  being  also  the  (not  by  •ngUiv) 

owner  aftka  said  water  [fliirf(6)  having  a  right  of  fishery  therein],  against  the  form  ^a^^^u» 

of  the  sUUtUe  in  such  case  made  and  provided.    And  you,  the  said  keeper,  4^.    [Con-  a  house  (a). 
elude  as  iieiud«  ante,  p.  1 1,  form  (No.  2).] 

(a)  A  warrant  may  be  readily  framed         (b)  The  word  in  the  act  is  "  or.'* 
from  thia  precedent 

vot..  II.     ^  EEE 
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^Q*^^^- (No. «). 

Indictment  for  the       THE  Jurori  for  our  lord  the  King  upon  their  oath  present,  thai  C,  D.,  lot* 

like  ofltecfr  of  ilfc.,  on  S^,,  at  Sj^c,  in  certain  water,  to  wit,  a  ttream  [or,  pond]  of  waier  then 

situate,  then  and  there  [running  through  and"]  being  in  certain  land,  to  uit,  a  gar' 
den  [or,  pleasure  ground  ^.,  according  to  the  fiict],  [adjoiaing  tmd]  belonging  tstke 
dwelling  house  of  one  A.  B.  therot  the  said  A,  B.  then  and  there  havhg  a  r^ght  sfJUh 
ery  in  the  said  water  [or,  if  not  a  running  stream,  *'  owner  of  the  said  wUef'] 
divers,  to  wit,  one  hundred  fish,  to  wit,  twenty  eels,  twenty  pike,  tfc  of  the  said  A.  B^ 
of  the  value  of  five  pounds,  then  and  there  being  found  in  the  said  water  in  the  sni 
land,  unlawfully  and  wilfully,  and  not  by  angling  in  the  day  time,  did  take  and  dt- 
stroy ;  against  the  form  of  the  statute  in  such  ease  made  and  prwided,  and  agaiut 
the  peace  of  our  said  lord  the  King,  his  crown  and  dignity,  [Add  other  oonnti,  if 
there  be  any  doubt,  or  any  fact  necessary  to  be  stated  in  the  indictmenL] 


(Now  3). 


Convictionon7&8    \    BE  it  remembered,  that,  on  !jfc.,  at  ^,,  C.  D.  oflj^e.,  is  eonoieted brforem, 

fo?tftkl^  ^'»h"l^'  *°  ^^  f  ^'  ^'*  *^*  ^**'  Majesty* s  justices  of  the  peace  in  and  for  ihe  said  eonty, 
water,  &c..  not"  f"^  '^^'  ^^  '^  ^'  ^**  ^  4^*>  ^'  '^  parish  4^.,  m  a  certain  pond  [or,  stream]  if 
being  in  land  ad-  water  there  situate,  the  private  property  of  A.  B.  [or,  u^terein  A.  B,  tiien  had  a  pri' 
ta?to  a^diJjlte  ^^^  ^S^*  of  fishery]  the  said  water  not  then  being  water  running  through  or  heiag 
house  of  owner  (a),   in  any  land  adjoining  or  belonging  to  the  dwelling-house  of  the  said  A.  B.,  or  ajf 

person  being  the  owner  of  such  water,  or  having  a  right  of  fishery  therein,  ten  fish,  eeU" 
ed  trout,  [according  to  the  fitct]  of  the  value  often  shillings,  then  and  there  beingfmad, 
then  and  there  in  the  said  water  unlawfully  and  wilfully  did  take  and  destrsy,  [or, 
attempt  to  take  and  destroy],  not  by  angling  in  the  day  time;  against  the  firm  ^tkt 
statute  in  that  case  made  and  provided :  I  the  said  J,  P.  do  therefore  adjudgs  the  ssU 
C.  D,,for  his  said  qffence,  to  forfeit  and  pay  the  sum  of  [/oe]  pounds  over  and  obsm 
the  value  rf  the  said  fish  so  tAen  as  e^oresM,  and  thefurthar  eum  rf  [ten  shilUngi], 
being  the  value  of  the  said  fish,  and  also  to  pay  the  sum  of  skUuigs^fir  esstt; 
and,  in  default  of  immediate  payment  of  the  said  sums,  to  be  imprisoned  in  the  t 
land  there  kept  to  hard  labour]  far  the  space  of  [see  s.  67,  title  3AXfR|f  ^^ 

III.  p.  553],  calendar  months,  unless  the  saaw  sums  shall  be  sooner  paid;  and  I  di- 
rect that  the  said  sum  of  five  pounds  shall  be  paid  to  /.  S.,  [see  s.  M,  ante,  p.  764, 
n.]  of  trforesaidt  in  which  the  said  pffenee  was  eomsnitted,  to  be  by  hsm  oppSed 

according  to  the  direction  of  the  statute  in  that  case  made  and  provided;  and  that  the 
said  sum  of  ten  shillings  shall  be  paid  [to  the  said  A.  B.,  or,  if  he  have  been  exs* 
mined  in  proof  of  the  offence,  then  thus :  also  to  the  said  /.  S,,  the  said  A.  B.  ket- 
ing  been  examined  in  proof  of  the  offence  ttforesaid] ;  and  I  order  that  the  said  sen  sf 
shillings  for  costs  shtUl  be  paid  to  ,  [the  complainant].  Given  under  mff 
lutnd  and  seal,  the  day  and  year  first  above  mentioned,  .  j  » 

*  If  time  be  g^ven  for  pajrment  of  the  penalty,  &c.,  the  form  should  be  the  asBae 
as  the  above  to  the  asterisk]— /or  costs;  and  I  order  that  the  said  sums  shall  bepeid 
by  the  said  C,  D,,  on  or  brfore  the  day  rf         next:  and  I  direct  that  the  ssU 

sum  of  five  pounds  shall  be  paid  to  J.  S.,  rf"  &c.  as  in  the  above  form,  to  die  end. 


(No.  4). 


Coavlctlonon?        "I      BE  it  remembered,  that,  on  1^.,  at^e,,  C. D. rf ^,^  is eomvicted h^ 

*i!to«iJuS  towiL/«i«,  J.P.,one  rf  hu  Majesty's  jusHees  rf  the  peace  in  andfirtht^ 
in  water  bdonSbig  county,  for  that  the  said  C.  D.,  on  ^v.,  tsbout  the  hour  of  leleven']  im  the  [fsrensm]  tf 
SSwSwiSihr*""    the  same  day,  at  the  parish  rf         ,  in  the  county  aforesaid,  in  a  certabi  stream  [ttf 

pond]  of  water  there  eituate,  then  and  there  rmming  through  [or,  being  in]  eertsm 
land,  to  wit,  a  [garden]  adjoining  [or,  belonging]  to  the  dwelUng^hemae  sf  eaeA.B. 
there,  the  said  A.  B,  then  and  there  having  a  right  rf  fishery  in  the  said  water  [»,» 

not  a  running  stream,  being  owner  of  the  said  water],  ten  fish,  eaUed  treat,  [ss  die 
case  is],  of  the  said  A,  B.,  of  the  price  and  value  of  ten  shillings,  then  and  there  WV 
found,  then  and  there  im  the  said  water,  by  angling,  unlawfully  and  wifidlydid 

(a)  The  7 1st  section  of  the  act  pT«-  bictioit,  Vol.  I.  p.  850;  ntartllt^0l- 

scribes  the  formal  parts  of  this  conviction.  V. 

See  the  enactment  and  form,  post,%ar»         (b)  The  71st  section  of  the  act  pR- 

(fns,  VoL  III.  p.  554.     For  the  usual,  scribes  the  formal  parts  of  the  above osa- 

forms  of  summons  and  warrant,  sec  fToil^  viction.    See  post,  VoL  IlL  p.  554. 


VIL]  Eovms  as  to.  785 

iah  I"  take  or  destroy,  or  attempt  to  take  or  destroy*'];  agabut  iktform  rfikg         forms. 

ttatutt  m  thai  eoie  made  amd  prtmded:  J  tha  taid  J.  P.  do  Sitrtfim  adfudge  the 

md  CD.,  fir  kii  taid  offence,  to  forfeit  and  pay  the  ttua  of  Ijhejpotmds,  aid  ako 

to  fay  the  smm  nf         ekUlv^^'^for  eotie;  and,  in  default  ^  innnediaie  payment,  to 

be  impriioned  in  the        ,  [mtd  there  kept  to  hard  labour}  fir  the  tpaee  of         [see 

8.  67,  title  SarmiS,  Vol.  III.  p.  553],  calendar  monthe,  mnleee  the  taid  tmms  thaU 

he  monerpaid:  and  I  direct  that  the  iaid  emm  ef  pee  pounde  ehall  be  paid  to  /.  S. 

[aee  a.  06,  ante,  p.  764,  n.]  of     aforeeaid,  he  which  the  said  offence  wat  committed,  to 

bebyhiat  appUed  according  to  the  dtreetione  of  the  etaiute  in  that  cate  made  andpnh 

vided;  and  I  order  thai  the  eaid  tum  of         thUUngtfor  cotie  ehall  be  paid  to        , 

[the  coraplaiDant].    Oieen  under  my  hand  and  seal  the  day  and  year  Jbrsi  above 

wtentwaeom  *  n 

■fa   Mr. 

*  If  tixBe  be  given  for  payment  of  the  penalty,  &c.,  the  form  should  be  the  same 
aithe  above,  to  the  asterisk]— ^/br  eoete;  and  I  order  thai  the  taid  eums  shall  be 
paid  by  the  said  CD.  on  or  before  the  day  qf  next;  and  I  direct  thai  the  said 
smn  of  Jive  poumds  shall  be  paid  to  /.  5.»  of"  ftc.  as  in  the  above  fonn,  to  the  end. 


(No.  5). 

— ^  1    BE  it  remeasbered,  thai,  on  l^,,  at  Sec,  C  D.  of  Sfc,  is  convicted  before  me,   Convfcrtloo  on  like 
to  wit.  J  /.  P.,  one  qf  hie  Majeeiffs  justices  of  the  peace  for  the  said  county,  for  that  set  for  aagUng 
he,  the  said  C,  D.,  on  4'C.,  about  the  hour  of  \tleven\  m  the  {Jorenoon\  rf  the  same  day,  ^^'^^^^'^ 
at  the  parish  of         ,  in  the  county  afarsseid,  m  a  certain  pond  [or,  stream']  qf  water 
there  situate,  the  private  property  of  A.  B.,  [or,  wherein  d,  B.  then  had  a  private 
right  qf/lshery],  the  said  water  not  then  being  water  runnitig  through  or  hieing  in 
any  Umd  adjoimng  or  belonging  to  the  dwelHng-houte  qf  the  stdd  A,  B.,  or  any  person 
beitg  the  owner  of  nteA  water,  or  having  a  right  of  fishery  therein,  ten  fish,  called 
trout,  [according  to  the  fret],  ^the  value  qf  ten  shillings,  then  and  there  being  found, 
then  tmd  there,  in  the  said  water,  by  angling,  unlaufully  and  wilfully  did  take 
["  take  or  destroy,  or  attempt  to  take  or  destroy"] ;  against  the  form  of  the  sta- 
tute  in  that  case  made  and  provided,     I,  the  said  J,  P.,  do  therefore  a^udge  the 
said  C  D.,for  his  said  offence,  to  forfeit  and  pay  the  sum  of  [/wo]  pounds"  &c.,  aa 
in  the  preceding  form,  to  the  end. 

(No.  6). 

Commencement  as  ante,  p.  11,  form  (No.  2).] — on  8[C,,  at  SfC,,  the  dam  qf  a  Commitinenton 
certain  fieh-pond,  ["  of  any  fish-pond,  or  of  any  water  which  shall  be  private  pro-   7  *  80eo.  4,  c.  SO, 
perty,  or  in  which  there  shaU  be  a  private  right  of  fishery,"]  of  one  A.  B.,  there  Htw  \^'^^SlVSS- 
aie,  unlasfffuUy  and  maliciously  did  break  down  and  destroy,  with  intent  thereby  pond. 
then  and  there  to  take  and  destroy  the  fish  in  the  said  pond,  [or,  and  did  therel^ 
then  and  there  cause  the  loss  and  destruction  qf  divers  qf  the  fish  in  the  said  pond] ; 
agahut  the  form  of  the  statute  in  that  ease  made  and  prosnded.    And  you,  the  said 
keeper,  4^.    [Conclude  aaante,  p.  11,  fonn  (No.  2).] 


(Nou  7). 

Commencement  as  ante,  p.  11,  form  (No.  2).] — on  tfc,  at  SfC,  unlawfully  Thslfluforput- 
and  nusUeiouely  did  put  a  large  quantity  qf  lime  ["  lime,  or  other  noxious  mate-   tlngUme,  dec  Into 
rial "]  into  a  certain  fish-pond  ["  any  fish-pond,  or  any  water  which  shall  be  private   '^ 
property,  or  in  which  there  shall  be  a  private  right  of  fishery,"]  of  one  A,  B,,  there 
eituate,  wUh  intent  thereby  to  destroy  the  fish  in  the  said  pond;  against  the  form  qf 
Ike  etaisUe  in  that  case  made  and  provided.    And  you,  the  said  keeper,  ^e.    [Con- 
clude aa  ante,  p.  11,  form  (No.  2).  J 

(No.  8). 
THE  jurors  for  our  lord  the  King  upon  their  oath  present,  that  C.  D,,  late   Indictment  on  7  * 


qf  SfCf  on  Sfc,  with  force  and  arms,  at  8[c,,  the  dam  qf  a  certain  fish  pond  of  one  A,  B,,   ^  ^^'^  *»  ^  ^' ' 
ttiere   situate  and  being,  then  and  there  unlawfully  and  maliciously  did  break  down   the dUun?ii flSk- 
and  deetroy,  with  intent  thereby  then  and  there  to  take  and  destroy  the  fish  in  the  pood. 
eodd  pond  then  and  there  being,  [or,  and  did  thereby  then  and  there  cause  the  loss 
and  deetruetion  qf  divers  qf  thefishin  the  said  pond  then  and  there  being]',  against 
the  Jarm  qf,  the  statute  in  such  ease  made  and  provided,  and  against  the  peace  of 
our   said  lord  the  King,  his  crown  and  dignity,     [II  there  be  any  donbt  as  to 

EBE  2 


7«6 


FORMS. 


the  water  being  a  fish-pond,  insert  a  count  according  to  the  &ct,  shewing  it  to  be 
*^ water,  the  privo/e  property  of  A,  B."  or,  "water  in  which  A,  B.  had  a  prwaU 
right  ofjhhery."     See  the  act.] 


Indictment  for 
other  offences  un- 
der Mine  section 
of  the  act. 


(No.  9). 

The  above  precedent  may  be  framed  to  meet  any  other  of  the  oflRmces  men- 
tioned in  the  15th  section  of  the  7  &  8  Geo.  IV.  c.  30,  stating,  that  the  defendant 
did  put  a  large  qtumtity^to  wit,  one  bushel  vf  Ume,  Ife.,  ["  lime,  or  other  noxious 
material"],  into  a  certain  fish-pond,  ["  any  fish-pond,  or  any  water"  Arc],  (si 
above),  ofA,B.,  there  situate,  with  intent  thereby  then  and  there  to  destroy  the 
fish  in  the  scud  pond  then  and  there  being,  [or,  did  break  down  and  destroy  Uw 
of  a  certain  mill  pond  of  the  said  E.  F.,  there  situate,  ^.] 


Indictment  on  7  & 
8  Geo.  4,  c.  29,  s. 
SO.  for  itealing 
oysten,  or  oytter- 
bnKxL 


(No.  10). 

THE  jurors  for  our  lord  the  King  upon  their  oath  present,  that  C,  D.,  late 

of  Sfc»,  on  Sfc,  at  Sfc,^  from  a  certain  oyster  bed,  called  ,  [if  of  any  pardcolar 
name],  tfie  property  of  A.  B,{a),  and  sttffieiently  marked  out  and  known  as  the  pro- 
perty of  the  said  A,  B.,  one  thousand  oysters,  of  the  value  of  twenty  skiHings^  then 
and  there  being  found,  then  and  there  feloniously  did  steal,  take,  and  carry  away: 
against  the  form  of  the  statute  in  such  case  made  and  provided,  and  tsgainst  the 
peace,  S^c,  [Add  other  counts,  if  according  to  the  fact,  stating  the  stealing  to  be  of 
"  oyster  brood,"  or  the  stealing  to  be  from  an  oyster  "  laying,"  or  "  fishoy."] 

As  to  Dredging  for  Oysters,  see  the  act,  ante,  p.  781. 


Information  a- 
gainit  a  peraon  for 
preventing  the 
young  aalmon 
n-om  going  down 
a  river,  on  stat.  08 
Geo.  3,  c.  43  {b). 


Conviction. 


(No.  11). 

—  THE  inforwtation  and  complaint  of  A,  B,,  ofifc,  one  of  the  eptuervators 
appointed  for  the  preservation  of  the  salwwn  and  fish  of  the  salmon  Hmd,  and  the 
brood,  spawn,  and  fry  thereof,  within  the  river  ,  in  the  said  county^  miade  before 

me,  J.  P.,  esquire,  one  of  his  Modesty's  justices  of  the  peace  in  andforthesaid  comnty, 
on  Sj^c,  who  says,  that,  within  six  months  last  past,  at  a  place  called  ,  in  a  part 

of  the  said  river .         ,  in  the  parish  of  ,  one  C,  D.,  of  ^c,  did  lay  down  and 

place,  set  and  erect,  certain  engines  and  devices,  namely,  wooden  bars,  the  eaid  bars 
not  being  an  inch  apart  from  each  other,  for  the  destruction  of  the  brood,  spawn,  or 
small  fry  of  salmon  tn  the  said  river  i  which  said  bars  so  laid  down^  placed^  set  up, 
and  erected,  acted  and  act  as  a  bank,  dam,  or  hedge,  so  that  the  young  fry  or  youa^ 
salmon  were  and  are  thereby  prevented  from  going  down  from  the  said  river  to  the 
sea,  contrary  to  an  act  passed  in  the  fifty-eighth  tfear  of  the  reign  of  his  lata  Ma- 
jesty king  George  the  Third,  intituled  "  An  Act  fir  preventing  3w  destruetiom  ^  the 
breed  of  salmon,  and  fish  ofsahnon  kind,  m  the  rivers  of  England;  whereby  he  the 
said  C,  D.  has  forfeited  the  sum  cf  ten  pounds,  to  be  distriUited  as  the  said  aei  di- 
rects! ond  therefore  he  the  said  A,  B.  prays  that  justice  may  be  done  in  the  pre- 
mises.   Before  me,  J.  p. 

The  statute  gives  the  form  of  the  conviction.    See  ante,  p.  773. 


(a)  There  is  no  occasion  to  name  the 
particular  place,  township,  parish,  or  vill, 
in  which  the  oyster  bed,  &c.  is. 


(6)  Stat.  58  Geo.  III.  c.  43,  a.  3,  6, 
10  and  13,  ante,  p.  770  to  774. 


Jpfej^ermm.   ^eejpfej.    Fishpiongers  having  Game  in  Posses- 
sion^  or  Exposing  to  Sale,  see  post,  tSfBtnt,  Vol.  II. 


£fixtm»j  Stealing  of.  See  liOrmtBt  Vol.  III.  p.  567 ;— Mali- 
cious Injuries  to,  see  ^aUcious  Infudts  to  ^^coptftft 

Vol.  III.  p.  727,  729. 
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flax  anir  f^emp.    See  potty  l^emiii  Vol.  II. 


jpket  33oofot  Evidence  by,  see  ante,  p.  39. 


JFUglt.    &c  jpo«^  JForfdtttrt,  Vol.  II. 


iploolr  CSateSy  Destroying  of,  «6e  iKIaltdotts  Infutte  to  ^« 
pertp,  Vol.  III.  p.  731.  See  also  lUbers,  Vol.  V. 


X*  ORC£»  in  the  common  law,  is  moet  commonly  taken  in  ill  part,  for  un- 
lawiul  violence.  1  In»L  161  h. 
It  seems,  that,  at  the  common  law,  a  man  disseised  of  any  lands  or  tene- 


that,  even  at  this  day,  he  who  is  wrongfully  dispossessed  of  his  ^ood!f  may 
justify  the  retaking  of  them  hy  force  (6)  from  the  wrong-doer,  if  he  refuse 
to  re-deliver  them ;  for  the  violence  which  happens  through  the  resistance 
of  the  wrongful  possessor,  heing  originally  owing  to  his  own  faidt,  gives  him 
no  just  cause  of  complaint,  inasmuch  as  he  mi^t  have  prevented  it  by  doing 
as  he  ought.  IHawi.  c.  64,  «.  1;  and  3Salk.  169.    Perhaps,  however,  as 

(a)  See,  in  general,  1  Bugs,  on  Crimett  pmate  property,  and  as,  if  individuals 
283;  Cbm.  Dig.  Forcible  Entry;  Bac.  were  once  allowed  to  use  private  force  as 
Ab.  Forcible  ^Ury;  SCMt.  C.  L.  1135.      a  remedy  for  private  injuries,  all  social 

(b)  But  this,  as  a  general  position,  seems  justice  must  cease,  the  strong  hand  would 
incorrect;  at  all  events,  the  force  must  not  give  law  to  the  weak,  and  every  man 
be  such  as  to  amount  to  a  breach  of  the  would  revert  to  a  state  of  nature;  for 
public  peace.    It  is  laid  down  by  Black-  these  reasons  it  is  provided,  that  this 
stone  in  his  Commentaries,  VoL  III.  p.  4,  natural  right  of  recaption  shall  never  be 
that,  "  when  any  one  hath  deprived  an-  exerted  where  such  exertion  must  occa- 
other  of  his  goods  or  chattels  personal,  or  tion  ttrife  or  bodily  contention,  or  en- 
wrongfully  detains  one's  yrik,  child,  or  danger  the  peace  vf  society.     If,  for  in- 
servant,  the  owner  of  the  goods,  and  the  stance,  my  horse  is  taken  away,  and  I 
huslMind,  parent,  or  master,  may  lawfully  find  him  in  a  common,  a  fair,  or  a  public 
claim  and  retake  them,  wherever  he  bap-  inn,  I  may  lawfully  seize  him  to  my  use, 
p«ns  to  find  them,  so  it  be  not  in  a  riot-  but  I  cannot  justify  breaking  open  a  pri- 
ons manmer,  or  attended  with  a  breach  of  vate  stable,  or  entering  on  the  grounds 
the  peaoe^    The  reason  for  this  is  obvious,  of  a  third  person  to  take  him,  except  he 
since  it  may  frequently  happen  that  the  be  feloniously  stolen,  but  must  have  re- 
owner  may  have  this  only  opportunity  course  to  an  action  at  law."  And  the 
of  doing  himself  justice,  his  goods  may  learned  commentator  cites  2  RolL  Rep, 
be  afterwards  conveyed  awny  or  destroy-  55, 208 ;  2  Roll  Jb,  565.  It  is  conceived, 
ed,  wild   his  wife,  ciiildfen,  or  servants  however,  that,  although  the  owner  were 
concealed  or  carried  out  of  his  reach,  if  to  take  his  goods,  &c.,  from  the  wixmg- 
lie  bad  no  speedier  remedy  than  the  or-  doer  in  a  forcible  way,  no  action  would 
di nary  process  of  law.     If,  therefore,  he  lie  against  him  for  the  mere  re- taking, 
ran  so  contrive  to  gain  possession  of  his  though,  indeed,  it  would  lie  for  the  in- 
proper  ty  again  untiiiott^ytffce  or  terror,  the  jury  occasioned  by  any  force  unneces- 
law  favours  and  will  justify  his  proceed-  sarily  used  in  such  retaking.  See  further 
ing.      Buty  as  the  public  peace  is  a  su-  as  to  retaking  goods.  Com.  Dig.  Pleader, 
perior    consideration  to  any  one  man's  (3M39). 
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FORCIBLE  Lord  Kenyan  obseired,  some  doubt  may  arise  Tcapectiiig  whal  Mr.  Scijt 
ENTRY,  &c  Hawkiru  says,  that,  at  common  law,  the  party  mav  enter  with  foroe  into 
that  to  which  he  has  a  legal  title.  But  without  giving  any  opinion  c<m- 
ceming  that  dictum,  one  way  or  the  other,  but  leaving  it  to  be  proved  or 
disproved  whenever  that  question  should  arise;  all  that  the  Court  wiihed 
to  say  was,  that  their  opinion  in  the  principal  case  left  that  queitioo  un- 
touched, it  appearing  by  the  indictment  there  (which  was  at  common  Uv) 
that  the  defendants  ''unlawfully"  entered,  and  therefore  the  Court  coaU 
not  intend  that  they  had  any  title.  B,  v.  Wikon  and  othert,  8  T.  JZ.  361 

But  this  indulgence  of  tne  common  law,  in  sufiering  persons  to  regain 
the  lands  they  were  unlawfully  deprived  of,  having  been  found  by  experi- 
ence to  be  very  prejudicial  to  the  public  peace,  by  giving  an  opportiuutv  to 
powerful  men,  under  the  pretence  of  feigned  titles,  forcibly  to  eject  their 
weaker  neighbours,  and  also  by  force  to  retain  their  wrongful  pooeffioiu; 
it  was  thought  necessary  by  many  severe  laws  to  restrain  all  penoni  fnm 
the  use  of  such  violent  me&ods  of  doing  themselves  justice.  1  Hmdt.  c,  64, 
«.  2. 

However,  even  at  this  day,  in  an  action  of  forcible  entxy  grounded  oo 
those  laws,  if  the  defendant  make  himself  a  title  which  is  fboiid  for  him, !» 
shall  be  dismissed  without  any  inquiry  concerning  the  force;  for  howsoeva 
he  may  be  punishable  at  the  King's  suit,  for  doing  what  is  prohibited  K 
statute,  as  a  contemner  of  the  laws,  and  disturber  of  the  peace^  7^'.^^  "^ 
not  be  liable  to  pay  any  damages  for  it  to  the  plaintifi^  whose  injustice  gtTt 
him  the  provocation  in  that  numner  to  right  himself.  liL  s.  3  (a). 

Yet,  still  forcible  entry  and  detainer  are  ofiences  at  the  common  law;  and 
the  prosecutor,  if  he  please,  may  proceed  in  that  way:  but  then  the  in- 
dictment ought  to  express,  not  only  the  common  technical  words  iM  force 
and  arms,  but  also  such  circumstances  as  thereby  it  may  appear  upon  the 
face  of  the  indictment  to  be  more  than  a  common  trespass:  for  a  man  can- 
not be  indicted  for  a  bare  trespass.  Fide  3  Burr.  169^ — 1731. 

Indeed,  there  is  no  doubt  mit  that  the  offence  of  forcible  entry  is  indict- 
able at  common  law,  thoufh  the  statutes  give  other  remedies  to  the  partf 
aggrieved,  restitution  ana  damages:  and,  therefore,  in  an  indictment  oo 
the  statutes,  it  is  necessary  to  state  the  interest  of  the  prosecutor;  Imt  I  do 
not  know,  said  Lord  Kenyan,  C.  J.,  that  it  has  ever  been  decided,  dist  it  u 
necessary  to  allege  a  greater  degree  of  force  in  an  indictment  at  conunoo 
law  for  a  forcible  entry  than  in  an  indictment  on  the  statutes.  Therefore, 
an  indictment  at  common  law,  charging  the  defendanta  with  having  "  ^ 
lawfully  and  with  a  stnmg  hand  "  entered  the  prosecutor's  miD,  and  oertais 
lands  and  houses,  and  expelled  him  from  the  .possession,  is  good:  for  the 
words,  "  with  a  strong  hand,"  mean  somethmg  more  than  a  conunoo 
trespass.  8  T.  R.  357. 


(a)  There  are  many  esses  in  which 
the  resumption  of  potseosion  by  the 
mere  sot  of  the  party  is  allowed,  st  if  a 
tenant  omit,  at  the  expiration  of  his  te- 
nancy, to  deliver  up  possession,  the 
landlord  may  legally  break  open  the  out- 
er door  and  resume  possession,  though 
there  be  furniture  therein;  and  if  tibe 
landlord  put  his  cattle  on  the  land,  and 
the  tenant  distrsin  them  ss  dsmsge  fea- 
sant, he  may  be  sued.  Turner  v.  Mey- 
wu>tt,  7  Moore,  574;  1  Bing.  158,  8.  C; 
and  see  Taunton  v.  Cottar,  7  T.  it.  431 ; 
6  Taunt.  202;  S  B.^C.  4;  audit islaid 
down  in  Tidd'tPrac.  9th  ed.  1196,  that 
whenever  a  party  has  a  right  of  entry, 
either  by  an  adverse  title  or  for  a  condi- 
tion broken,  (Com.  Dig.  CoHdition,(0 3), 
pr  on  the  expiration  of  a  term  or  notice 


to  quit,  (7  T.  R.  431;  1  Bing,  IW;  ' 
Moore,  574,  S.  C),  he  may  Iswlbny  «o- 
ter  and  take  possession  of  the  pttPJ*^ 
if  vacant,  or  turn  cattie  thereon  witbss* 
bringing  an  ejectment,  prtwided  he^^ 
find  an  opportunity  of  doing  ss  wiih^ 
using  force.  If  the  owner,  in  repnna* 
possesrion,  be  guilty  of  a  firdkk  nj^ 
with  a  strong  hand,  or  otiicr  bccsdi  or 
the  peace,  he  will  be  liable  to  sn  IsAef- 
ment.  But  the  drcumstsnoe  ofthe  o«- 
ner  of  property  using  too  moeh  ftsw  •• 
regain  possession,  but  taking  csre  ts 
avoid  personal  injury  to  the  part;  re 
sisting,  will  not  enable  die  latter  to  i« 
hiuL  If,  however,  any  unntawfj  *■* 
jury  be  committed,  the  owner  ■■**J|Lr 
sued.  See  cases,  sufra,  ST.*"  ***• 
Id.  78;  1  Sound,  29(». 


I.]  Statutes  Relating  to.  789 

fiat  the  lafest  and  most  unial  way  if  to  proceed  upon  the  statutes;  and      'statutes 
therdbre,  (alter  having  premised  that  hy  stat  8  Hen.  VI.  c.  9,  s.  7,  they    helatiwo  to. 
which  keep  their  possessions  with  force  in  any  lands  and  tenements,  where-  pviou  bATiog 
of  they  or  their  ancestors,  or  they  whose  estate  they  have  in  such  Uuids  and  ^^  potiSion 
tenementB,  have  continued  their  possession  in  the  same  by  three  years  or         '""''*' 
morei  be  not  endangered  by  force  of  this  statute),  we  will  consider  those  se- 
vend  statutes,  with  the  interpretation  that  hath  been  put  upon  them,  under 
the  following  heads:  1  Hawk,  e.  64,  «.  13 : — 

I.  The  Statutes  relating  to,  789. 
II.  What  is  a  Fwrdhle  Entry,  792. 

III.  What  is  a  Forcible  Detainer,  794. 

IV.  ^019  Punishable  by  Action  at  Law,  794* 

V.  How  Punishable  at  the  General  Sessians  by  Indictment,  795. 
VI.  How  Pumshahle  by  one  Justice,  797. 
VII.  How  Punishable  on  a  Certiorari,  801. 
VIII.  How  Punishable  as  a  Riot,  801. 
IX.  Forms,  see  List  of,  post^  801. 

I.  S&tatntts  relating  to. 

By  stat  5  Ric.  IL  c.  8,  **  And  also  the  King  defendeth,  that  none  from  5  Rie.  2,  c.8: 
henceforth  make  any  enby  into  any  lands  and  tenements,  but  in  case  where  wtutentry  ui^fiL 
entiy  is  given  by  the  law;  and  in  such  case  not  with  strong  hand,  nor  with 
multitude  of  people,  but  only  in  peaceable  and  easy  manner,  ^nd  if  any 
man  from  henceforth  do  to  the  contrary,  and  thereof  be  duly  convict,  he 
shaU  be  punished  by  imprisonment  of  his  body,  and  tiiereof  ransomed  at 
the  Kind's  will." 

But  mis  statute,  as  observed  b^  Mr.  Russell,  1  Russ,  Cr.  284,  gave  no 
speedy  remedy,  leaving  the  party  mjured  to  the  common  course  of  proceed- 
ing by  indictment  or  action,  and  made  no  provision  at  all  against  forcible 
detainers;  in  consequence  of  which  the  15  Ric.  II.  c.  2,  was  passed,  con- 
firming and  extending  the  former  act.    Thus^ 

15  Ric.  II.  c.  2.  **  Item,  it  is  accorded  and  assented,  that  the  ordinances  15  m^  9,  c.  s. 
and  statutes,  made  and  not  repealed,  of  them  that  make  entries  with  Jutticn  tio  com- 
strong  hand  into  lands  and  tenements,  or  other  possessions  whatsoever,  and  Sae^T'^  ^*° 
them  hold  with  force»  and  also  of  those  that  make  insurrections,  or  great 
ridings,  riots,  routs,  or  assemblies,  in  disturbance  of  the  peace  or  of  the 
common  law,  or  in  affiny  of  the  people,  shall  be  holden  and  Kept,  and  ftdly 
exemited,  joined  to  the  same,  tiiat  at  all  times  that  such  forcible  entry  shafi 
be  made,  and  complaint  thereof  eometh  to  the  justices  of  peace,  or  to  any 
of  them,  that  the  same  justices  or  justtee  take  sufficient  power  of  the  coun- 
ty, and  go  to  the  place  where  such  force  is  made;  and  if  they  find  any  that 
hold  such  place  forcibly  after  such  entry  made,  they  shall  be  taken  and  put 
in  the  next  gaol,  there  to  abide  convict  by  the  record  of  the  same  justices 
or  justice  until  they  have  made  fine  and  ransom  to  the  King;  and  that  idl 
the  people  of  the  county,  as  well  the  sheriffi  as  other,  shiul  be  attendant 
upon  the  same  justices  to  go  and  assist  the  same  justices  to  arrest  such  of- 
fenders, upon  pain  of  imprisonment,  and  to  make  fine  to  the  King.    And, 
in  the  saxne  manner,  it  shall  be  done  of  them  that  make  such  forcible  en- 
iries  in  benefices  or  offices  of  holy  church." 

But  this  statute,  as  observed  by  Mr.  Russell,  1  Russ,  C.  284,  gave  no 
emedy  against  those  who  were  guilty  of  a  forcible  detainer  after  a  peace- 
iblc  entry,  nor  against  those  who  were  guiltv  of  both  a  forcible  entry  and 
.  forcible  detainer,  if  they  were  removed  before  the  coming  of  a  justice  of 
lie  peace;  and  it  gave  no  power  to  the  justice  to  restore  Uie  party  injured 
7  his  possession,  and  did  not  impose  any  penalty  on  the  sherin  for  disobey- 
1J7  the  precepts  of  the  justices  in  the  execution  of  the  statute.  The  8  Hen. 
^  1.  c.  9,  was  therefore  passed. 
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STATUTES 
RELATING  TO. 

8  Hen.  6,  c.  9. 
Provisions  extend- 
ed to  cases  of  for- 
cible detainer. 


The  office  and 
duty  of  just  Ices  of 
neacc,  when  any 
forcible  entry  is 
maiie  into  lands, 
or  peaceable  entry, 
and  after  detain- 
ing with  force. 


Justices  emi>ower- 
ed  to  restore  pre- 
mises to  former 
IKwsessor. 


The  Justices*  pre- 
cept to  the  sherifT 
to  return  ajury  to 
Inquire  of  forcible 
entries. 


Juror  to  have  4<l». 
per  annum. 


The  BherilTs  pe- 
nalty for  omitting 
hit  duty. 


JpottfUt  Z[iitc5  anil  Betafnn.  [i. 

8  Hen.  VI.  c.  9,  s.  1,  recites  the  15  Ric.  II.  c.  2. 

Sect  2.  *  And  for  that  the  said  statute  doth  not  extend  to  enliiei  in  te- 
nements in  peaceable  manner,  and  after  holden  with  fiirce,  nor  if  the  per- 
sons which  enter  with  force  into  lands  and  tenements  be  removed  and  aiiadr 
ed  before  the  coming  of  the  said  justices  or  justice,  as  before,  nor  sny  psin 
ordained  if  the  sheriff  do  not  obey  the  consmandments  and  precepts  of  the 
said  justices  for  executing  the  said  ordinance,  many  wrongful  and  feitiUe 
entries  be  daily  made  into  lands  and  tenements  by  such  as  have  no  right, 
and  also  divers  gifts,  feoffinents,  and  discontinuances,  sometimes  made  to 
lords,  and  other  puissant  persons,  and  extortioners,  within  the  said  conntiei 
where  they  be  conversant,  to  have  maintenance,  and  sometimes  to  mcfa 
persons  as  be  unknown  to  Uiem  so  put  out,  to  the  intent  to  delay  and  defrsnd 
such  rightful  possessors  of  their  riffht  and  recovery  for  ever,  to  the  final 
disherison  of  divers  of  the  King's  faitnful  liege  people,  and  Hkeiy  it  is  dsfl^  to 
increase,  if  due  remedy  be  not  provided  in  this  behaJf.'  Our  lord  the  Kiii£, 
considering  the  premises,  hath  ordained,  "  That  the  said  statute,  and  all 
other  statutes  of  such  entries  or  alienations  made  in  times  past,  ahsll  be 
holden  and  duly  executed ;  joined  to  the  same,  that  from  henceforth,  where 
any  doth  make  any  forcible  entry  on  lands  and  tenements,  or  other  poi- 
sessions,  or  them  hold  forcibly,  after  complaint  thereof  made  within  the 
same  county  where  such  entry  is  made,  to  tne  justices  of  peace,  or  to  ooe 
of  them,  by  the  party  grieved,  that  the  justices  or  justice  so  warned,  within 
a  convenient  time,  sasSl  cause,  or  one  of  them  shall  cause,  the  said  itatutc 
duly  to  be  executed,  and  that  at  the  costs  of  the  party  so  grieved." 

Sect.  3.  "  And  moreover,  though  that  such  persons  nnaung  suchentrj[he 
present,  or  else  departed  before  the  coming  of  the  said  iustices  or  joatioe, 
notwithstanding  the  same  justices  or  justice  in  some  good  town  next  to  the 
tenements  so  entered,  or  in  some  other  convenient  place,  according  to  their 
discretion,  shall  have,  or  either  of  them  shall  have,  authority  and  power  to 
inquire  by  people  of  the  same  county,  as  well  of  them  that  make  nwh 
forcible  entries  into  lands  and  tenements,  as  of  them  which  the  aame  hold 
with  force;  and  if  it  be  found  before  any  of  them,  that  any  doth  contisiy 
to  this  statute,  then  the  said  justices  or  justice  shall  cause  to  reaeiae  the 
lands  and  tenements  so  entered  or  holden  as  afore,  and  shall  put  the  party 
80  put  out  in  full  possession  of  the  same  lands  and  tenements  so  entcnd  or 
holden  as  before.' 

Sect.  4.  "  And  also,  when  the  said  justices  or  justice  shall  make  audi  in- 
quiries as  before,  they  shall  make,  or  one  of  them  shall  make,  their  warruiti 
and  precepts  directeo  to  the  sherifiT  of  the  same  county,  commanding  him, 
on  the  King's  behalf,  to  cause  to  come  before  them,  and  every  of  them,  wf- 
ficient  and  mdifierent  persons,  dwelling  next  about  the  lands  so  entered  aa 
before,  to  inquire  of  such  entries;  whereof  every  man,  which  shall  be  im- 
panneled  to  mquire  in  this  behalf  shall  have  land  or  tenement  of  the  yearly 
value  of  forty  shillings  by  year  at  the  least,  above  reprises.  And  tost  the 
sheriff  return  issues  upon  every  of  them  at  the  day  of  the  first  precept  re- 
turnable 20a.,  and  at  the  second  day  40«.,  and,  at  the  third  time,  lOOt^  ^ 
at  every  day  after,  double.  And  if  any  sheriff  or  bailiff  within  a  fianchia^ 
having  retiun  of  the  King's  writ,  be  slack,  and  make  not  executJOQ  duly  « 
the  said  precepts  to  him  directed  to  make  such  inquiries,  that  he  ahall  foi^ 
feit  to  the  King  20/.  for  every  default,  and  moreover  shall  make  fine  and 
ransom  to  the  King." 

Sect.  5.  "  And  mat  as  well  the  justices  or  justice  aforesaid,  as  the  jus- 
tices of  assize,  and  every  of  them,  at  their  coming  into  the  country  to  take 
assizes,  shall  have,  and  every  of  them  shall  have,  power  to  hear  and  deter- 
mine such  defaults  and  negligences  of  the  said  shenfis  and  bailiff,  and  ervjj 
of  them,  as  well  by  bill  at  the  suit  of  the  party  grieved,  to  sue  fbr  himielC 
as  for  the  King,  by  indictment  only  to  be  taken  for  the  King.  And  if^ 
sheriff  or  bailiff  be  duly  attainted  in  this  behalf  by  indictment,  or  by  huif 
that  he  which  sueth  for  himself  and  for  the  King,  have  the  one  °*^^y/|[ 
the  forfeiture  of  20/.  together  with  his  costs  and  expenses.  And  that  ibe 
same  process  be  made  against  such  persons  indicted  or  sued  by  biH  in  tnif 
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behalf,  as  should  be  against  persons  indicted  or  sued  by  writ  of  tte^Msa  done       aTaniTU 
widi  force  and  arms  against  the  peace  of  the  King."  rblatiwo  to. 

Sect  6.  "  And  moreover,  if  any  person  be  put  out,  or  disseised  of  any  8H«d.0.  cO. 
laadi  or  tenements  in  forcible  manner,  or  put  out  peaceably,  and  after  2L^vJ^*^^'?^rw2L 
holden  out  with  strong  hand;  or,  after  such  entry,  any  feoffinent  or  discon-  who  doPput  out, 
tinuanee  in  any  wise  thereof  be  made,  to  defraud  and  take  away  the  right  oritee^owt  of 
of  tbe  poiseaaor;  that  the  party  grieved  in  this  behalf  shall  have  assise  of  KSL" 
novel  iKwetftfi,  or  a  writ  of  trespass  against  such  disseisor;  and  if  the  party 
grieved  recover  by  assiie,  or  by  action  of  trespass,  and  it  be  found  by  verdict, 
or  in  other  manner  by  due  form  in  the  law,  that  the  party  defendant  en- 
tered with  force  into  the  lands  and  tenements,  or  them  after  his  entry  did 
hold  with  force,  that  the  plaintiff  shall  recover  his  treble  damages  acainst 
tbe  defendant;  and  moreover,  that  he  make  fine  and  ransom  to  the  lung; 
and  that  mayors,  justices  or  justice  of  peace,  sheriflb,  and  bailifi  of  cities, 
towns  and  boroughs,  having  franchise,  nave  in  the  said  cities,  towns,  and 
boroughs,  like  power  to  remove  such  entries,  and  in  other  articles  aforesaid, 
rising  within  the  same,  as  the  justices  of  peace  and  sheriffs  in  counties  and 
countries  aforesaid  have." 

Sect  7.  "  That  they  which  keep  their  possessions  with  force  in  any  lands  They  may  Usp 
and  tenements,  whereof  they  or  their  ancestors,  or  thev  whose  estate  they  ^£^^^1^"^' 
have  in  such  lands  and  tenements,  have  continued  their  possessions  in  the  thne  ym*  po*. 
same  by  three  years  or  more,  be  not  endamaged  by  force  of  this  statute."      iMdoii. 

The  above  provision  of  the  6th  section  ia  still  further  enforced  by  the  31 
£]i2.  c.  11. 

31  Eliz.  c  11^  sect  1.  *  Whereas  there  is  one  good,  act  made  and  esta-  3i  EUi.c.  ii. 
blished  in  the  eighth  year  of  the  reign  of  King  Henry  the  Sixth,  against 
such  persons  as  sfaoula  make  forcible  entry  into  lands,  tenements,  and  other 
possessions,  or  them  should  forcibly  hold;  and  one  very  good  proviso  or 
clause,  in  tiie  said  act  contained,  as  enmieth:' 

Sect.  2.  ''  That  they  which  keep  their  possessions  with  force,  in  anv 
lands  and  tenements  whereof  they  or  their  ancestors  have  continued  their 
possession  in  the  same  by  three  years  or  more,  be  not  endamaged  by  force 
of  the  said  statute." 

Sect  3.  *  And  whereas  divers  of  the  queen's  majesty's  ffood  and  loving  Thepiovkoin  Um 
subjects,  and  their  ancestors,  or  those  whose  estate  tney  have,  for  many  J^o^^jSJil*"'**! 
years  together,  above  the  space  of  three  years  or  more,  have  been  in  quiet  timiinrr  nf^iMDi' 
possession  of  their  dwelling-nouses,  and  other  their  lands  and  possessions ;  and  '***"*  ^  ^^"^ 
now  of  late  divers  of  her  Majesty's  said  subjects,  having  entries  made  upon  ^ 
their  possessions,  having  had  such  quiet  and  long  possession,  for  disturbing 
of  such  enterers,  and  for  keeping  of  their  possession  against  such  enterers, 
by  colour  of  in^ctments  of  forcible  entry,  or  forcible  keeping  possession, 
found  against  them,  by  means  of  the  oaths  of  such  enterers,  have  been  re- 
moved and  put  out  of  their  dwelling-houses  and  other  their  possessions, 
which  they  have  quietly  held  by  the  space  of  three  years  together,  or  longer 
time,  next  before  such  indictments  found  against  them,  against  the  true 
meaning  and  intent  of  the  said  proviso  or  clause  contained  in  the^d  act :' 
"  For  remedy  of  which  inconvenience,  and  for  true  declaration  and  explana-  Ko  rautuUon 
tion  of  the  law  therein,  be  it  ordained,  declared,  and  enacted,  by  the  autho-  JJI'^J^^ilfeiL 
rity  of  this  present  Parliament,  that  no  restitution  upon  any  indictment  of  hatfbeni  Uuw 
forcible  entry,  or  holding  with  force,  be  made  to  any  person  or  persons,  if  JSJJjl"  ^'^yiij**' 
the  person  or  persons  so  indicted  hath  had  the  occupation,  or  hath  been  in  «tate  not  aided, 
quiet  p'dssession  by  the  space  of  three  whole  years  together,  next  before  the 
day  of  such  indictment  so  found,  and  his,  her,  or  their  estate  or  estates 
therein  not  ended  or  determined;  which  the  party  indicted  shall  and  may 
allege   for  stay  of  restitution,  and  restitution  to  stay  until  that  be  tried, 
if  the  other  wul  deny  or  traverse  the  same;  and  if  the  same  allegation  be  Coauthaiibea- 
tried  against  the  same  person  or  persons  so  indicted,  then  the  same  person  SJJtiMnSlctSd!  if* 
or  persons  so  indicted  to  pay  sucn  costs  and  damages  to  the  other  party,  as  hbiaidalkigiUon 
shall  be  assessed  bv  the  mdsres  or  iustices  before  whom  the  same  shall  be  £l?"™* ■*■**"* 


tried  ;    the  same  costs  and  damaci 

for  costs  and  damages  contained  in  judgments  upon  other  actions. 
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WHAT  IS  A  Doubts  having  arisen  upon  the  construction  of  the  above  acts,  whether  a 

FORciBLS      lessee  for  years,  or  copyholder  ousted  by  the  lessor  or  lord,  oookL  have  res- 

ay  TRY.         titution,  the  same  were  removed  by  the  21  Jac  I.  c  15,  whidi  enacts,  "  Tlist 

2iJaci.cift.       such  judges,  justices,  or  justice  of  the  peace,  as  by  reason  of  any  act  or  aeti 

^iSra^***"  haT    ^^  Parliiunent  now  in  force  are  autfaonced  and  enabled,  upon  inquiiy,  to 

teKiitutS^    ^^    Rive  restitution  of  possession  unto  tenants  of  any  estate  of  freehold,  of  thdr 

umda  or  tenements  which  shall  be  entered  upon  with  force,  or  from  them 
withholden  by  force,  shall,  by  reason  of  this  present  act,  have  the  like  sod 
the  same  authority  and  ability  from  henceforth  (upon  indictment  of  flnch 
forcible  entries,  or  forcible  withholdings  before  them  duly  found)  to  give 
like  restitution  of  possession  unto  tenants  for  term  of  years,  tenantibycoiijr 
of  court  roll,  euaroians  by  knights  service,  tenants  by  tf^^?  statute  modisot 
and  staple,  of  lands  or  tenements  by  them  so  holden,  wnich  shall  be  entered 
upon  by  force,  or  holden  from  them  by  force." 

We  win  now  proceed  to  notice  the  construction  to  be  pat  on  these  sta- 
tutes. 

n.  SSj^t  te  a  JfmSbU  Snttg. 

What  It  a  forcibis       A  FORCIBLE  entry  or  detainer  is  committed  by  violently  taking  or  keep- 
entry,  ing  possession  of  lands  and  tenements,  with  menaces,  force,  and  anus,  snd 

without  the  authority  of  the  law.  4  Bla,  Cam.  148. 

Specie!  of  pro-  Species  of  Property] — It  seems  clear,  that  no  one  can  come  within  die 

P^^y*  danger  of  the  above  statutes,  by  a  violence  offered  to  another  in  respect  of 

a  way,  or  such  like  easement,  which  is  no  possession,  and  there  seems  to 
be  no  good  authority  that  an  indictment  will  lie  on  this  case  for  a  eommm 
or  office.  1  Hawk,  c.  64, «.  31. 

But  it  may  be  laid  down  as  a  general  rule,  that  a  person  may  be  indicted 
for  a  forcible  entry  into  any  such  incoiporeid  hereditament  for  which  a  wnl 
of  entry  will  lie,  either  by  the  common  law,  as  for  rents;  or  by  statute,  ss  for 
tithes,  &c.,  see  1  Run,  6. 286;  and  he  might  be  indicted  for  a  forcible  eatiy 
into  ecclesiastical  possessions,  such  as  churches,  vicarages,  &c.  Id. 

Natuio  of  right.  Nature  of  Right'] — It  is  immaterial,  to  create  ibis  offence,  whether  tbe 

party  had  a  right  to  enter  or  not,  for  the  offence  consists  in  asserting  the 
right  in  a  forcible  way  to  the  breach  of  the  peace..  The  statutes,  however, 
do  not  extend  to  a  case  where  the  party  ousted  had  the  bare  custody  of  the 
premises  for  the  defendant;  1  Hawk.  c.  64,  s.  32;  but  they  extend  to  the  for- 
cible ouster  of  one  joint  tenant,  or  tenant  in  common,  by  another;  Id.t.3^] 
and  to  all  cases  where  the  party  in  possession  has  some  estate  therein. 

Nature  of  tbe  Nature  of  the  Force] — It  seems  certain,  that  if  one  who  pretends  a  titis 

^'"^  to  lands  barely  go  over  them,  either  with  or  without  a  great  number  of  sl- 

tendants,  armed  or  unarmed,  in  his  way  to  the  churcn  or  market,  or  for 
auch  like  purpose,  without  doing  any  act,  which  either  expressly  or  ioi- 
pliedly  amounts  to  a  claim  of  such  lands,  he  cannot  be  said  to  make  sa 
entry  thereinto.  1  Hawk.  e.  64,  s.  20. 
What  a  mere  tns-  But  it  seemeth,  that  if  a  person  enter  into  another  man's  house  or  g'^^f^ 
pea  or  noc  either  wiUi  apparent  violence  offered  to  the  person  of  any  other,  or  finnisbed 

with  weapons,  or  company,  which  may  offer  fear;  though  it  be  but  ^^^ 
take  away  another  man's  com,  grass,  or  other  goods,  or  to  fell  or  crop  ^^'^ 
or  to  do  any  other  like  trespass;  and  though  he  do  not  put  the  party  oat  of 
his  possession,  yet  it  seemeth  to  be  a  forcible  entrv.  DalL  c.  126. 

But  if  the  entry  were  peaceable,  and,  after  such  entry  made,  they  cot  or 
take  away  any  other  man's  com,  grass,  wood,  or  other  goods,  without  sp- 
parent  violence  or  force ;  though  such  acts  are  cotmted  a  disseisin  with  force, 
yet  tbejr  are  not  punishable  as  forcible  entries.  Id. 

But  if  he  enter  peaceably,  and  there  shall  by  force  or  violence  cut  or  tsf  • 

away  any  com,  grass,  or  wood,  or  shall  forcibly  or  wrongfolly  cany  away  «ny 

other  goods  there  being,  this  seemeth  to  be  a  forcible  entry  ptmishahle  by 

the  statutes.  Id. 

So  also  shall  those  be  guilty  of  a  forcible  entry,  who,  having  an  estste  ^ 
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land  by  a  defeMiUe  tide,  continne  with  force  in  the  poncation  thereof/  wbat  m  a 
after  a  daim  made  hy  one  who  had  a  right  of  entry  thereto.  1  Hawk,  c,  64,  forcible 
s.  23.  gyTRY. 

If  one  find  a  man  out  of  his  hoaae  and  forenxly  withhold  him  from  re- 
turning to  it,  and  aend  petaona  to  take  peaceable  poeaeaaion  <^  it  in  Uie 
C'l  abaence,  this,  according  to  the  better  opinion,  ia  a  forcihle  entry.  1 
C.287;  1  ITottrit.  c.  64, «.  26. 
In  general,  it  aeemeth  dear  that,  to  denominate  the  entry  fordUe,  it  Actual  Tlotora  or 
ought  to  be  accompanied  with  aome  drcumatancea  of  actual  molenee  or  tor-  ''"^  metmuj* 
ror;  and  therefore  that  an  entry,  which  hath  no  other  force  than  such  aa  ia 
implied  by  the  law,  in  every  treapaaa  whataoever,  ia  not  within  theae  ata- 
tutea.  1 /fMt.  c.  64,  a.  25. 

R,  ▼.  Wilnm  and  eleven  others. — ^The  defendanta  were  indicted  for  a  forcible  Strong  hud. 
entry  and  detainer  at  conomon  law.  The  first  count  atated,  that  they,  with 
force  and  arms,  unlawfiiUy  and  injurioualy,  and  with  a  strong  hand,  entered, 
&c.  &c.  The  third  count  was  the  same  as  the  first,  aa  to  those  words;  the  se- 
cond and  fourth,  the  same  as  the  first  and  third,  excepting  that  they  omitted 
the  words  with  a  Mtrcng  hand.  There  was  a  demurrer  to  all  these  counts ; 
and,  in  support  of  the  demurrer,  it  was  contended,  that  a  private  trespass 
only  was  cliarged  upon  the  face  of  the  indictment,  and  not  a  public  breach 
of  the  peace  mdictable.  Against  the  demurrer,  it  was  admitted  that  the 
second  and  fourth  counts  were  not  maintainable.  And  by  the  Court  these 
points  were  determined : — 

A  mere  trespass,  which  is  the  subject  of  a  civil  action,  and  where  the 
words  vi  et  armit  are  a  matter  of  form,  cannot  be  converted  into  an  indict- 
able ofience; 
That  the  ofience  of  forcible  entry  is  indictable  at  common  law; 
In  an  indictment  on  the  statutes,  it  is  necessary  to  state  the  interest  of 
the  prosecutor; 

It  is  sufficient  to  state  the  aame  degree  of  force  in  an  indictment  at  com- 
mon law,  and  in  an  indictment  upon  the  statutes ;  but  there  must  be  stated 
that  degree  offeree  and  violence  in  fact  which  constitutes  the  offence; 
The  words  manuforti  mean  something  more  than  a  common  trespass; 
It  is  not  sufficient  to  charge  the  defendant  with  having  entered  vi  et 
armis. 

No  particular  technical  words  are  necessary  in  such  an  indictment  at 
common  law;  all  that  is  required  is,  that  it  should  appear  by  the  indictment 
that  such  force  and  violence  have  been  used  as  constitute  a  public  breach  of 
the  peace. 

And  the  first  and  third  coimts  were  adjudged  good.  And  at  another  day 
Lord  Kenyan,  C.  J.,  added,  that  the  Court  desired  that  their  decision  might 
not  be  considered  as  a  precedent  in  other  cases  to  which  it  did  not  apply. 
And  that  what  Hawking  says,  {ante,  p.  787),  that  at  common  law  the  party 
may  enter  with  force  into  that  to  which  he  has  a  legal  title,  was  left  un- 
touched by  this  case,  for  that  here  the  indictment  stated  the  defendants  to 
have  unlawfully  entered,  and  therefore  the  Court  could  not  intend  that  they 
had  any  title.  8  T.  R.  357. 

Aa  to  the  matter  of  violence;  it  seems  to  be  agreed,  that  an  entry  may  be  Vlotonce^ 
forcible,  not  only  in  respect  of  a  violence  actufuly  done  to  the  person  of  a 
man,  aa  by  beating  him  if  he  refuse  to  relinmiish  nis  possession,  but  also  in 
respect  of  any  ower  kind  of  violence  in  the  manner  of  the  entry,  as  by 
breaking  open  the  doors  of  a  house,  whether  any  person  be  in  or  not, 
especially  if  it  be  a  dwelling-house,  and  perhaps  also  oy  an  act  of  outrage 
aAer  the  entry,  as  by  carrying  away  the  party's  goods;  but  it  seems  that  an 
entry  is  not  fordble  by  the  bare  drawing  up  a  latch,  or  pulling  hack  the 
bolt  of  a  door,  there  being  no  appearance  therein  of  its  being  done  hy  strong 
handy  or  multitude  of  people;  and  it  hath  been  holden  that  an  entry  into  a 
house  through  a  winaow,  or  by  opening  a  door  with  a  key,  is  not  forcible. 
I  Hawk,  e,  64,  s.  26. 

An  actual  assault  is  not  necessary  to  a  forcible  entry  or  detainer.  Milnar 
V.  Afaelean,  2  C.  ^  P.  17. 
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Terror. 
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In  respect  of  the  circumstances  of  terror;  it  is  to  be  observed,  th»t  when- 
ever a  man,  either  by  his  behaviour  or  speech  at  the  time  of  his  entry,  gives 
those  who  are  in  possession  just  cause  to  fear  that  he  will  do  them  some 
bodily  hurt,  if  they  will  not  give  way  to  him,  his  entry  is  esteemed  fordble; 
whether  he  cause  such  a  terror  by  carrying  with  him  such  an  unusual  num- 
ber of  attendants,  or  by  arminff  himself  in  such  a  manner  as  plainly  inti- 
mates a  design,  or  by  actually  wreatening  to  kill,  maim,  or  beat  those  who 
shall  continue  in  possession,  or  by  giving  out  such  speeches  as  plainly  imply 
a  purpose  of  usng  force,  as  if  one  say  that  he  will  keep  his  poneisum  in 
spite  df  ail  men,  or  the  like.  Id,  m,  27. 

But  it  seems  that  no  entry  shall  be  judged  forcible  from  any  threateuu 
to  spoil  another's  ^ooiif,  or  to  destroy  his  cattle,  or  to  dohim'anyothema 
like  damage  which  is  not  personal.  Id.  «.  28. 

However,  it  is  dear  that  it  may  be  committed  by  a  single  person,  as  wefl 
as  by  twenty.  Id,  t.  29. 

But,  nevertheless,  all  those  who  accompany  a  man,  when  he  makes  s 
forcible  entry,  shall  be  judged  to  enter  with  him,  whether  they  adnally 
come  upon  the  lands  or  not  Com.  Dig.  "  Forcible  Entry ^^  (A  3). 

He  wno  barely  agrees  to  a  forcible  entry  made  to  hb  use  without  his  know- 
ledge or  privity,  is  not  within  the  statutes,  because  he  did  not  concur  m  or 
promote  the  force.  1  Hawk.  c.  64,  s.  24. 

As  to  when  the  offence  amounts  to  a  riot,  see  poet,  801. 


What  a  forcible 
deuiuer. 


III.  Mj^at  is  B  Jpotn&Ie  3etatnn. 

It  scemeth  certain,  that  the  same  circumstances  of  violence  or  ^^''^ 
which  will  make  an  entry  forcible,  will  make  a  detainer  forcible  also.  And 
a  detainer  may  be  forcible,  whether  the  entry  were  forcible  or  not  \Ha»^ 
c.  64,  *.  32. 

No  attempt  by  the  former  possessor  to  re-enter  is  necessary  to  constitute 
a  forcible  detainer.  See  1  Hues,  C,  288. 

A  lessee  who,  after  the  end  of  his  term,  keeps  arvu  in  his  house  to  oppose 
the  entry  of  the  lessor,  though  no  one  attempt  an  entry;  or  a  lessee  at  will 
detaining  with  force  after  the  will  is  determined,  will  be  guilty  of  this  offence. 
So  will  a  lessee  resisting  with  force  a  distress  for  rent,  or  forestalling  ^J^ 
cuing  the  distress.  See  Com.  Dig,  Forcible  Detainer,  (B  2).  So  wiU  a 
mortgagor  detaining  with  force  after  the  mortgage  is  determined,  ana  sucn 
like.  Id.  Ibid,  But  the  mere  denying  possession  in  these  cases  would  not 
amount  to  a  forcible  detainer.  Id. 

The  8  Hen.  VI.  c.  9,  as  we  have  seen  atite,  791,  does  not  apply  to  a  per- 
son who  has  been  in  possession  for  three  years  by  himself,  or  any  otn^ 
inider  whom  he  claims ;  but  a  person  in  quiet  possession  for  three  years,  ana 
then  disseised  by  force,  and  restored,  cannot  afterwards  detain  with  force 
within  three  years  after  his  restitution,  for  his  possession  was  interruptew* 
Com.  Dig,  Forcible  Detainer,  (B  2). 

By  31  Eliz.  c.  11,  we  have  seen  ante,  791,  no  restitution  is  to  be  given 
on  an  indictment  of  forcible  entry  and  detainer  where  the  party  has  been 
three  years  in  quiet  possession,  before  the  indictment  found,  ana  his  estate 
not  determined.  See  further  as  to  this,  pott,  797. 


How  punfahed  liy 
action. 


IV.  l^oiD  ^umsl^aidr  bs  Jetton  at  %&io. 

The  8  Hen.  VI.  c.  9,  s.  6,  enacts,  that  if  any  person  be  pot  <«*^[^ 
seised  of  any  lands  or  tenements  in  forcible  manner,  or  put  out  p^^^f*^ 
and  after  hoiden  out  with  strong  hand,  the  party  grieved  stiaD  haveaafl'''^ 
novel  disseisin,  or  writ  of  trespass  against  the  disseisor;  and  if  he  recover,  o^ 
shall  have  treble  damages,  and  the  defendant  moreover  shall  make  fine  an 
ransom  to  the  King. 
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Tk«  Pvtp  tiggrUvtd  ahaU  have  Asiizef  ^.] — ^But  thia  action,  being  at  now  pomibha* 
the  suit  of  the  par^,  and  only  for  the  right,  is  only  where  the  entry  of  the  blb  by  action 
defendant  was  not  lawful ;  for  if  a  man  entereth  with  force,  where  lua  entiy        at  law. 
is  lawful,  he  ahall  not  be  poniahed  by  way  of  action;  but  yet  he  may  be  in- 
dicted upon  the  statute,  for  the  indictment  ia  for  the  force  and  for  the  King; 
and  he  shall  make  fine  to  the  King,  although  hia  right  be  never  ao  go<^. 
DaU.eA29;  onto,  787,  n. 

The  act  ia  applicable  only  to  parties  in  possession  as  freeholders,  and  does 
not  apply  to  persons  in  possession  as  tenants  from  year  to  year,  or  others. 
SB.^a  409.  See  a  form  of  declaration,  2  ChU,  PL  6th  ed.  865. 

Treble  Damages] — And  this  he  shall  recover  as  well  for  the  mesne  occu- 
pation as  for  the  first  entry:  and  albeit  he  shall  recover  treble  damaffea,  yet 
he  shall  recover  costs,  which  shall  be  trebled  also :  for  the  word  aamagee 
includethcosto  of  suit.  1  InH,  257;  10  Co.  115;  1  Ventr.  22;  9ed  vide  Hard. 
152. 


Indictment  at 
•eMdons. 
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-  The  party  grieved,  if  he  will  lose  the  benefit  of  his  treble  damages  and 
costs,  may  be  aided  and  have  the  assistance  of  the  justices  at  the  general 
sessions,  by  way  of  indictment  on  the  statute  of  8  Hen.  VI.;  which  being 
found  there,  he  shall  be  restored  to  his  possession,  by  a  writ  of  restitution 
granted  out  of  the  same  court  to  the  sheriff.  Dali.  c.  129. 

If  the  indictment  be  not  before  the  justices  at  sessions,  restitution  of  the  Elsewhere, 
propertv  cannot  be  granted,  for  justices  of  oyer  and  terminer  or  general 
gaol  delivery,  though  they  may  inquire  of  forcible  entries,  and  fine  the  pai^ 
ties,  yet  cannot  award  a  writ  of  restitution.  See  3  Bac.  Ah.  Forcible  En- 
try,  (F) ;  1  Hawk,  e.  64,  g.  36.  If,  indeed,  the  indictment  be  removed  into 
the  King's  Bench  by  certiorari,  that  Court  may  give  restitution.  Post,  801. 

In  the  caption  of  which  indictment,  it  will  be  sufficient  to  say  justices  as-  Fonn  of  indict- 
signed  to  keep  the  peace  of  our  lord  the  King,  without  shewing  that  they  have  ™"**' 
authoriw  to  hear  and  determine  felonies  and  trespasses ;  for  the  statute  en- 
ables all  justices  of  the  peace,  as  such,  to  take  such  indictments.  1  Hawk, 
c.  64,  s.  36. 

It  must  appear  on  the  face  of  the  indictment  that  the  entry  was  with  more  statement  of  force 
force  than  in  a  common  trespass;  at  least,  a  public  breach  of  the  peace 
must  appear.    8  T.  R.  361,  362.     An  averment,  that  defendant   entered 
with  a  strong  hand  will  suffice;  Styles,  136;  Cro.JE^.  461;  but  the  mere 
words  ''  force  and  arms"  will  not  Id.   If  the  word  "  disseised,"  is  inserted, 
it  is  not  also  necessary  to  use  the  terms  expelled  or  unlawfuUy,  for  the  last 
is  superfluous,  and  the  first  is  implied  in  the  word  disseised;  but,  unless  the 
wora  dteeeised  be  used,  the  indictment  at  common  law  should  contain  the 
word  ''expelled."  8  7*.  i2.357;  Cro.Jac.S2;   Yelv.l65.     It  apnears  also 
to  be  sufficient  to  allege  that  the  defendant  on  such  a  day  entered  and  dis- 
seised the  prosecutor,  without  adding  the  words  then  and  there  to  the  dis- 
seisin.  Cro.  Jac.  41,151. 

An  indictment  for  a  forcible  detainer  is  good,  without  shewing  that  the 
defendant's  original  entiy  was  peaceful  Cro.Jac.  19;  but  it  seems  dear  that 
an  entry  must  be  shewn,  as  the  act  would  not  apply  if  the  party  had  been 
always  in  possession.  1  Hawk.  c.  64,  «.  40.  It  is  said,  that  a  forcible  de- 
tainer need  not  be  laid  as  against  the  peace ;  but  it  is  not  usual  to  omit  this 
allegation.  Cro.  Jac,  32, 151 . 

The  tenement  in  which  the  force  was  made  must  be  described  with  con- 
venient^ certainty;  and  the  indictment  must  set  forth  that  the  defendant  ao- 
ually  entered,  and  ousted  the  party  grieved ;  and  continueth  his  posse88ion(a) 
t  the  time  of  finding  the  indictment;  otherwise  he  cannot  have  restitution, 
^ecauae  it  doth  not  appear  that  he  needeth  it.  1  Hawk.  c.  64,  s,  37,  et  seq. 

(a}  If  a  man's  wife,  childfen,  or  ser-  sion ;  but  his  cattle  being  upon  the  ground 
ants,  do  eontlnue  in  the  house  or  upon  do  not  preserve  bis  possession.  Dali.  e. 
le  land,  he  is  not  ousted  of  his  posses-      188. 


Statement  of  tene- 
ment, ftc 

Statement  o^d*. 
fendant  being  in 
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INDICTMENT      If  it  merely  state  that  the  defendant  forcibly  entered  a  certain  "  Uumeti^ 
FOR.  which  may  signify  any  thing  which  may  be  held,  and  even  an  incorpoiitil 

^  hereditament,  it  will  be  defective.  1  Sens,  Com,  357 ;  1  £at^  441 ;  2  Sir,  891. 
So,  to  allege  that  the  defendant  entered  two  closes  of  meadow  or  pastnre,  s 
house,  a  rood  of  land,  or  certain  lands  belonging  to  a  house,  is  baa,  for  the 
same  certainty  is  required  as  in  a  declaration  in  ejectment  1  Hmtk.  e.  H 
«.  37.  As  to  which  certainty,  see  2  ChiL  PL  5tk  ed,  878,  n^  and  the  csieg 
there  cited. 

But  an  indictment  may  be  void  as  to  such  part  of  it  as  is  unoertsin  in 
this  respect,  and  good  for  so  much  as  is  certain;  thus,  an  indictment  for 
forcible  entry  into  a  house  and  certain  acres  of  land,  may  be  quashed  ai  to 
the  land  and  stand  good  as  to  the  house.  3  Btu:,  Abr,  **  Fardbk  Eh^ 
(E) ;  and  see  further,  1  Rum.  C.  290. 
Sutemcntofpar-  Where  the  indictment  is  not  at  common  law,  it  must  shew  the  estate  of 
ty^t««itap«.  the  pwty  disseised. 

An  indictment  for  forcible  mitry  was  quaahed,  for  not  setting  forth  thst 
the  party  was  seised  or  disseised,  or  what  estate  he  had  in  the  tenement:  fior 
if  he  had  only  a  term  for  years,  then  the  entry  must  be  laid  into  the  free- 
hold of  A.  in  the  possession  of  B.  IL  ▼.  Griffith,  3  SaUe.  169;  3  Bmr.  1733. 

An  indictment  on  the  8  Hen.  VI.  must  state  that  the  place  was  the/ff«- 
hold  of  the  party  grieved  at  the  time  of  the  injury ;  but  it  seems  to  be  niffi- 
cient  on  the  statutes  of  Richard  the  Second,  to  shew  who  bad  the  poMer 
sion.  1  Hawk.  e.  64,  «.  38.  So,  an  indictment  under  21  Jac.  I.  e.  15,  tomi 
allege  such  an  estate  in  him  as  that  statute  requires.  1  Hmtk.  e,  64,  i.  3S; 
CM.  415. 

An  indictment  for  a  forcible  entry  into  a  copyhold  is  bad,  if  it  only  itate 
that  the  copyhold  was  held  at  the  will  of  the  lord,  according  to  the  cmtoD 
of  the  manor,  without  sayin^^  "  by  copy  of  court-roll."  Anon,  Venir.  89. 

It  has  been  held,  that,  m  an  indictment  under  the  8  Hen.  VI.|  the  te- 
nure of  the  estate  will  be  implied  from  the  word  diueised,  withoat  other 
words  of  freehold.  Wroih*s  case,  3  Leon.  102 ;  and  see  Palm.  277. 

An  averment  in  the  indictment  merely  that  the  prosecutor  was ''  seiied, 
is  sufficient  B.  v.  DiUon,  2  CkU.  Jtep.  314. 

An  indictment  at  common  law,  stating  that  the  prosecutor  was  possesMd, 
will  suffice.  R.  V.  Wilton,  8  T.  R.  360. 

Unless  the  particular  statute  require  it,  it  seems  unnecessary  to  shew  the 
quantity  of  estate  which  the  party  injured  had  in  the  land,  or  b^  what  title 
he  claims  it;  for  it  is  not  the  title,  but  the  possession,  which  is  m  questioo. 
Id.  And  see  2  Roll.  Abr.  80,  /^  3 ;  emtra,  1  Venir.  306.  And  where  more 
is  stated  than  is  necessary  to  prove  the  offence  laid  in  the  indictment,  lock 
imnecessaiy  matter  need  not  be  proved.  Thus,  in  an  indictment  for  aforoUe 
entry  on  the  possession  of  a  lessee  for  years,  proof  of  the  force  and  of  fod^ 
possession  is  sufficient,  although  the  mdictment  allege  that  the  premiie* 
were  the  freehold  of  A.,  and  such  allegation  is  not  proved.  12.  v.  Uof^ 
Cald.  415. 
?!^^''SfL^^        ^®  indictment,  to  entitle  the  party  to  an  award  of  restitution,  must  state 

not  only  the  ouster,  but  also  the  aefendant's  continuance  in  posseasioo  at  the 
time  of  the  finding  the  indictment  1  Hawk.  P.  C.  64,  «.  41. 

Evideneey—The  material  averments  in  the  indictment  must  be  sD^ 
as  proved.  In  an  indictment  on  the  statutes,  proof  that  the  prosecutor  bold^ 
cofourabl^  as  a  freeholder  or  leaseholder,  wiU  suffice ;  for  the  Court  wiQ  not 
on  the  trial  enter  into  the  validity  of  an  adverse  claim  made  by  the  defend- 
ant, and  which  he  ought  to  assert,  not  by  force,  but  by  action.  Per  Ve»9^ 
B.,  R.  V.  WilUame,  MonmotUh  Summer  Aeeixei,  1828;  Talf.  Dick.  Stst. 
239. 
WitncMca.  The  tenant  whose  land  has  been  entered  upon  or  withholden  hv  force,  » 

not  a  competent  witness,  for  he  is  entitled  to  restitution  if  the  de/endant  be 
convicted.  See  Id.  and  R.  v.  Willieane,  9  B.  &  C.  549,  S.  C;  A  r.  Bete^ 
R.  ^  M.,N.  P.  C.  2^2. 

PuBiahmcnt.  PunithmeiU]— The  statute  5  Rich.  II.  stat  1,  c.  8,  impoMS  a  ponJ*" 

ment  of  imprisonment  and  ransom  at  the  King's  will;  and,  by  thecoosMn 
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law,  a  fine  or  impriaonment  may  be  imposed  on  oonviction  for  a  forcible    restitution. 
entry  at  common  law.  See  Caid,  415. 

RettUtUi(uf] — ^The  foregoing  statutes  sbew  in  wbat  cases  restitution  may  RctUtution. 
be  awarded.  ''  The  same  justice  or  justices  before  whom  an  indictment  for 
forcible  entry  or  detainer  shall  be  found,  may  award  restitution,  but  no 
other  justices,  except  those  before  whom  the  inquest  was  found,  can  award 
restitution,  unless  tne  indictment  be  removed  by  certiorari  into  the  King's 
Bench,  and  that  Court,  by  the  plenitude  of  its  power,  can  restore,  because 
that  is  supposed  to  be  implied  by  the  statute,  on  the  ground,  that  whenever 
an  inferior  jurisdiction  is  erected,  the  superior  jurisdiction  must  have  au- 
thority to  put  it  in  execution."  1  Ituat,  C.  291 ;  3  Bae,  Ab.  Forcible  Entry, 
(F).  It  seems,  iustices  of  o^er  and  terminer,  or  general  gaol  delivery,  can- 
not award  a  wnt  of  restitution.  Id.    Sed  vid.  1  Hawk.  c.  64,  «.  51. 

The  restitution  can  be  to  such  property  only  for  which  a  writ  of  entry  will 
lie.  See  1  Hawk.  c.  64,  s.  45,  antCy  792. 

It  can  only  be  to  him  who  was  put  out  of  actual  possession,  and  not  to 
one  who  was  only  seised  in  law.  R.  v.  Marrow,  C.  T.  Hardw.  174.  He  must 
be  alive,  and  his  interest  continue  up  to  the  time  of  the  actual  execution  of 
the  writ  of  restitution;  if  such  be  not  the  case,  the  defendant  mav  shew  the 
fact,  when  the  writ  is  prayed  for,  or  apply  to  the  Court  to  quash  the  writ, 
or  give  an  indemni^  to  the  sheriff  and  get  him  to  return  to  the  writ  the  fact 
as  to  the  death  or  mscontinuance  of  interest. 

The  restitution  must  be  awarded  within  three  years  after  the  inquisition. 
R.  V.  Harris,  3  Salk.  313. 

By  the  8  Hen.  VI.  c.  9,  and  31  Eliz.  c.  11,  ante,  p.  791,  we  have  seen, 
that  any  one  indicted  on  these  acts,  may  allege  qmet  possession  for  three 
whole  years,  so  as  to  stay  tiie  award  of  restitution.  In  such  a  case  the  pos- 
session must  have  continued  without  interruption  during  three  whole  years 
next  before  the  indictment.  3  Bac.  Ah.  Forcible  Entry  (&) ;  1  Hawk.  c.  64, 
s.  53.  And  the  possession  must  be  of  a  lawful  estate.  Id.  As  to  the  plea  and 
costs  under  this,  see  post,  and  1  Russ.  C.  293. 

A  supersedeas  of  the  restitution  may  be  awarded  by  the  same  jusUces 
who  awarded  the  restitution,  or  by  the  Court  of  King's  Bench,  on  a  certio- 
rari. 3  Bac.  Ah.  Forcible  Entry,  (G);  1  Hawk.  c.  64,  s.  61;  1  Russ. 
293. 

The  Court  of  King's  Bench  may  also  set  aside  the  restitution,  and  grant 
re-restitution.  Id.  Cro.  Jac.  151 ;  AUeyn,  50. 

As  to  how  restitution  is  to  be  made,  see  next  section. 
If  possession  under  a  writ  of  restitution  be  avoided  immediately  after  ex- 
ecution by  a  fresh  force,  the  party  shall  have  a  second  writ  of  restitution 
without  a  new  inquisition;  but  the  second  writ  must  be  applied  for  in  a  rea- 
sonable time.  R.  v.  Harris,  1  Ld.  Raym.  482. 

VI.  l^ofD  ^nisj^k  &5  one  %mtia. 

For  a  more  speedy  remedy,  it  is  enacted,  by  stat.  8  Hen.  VI.  c.  9,  that  iP^lihimBt,  &c., 
the  party  grieved  may  complain  to  any  one  justice,  or  to  a  mayor,  sheriQ  of  wroog-dow. 
or  baili£(^  within  their  liberties.  See  the  act,  ante,  p.  790. 

But  although  one  justice  alone  may  proceed  in  such  cases,  jret  it  may  be 
advisable  for  nim,  if  the  time  for  viewing  the  force  will  suffer  it,  to  take  to 
his  assistance  one  or  two  more  justices. 

Concerning  which  power  of  one  justice,  it  is,  as  we  have  seen,  ante,  p. 
790,  enacted  as  follows : — 

After  complaint  made  to  such  justice,  by  the  party  grieved,  of  a  forcible 
;ntry  made  mto  lands,  tenements,  or  other  possessions,  or  forcible  holding 
hereof;  he  shall,  within  a  convenient  time,  at  the  costs  of  the  party  grieved, 
without  any  examining  or  standing  upon  the  right  or  title  of^either party), 
ake  sufficient  power  of  the  county  and  go  to  the  place  where  such  force  is 
aade.  See  stats.  15  Rich.  II.  c.  2 ;  8  Hen.  VI.  c.  9,  s.  2,  ante,  p.  789, 
90.      I>ede.  c.  44. 


798  :ff0td!tk  Xntts  aiOi  9eta(ncr.  [vi. 

PUNISHABLE  BY       ComploifU  by  the  Party  grieved] — ^Yet  these  words  do  not  enfinrce  any 
OWE  JUSTICE,     necessity  of  such  a  complaint;  for  it  is  holden*  that  the  justice  may  and 
ought  to  proceed  upon  any  information  or  knowledge  thereof  whatsoever, 
though  no  complaint  at  all  be  brought  unto  him  by  any  party  grieved  there- 
by. Lamb,  147. 

Power  of  the  County^ — All  people  of  the  county,  as  well  the  sheriiT  88 
other,  shall  be  attendant  on  the  justices  to  arrest  the  offenders;  on  pain  of 
imprisonment  and  fine  to  the  King.  15  Rich.  II.  c.  2. 

If  the  doors  be  shut,  and  they  within  the  house  shall  deny  the  justice  to 
enter,  it  seems  he  may  break  open  the  house,  to  remove  the  force.  Doli. 
c.  44. 

And  if,  after  such  entry  made,  die  justice  shall  find  such  force,  he  shaD 
cause  the  offenders  to  be  arrested. 

He  shall  also  take  away  their  weapons  and  armour,  and  cause  them  to 
be  appraised ;  and  after,  to  be  answered  to  the  King  as  forfeited,  or  the  value 
thereof.  Dalt,  e,  44. 

Also  such  justice  ought  to  make  a  record  (a)  of  such  force  by  him  view- 
ed; which  record  shafi  be  a  sufficient  conviction  of  the  offenders,  and  the 
parties  shall  not  be  allowed  to  traverse  it:  and  this  record,  being  made  out 
of  the  sessions  by  a  particular  justice,  may  be  kept  by  liim;  or  he  may 
make  it  indented,  and  certify  the  one  part  into  the  iCing's  Bench,  or  lesre 
it  with  the  clerk  of  the  peace,  and  the  other  part  he  may  keep  himself 
For  this  view  of  the  force  by  the  justice,  being  a  judge  of  recora,  maketh 
his  record  thereof,  in  the  judgment  of  the  law,  as  strong  and  efiectnal 
as  if  the  offenders  had  confessed  the  force  before  him ;  and,  touching  the  re- 
straining of  traverse,  more  effectual  than  if  the  force  had  been  found  by  a 
jury,  upon  the  evidence  of  others.  (This  is  as  to  the  fine  and  imprisonment, 
but  not  as  to  restitution).  15  Geo  II.  c.  2 ;  Dalt,  e.  44. 

And  the  offenders  being  arrested,  (as  before  is  said),  shall  be  put  in  the 
next  gaol  (b),  there  to  abide  convict  by  the  record  of  the  same  justice  ontil 
they  nave  made  fine  and  ransom  to  the  King.  15  Rich.  II.  c.  2. 

Shall  be  put  in  the  next  Gaol] — It  is  said,  that  the  justice  hath  ho  pover 
to  conunit  the  offender  to  gaol,  unless  he  do  it  upon  nls  own  view  of  the 
fact,  and  not  upon  the  jury  finding  the  same  afterwards.  Dolt.  c.  44;  1 
Hawk,  e.  64,  «.  8. 

And  if  such  offenders,  being  in  the  house  at  the  coming  of  the  justice,  shall 
make  no  resistance,  nor  make  shew  of  any  force,  then  the  justice  cannot 
arrest  or  remove  them  at  all  upon  such  view.  DaU,  c.  44. 

But,  howsoever,  if  the  force  be  found  afterwards  by  the  inquiry  of  the 
jury,  die  justice  may  bind  the  oflfenders  to  the  peace;  and  if  thev  be  gone, 
lie  may  make  his  warrant  to  take  them,  and  may  after  s^d  them  to  the 
gaol  until  they  have  found  sureties  for  the  peace.  Ibid, 

Note — Mr.  Dalfim  in  this  place  says,  good  behaviour^  which  I  hare 
presumed  to  aker  to  the  peace,  as  deeming  it  much  the  saf^r;  and  not  bein£ 
sufficiently  satisfied  concerning  the  power  of  a  justice  of  the  peace  to  bind 
to  the  good  behaviour  in  the  like  cases,  which  power  Mr.  DmUm  hath  en- 
larged more  than  all  other  authors,  without  any  assistance  firom  the  com- 
mission of  the  peace,  or  any  act  of  Parliament,  other  than  had  been  for 
above  200  years  before. 

Until  they  have  made  Fine]^ln  the  case  of  R,  v.  Sir  Edm,  ElweU,  he  wis 
brought  up  upon  a  habeas  corpuSj  with  a  return  of  the  cause  of  his  commit- 
ment, which  was  upon  a  conviction  of  forcible  entry  and  detainer.  And  it 
being  moved  to  discharge  him  upon  exceptions  to  the  commitment,  the  Court 
refused  to  enter  into  the  consideration  of  them,  till  the  conviction  was  like- 
wise regularly  removed  before  them.    But,  by  consent,  he  was  bailed  in  the 


(a)  See  form  (Na  5),  pott,  803.     (b)  See  form  of  mUtimtu,  (  So,  6),  jwfl,  801 
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meantime.    And  this  term  the  conviction  being  before  the  Court,  it  ap-  ponisrablbby 
peared  that  there  was  no  fine  set  by  the  justices,  and  it  was  therefore  naov-     owe  jusTtcE. 
ed  to  be  quashed.     It  was  agreed  on  bodi  sides  that  there  should  be  a  fine} 
but  it  was  insisted,  that  it  being  now  before  the  King's  Bench  by  a  certio- 
rari, they  might  set  the  fine.     But,  by  the  Court : — ^We  are  not  to  execute 
the  judgment  of  an  inferior  co|irt.   The  conviction  is  to  be  upon  view:  and 
they  who  view  the  nature  of  the  force  are  the  properest  judges  what  fine  to 
set:  and  though  a  certiorari  should  come  before  Uie  fine  is  set,  yet  it  would 
be  no  contempt  in  the  justices  to  complete  their  judgment  by  setting  one. 
Lombard,  indeed,  was  of  opinion,  that  the  justices  could  not  set  the  fine  at 
all;  but  upon  what  foundation  we  can  never  imagine.    The  justices  are 
not  bound  to  do  it  upon  the  spot,  but  may  take  a  reasonable  time  to  consi- 
der of  the  fine,  because,  hy  tne  words  of  the  act,  the  commitment  is  to  be, 
tiU  he  has  paid  the  fine.    The  conviction  must  be  quashed,  and  the  defend- 
ant discharged.  2  Sir.  794;  2  Ld,  Raym,  1514. 

The  same  was  likewise  solemnly  resolved  in  LeighUm's  cote;  and  that 
the  justice  nuiy  assess  the  same  either  before  the  commitment  or  after.  1 
Hawk,  e,  64,  s.  8. 

And  the  &ie  must  be  assessed  upon  every  offender  severally,  and  not  upon   rine  — mri  «e- 
them  iomtlv;  and  the  justice  ought  to  estreat  the  fine,  and  to  send  the  es-   v««Uy. 
treat  mto  the  Exchequer,  that  from  thence  the  sheriff  may  be  commanded 
to  levy  it  for  his  Majesty's  use.  DaU.  e,  44. 

But  upon  payment  of  the  fine  to  the  sheriff,  or  upon  sureties  found  (by 
recognizance)  for  the  payment  thereof,  it  seemeth  that  the  justice  may  de- 
liver the  offenders  out  of  prison  again  at  his  pleasure.  DaU,  c.  44. 

And  BO  much  concerning  removing  the  force:  but  the  party  ousted  can-  Reitltutkmiiyoiie 
not  be  restored  to  his  possession  by  the  justice's  view  of  the  force,  nor  un-  J"»'*^ 
less  the  same  force  be  round  by  the  inqmry  of  a  jury. 

Concerning  which  it  is,  as  we  have  seen  ante,  790,  by  stat.  8  Hen.  VI.  c. 
9,  s.  3,  enacted  as  follows :  And  though  that  the  persons  making  such 
entry  be  present,  or  else  departed  before  the  coming  of  the  justice,  ne  may 
notwithstanding,  in  some  good  town  next  to  the  tenements  so  entered,  or  in 
some  other  convenient  place  by  his  discretion,  (and  that  though  he  go  not  to 
see  the  place  where  the  force  is,  \DaU.  e.  44]),  have  power  to  inquire  by  the 
people  of  the  county,  as  well  of  them  that  make  such  ibrciUe  entry,  as  of 
them  which  hold  the  same  with  force. 

Sects.  4,  5.  In  order  to  which,  the  justice  shall  make  his  precept  (a)  to 

the  sherifl^  commanding  him  in  the  lung's  behalf  to  cause  to  come  befoi« 

him,  sufficient  and  inmfferent  persons,  dwelling  next  about  the  lands  so 

entered,  to  inquire  of  such  entries;  whereof  every  man  shall  have  lands  or 

tenements  of  40«.  a-year  above  reprises.   And  the  sheriff  shall  return  issues 

on  every  of  them,  at  the  day  of  the  first  precept  returnable  20«.,  and  at  the 

second  day  40«.,  and  at  the  third  day  100«.,  and  at  every  day  afler  double. 

And  the  sheriff  making  default  shall,  on  conviction  before  the  same  justice 

or  before  the  judge  of  assize,  forfeit  20^  ;  half  ta  the  King,  and  half  to  him 

who  shall  sue,  with  costs ;  and  moreover  shall  make  fine  and  ransom  to  the 

King. 

Before  the  same  Justice'] — And  the  justice  may  proceed  against  the  she- 
rifi*  far  this  de&ult,  either  by  bill  at  the  suit  of  the  party,  or  by  indictment 
at  the  suit  of  the  King.  DaU.  c,  44. 

And  the  defendant  also,  if  he  be  not  present,  ought  to  be  called  to  answer 
for  himself;  for  it  is  implied  by  natural  justice  m  the  construction  of  all 
laws,  that  no  one  ought  to  suffer  any  prejuoice  thereby,  without  having  first 
\n  opportunity  of  defending  himseli.  1  Hawk,  c,  64,  s,  60. 

And  it  seems  to  be  settled  at  this  day,  that  if  the  defender  tender  a  ira-  TtBvemv 
^/'rse  of  the  force,  the  justice  ought  not  to  make  any  restitution,  till  the  tra- 
verse be  tried.  3  Salk.  169, 

The  defendant  may  also,  by  the  31  Eliz.  c.  11,  plead  three  years'  posses-  31  Eita.  c.  ii. 
ion ;    whereby  it  is  enacted,  That  no  restitution  upon  an  indictment  of  for-;  bemadelf  tiw  nw- 
— — — . , — ty  indicted  hath 

(a)  Form  (No.  7),  post,  804. 
VOL.  11.  F  FF 
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been  three  years 
in  quiet  poiaet- 
sion,  and  hiiestate 
not  ended* 


jfmSAt  Sntts  anlr  Betafiier*  [vi. 

cible  entry,  or  holding  with  force,  be  made  to  any  penon  or  penoits,  if  the 
person  or  persons  so  indicted  hath  had  the  occupation,  or  hath  been  m  quiet 
possession  by  the  space  of  three  whole  years  together  next  before  the  ^y 
of  such  indictment  so  found;  and  his,  her,  or  their  estate  or  estates  therein 
not  ended  or  determined;  which  the  party  indicted  shall  and  may  allege 
for  stay  of  restitution,  and  restitution  to  stay  until  that  be  tried,  if  the  oUmt 
will  deny  or  traverse  the  same;  and  if  the  same  allegation  be  tried  againit 
the  same  person  or  persons  so  indicted,  then  the  same  penon  or  personi  to 
indicted  to  pay  such  costs  and  damases  to  the  other  party  as  shall  be  ssmsi- 
ed  by  the  iudges  or  justices  before  whom  the  same  shall  be  tried;  the  ssme 
costs  and  damages  to  be  recovered  and  levied  as  is  usual  for  costs  and  dsm- 
ages  contained  m  judgments  upon  other  actions.  Tliis  enactment  will  be 
found  fully  set  forth,  anie,  791. 

It  hath  been  holden,  that  the  plea  of  such  possession  is  good,  wi^t 
shewing  under  what  title  or  of  what  estate  such  possession  was;  becanee  it 
is  not  the  title,  but  possession  only,  which  is  material  in  this  case.  1  HmA* 
r.  64,  «.  56;  sed  viae  ante^  797.  And  it  was  holden  by  the  Court,  mLek^ 
ions  case,  that  if  the  defendant  shall  either  traverse  the  entry  or  the  force, 
or  plead  that  he  has  been  three  years  in  possession,  the  justice  may  suin- 
mon  a  jury  for  the  trial  of  such  traverse,  for  it  is  impossible  to  deteniuDe 
it  upon  view;  and  if  the  justice  have  no  power  to  tty  it,  it  would  be  essj 
for  any  one  to  elude  the  statute  by  Uie  tender  of  such  a  travene,  and  there- 
fore, by  a  necessary  construction,  the  justice  must  needs  have  this  power 
incidental  to  what  is  expressly  ^iven  mm.  1  Hawk.  e.  64,  t.  8.  And  thii 
traverse  must  be  tendered  in  writing,  and  not  by  a  bare  denial  of  dw  bet 
in  words;  for  thereupon  a  venire  facitu  must  be  awarded,  a  jury  retained, 
the  issue  tried,  a  verdict  found,  and  judgment  given,  and  costs  and  damsgei 
awarded ;  and  there  must  be  a  record,  which  must  be  in  writing,  to  do  sU 
this,  and  not  a  verbal  plea.  DaU.  c,  133;  1  Hawk.  e.  64, «.  58.  Upon  which 
traverse  tendered,  the  justice  shall  cause  a  new  jury  to  be  returned  by  the 
sheriff,  to  try  the  traverse;  which  may  be  done  the  next  day,  but  not  the 
same  day.  ValL  c.  133.  And  it  seemeth  he  who  tendereth  the  travene 
shall  bear  all  the  charges  of  the  trial;  and  not  the  Ring  or  Uie  party  pro- 
secuting. Id. 

And  the  8  Hen.  VI.  c.  9,  s.  3,  on/f ,  790.  enacts.  If  such  forcible  entiy  or 
detdner  be  found  (a)  before  such  justice,  then  the  said  justice  shall  cause  lo 
reseise  (b)  the  lands  and  tenements  so  entered  or  holden,  and  shall  restore 
the  party  put  out  to  the  fuU  possession  of  the  same. 

The  said  Justice'] — It  seems  to  be  agreed  that  no  other  justices  of  the 
peace,  except  those'before  whom  the  indictment  shall  be  found,  shall  fasve 
any  power,  either  at  the  sessions  or  out  of  it,  to  make  any  award  of  restitu- 
tion. 1 /Tatff^.  c.  64,  t.  50. 

ShuiU  cause  to  reseise'] — And  the  justice  may  break  open  die  house  by 
fblve  to  reseise  the  same;  and  so  mlty  the  sheriffdom  having  the  justice*! 
warrant.  DaU.  e.  44. 

Reseise] — ^That  is,  shall  remove  the  force,  by  putting  out  all  such  o^ud- 
ers  as  shall  be  found  in  the  house,  or  upon  the  lands,  that  entered  or  held 
with  force.  DaU.  e.  130. 

The  sheriff,  if  need  be,  may  raise  the  power  of  the  coimty  to  assist  bim  in 
the  execution  of  the  precept;  and  therefore,  if  he  mAe  a  return  thereto^  that 
he  could  not  make  a  restitution  by  reason  of  resistance,  he  shaD  be  amerced 
1  Hawk.  c.  64,  s.  49. 

And  shall  restore  the  parUi  put  out] — ^And  this  he  may  do  in  his  own 
proper  person ;  or  he  may  miJce  his  warrant  to  the  sheriff  to  do  it;  DaU,  r. 
44;  1  Hawk,  c,  64,  s.  49;  and  it  may  be,  it  seems,  done  over  again  if  the 
wrong  doer  Inmiediately  after  i^ain  dispossess  forcibly.  See  ante,  797. 


(a)  See  form  (No.  5\  post,  803.  (b)  Sec  form  (No.  10),  posf,  805. 
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And  bj^  tfw  31  Jac.  I.  c.  15,  it  is  enacted,  That  such  Judges,  justices,  <jtr  fumisbablbbt 
justice  of  the  peace,  as  may  give  restitntioii  unto  tenants  of  any  estate  of    owe  jostice. 
freehold,  mav  pve  the  like  unto  tenants  for  term  of  years,  tenants  by  copy    -'~-*— *— 
of  court  roll,  ffuardians  by  imight's  service,  tenants  by  elegit,  statute  mer* 
chant,  sad  staple,  of  lands  or  tenements  bv  them  so  hwden,  which  shall  be 
entered  upon  by  force,  or  holden  of  them  by  force. 


VII.  l^ofD  ^Punbj^edbk  on  a  (StttiamL 

Althovoh  regularly  the  justices  only  who  were  present  at  the  inquiry,  Howpuiilihabieon 
and  when  the  indictment  was  found,  ought  to  awaru  restitution,  yet  if  the  *  o0>wmHf 
record  of  the  presentment  or  indictment  shall  be  certified  by  the  justice  or 
justices  into  the  King's  Bench,  or  the  same  nresentment  or  indictment  be 
removed  or  certified  thither  bv  eerHortai^  tne  justices  of  that  Court  may 
award  a  writ  of  restitution  to  me  sheriff  to  restore  possession  to  the  party 
expelled;  for  the  justices  of  the  King's  Bench  have  a  supreme  authonty  in 
all  cases  of  the  crown.  DaU.  e,  44,  mUe,  797. 

Alto,  where,  upon  a  removal  of  the  proceedings  into  the  King's  Bench,  whcnaeoDTic. 
the  conviction  shall  be  quashed,  the  Coiurt  will  order  restitution  to  the  party  ^^^  ^t^'^^JL 
injured.    As  in  the  case  of  It.  v.  Janet,  a  conviction  of  forcible  entry  was  tET^ounrnMSf ' 
quashed  for  the  old  ezceptioB  of  messuage  or  tenement,  by  reason  of  the  •**">  mtitudQii. 
uncertamty;  but  the  restitution  was  oppoeed  on  an  affidavit  that  the  party's 
title  (whicn  was  by  lease)  was  expired  since  the  conviction.   But  the  Court 
said,  they  had  no  discretionaiy  power  in  this  case,  but  were  bound  to  award 
restitation  on  quashing  the  conviction.  1  Sir.  474.  Any  execution  of  restitu- 
tion executed  after  the  teste  €f  the  certiorari  is  avoided,  but  the  justices  are 
not  brm^ht  into  contempt  without  notice.  3  Bac,  Ah,  Forcible  Entry ,  (G) ; 
1 /Tovil.  c.  64, «.  61, 62.  See  ^nm/,  miot,  Vol.  V. 


Via  l^ofD  ^PtttiteiwUf  as  B  HUot 

Ir  a  forcible  entry  or  detainer  shall  be  made  by  three  nersons  or  more, 
it  is  also  a  riot,  and  may  be  prooeeded  against  as  such,  if  no  inquiry  hath 
before  been  made  of  the  force.  2Xift.c.44.    See  |nwI,  ttiat,  V  ol.  V. 


IX.  £tixm^  List  of  (a). 

CoMif  ITMCMT  on  5  Ric.  II.  c.  8,  for  a  Forcible  Entry  into  a  Freehold,  (No.  1). 

CoMMiTMeKT  on  21  He  I.  c  15,  for  Foretble  Entry  into  a  Leasehold,  Copyhold, 
Ae^  (No.  8). 

CoarinTMKMT  for  Forcible  Detainer  on  stat.  8  Hen.  VI.  c.  9,  or  91  Jac.  I.  c.  15, 
(No.  8). 

Indictment  for  a  Forcible  Entry  and  Detahier  on  Statutes,  (No.  4). 

Record  of  a  Forcible  Detainer  upon  View,  (No.  5). 

MiTTiKoa  fiir  FordUe  Detahier,  (No^  6). 

Precept  to  SherilTto  return  a  Jury,  (No.  7). 

The  Juror's  Oath,  (No.  8). 

The  In^iaitbn,  Indictment,  or  Finding  of  the  Jury,  (No.  9). 

Warramt  to  the  Sheriff  for  Restitution,  (No.  10). 

(a)  For  other  forms,  see  4  IFeniworth'a  PreeedemU, 
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FOnMS. 


Commitment  on 
^Ric.8,  C.8,  for 
«  forcible  entry 
into  a  freehold. 


;ffordble  Xtitte  anli  Betahm. 


[IX. 


(No.  1). 

Commencement  at  anUt  p.  1 !»  fonn  (No.  2).]— «»  ^.,  ai  i^.,  foreihifft  m^  inik 
ttrong  handt  did  enter  into  a  eertaim  mesauage,  [or,  land,  &&,  accor^ng  to  the 
fact],  with  the  appHrienancet  there  situate,  of  which  one  J.  B.  was  then  seised  im  ku 
demesne  as  of  fee,  and  the  said  A.  B,<,frem  the  peaceable  possession  ^  the  said  mes- 
suage,  [or,  Uwd,  Sfc.'],  with  the  appurtenances  aforesaid,  forcibly  and  with  strong 
hand  unlawfully  did  expel  and  put  out;  against  the  form  of  the  stataU  in  that  case 
made  and  provided.  And  you,  the  said  keeper,  j^e.  [Conclude  aa  ante,  p.  H*  form 
(No.  2).] 


rommitmc  nl  on 
SI  Jac.  1,  c.  16,  for 
forcible  entry  Into 
a  leasehold,  copy- 
hold, &C. 


rommltment  for 
forcible  detainer 
on  Stat.  8  Hen.  6, 
r.  {).  or  21  Jac.  1, 
r.  15. 


(No.  2). 

Same  as  the  last  precedent,  adapting  it  to  a  term  for  years,  tenancy  by  copy  of 
court  roll,  or  tenancy  by  elegit,  statute  merchant,  and  staple.  See  the  21  Jac  I.  c.  15, 
ante,  p.  792,  791,  as  thus:] — **  of  which  one  A,  B,  was  possessed  for  a  certain  uses- 
pired  term  qf  years,  [^-c.  4^-  as  in  the  last  precedent] 


(No.  3). 

Commencement  as  anie,  p.  11,  form  (No.  2).] — on  Sfc.,  ai  S^,,  with  forte  and 
arms,  and  with  a  strong  hand,  wdawfuUy  did  enter  a  certain  nsessuage,  with  the  ap- 
purtenances there  situate,  of  which  one  A,  B.  was  seised  in  his  demesne  as  iffet,  aad 
the  said  A,  B.,  from  the  peaceable  possession  of  the  said  messuage,  with  the  apperit' 
nances  aforesaid,  then  and  there  did  utUawfuUy  expel  and  put  out ;  and  that  the  ssid 
C.  /).,  then  and  there,  and  from  thence  hitherto,  the  said  A,  B,,fiom  the  possession  tf 
the  said  messuage  with  the  appurtenances  qforesaid,  with  force  and  arms,  andmih 
strong  hand,  unlawfully  and  injuriously  did  keep  out,  and  the  said  messuage  and  tqh 
purtenances,  and  the  pouession  tJiereof,  then  and  there  unlawfully  and  fordblfi  did 
hold,  and  stUl  doth  hold,  from  the  said  A,  B. ;  against  the  form  of  the  statuU  in  thai 
case  made  and  provided.  And  you,  the  said  keeper,  4*c.  [Conclude  as  ante,  p* 
11,  form  (No.  2).] 


Indictment  for  a 
forcible  entry  and 
detainer  on  sta- 
tutes (1). 


(No.  4). 

County  of)      THE  jurors  far  oar  lord  the  King  upon  their  oath  present,  that 

, f  A,  /.,  kueof  8fc,,  [gentleman'\,  on  i^c,  was  possessed  of  a  certain  [mts^ 

suage']  with  the  appurtenances,  situate,  lying,  and  being  in  ,  in  the  parish  tfirt- 

said,  in  the  county  aforesaid,for  a  certain  term  of  years,  then  and  still  to  come  »d 
unexpired,  and  being  so  possessed  thereof,  one  A.  O,,  late  of  4v.f  t^terwards,  to  vit, 
on  Sfc,,  the  said  S^,  aforesaid,  into  the  s€une  messuage,  with  the  appurtenances  afsrt- 
said  m  aforesaid,  in  the  parish  and  county  aforesaid,  with  force  and  arms,  and 
with  strong  hand,  unlawfully  did  enter,  and  the  said  A.  Lfrom  the  peaceable  pff 
session  of  the  said  [messuage],  with  the  appurtenances  eforesaid,  then  and  there  aith 
force  and  arms,  and  with  strong  hand,  unlauffully  did  expel  and  put  out,  and  the  te^ 
A.  /.  from  the  possession  thereof,  so  as  afores^d,  with  force  and  arms,  and  with  stnmg 
hand,  being  unlawfully  expelled  and  put  out,  the  said  A,  0.,  him  the  said  A,  l.,frm 
the  <rforesaid  day  if  ,  in  the  year  aforesaid,  until  the  day  ^  the  taking 

this  inquisition,  from  the  possession  of  the  said  messuage,  with  the  appurtenanets 
a^esaid,  wUh  force  and  arms,  and  with  strong  hand,  unlaufuUy  and  huuriausljf 
then  and  there  did  keep  out,  and  doth  still  keep  out,  to  the  great  damage  of  the  taid 
A,  L,  against  the  peace  of  our  said  lord  the  King,  [and  against  the  form  rftke  sta- 
tutes in  that  case  made  end  provided.'] 

Note — If  it  is  a  freehold,  then  the  party  sh6uld  be  said  to  be  seised  thereof  in  lus 
demesne  as  of  fee;  and  consequently  he  must  be  thereof  disseised;  otherwiae  it » 
of  a  lesser  estate,  of  which  he  is  not  properly  said  to  be  seised,  but  possessed  thereof 
at  the  will  of  the  lord,  according  to  the  custom  of  the  manor,  or  the  like,  and  tben  be 
must  be  expelled,  ejected,  amoved,  or  the  like. 


(a)  See  the  acU,  ante,  789  to  792,  and 
obserTatioDs  as  to  the  form  of  the  indict- 
ment, ante,  795.  This  precedent  may  be 
adapted  to  an  indictment  for  the  offence 


at  common  law  by  striking  out  the  "vot^ 
"  against  the  form  of  the  statutes,  &c. 
See  other  forms,    3  Chit,  C  L.  lISo; 
7al/  IHck.  Sees.  239;  Arth,  38C. 
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FORMt. 
(No.  5).  ^ 

ATo/f— The  books  upon  the  office  of  a  justice  of  the  peace  generally  set  forth  that    Record  of  a  for- 
the  record  ought  to  be  in  the  present  tense,  and  not  in  the  time  past,  (and  herewith   ciMe  detainer  upon 
do  accord  the  adjudged  cases  in  the  Court  of  King's  Bench) ;  yet,  nevertheless,  they    ^^''^' 
all  exhibit  the  form  of  a  record  in  the  time  past,  and  not  in  the  present.    (1  Str. 
443).  Therefore  Dr.  Bum  took  the  liberty  to  alter  the  same  from  the  record  in  I*dm 
Raymond  of  the  conviction  of  SirEdm,  Ehoell  and  others;  (see  ante,  p.  798) ;  add- 
ing the  fine  thereunto,  for  the  want  of  which  that  conviction  was  quashed.    And  he 
gave  the  following  form  of  a  record  of  a  forcible  detainer,  rather  than  a  forcible  en- 
tryt  because  the  justice  for  the  most  part  cannot  be  supposed  to  be  present  at  the  en* 
try,  as  not  having  knowledge  thereof  till  after  the  entry  is  made. 

Kent,)     BE  it  remembered,  that,  on  the        of       ,  in  the       year  of  the  reign  of 

to  wit  /oar  sovereign  lord  King  George  S^.,  at  Beckingham,  in  the  county  of  Kent, 

ttforestdd,  EUz.  Elwell  complaineth  to  us.  Sir  E.  Beitenton,  baronet,  P.  BurreU,  emd 

W,  Passenger,  esquires,  three  of  the  justices  of  our  said  lord  the  King,  assigned  to 

keeft  the  peace  in  the  said  county,  aatd  also  to  hear  and  determine  divers  felonies, 

trespasses,  and  other  misdemeanors  in  the  said  county  committed,  that  Sir  Edm,  El- 

weU,  late  of  London,  baronet,  Joseph  BilUrs,  late  of        ,  and  Darnel  Monty,  late  of 

,  into  the  messuage  of  her  the  said  E.  E ,  being  the  mansion  house  of  her  the 

said  E,  E.,  called  Langley  House,  situate  within  the  parish  of  Beckingham  aforesaid, 

.did  enter,  and  her  the  ttdd  E.  E.,  of  the  tnessuage  aforesaid,  whereof  the  said  E.  E» 

at  the  time  of  the  entry  t^esaid  was  seised  as  of  the  freehold  of  her  the  said  E.  E., 

for  the  term  of  her  life,  unlawfully  ejected,  expelled,  and  amoved,  and  the  said  me^ 

suagefrom  her,  the  said  E.  E,,  unlawfully,  with  strong  hand  and  armed  power,  do 

yet  hold  and  from  her  detain,  against  the  form  of  the  statute  in  such  ease  made  and 

provided;  whereupon  the  same  E.  E.  then,  to  wit,  on  the  said  1  bth  day  of  September,  at 

the  parish  of  B,  aforesaid,  prayeth  of  us,  so  as  aforesaid  being  justices,  to  her  in  this 

behalf  that  a  due  remedy  he  provided,  according  to  the  form  of  the  statute  aforesaid! 

which  complaint  and  prayer  by  us,  the  eforesaid  justices,  being  heard,  we,  the  aforC' 

said  K  B,,  baronet,  P.  B,  and  fV,  P.,  esquires,  justices  cfbresaid,  to  the  messuage 

aforesaid,  personally  have  come,  and  do  then  and  there  find  amd  see  the  aforesaid  Ed.  E., 

J.  B.,  and  D.  M.,  the  aforesaid  messuage,  with  force  and  arms,  unlawfully,  with 

strong  hand  and  armed  power  detaining,  against  the  form  of  the  statute  in  such  ease 

jamde  and  provided,  according  €u  she,  the  same  E.  E.,  so  as  aforesaid  hath  unto  us 

complained  i  therefore  it  is  considered  by  us,  the  aforesaid  justices,  that  the  aforesaid 

Edmund  Elwell,  Joseph  BiUers,  and  Daniel  Monty,  of  the  detaining  aforesaid  with 

strong  handf  by  our  own  proper  view  then  and  there  as  aforesaid  had,  are  convicted, 

and   every  of  them  is  convicted,  according  to  the  form  of  the  statute  aforesaid: 

whereupon  we,  the  justices  nforesmd,  upon  every  of  the  (foresaid  Ed.  E.,  J.  B.,  and 

D.  M.f  do  set  and  impose  severally  a  fine  oflOL  of  good  and  lawful  money  tf  Great 

Britain f  to  be  paid  by  them  and  every  of  them  severally  to  our  stud  sovereign  lord  tkt 

King,  for  the  said  offences;  and  do  cause  them,  and  every  of  tltem,  then  and  there  to 

be  arrested;  and  the  same  Ed.  E,,  J.  B.,  and  D.  M,,  being  convicted,  and  every  of 

them  being  convicted  upon  our  own  proper  view,  of  the  detaining  tforesaid  with  strong 

hand  as  is  {foresaid,  by  us  the  aforesaid  justices  are  committed,  and  every  of  them  is 

committed^  to  the  gaol  of  our  said  lord  the  King,  at  Maidstone,  in  the  county  of  Kent, 

aforesaid,  being  the  next  gaol  to  the  messuage  aforesaid,  there  to  abide  respet^ively, 

until  they  shall  have  paid  their  several  fines  respectively  to  our  said  lord  the  King,  for 

their  respective  offences  aforesaid.     Concerning  which  the  premises  aforesaid,  we  do 

make  this  our  record.     In  witness  whereof,  we,  the  aforesaid  E.  B.,  baronet,  P.  B,, 

and  fV.  P.,  esquires,  the  justices  aforesaid,  to  this  record  our  Itands  and  seals  do  set, 

at  the  peu%sh  of  B.  aforesaid,  in  the  county  of  Kent  aforesaid;  on  the        day  of       ^ 

in  the  year  aforesaid  of  the  reign  of  our  said  sovereign  lord  the  now  King. 


(No.  6). 

County  of  \     ED  WARD  Hassel,  esquire,  one  of  the  justices  of  our  sovereign  lord  the  MUtlmus  for  for- 

/  King,  assigned  to  keep  the  peace  within  the  said  county  of  W.,  and  also  ciWc  dctalney. 

'o  heesr  amd  determine  divers  felonies,  trespasses,  and  other  misdewwanors  t»  Abr  said 
t/unty  committed:  To  the  keeper  of  his  Majesty's  gaol  at  ,  in  the  said  county, 

\n*i  to  his  deputy  and  deputies  there,  and  to  every  of  them,  greeting :  Whereas,  upon 
omplatnl  made  unto  me  this  present  day  by  A.  I.  of     ,in  the  said  county,  lyeoman'], 
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PORMP. 


I wemi immgdiaid^  to  Oe  dweUmg-hmm  ^the  ttddA.  /.,  ai  VstcmU  faOtMii 
anmiy,  amd  there  fimnd  A.  0,,UiUrf  ,  {Ubtmrtr\,  B,  O.,  late  tf  tke 
[wemfer],  and  C.  O.,  Iat$  of  »  [bmteker\,  JoreWy,  with  ttrong  kamiaiii 
power,  holding  the  eaid  homte,  agabut  thepeaeeifomr  §md  lard  the  King, 
the  form  of  the  ttaiuiemtmehcaM€Wiade  and  provided:  Therefore  I  tend  yem,  hy  At 
hringer*  hereof,  the  bodteti^  the  taid  J,  O.,  B.O,,  mdC.0.,  eomrieted  of  the  M 
forcible  holding  6y  mine  own  view,  teettmonff,  and  record;  eontmanding  yotin  kii 
eaid  Mt^eety't  name  to  receive  them  into  your  taid  gaol,  and  there  eofely  to  keep  theOf 
and  every  tfthem  reepeetioely,  untU  they  ehalt  have  reepee^ieety  paid  the  tetereHnm 
rf  ten  ponndttf  good  and  lawful  memeyefGreai  Britain  to  our  eaid  eooereignlerd  the 
King,  which  I  have  eet  and  impoted  upon  every  of  them  eeparaidy,  for  a  foe  ead 
raneom/or  their  eaid  tretpaeeu  reepecHeely.  Herein  fidi  you  not,  ai  the  perU  i^ 
may  follow  thereof.  Oioeu  ai  aforeeaid,  m  the  eoumiy  rforeeaid,  under  my  eeei, 
the        dayef         ,inthe        year  rf  the  reign  </ our  eaid  eooereiguhrd  the  Kieg^ 

Note — By  the  fbriiis  in  the  bookf,  all  the  oilfenden  stand  oommitied  until  ill 
have  paid,  so  as  that  the  first  shall  not  be  discharged  on  payment  of  his  own  ilne, 
but  continue  until  all  the  rest  have  paid  likewise;  whidi  seems  unreasonablei  sad  is 
not  warranted  by  the  statute. 


(No.  7). 


Prcoqictoiheriir    County  of  \   RICHARD  WhiHfeld,eefuiret  one  of  the  juetieee^  our  ked  the  Kkg, 

to  Tctum  a  jury.      f  aeeigmd  to  keep  the  peace  in  the  eaid  comUy^  mudateo  to  hearemiidir- 

dieerefohtdee^  treepaeeee,  and  other  wdedemeauere  l»  ike  eaid  eemniy  eemuittti, 


to  the  shenf  of  the  eaid  county,  greeting:  On  iehaff^  our  eaid  lord  the  Ku^,  Item- 

mand  you  thai  you  eanee  to  coaw  before  meat  f  in  the  eouuip  afereeeid,  en  the 
dayef  uezt  eneuing,tmeutyfouret|0ieieniandindijfereniwwn^efthenngk' 
bourhood  of  rfereeaid,  in  the  couniy  rforeeaid,  every  tffwhomehailheeeieudtu 
tenemenie  of  forty  ehUUnge  yearly  ai  the  leaet,  above  reprieee,  to  inquire  upon  Ihiir 
oathefor  our  said  lord  the  King,  of  a  eertaiu  entry  made  with  a  etremg  hand  (mitu 
eaid)  into  the  meeenage  of  one  A.  /.  ^oreemd,  in  the  eounip  a^«s^  ageiett  Ik 
form  of  the  etatuie  in  euch  eaee  wiade  and  preuided.  And  peei  are  to  return  vfm 
every  ^  the  jurort  by  you  in  thie  behalf  to  be  taepauneled  twenty  ehUknge  efieteet  et 
the  qforetaid  day.  And  have  you  then  there  Me precepL  And  thieyou  eheUinm- 
wiee  omit,  upouthep^  thai  MU  tkereef  eneue.  Witneee  the  eaid  R,W,at 
in  the  couuty  aforeeaid, the        dayef       ,  in  the        year  rf the  reign  tf 


The  juroK's  oath* 


(No.  8). 

YOV  ehall  true  inquiry  and  preeentwtent  make  of  ail  each  ihiuge  ae  ehatt  come  It- 
fare  you,  concerning  a  forcible  entry  [or,  detainer']  eaid  to  have  been  lately  eemedtttd 
in  the  dwelUng'honee  tf  f  [yeowum],  ai  in  thie  couniy  g  you  ehaUeparem  em 
forfarour  or  qffection,  nor  grieve  any  one  for  haired  or  ill  wUI,  but  proceed  herehtoe- 
cording  to  the  beet  of  your  knowledge,  and  aeeording  to  the  eoideuee  thai  sheB  k 
given  to  you:  So  help  you  Ood, 

The  oath  that  A.  P.,  your  foreman,  hath  taken  on  hie  part,  you  and  eeery  efym 
ehaUfptiy  obeerve  and  keepon  your  parte:  So  help  you  Ood. 


The  inquUtlon, 
Indictment,  or 
finding  of  the 
Jury. 


County 


^ 


(No.  9). 

ANinqmeUianforour  eovereign  lord  the  King,  indented  emdtakeoet 
,  in  the  emd  couniy,  the  dayef  ,inthe  yoer^ik 
reign  of  '  ,bythe  oathe  of  good  and  lawful  M«a  of  the  eaid  county,  brfare  J*P-* 
require,  one  of  the  juetieee  of  our  eaid  lord  the  King,  atelgned  to  keep  the  peace  k  tk 
etdd  county,  and  alto  to  hear  and  determine  diverefelonin,  treepaeeee,  and  other  uk* 
demeanore  in  the  eame  county  committed,  who  eay,  upon  their  oathe  aforeeeid,  ik^ 
A.  L  rf  aforeeaid,  [yeoman],  long  since  lawfeUy  and  peaceably  was  eeieed  k  hU 
demesne  as  of  fee  [if  it  b  not  freehold,  then  say  poeseesed]  efeaed  m  erne  atesttmgti 
with  the  appurtenaneee,iu  e^esaid,  in  the  county  eforeeid,  and  hie  said  pmo^- 
eion  [and eeiem]eo  continued  uuiU  A.  O.,  late  ^  ,  lyooman],  B. O,  latetftk 
eame,  [jyeoman'],  and  CO,,  late  of  the  eaese,[peinan'],  and  other  malrfuders 
anthe        day  of       now  kutpaet,  with  etroug  hand  and  anaedmemerude  the 
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futtgttforttaidf  with  the  appwittumeet  tforetaidt  did  emttr,  ami  him  ikt  said  A.  L  yoKMs. 
tkereef  disseised,  and  with  strong  hand  expelled  g  and  him  the  said  A,  /.  so  disseised 
and  ttpeUedJrom  the  said  messnage,  with  the  appurtenances  aforesaidf  from  the  said 
dmf  of  ,  until  the  day  of  the  taking  i^this  inquisition,  with  like  strong  hand 
and  armed  power  did  keep  out,  and  do  yet  keep  out:  to  the  great  disturbance  of  the 
peace  ^  our  said  lord  the  King,  and  against  the  form  ^fthe  statute  in  such  ease  made 
andpronded. 

We  ftkose  names  are  hereunto  set,  heing  the  jurors  ^foresaid,  do,  npam  the  evidences 
now  produced  h^ore  us,/M  the  inquisitum  aforesaid  true*  ^  » 

(No.  10). 
County  on      MARTIN  Dunn,  esquire,  one  i(f  the  justices  efour  sovereign  lord  the  Warnnt  lo  the 


J,  assigned  to  keep  the  peace  in  the  said  county,  and  also  to  hear  and  ilMrlff  for  nstitu- 
determine  dioers  felonies,  trespasses,  and  other  misdemeanors  in  the  said  county  com'       °* 
nutted:  To  the  sher^ofthe  said  county  greeting :  Whereas,  by  an  inquisition  taken 

rme  the  justice  aforesaid,  at  ,  in  the  county  (foresaid,  on  this  present  day 
,  M  the  year  of  the  reignof  ,  upon  the  oaths  of  ,  and  by  virtue  of  the 
statutes  made  and  provided  in  cases  of  forcible  entry  and  detainer,  it  is  found  that 
A.  0^  late  of        ,  [yeoman]*  and  B.  0«,  laie  ef         ,  [yeoma«],  on  the         day  of 

now  last  past,  into  a  certain  messuage,  with  the  appurtenances,  fifA.L,qf 
eforesaid,  in  the  comnty  aforesaid,  [gentleman'],  sitaaie,  lying,  asid  being  at        afore- 
said,  in  the  county  rforestdd,  with  force  and  arms  did  enter,  and  him  the  said  A.  L 
thereof,  then  with  strong  hand  did  disseise  and  drive  out,  and  him  the  said  A'  /.,  thrn 
driven  oat  from  the  aforesaid  messuage,  with  the  appurtenances,  from  the         day  of 
t^gresaid,  to  this  present  day  ofihe  taking  of  the  said  inquisition,  with  strong 
hamd  emd  armed  force  did  keep  out,  and  do  yet  keep  out,  as  by  the  inquisition  afore- 
said mere  fully  appeareth  cf  record:  There/ore,  on  the  behalf  tf  our  said  sovereign 
lord  the  King,  J  charge  mid  command  you,  that  taking  with  you  the  power  of  the 
comniy  (tfit  be  need^)  you  go  to  the  said  messuage  and  other  the  premises,  and  the 
same  with  the  appurtenances  fou  cause  to  be  reseised,  and  that  you  cause  the  said 
A.  L  to  be  restored  and  put  into  his  full  possession  thereof,  according  as  he,  before  the 
entry  qforesaid,  was  seised,  according  to  the  form  vf  the  said  statutes.    And  this 
yam  shaU  in  nowise  owut,  on  the  penalty  thereon  incumbent.    Gioon  under  my  hand 
and  seal  at        ,inthe  said  county,  the        day  of       ,in  the        year  if  the  reign 
of        . 


Jporefp  l^nlismntt,  Proof  of,  see  ante,  p.  48. 


ipOItign  tM  anlV  lUs&tn,  Proof  of,  see  ante,  p.  49. 


Jpottisn  ittoneg,  fee,  Larceny  of,  see  'iaicenB,  Vol.  in.  p. 

569.  See  also  (Boiti^  Vol  I. 


{See  mtimlraltfi,  Vol.  I.;  l^omlcHlt,  Vol.  III.  p.  253). 

XT  seems,  that  if  a  person  bavhig  committed  a  felony  in  a  foreign  couutr\% 
comes  into  England,  he  may  be  arrested  here,  and  conveyed  and  given  up 
to  the  m^istrates  of  the  country  against  the  laws  of  which  the  offence  was 
committed.  Mure  v.  Kaye,  4  Taunt.  34. 
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iForttgtt  ^ttlittt* 


Eiitcridg  into, 
when  an  ofioiGe. 


3  Jac.  1,  c.  4. 


Subiects  going  out 
of  the  realin  to 
serve,  dcd  a  fe- 
IcNiy. 


fiO  Geo.  3,  c.  O). 


Suhjjeeti  enlittlng 
or  engaging  to  en- 
list or  serve  in  To- 
reign  wrvlce,  mili- 
tary or  navalf 


E 


Aeoeptlngcommia- 
•loo*  &c 


[3  Jac.  I.  c.  4 ;  59  Geo.  III.  c.  69]. 

NTERING  into  the  service  of  any  foreign  state  without  the  King's  con- 
sent, or  contracting  with  it  any  engagement  which  saUects  the  party  to  u 
influence  or  control  inconsistent  with  the  allegiance  due  to  his  sovereign, 
such  as  receiving  a  pension  from  a  foreign  prince  without  the  King's  leare, 
is  at  common  law  a  iiigh  misdemeanor,  and  punishahle  accordingly.  Such 
also  is  disohedience  to  the  King's  command  to  a  subject  abroad  to  retora 
liome :  or  to  his  writ  of  ne  exeat  regno  to  a  subject  at  home,  commanding 
him  to  continue  here.  1  Etut'a  P.  C.  81 ;  4  Bla.  Com,  122. 

And,  sa3rs  Hawkins,  it  is  so  high  an  offence  to  prefer  the  interest  of  a 
foreign  prince  to  that  of  our  own,  that  any  act  is  criminal  which  may  but 
incline  a  man  so  to  do,  as  to  receive  a  pension  from  a  foreign  prince  with- 
out the  leave  of  our  king.  1  Hawk,  c,  22,  s,  3. 

The  serving  or  procuring  others  to  serve  foreign  states,  has  been  pro- 
vided against  by  several  statutes.  Stat.  3  Jac.  I.  c.  4,  s.  18,  enacts,  thtt 
**  every  subject  of  this  realm  that  shall  go  or  pass  out  of  this  realm  to  serve 
any  foreign  prince,  state,  or  potentate,  or  shall  pass  over  the  seas,  and  shall 
voluntarily  ser\'e  any  such  foreign  prince,  state,  or  potentate,  not  having 
before  his  going  taken  the  oath  of  obedience,  shall  be  a  felon." 

By  sect.  19,  "  If  any  gentleman  or  person  of  higher  degree,  or  any  per- 
son which  hath  borne,  or  shall  bear  any  office,  or  place  of  captain,  lieuten- 
ant, or  any  other  place,  charge,  or  office,  in  camp,  army,  or  company  of 
soldiers,  or  conductor  of  soldiers,  shall  after  go  or  pass  voluntarflv  out  of 
this  realm,  to  serve  any  such  foreign  prince,  state,  or  potentate,  or  shaD  volun- 
tarily serve  any  such  prince,  state,  or  potentate,  before  thiat  he  and  they 
shall  become  bound  by  obligation,  with  two  sureties,  &c."  not  to  be  recon- 
ciled to  the  see  of  Rome,  nor  enter  into  any  conspiracy  against  the  King^ 
«'  he  shall  be  a  felon." 

In  construction  of  this  act,  it  has  been  held,  that  if  a  party  go  out  of  the 
realm  with  intent  to  serve  a  foreign  state,  although  there  be  no  service  in 
fact;  or  if  a  party  do  actually  so  serve,  though  he  did  not  go  abroad  for  that 
purpose,  but  on  some  other  occasion,  it  will  be  within  the  act  lEatftP' 
C.c.  2,  a.  23;  3/na/.  80. 

The  trial  should  be  at  the  place  where  the  party  left  this  kingdom.  3 
Inst,  80. 

The  59  Geo.  III.  c.  69,  repeals  stats.  9  Geo.  II.  c  30;  29  Geo,  II.  c  17, 
and  the  Irish  acts,  11  Geo.  II.  and  19  Geo.  II. 

Sect.  2.  "  If  any  natural-bom  subject  of  his  Majesty,  his  heinand  suc- 
cessors, without  the  leave  or  licence  of  his  Majesty,  his  heirs  or  soccessors, 
for  that  purpose  first  had  and  obtained,  under  the  sign  manual  of  his  Ma- 
jesty, his  heirs  or  successors,  or  signified  by  order  in  council,  or  by  P'^'^ 
mation  of  his  Majesty,  his  heirs  or  successors,  shall  take  or  accept,  or  shall 
agree  to  take  or  accept  any  military  conimisaion,  or  shall  otherwise  enter 
into  the  imlitaiy  service  as  a  commissioned  or  non-commissioned  olBoer,  or 
shall  enlist  or  enter  himself  to  enlist,  or  shall  agree  to  enlist  or  to  enter 
himself  to  serve  as  a  soMi^,  or  to  be  employed  or  shall  serve  in  any  w*>^ 
Uke  or  military  operatioii  in  the  service  of  or  for  or  under  or  in  aid  of  any 
foreign  prince,  state,  potentate,  colony,  province,  or  part  of  any  province  or 
people,  or  of  any  person  or  persons  exercising  or  assuming  to  exercise  the 
powers  of  government  in  or  over  any  foreign  country,  colony,  province,  f^ 
part  of  any  pro\'ince  or  people,  either  as  an  officer  or  soldier,  or  in  any  othff 
mflitary  capacity;  or  if  any  natural-bom  subject  of  his  Majesty  shall,  wi»^ 
out  such  leave  or  licence  as  aforesaid,  accept,  or  agree  to  take  or  accept^ 
any  commission,  warrant,  or  appointment  as  an  officer,  or  shall  cnlistor 
enter  himself,  or  shall  agree  to  enlist  or  enter  himself,  to  serve  as  a  saikr 


or  marine,  or  to  be  employed,  or  engaged,  or  shall  lerve  in  and  on  board 
any  ship  or  vessel  of  war,  or  in  and  on  board  any  ship  or  vessel  used  or 
iitted  out,  or  equipped  or  intended  to  be  used,  for  any  warlike  purpose,  in 
the  service  of  or  lor  or  under  or  in  aid  of  any  foreign  power,  pnnce,  state, 
potentate,  colony,  province,  or  part  of  any  province  or  people,  or  of  any 
person  or  persons  exercising  or  assuming  to  exercise  the  powers  of  govern- 
ment in  or  over  any  foreign  country,  colony,  province,  or  part  of  any  pro- 
vince or  people;  or  if  any  natural-bom  subject  of  his  Majesty  shall,  with- 
out such  leave  and  licence  as  aforesaid,  engage,  contract,  or  agree  to  go,  or 
shall  go,  to  any  foreign  state,  country,  colony,  province,  or  part  of  any  pro- 
vince, or  to  any  place  beyond  the  seas,  with  an  intent  or  in  order  to  enlist 
or  enter  himself  to  serve,  or  with  intent  to  serve  in  any  warlike  or  military 
operation  whatever,  whether  by  land  or  by  sea,  in  the  service  of  or  for  or 
under  or  in  aid  of  any  foreign  prince,  state,  potentate,  colony,  province,  or 
part  of  any  province  or  people,  or  in  the  service  of  or  for  or  unaer  or  in  aid 
of  any  person  or  persona  exercising  or  assuming  to  exercise  the  powers  of 
government  in  or  over  any  foreign  country,  colony,  province,  or  part  of  any 
province  or  people,  either  as  an  officer  or  a  soldier,  or  in  any  other  military 
capacitor,  or  as  an  officer  or  sailor,  or  marine,  in  any  such  ship  or  vessel  as 
aforesaid,  although  no  enlisting  money,  or  pay  or  reward,  shall  have  been 
or  shall  be  in  any  or  either  of  the  cases  aforesaid  actually  paid  to  or  receiv- 
ed by  him,  or  by  any  person  to  or  for  his  use  or  benefit;  or  if  any  person 
whatever,  within  the  united  kingdom  of  Great  Britain  and  Ireland,  or  in 
any  part  of  his  Majesty's  dominions  elsewhere,  or  in  any  country,  colony, 
settlement,  island,  or  place  belonging  to  or  subject  to  his  Majesty,  shall  hire, 
retain,  engage,  or  procure,  or  shoLl  attempt  or  endeavour  to  nire,  retain,  en- 
gage, or  procure,  any  person  or  persons  whatever  to  enlist,  or  to  enter  or 
engage  to  enlist,  or  to  serve  or  to  be  employed  in  any  such  service  or  em- 
ployment as  aforesaid,  as  an  officer,  soldier,  sailor,  or  marine,  either  in  land 
or  sea  service,  for  or  under  or  in  aid  of  any  foreign  prince,  state,  potentate, 
colony,  province,  or  part  of  any  province  or  people,  or  for  or  under  or  in 
aid  of  any  person  or  persons  exercising  or  assuming  to  exercise  any  powers 
of  government  as  aforesaid,  or  to  go  or  to  agree  to  go  or  embark  mm  any 
part  of  his  Majesty's  dominions,  for  the  purpose  or  with  intent  to  be  so  en- 
listed,  entered,  engaged,  or  employed  as  aforesaid,  whether  any  enlisting 
money,  pay,  or  reward  shall  have  been  or  shall  be  actually  given  or  received, 
or  not;  in  any  or  either  of  such  cases,  every  person  so  offending  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  bemg  convicted  thereof,  upon 
any  information  or  indictment,  shall  be  punbhable  by  fine  and  imprisonment, 
or  either  of  them,  at  the  discretion  of  the  Court  beiore  which  such  offender 
shall  be  convicted." 

Sect.  3.  **  Nothing  in  this  act  contained  shall  extend,  or  be  construed  to 
extend,  to  render  any  person  or  persons  liable  to  any  punishment  or  penalty 
under  this  act,  who  at  any  time  before  the  1st  day  of  August,  1819,  witnin  any 
part  of  the  united  kingdom,  or  of  the  islands  of  Jersey,  Guernsey,  Aldemey, 
or  Sark,  or  at  anytime  before  the  1st  day  of  November,  1819,  in  any  part  or 
place  out  of  the  united  kingdom,  or  of  the  said  islands,  shall  have  taken  or 
accepted,  or  agreed  to  take  or  accept,  any  military  commission,  or  shall  have 
otherwise  enlisted  into  any  military  service  as  a  commissioned  or  non-com- 
missioned officer,  or  shall  have  enlisted,  or  entered  himself  to  enlist,  or  shall 
have  agreed  to  enlist,  or  to  enter  himself  to  serve  as  a  soldier,  or  shall  have 
served,   or,  having  so  served,  shall,  after  the  said  Ist  day  of  August,  1819, 
contjinue  to  serve  m  any  warlike  or  military  operation,  either  bs  an  officer  or 
soldier,  or  in  any  other  military  capacity,  or  shall  have  accepted,  or  agreed 
to  take  or  accept,  any  commission,  warrant,  or  appointment,  as  an  officer,  or 
shall  have  enlisted  or  entered  himself  to  serve,  or  shall  have  served,  or  hav- 
ing so  served  shall  continue  to  serve  as  a  sailor  or  marine,  or  shaU  have  been 
employed  or  engaged,  or  shall  have  served,  or,  having  so  served,  shall,  after 
the  said  Ist  day  of  August,  continue  to  serve  in  and  on  board  any  ship  or 
\'es9ci  of  war,  used  or  ntted  out,  or  equipped,  or  intended  for  any  warlike 
purpose ;  or  diall  have  engaged,  or  contracted,  or  agreed  to  go,  or  shall  have 
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^ne  to,  orbaviiig  to  gone  to  ahall^  after  the  said  lalday  of  AuguskiOQiitmiie 
in  any  foreign  state,  countiy,  colony,  province,  orpartof  apiovince,  or  to  or 
in  any  place  beyond  the  seas,  unless  such  person  or  persons  shall  embark  at 
or  proceed  from  some  port  or  place  within  the  united  Kingdom,  or  the  idandi 
of  Jeney,  Guernsey,  Aldemey,  or  Sark,  with  intent  to  serve  as  an  offica, 
soldier,  sailor,  or  marine,  contrary  to  the  provisions  of  this  act,  after  the  aid 
1st  day  of  August,  or  shall  embark  or  proceed  from  some  port  or  place  oat  of 
the  united  kingdom,  or  the  islands  of  Jersey,  Guernsey,  Aldemey,  orSaii, 
with  such  intent  as  aforesaid,  after  the  said  1st  day  of  November,  or  whoahail, 
before  the  passing  of  this  act,  and  within  the  said  united  kingdom,  w  the  iaid 
islands,  or  before  the  1st  day  of  November,  1819,  in  any  port  or  place  out 
of  the  said  united  kingdom,  or  the  said  islands,  have  hired,  retained,  en- 
gaged, or  procured,  or  attempted  or  endeavoured  to  hire,  retain,  engage,  or 
procure,  any  person  or  persons  whatever  to  enlist  or  to  enter,  or  to  eagage  to 
enlist  or  to  serve,  or  be  employed  in  any  such  service  or  employment  aa  anre- 
said,  as  an  officer,  soldier,  sauor,  or  marine,  either  in  land  or  sea  service,  wte 
eo,  or  agree  to  go  or  embark  for  the  purpose  or  with  the  intent  to  be  soen- 
usted,  entered,  or  engaged  or  employed,  contrary  to  the  prolubitions  respec- 
tively in  this  act  contained,  any  thing  in  this  act  contained  to  the  contrary 
in  anywise  notwithstanding;  but  that  all  and  every  such  persons  snd  per- 
son shall  be  in  such  stote  and  condition;  and  no  other,  and  shall  be  liable  to 
auch  fines,  penalties,  forfeitures,  and  disabilities,  and  none  other,  aa  sucb 
person  or  persons  was  or  were  liable  and  subject  to  before  the  paaaing  of 
this  act,  and  as  such  person  or  persons  would  nave  been  in,  and  Men  liable 
and  subject  to,  in  case  this  act  and  the  said  recited  acte  by  this  act  repealed, 
had  not  been  passed  or  made." 

Sect  4.  "  That  it  shall  and  may  be  lawful  for  any  justice  of  the  peace  re- 
siding at  or  near  to  any  port  or  place  within  the  united  kingdom  of  Great 
Britam  and  Ireland,  where  any  offbnce  made  punishable  by  this  act  as  a 
misdemeanor  shall  be  committed,  on  information  on  oath  of  any  auch  of 
fence,  to  issue  his  warrant  for  the  apprehension  of  the  offender,  and  tocaiue 
him  to  be  brought  before  such  justice,  or  any  justice  of  the  peace;  and  it 
shall  be  lawful  for  the  justice  of  the  peace  before  whom  such  offender  sbaH 
be  brought,  to  examine  into  the  nature  of  the  offence  upon  oath,  and  to 
commit  such  person  to  gaol,  there  to  remain  until  delivered  by  due  ooune 
of  law,  unless  such  offender  shall  give  bail,  to  the  satiafiustion  of  the  aaid 
justice,  to  appear  and  anawer  to  any  information  or  indictment  to  beprefe^ 
red  against  mm,  according  to  law,  for  the  said  offence;  and  that  all  such 
offences  which  shall  be  committed  within  that  part  of  the  united  kii^oBi 
called  England,  shall  and  may  be  proceeded  ana  tried  in  bis  Majesty's  Court 
of  King's  Bench  at  Westminster,  and  the  venue  in  such  case  laid  at  Weit- 
minster,  or  at  the  assises  or  session  of  oyer  and  terminer  and  gaol  deli- 
very, or  at  any  quarter  or  general  sessions  of  the  peace,  in  and  for  the 
county  or  place  where  such  offence  was  committed;  and  that  all  aoch  o^ 
fences  which  shall  be  committed  within  that  part  oi  the  united  ku^dom 
called  Ireland,  shall  and  may  be  prosecuted  in  nis  Majesty's  Court  of  Kjng'i 
Bench  at  Dublin,  and  the  venue  be  laid  at  Dublin,  or  at  any  aasixes  or  leir 
•ion  of  oyer  and  terminer  and  gaol  delivery,  or  at  any  quarter  or  general 
sessions  of  the  peace,  in  and  for  the  county  or  place  where  auchol&ncevas 
committed;  and  all  such  offences  as  shall  be  committed  in  Scotland,  shafl 
and  may  be  prosecuted  in  the  Court  of  Justiciary  in  Scotland,  or  any  other 
court  competent  to  try  criminal  offences  committed  within  the  county,  shire, 
or  stewartry  within  which  such  offence  was  committed;  and  where  anv  of- 
fence made  punishable  by  this  act  as  a  misdemeanor  shall  be  committed  out 
of  ^  said  united  kingdom,  it  shall  be  lawful  for  any  iustice  of  the  peace  re- 
siding near  to  the  port  or  place  where  such  offence  shall  be  committed,  oo 
information  on  oatn  of  any  such  offence,  to  issue  his  warrant  for  tbe^n- 
hension  of  the  offender,  and  to  cause  him  to  be  brought  before  such  juatioe, 
or  any  other  justice  of  the  peace  for  such  place;  and  it  shall  be  lawfiil  for 
the  justice  of  the  peace  before  whom  such  ofi*ender  shall  be  brought,  to  exa- 
mine into  the  nature  of  the  offence  upon  oath,  and  to  commit  such  penoo 


to  gaol,  theie  to  remain  tOl  delivered  by  due  oourae  of  kw»  or  oUwrvlae  tp       roRBiov 
hold  such  offender  to  bail  to  answer  for  aucb  offence  in  the  nperior  Conxt,        lEavicR, 
competent  to  try,  and  having  juriadiction  to  try,  criminal  oflSencea  commit-  m  o«o.  9»c.  eoi 
ted  in  such  port  or  place;  and  all  aucb  offences  committed  at  any  nlace  out 
of  the^iaid  united  kingdom  ahall  and  may  be  proaeaited  and  triea  in  any 
aupevior  Court  of  bia  Majesty's  dominions  competent  to  try,  andhayiiur  ju- 
riadiction  to  tiy ,  criminal  offences  committed  at  the  place  wnere  aucb  o&nce 
ahall  be  committed." 

Sect  5.  **  That  in  caae  any  abip  or  yeaael  in  any  pott  or  place  within  bia  vcMdi  with  per- 
Maieaty'a  dominiona  ahall  have  on  board  any  auoiperwn  or  pexsona  who  SSLd^^tSJim' 
ahall  have  been  enlisted,  or  entered  toaenre,  or  ahall  have  engag^  or  agreed  Srvic«,  mikyte 
or  been  procured  to  enl^  or  enter  or  aerve,  or  who  ahall  be  dowrtinff  from  '**'*'r^£^w'^ 
his  Majesty  *a  dominiona  for  the  purpose  and  with  the  Intent  of  enliatmg  or  ^Ity'i'doininiou. 
entering  to  aerre,  or  to  be  employed,  or  of  aerving  or  being  engaged  or  em- 
ployed m  the  aervice  of  any  foreign  prince,  atate,  or  potentete,  colony,  pro- 
vince, or  part  of  any  province  or  people,  or  of  any  peraon  or  persona  exer- 
ciaiiig  or  assuming^  to  exercise  the  powers  of  government  in  or  over  any  fo- 
reign colony,  province,  or  part  of  any  province  or  people,  either  as  an  officer, 
solaier,  saiwr,  or  marine,  oontraiy  to  the  provisions  of  this  act,  it  shall  be 
lawful  for  any  of  the  principal  officers  of  hb  Majesty's  customs,  where  anv 
such  officers  of  the  customs  shall  be,  and,  in  any  part  of  his  Majesty's  domi- 
nions in  which  there  are  no  officers  of  his  Majesty's  customs,  for  any  gover- 
nor or  persons  having  the  chief  civil  command,  upon  information  on  oadi 
given  b^ore  them  respectively,  which  oath  they  are  hereby  respectively  au- 
Uiorized  and  empowered  to  adminiater,  that  such  person  or  penons  as 
aforesaid  is  or  are  on  board  such  ship  or  vessel,  to  detain  and  prevent  any 
aucb  abip  or  veaael,  or  to  canae  auch  abip  or  veaael  to  be  detained  and  pre- 
vented from  proceeding  to  sea  on  her  voyage  with  such  persons  as  aforesaid 
on  board:  provided  nevertheless,  that  no  principal  officer,  governor,  or  per-  of  what ftcts and 
son,  shall  act  as  aforesaid,  upon  auch  information  upon  oath  as  aforesaid,  {jl^J^STSSS?  ^^ 
unless  the  party  so  informing  shall  not  only  have  deposed  in  such  informa- 
tion that  tine  person  or  persons  on  board  such  ship  or  vessel  hath  or  have 
been  enlisted  or  entered  to  serve,  or  hath  or  have  engaged  or  agreed,  or 
been  procured  to  enlist  or  enter  or  serve,  or  is  or  are  departing  as  aforesaid, 
for  the  murpoae  and  with  the  intent  of  enlisting  or  entering  to  aerve,  or  to 
be  employed,  or  of  aervinff,  or  being  enffased  or  employed  in  auch  aer- 
vice aa  aforesaid,  but  shall  uso  have  set  form  m  such  inrormation  upon  oath, 
the  facto  or  circumstances  upon  which  he  forms  his  knowledge  or  belief, 
enabling  him  to  give  such  information  upon  oath;  and  that  all  and  every 
person  and  persons  convicted  of  wilfully  frdse  swearing  in  any  such  infor- 
mation upon  oath,  shall  be  deemed  guilty  of  and  suffer  the  penalties  on  per- 
sons convicted  of  wilful  and  corrupt  peijury." 

Sect  6.  "  That  if  an^  master  or  other  peraon  having  or  taking  the  charge  Hasten  of  ihi|M« 
or  command  id  any  ship  or  vessel,  in  any  part  of  the  united  Kingdom  of  ^^l^J^^ff 
Great  Britain  and  Ireland,  or  in  any  part  of  his  Majesty's  dominions  beyond  ibtedomteuy^ 
the  seas,  shall  knowingly  and  willingly  toke  on  boara,  or,  if  such  master  or  thia  Act. 
other  person  having  the  command  of  any  such  ship  or  veaael,  or  any  owner 
or  owners  of  any  auch  abip  or  veaael,  ahall  knowmgly  engage  to  take  on 
board  any  peraon  or  persons  who  shall  have  been  enlisted  or  entered  to  serve, 
or  abaU  nave  engaged  or  agreed,  or  been  procured,  to  enlist  or  enter  or  serve, 
or  who  ahall  be  departing  from  hia  Majeaty'a  dominiona  for  the  piupoee  and 
with  the  intent  of  enliatme  or  entering  to  aerve,  or  to  be  employed,  or  of 
servings,  or  being  engaged  or  employed  in  any  naval  or  mihtary  aervice, 
contrary'  to  the  proviaions  of  this  act,  such  master  or  owner,  or  other  person 
aa  aforesaid,  shall  forfeit  and  pay  the  sum  of  50/.  for  each  and  every  auch  penalty. 
person  so  tidcen  or  engaged  to  be  taken  on  board;  and  moreover,  every  such 
ship  or  vessel,  so  having  on  board,  conveying,  carrying,  or  transporting,  any 
sucn  peraon  or  persons,  shall  and  may  be  seized  and  detained  by  the  collec- 
tor,   comptroller,  surveyor,  or  other  officer  of  the  customs,  until  such  pe- 
nnlty  or  penalties  shall  be  satisfied  and  paid,  or  imtfl  such  master  or  person, 
or  the  owner  or  owners  of  such  ship  or  vessel,  shall  give  good  and  sitBficient 
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bail,  by  recognizance,  before  one  of  his  Majesty *i  justices  of  the  peace,  for 
the  pa3rment  of  such  penalty  or  penalties." 

Sect  7.  "  If  any  person  witnin  any  part  of  the  united  kingdom,  or  in 
any  part  of  his  Majesty's  dominions  beyond  the  seas,  shall,  without  the 
leave  and  licence  of  his  Majesty  for  that  purpose  first  had  and  obtained  u 
aforesaid,  equip,  furnish,  nt  out,  or  arm,  or  attempt,  or  endeavour  to 
equip,  fiimish,  fit  out,  or  arm,  or  procure  to  be  equipped,  furnished, 
fittea  out,  or  armed,  or  shall  knowingly  aid,  assist,  or  be  concerned  in 
the  equipping,  furnishing,  fitting  out,  or  arming  of  any  ship  or  vessel, 
with  intent  or  in  order  that  such  ship  or  vessel  sh^be  employed  in  theie^ 
vice  of  any  foreign  prince,  state,  or  potentate,  or  of  any  foreign  colony,  pro- 
vince, or  part  of  any  province  or  people,  or  of  any  person  or  persons  txa- 
cising  or  assuming  to  exercise  any  powers  of  government  in  or  over  any  fo- 
reign state,  colony,  province,  or  part  of  any  province  or  people,  as  a  trsnt" 
port  or  store  sliip,  or  with  intent  to  cruise  or  commit  hostilities  against  my 
prince,  state,  or  potentate,  or  against  the  subjects  or  citizens  of  any  prince, 
state,  or  potentate,  or  against  the  persons  exercising  or  assuming  to  euf 
cise  the  powers  of  government  in  any  colony,  province,  or  part  of  any  pro- 
vince or  country,  or  against  the  inhabitants  of  any  foreign  colony,  province, 
or  part  of  any  province  or  country,  with  whom  his  Majesty  shall  not  then 
be  at  war ;  or  shall,  within  the  united  kingdom,  or  any  of  his  Majesty's  do- 
minions, or  in  any  settlement,  colony,  territory,  island*  or  place  belooging 
or  subject  to  his  Majesty,  issue  or  deUver  any  commission  for  any  ship  « 
vessel,  to  the  intent  that  such  ship  or  vessel  shall  be  employed  as  aforesaid, 
every  such  person  so  offending  snail  be  deemed  guilty  of  a  misdemesDor, 
and  shall,  upon  conviction  thereof,  upon  any  information  or  indictment,  be 
punished  by  fine  and  imprisonment,  or  either  of  them,  at  the  discretiaDof 
the  Court  in  which  such  offender  shall  be  convicted;  and  every  sachship 
or  vessel,  with  the  tackle,  apparel,  and  furniture,  together  with  all  the  m*- 
terials,  arms,  ammunition,  and  stores,  which  may  belon?  to  or  be  on  board 
of  any  such  ship  or  vessel,  shall  be  forfeited;  and  it  shall  be  lawful  for  an^ 
officer  of  his  Majesty's  customs  or  excise,  or  any  officer  of  his  Majes^* 
navy,  who  is  by  law  empowered  to  make  seizures  for  any  forfeiture  in- 
curred under  any  of  the  laws  of  customs  or  excise,  or  the  laws  of  trade  and 
navigation,  to  seize  such  ships  and  vessels  aforesaid,  and  in  such  jrfacesaDd 
in  such  manner  in  which  the  ofiicers  of  his  Majesty's  customs  or  exciae  and 
the  ofiicers  of  his  Majesty's  navy  are  empowerad  respectively  to  make 
seizures  under  the  laws  of  customs  and  excise,  or  under  the  laws  of  trada 
and  navigation ;  and  that  every  such  ship  and  vessel,  with  the  tackle,  ap- 
parel, and  furniture,  together  with  all  the  materials,  arms,  ammunitioo,  and 
stores  which  may  belong  to  or  be  on  board  of  such  ship  or  vessel,  may  be 
prosecuted  and  condemned  in  the  like  manner,  and  in  such  courts  as  ship* 
or  vessels  may  be  prosecuted  and  condemned  for  any  breach  of  the  laws 
made  for  the  protection  of  the  revenues  of  customs  and  excise,  or  of  the 
laws  of  trade  and  navigation." 

Sect.  8.  **  If  any  person  in  any  part  of  the  united  kingdom  of  Great  Bri- 
tain and  Ireland,  or  m  any  partof  nis  Majesty's  dominions  beyond  ^^"^ 
without  the  leave  and  licence  of  his  Majesty  for  that  puipose  first  had  aw 
obtained  as  aforesaid,  shall,  by  adding  to  the  number  of  the  guns  of  such 
vessel,  or  by  changing  those  on  board  for  other  guns,  or  by  the  additioo  of 
any  equipment  for  war,  increase  or  augment,  or  procure  to  be  increased  or 
augmented,  or  shall  be  knowingly  concerned  in  increasing  or  augmeDtiw 
the  warlike  force  of  any  ship  or  vessel  of  war,  or  cruizer,  or  other  armed 
vessel,  which  at  the  time  of  her  arrival  in  any  part  of  the  united  kingdom, 
or  any  of  his  Majesty's  dominions,  was  a  ship  of  war,  cruizer,  or  armed  ve** 
sel  in  the  service  of  any  foreign  prince,  state,  or  potentate,  or  of  any  per- 
son or  persons  exercising  or  assuming  to  exercise  any  powers  of  govern- 
ment in  or  over  any  colony,  province,  or  part  of  any  province  or  peope  be- 
longing to  the  subjects  of  any  such  prince,  state,  or  potentate,  or  to  ^^^ 
habitants  of  any  colony,  province,  or  part  of  imy  province  or  countiy  under 
the  control  of  any  person  or  persons  so  exercising  or  assuming  to  ezeroae 


the  powers  of  government,  every  such  person  so  oflending  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall,  upon  being  convicted  thereof,  upon  any 
information  or  indictment,  be  punished  by  fine  and  imprisonment,  or  either 
of  them,  at  the  discretion  of  the  Court  before  which  such  offender  shall  be 
convicted." 

Sect  9.  "  Offences  made  punishable  by  the  provisions  of  this  act,  com- 
mitted ont  of  the  united  kingdom,  may  be  prosecuted  and  tried  in  his  Ma- 
jesty's Court  of  King's  Bench  at  Westminster,  and  the  venue  in  such  case 
laid  at  Westminster,  in  the  county  of  Middlesex." 

Sect  10.  "  Any  penalty  or  forfeiture  inflicted  by  this  act,  may  be  prose- 
cuted, sued  for,  and  recovered,  by  action  of  debt,  bill,  plaint,  or  information, 
in  any  of  his  Majesty's  Courts  of  record  at  Westminster  or  Dublin,  or  in  the 
Court  of  Exchequer,  or  in  the  Court  of  Session  in  Scotland,  in  the  name  of 
his  Majesty's  attorney-general  for  England  or  Ireland,  or  his  Majesty's  ad- 
vocate for  Scotland  respectively,  or  in  tlie  name  of  any  person  or  persons 
whatsoever ;  wherein  no  essoign,  protection,  privilege,  wager  of  law,  nor 
more  than  one  imparlance  shaU  be  allowed ;  and  in  every  action  or  suit  the 
person  against  whom  judgment  shall  be  given  for  any  penalty  or  forfeiture 
under  this  act  shall  pay  double  costs  of  suit;  and  every  such  action  or  suit 
shall  and  may  be  brought  at  any  time  within  twelve  months  after  the  of- 
fence committed,  and  not  afterwards ;  and  one  moiety  of  every  penalty  to 
be  recovered  by  virtue  of  this  act  shall  go  and  be  applied  to  his  Majesty,  his 
hdrs  or  successors,  and  the  other  moiety  to  the  use  of  such  person  or  per- 
sons as  shall  first  sue  for  the  same,  after  deducting  the  charges  of  prosecu- 
tion from  the  whole." 

Sect.  11.  '*  If  any  action  or  stut  shall  be  commenced,  either  in  Great 
firitain  or  elsewhere,  against  any  person  or  persons  for  any  thing  done  in 
pursuance  of  this  act,  ul  rules  and  relations,  privileges  and  protections, 
as  to  maintaining  or  defending  any  smt  or  action,  and  pleading  therein,  or 
any  costs  thereon,  in  relation  to  any  acts,  matters,  or  things  done,  or  that 
may  be  done  by  any  officer  of  customs  or  excise,  or  by  any  officer  of  his 
Majesty's  navy,  under  any  act  of  Parliament  in  force  on  or  immediately  be- 
fore the  passing  of  this  act,  for  the  protection  of  the  revenues  of  customs 
and  exdae,  or  prevention  of  smuggling,  shall  apply  and  be  in  full  force  in 
any  such  action  or  suit  as  shall  be  brought  for  any  thing  done  in  pursuance 
of  this  act,  in  as  full  and  ample  a  nmnner  to  all  intents  and  purposes  as  if  the 
same  privileges  and  protections  were  repeated  and  re-enacted  in  this  act." 

Sect.  12.  *'  Nothing  in  this  act  contained  shall  extend,  or  be  construed  to 
extend,  to  subject  to  any  penalty  any  person  who  shall  enter  into  the  mili- 
tary service  of  any  prince,  state,  or  potentate  in  Asia,  with  leave  or  licence 
signified  in  the  usual  manner  from  the  governor-general  in  council,  or  vice 
president  in  council,  of  Fort  William  in  Bengal,  or  in  conformity  with  any 
orders  or  regulations  issued  or  sanctioned  by  such  governor-general  or  vice 
president  in  counciL" 

'By  the  annual  mutiny  act  persons  persuadiiig  soldiers  to  desert  are  made 
punishable  by  fine  or  imprisonment,  or  both.  See  tit  JflftiUtarQ ICals,  Vol.  III. 

disobedience  to  letters  from  the  King  to  a  subject  commanding  him  to 
return  from  beyond  the  seas,  or  to  his  writ  of  ne  exeat  regno,  or  nrocfamation 
[^ommandiiig  the  subject  to  stay  at  home,  is  *'  a  high  misprision  and  con- 
tempt;" 4  &ac.  Com.  122;  ana  if  the  subject  neglects  to  return  from  be- 
'ond  the  seas  when  commanded,  his  lands  shall  be  seized  till  he  does  re- 
urn.    1  Hawk,  P.  C,  c.  22,  *.  4. 

And^  in  the  words  of  Mr.  Hawkins,  "  it  is  a  high  offence  for  any  subject 
o  deny  the  King  that  assistance  for  the  good  of  the  public,  either  in  nis  coun- 
ils  or  wars,  which  by  the  law  he  is  boimd  to  give  him."  1  Hawk.  c.  22,  *.  2. 
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JFotest.    See  CSfame,  Vol  II.  post,  p.  875. 


8IS 

0rattti0  (a). 

[5&6Bdw.yi.c.l4;  12Geo.  ni.c.71.] 

DeriTaiion.  FORESTALLING  CforeiUMm,  or  fore$UtUan)  in  the  Engliih  Swn, 

signifieth  properly  to  market  before  thepubUe,  or  to  prevetU  tkepMe  met- 
ket;  and  metaphorically,  to  uOereepi  in  general;  andaeemethdemedfron 
fwre^  which  is  the  same  as  hefcre,  and  ainUe,  a  standing  place  or  ^eftiir 
ment;  from  whence  sprang  the  ancient  word  eiattagey  whidi  signifieth 
money  paid  for  erecting  a  stall  or  stand  for  the  seDing  of  goods  in  a  &ira 
market 
Ingroenng  is  from  m,  and  groee,  great  or  whole. 
And  reoratm^f  from  re,  again,  and  the  French  s^raier,  to  grate  or  senpe; 
and  signineth  the  scraping  or  dressing  of  doth  or  otiier  goods  in  ordfr  far 
selling  the  same  again. 

Repeal  of  ftututcs       There  have  been  several  statutes  made  fitim  time  to  time  against  tee 

against  oiitace.       offences  in  general,  and  also  esnecially  with  respect  to  particular  specin  of 

goods  acooraing  to  their  several  circumstances;  ahnost  all  of  wlndi,  fron 
Stat  5  &6  Edw.  VL  c  14,  and  others  downwairds,  made  for  enferciBg  <ke 

oiftnoe  punishable  same,  are  repealed  hy  stat  12  Geo.  III.  c  71.    But  these  ofl^noes  itill  oos- 

at  comrooa  Uw.      tinue  punishable  upon  indictment  at  the  common  law  by  fine  and  imprisoB- 

ment 

And  at  the  common  law  all  endeavours  whatsoever  to  enhance  Ae  cfsa- 
mon  price  of  any  merchandisse,  and  all  kinds  of  practices  which  have  sn  sp* 
ptfent  tendency  thereto,  whetiier  by  spreading  lahe  nummra,  or  by  bnving 
things  in  a  market  before  the  accustomed  hour,  or  by  buying  and  saling 
again  the  same  thing  in  the  same  market,  or  by  any  other  such  like  deneei 
are  highly  criminal,  and  punishable  by  fine  and  imprisonment  1  Hark*  ^ 
80, «.  1. 

By  the  common  law,  a  merchant  bringing  victuak  into  the  realm  may  tA 
the  same  in  gross :  but  no  person  can  lawfully  buy  within  the  realm  ny 
merchandize  in  gross,  and  sell  the  same  in  gross  agam,  withont  befaig  li<Ue 
to  be  indicted  for  the  same.  3  IneL  196. 

The  bare  ingrossing  of  a  whole  commodi^,  wiUi  an  intent  to  sdl  it  st  in 
unreasonable  price,  is  an  ofience  indictable  at  ccmmion  law,  wheAcr  say 
part  thereof  be  sold  by  the  ingrosser  or  not  1  Hawk,  c.  80,  «.  3. 

And  so  jealous  is  the  common  law  of  all  practices  of  tiiis  kind,  thst  it 
will  not  suffer  com  to  be  sold  in  the  sheaf;  perhaps  fbr  this  reason,  beefls^t 
by  such  means,  the  market  is  in  efiect  forestalled.  1  Hawk,  e.  80,  «.4. 

£A6Bdw.6.c.u.       By  die  Stat  of  5  &  6  Edw.  VI.  c.14,  these  offences  were  partkabaly 

described;  which  statute,  though  now  repealed  as  aforesaid,  yet  msy  be  « 
use  as  containing  a  pariiamentary  eiqKisition  of  the  reflective  tenas  deoot- 
ingj^e  several  particular  offences;  and  is  as  follows: — 

Fomtaiier,  Whosoever  shall  buy,  or  cause  to  be  bought,  any  merchandiae,  vietxA^ 

any  other  thing  whatsoever,  coming  by  land  or  by  water,  toward  anv  ib^ 
ket  or  fidr  to  be  sold  in  the  same,  or  coming  towards  any  city,  port,  hsvea, 
creek,  or  road  from  any  parts  beyond  the  sea  to  be  sold;  or  make  any  bsr- 

Sain,  contract,  or  promise,  for  ihe  having  or  buying  the  same,  or  ai^  f^, 
lereof,  so  coming  as  is  aforesaid,  before  the  said  merchandiae,  victual^  or 
other  things  shall  be  in  tiie  market,  fiiir,  dty,  port,  haven,  creek,  or  losd, 
ready  to  be  sold;  or  shall  make  any  motion  by  word,  letter,  messs^  ^ 
otherwise,  to  any  person  for  the  enhancing  of  tiie  price,  or  dearer  selling  of 
any  thing  above  mentioned ;  or  else  dissuade,  move,  or  stir  any  person  com- 
ing to  the  market  or  fidr,  to  abatain  orfoibear  to  bring  or  convey  any  of  tb« 

» 

(o)  See,  in  genersi,  1  Russ.  on  Crimes,  109 ;  2  Chit,  C  L.  5St. 


Jportstainng,  Iingrmrfng  aiOii  lEUgrating.  8 1 3 

thingBabore  rehearsed  to  any  market,  fair,  city,  port,  baven,  creek,  or  road,  fobestallino, 
to  be  BoM  as  aforesaid — shall  be  deemed  a  fbrestaller.  &c. 

Sect.  3.  Whosoever  shall  ineross,  or  get  into  his  hands  bv  buyine,  con-  A4keEdw.0,c.i4. 
tracting,  or  promise  taking,  other  than  by  demise,  grant,  or  lease  of  land  or  ingroiMr. 
tythe,  any  com  growing  in  the  fields,  or  any  other  com  or  grain,  butter, 
coeese,  fish,  or  other  deaS  victuals  whatsoever,  to  the  intent  to  sell  the  same 
again,  shall  be  deemed  an  unlawful  ingrosser. 

Sect  2.  And  whosoever  shaU  by  any  means  regrate,  obtain,  or  get  into  Rcgrator. 
his  hands  or  possession,  in  a  faur  or  nuurket,  any  com,  wine,  fish,  butter, 
cheese,  candles,  tallow,  sheep,  lambs,  calves,  swine,  pigs,  geese,  capons, 
hens,  chickens,  pigeons,  conies,  or  other  dead  victual  wnatsoever,  that  shall 
be  brought  to  any  fair  or  nuurket  to  be  sold,  and  shall  sell  the  same  again 
in  any  lair  or  market  holden  or  kept  in  the  same  place,  or  in  any  other  fair 
or  market  within  four  miles  thereof,  shall  be  deemed  a  regrator. 

It  has  been  observed,  that  notwithstanding  the  repeal  of  stat  5  &  6  Edw. 
VI.  the  offences  of  forestalling,  ingrossing,  and  regrating,  remain  punish- 
able at  common  law;  and  indeed  lamentable  would  be  the  plight  of  the 

public  and  of  the  state,  were  there  no  remedy  against  practices  which  have 
oeen  justly  termed  most  heinous  ofiences  against  religion  and  morality,  and 

against  the  established  law  of  the  country. 

In  the  case  ofB.  v.  Waddmgtonj  1  Eatt,  143, 145,  which  was  ably  argued   R.v.Waddlogum. 

at  the  bar,  and  well  considered  by  the  Court,  the  following  were  declared 

to  be  among  the  ofiences  at  common  law,  and  not  done  away  by  the  repeal 

of  Stat.  5  ft  6  Edw.  Y  I.  viz. 

1.  Spreading  fiilse  rumours  with  intent  to  enhance  the  price  of  hops. 

2.  Endeavouring  to  enhance  the  price  of  hops  by  persuading  dealers,  &c. 
not  to  take  their  hops  to  market,  and  to  abstain  from  selling  for  a  long 
time. 

3.  Ingrossmg  laxge  quantities  of  hops,  by  buying  with  intent  to  resell 
the  same  for  an  unreasonable  profit,  ana  thereby  to  enhance  the  price. 

4.  Getting  into  hand  large  quantities,  by  contracting  with  various  per- 
sons for  the  purchase,  with  intent  to  prevent  the  same  being  brought  to 
market,  and  to  resell  at  an  unreasonable  profit,  and  thereby  greatly  to  en- 
hance the  price. 

5.  Unlawfiilly  ingrossing  by  buying  large  quantities,  with  like  intent. 

6.  Ing^rossing  hops  then  growing,  by  forehand  bargains,  with  like  intent 
To  forestall  any  commodity  which  is  become  a  conunon  victual  and 

necessary  of  life,  or  is  used  as  an  ingredient  in  the  making  or  preservation 

of  any  victual,  though  not  formerly  used  or  considered  as  such,  is  an  ofience 

at  common  law.  R,  v.  Waddmgton^  1  Eoit^  143. 

But,  at  the  present  day,  it  would  probably  be  holden  that  no  ofi^ce  is 
committed  unless  there  is  an  intent  to  raise  the  price  of  provisions  fay  the 
conduct  of  the  party,  for  the  mere  transfer  of  a  purchase  in  the  market 
where  it  ia  made,  the  buying  articles  before  they  arrive  at  a  public  market, 
or  the  purchasine  of  a  large  quantity  of  a  particular  article,  can  scarcely  be 
regarded  as  in  tnemselves  necessarily  injurious  to  the  community,  and,  as 
such^  indictable  ofiences;  a  party  buying  and  selling  again,  does  not  neces- 
sarily increase  the  price  of  tne  commodity  to  the  consumer,  for  the  division 
^f  labour  or  occupations  will,  in  general,  occasion  the  commodity  to  be  sold 
cheaper  to  the  consumer;  see  Smith*9  WeaUh  ofNatiorUy  Vol.  11. 309,  and 
[ndexy  tide  Labour;  and  many  cases  may  occur  in  whidi  a  most  laudable 
aotive  may  exist  for  buying  large  quantities  of  the  same  commodity.  See 
heajrgument8»&c.inl4^0«^4O6;  15  iSov^,  511.  Indeed,  in  the  case  of  The 
Cinff  V,  MuAy,  Hilary  TenHy  40  Greo.  III.,  the  Court  were  equally  divided 
n  the  question,  whether  regrating  is  an  indictable  ofience  at  common  law, 
nd  though  the  defendant  was  convicted,  no  judgment  was  ever  passed  upon 
im.  MSS.  2ChU.Crim,Lttw,62S,n. 

An  indictment  for  ingrossing  "agreat  quantity"  offish,  geese,  and  ducks,   indictment miurt 
as   holden  bad;  for  the  quantity  of  each  ought  to  be  specified.  Jt.  v.  Gil-  "tatethequanUty. 

r/,  1  JEast,  583. 

The  punishment  for  these  offences  is  fine  or  imprisonment,  or  both.  PunMinwnt. 


814 

FORESTALLING, 

8ic. 


Fonnt. 


iporfettttte.  [i. 

This  offence  is  now  of  rare  occurrence,  or,  at  all  eyents,  the  ofiender  ii 
rarely,  if  ever,  proceeded  against ;  it  is  deemed,  therefore,  not  necessary  to 
insert  any  forms  hereon. 

See  precedents  of  forms  of  indictments  for  these  offences,  2  ChiL  Crim, 
Law,  536 ;  Archb,  Crim.  Law, 


iFotmtttreca)* 

X  HE  forfeitures  for  particular  offences  may  he  found  under  their  respe^ 
tive  titles:  here,  it  is  treated  of  forfeitures  in  general.  As  to  the  levying  and 
estreating  offines  and  forfeitures,  see  ante,  title  Jpincs  anti  JorfcttttRS. 

I.  Of  Forfeiture  of  Lands  and  Goods,  814. 

[1  Rich.  III.  c.  3;  17  Edw.  II.c.  16;  54  Geo.  I II. c.  145]. 

II.  Of  Loss  of  Dower,  817. 

[lEdw.VI.c.  12;  5  &6  Edw.  6,c.  11]. 

III.  Of  Corruption  of  Blood,  817. 


Forfeiture  ofUnds. 


Copyholds. 


I-  ®f  ipot&ftutr  of 'Eanbs  anb  CEfoote. 

It  seems  agreed  that,  hy  the  common  law,  all  lands  of  inheritance,  whereof 
the  offender  was  seised  in  his  own  right,  and  also  all  rights  of  entiy  to  lands 
in  the  hands  of  a  wrong  doer,  are  forfeited  to  the  King,  by  an  attainder  of 
high  treason,  and  to  the  lord  of  whom  they  are  immediately  holden  by  an 
attainder  of  petit  treason  or  felony.  2  Hawk.  c.  49, «.  1. 

But  it  seems  clear  that  the  lord  cannot  enter  into  the  lands  holden  ofhoa, 
upon  an  escheat  for  petit  treason  or  felony,  without  a  special  grant,  till  it 
appear  by  due  process  that  the  King  hath  had  his  prerogative  of  the  year, 
day,  and  waste.  Id,  «.  3.      ' 

Concemine  which  year,  day,  and  waste,  it  is  enacted  by  the  17  Edw.  H- 
c.  16,  that  the  Kine  shall  have  the  goods  of  all  felons  attainted,  and  fugi- 
tives, wheresoever  uiey  be  found.  And  if  they  have  freehold,  it  shall  be 
forthwith  taken  into  the  Kind's  hands,  and  the  King  shall  have  all  profiti 
of  the  same  by  one  year  and  one  day;  and  the  land  shall  be  wasted  and 
destroyed  in  the  houses,  woods,  and  gardens,  and  in  all  manner  of  things 
belonging  to  the  same  land.  And  afler  the  King  hath  had  the  year,  day, 
and  waste,  the  land  shall  be  restored  to  the  chief  lord  of  the  fee,  unless  tbat 
he  fine  before  with  the  King  for  the  year,  day,  and  waste. 

From  the  54  Geo.  III.  c.  145,  it  appears  that  no  attainder  except  for  higb 
treason,  petit  treason,  or  murder,  or  for  abetting  the  same,  shall  extend  to 
the  disinheriting  of  any  heir,  &c.  See  the  act  ante,  title  ^Ittainllcv,  VoL  I. 

All  copyhold  estates  are  forfeited  to  the  lord  and  not  to  the  King,  unless 
there  be  some  act  of  Parliament  or  express  custom  to  the  contrary.  1  Cruut* 
361.  But,  to  entitle  him  thereto,  the  attainder  must  be  complete,  3^.^'^^- 
510,  unless  there  be  an  express  custom  entitling  him  to  it  on  mere  convic- 
tion. 2  Fentr.  38.  And  the  lord  must,  it  seems,  do  some  act  towards  aeisn^ 
the  copyhold.  In  a  late  case,  where  a  copyholder  was  convicted  of  a  cajntal 
felony,  but  was  pardoned  on  condition  of  remaining  two  years  in  pnsoQf 


(a)  As  to  forfeiture  in  general,  see  the 
law  fully  collected  in  1  Chit.  Crim.  Law^ 
727  to  742 ;  Com,  Dig.  Forfeiture:  Bac, 
Ab,  Forfeiture.  It  is  thought  fit  in  thia 
edition  not  to  enlarge  much  on  this  title, 


the  same  not  being  peculiarly  appBcablj 
to  the  general  purposes  of  this  work,  an* 
being  on  a  subject  of  a  very  intricate 
nature. 
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and  the  lord  did  not  do  any  act  towards  seizing  the  copyhold,  it  was  held  oppoRPGiruRE 
that,  at  the  expiration  of  the  two  years,  the  copyholder  might  sue  in  eject-    or  lani>8,  &c. 
ment  for  the  land,  inasmuch  as  the  pardon  restored  his  competency,  and  the 
estate  would  not  vest  in  the  lord  without  some  act  done.    Doe  d.  Evans  v. 
Evans,  5  B.  4^  C,  594. 

As  to  forfeiture  of  goods,  it  seems  agreed  that  all  things  whatsoever  which  ForfcttuM  of 
are  comprehended  under  the  notion  of  a  personal  estate,  whether  they  he  8°°^ 
in  action  or  possession,  which  the  party  hath  or  is  entitled  to  in  his  ow|i 
nghty  and  not  as  executor  or  administrator  to  another,  are  liable  to  such 
forfeiture,  in  the  following  cases : 

1.  Upon  a  conviction  of  treason  or  felony.  2  Hawk.  c.  49,  s.  13. 

2.  Upon  a  flight  found  before  the  coroner,  on  view  of  a  dead  body.  Id. 
s.  14;  Lambert  v.  Taiflor,  6  D,  ^  R.  188;  4B.^  C.  138,  S.  C. 

3.  Upon  an  acquittal  of  a  capital  felony,  if  the  party  be  found  to  have 
fled.  2  Hawk.  c.  49,  s.  14. 

4.  Also  a  person  indicted  of  petit  larceny,  and  acouitted,  yet  if  it  be 
found  he  fled  for  it,  forfeits  his  gcods  as  in  case  of  grana  larceny.  1  Hale, 
530;  2  Hawk.  e.  49,  s.  14. 

But  it  is  certain  that  the  party  nuiy  in  all  cases,  except  that  of  the  coro- 
ner's inquest,  traverse  the  finding  of  the  flight  Also  it  seems  agreed  that 
the  particulars  of  the  goods  found  to  be  forfeited,  may  be  also  traversed.  2 
Hawk.  e.  49, «.  14. 

5.  Upon  a  presentment  by  the  oaths  of  twelve  men  that  a  person  arrest- 
ed for  treason  or  felony,  flea  from  or  resisted  those  who  had  him  in  custody, 
and  was  killed  by  them  in  the  pursuit  or  scuflle.  Id.  a.  16. 

6.  By  being  waived  or  left  by  a  felon  in  his  flight,  whereby  he  forfeits 
the  gooas  so  waived,  whether  they  be  his  own,  or  me  goods  of  others  stolen 
by  him,  which  shall  not  be  restored  to  the  right  owners,  but  upon  a  proper 
prosecution.  Id.8.  17. 

7.  Also  a  convict  within  clergy  forfeits  all  his  goods,  though  he  be  burnt 
in  the  hand;  yet  thereby  he  becomes  capable  of  purchasing  other  goods. 
2  Hale,  388,  389. 

But,  on  burning  in  the  hand,  he  ought  to  be  immediately  restored  to  the 
possession  of  his  lands.  2  Hale,  389. 

8.  If  a  person  be  iovoiA  felo  de  »e,  he  shall  forfeit  his  goods  and  chattels, 
but  not  his  lands.  3  Inat.  54;  5  Rep.  109. 

Upon  outlawry  in  treason  or  felony,  the  offender  shall  lose  and  forfeit  as  ForfUtuie  upon 
mucn  as  if  he  had  appeared,  and  judigment  had  been  given  against  him,  as  outtawry. 
long  as  the  outlawry  is  in  force.  Wwd^a  Inst.  h.  4,  c.  5. 

And  Uiose  that  tarry  till  the  exigent  in  treason,  felony,  or  petit  larceny, 
forfeit  their  ^oods,  though  thev  render  themselves  to  justice,  and  are  ac- 
quitted ;  for  It  was  a  fli^it  in  law.  Id. 

But  where  the  killing  a  man  in  his  own  defence  is  in  the  la^  no  felony.  Forfeiture  <n  «e 
there  is  no  forfeiture  unless  he  fled;  for  that  is  a  distinct  forfeiture,  although  dti^»tdmdt». 
the  party  be  not  g^lty  of  the  fact.  1  Hale,  493. 

Every  description  of  personal  property  is  in  general  included  in  this  for-  DeKripUon  of 
feiture.  Co.  Lit.  391  a;  Noy,  155;  2  Hawk.  c.  49,  s.  9.  Choses  in  action  pen««i property, 
and  possession,  and  riehts  of  action,  are  forfeited  alike  to  the  crown  without 
office  found.  2  B.^A.2S%',\  Chit.  C.  L.  732,  2nded.  But  property  which 
he  holds  as  the  personal  representative  of  another,  is  not,  in  general,  forfeits 
ed  like  his  own.  2  Hawk.  c.  49,  s.  9.  If  a  man  pledges  goods,  and  after- 
wards is  attainted  of  felony,  the  King  shall  not  have  the  goods  pledged 
Mrithout  paying  the  sum  for  which  they  were  pledged.  Bro.  Ah.  Pledges,  pi. 
II.   See  1  Stark.  Rep.  919. 

It  seemB  agreed  that  the  forfeiture,  upon  an  attainder,  either  of  treason  To  what  time  tho 
>r  felony,  shul  have  relation  to  the  time  of  the  oflence,  for  the  avoiding  of  forfeiture  shau 
JI  stibaequent  aHenations  of  the  land,  but  only  to  the  time  of  the  conviction  ^^^*^ 
>r    flight  foundi,  as  to  chaUels;    unless  the  party  were  killed  in  flying 
r  resisting,  in  which  case  it  is  said  that  the  forfeiture  of  the  chattels  shall 
plate  to  the  time  of  the  oflence.  2  Hawk.  c.  49,  s.  30. 
See  further  as  to  when  the  forfeiture  begins  to  run.  1  Chit.  C.  L.  735. 
VOL.,  II.  G  G  G 
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OP  FORFEiTUKB  And  as  to  tlM  necemtj  of  office  being  found,  see  Dum  d.  Evom  ▼•  £««jiI|  5 

OP  LANDS,  &c.      B.  ^  C,  587,  II. 

What  b  CO  bedoM  But  though  the  goods  of  an  ofl^der  be  not  forfeited  tfll  Uie  canvictkn 
^SSs'Sefo'^for-  ^  fligbt  found  by  inquest,  yet,  whether  they  may  be  leixed  upon  theofoee 
feiture.  ^^  °'      committed,  hath  been  controverted;  concerning  which  Lord  Hale  nith 

thus : — 

It  seemeth  dear,  that,  at  the  common  Uw,  if  a  man  had  committed  felony 
or  treason,  or  though  possibly  he  had  committed  none,  yet  if  he  had  been 
indicted,  the  sheri^  coroner,  or  other  officer,  could  not  seize  and  cany  awaj 
the  goods  of  the  offender  or  party  accused. 

Again,  he  could  not  in  that  case  have  removed  the  goods  out  of  the  cus- 
tody of  die  offender  or  party  accused,  and  deliver  them  over  to  the  oonsta- 
bles,  or  to  the  vUUUa,  to  answer  for  them. 

But  if  the  party  were  indicted,  the  sheriff  or  other  officer  might  make  a 
simple  seizure  of  them  only  to  inventory  and  appraise  them,  and  leave  them 
to  tne  custody  of  the  servants,  or  bail^  of  the  party  indicted,  in  case  he 
would  fi^ive  security  against  their  being  embezzled;  or,  in  default  thereof,  he 
might  deliver  them  to  the  constable  or  vill  to  be  answerable  for  them,  hut 
yet  so  that  the  party  accused  and  his  family  have  sufficient  out  of  them  f« 
their  livelihood  and  maintenance. 

And  possibly  the  same  law  was,  thouffhhe  were  not  indicted,  hut  defaela 
had  committed  a  felony,  but  with  this  difference,  if  he  had  been  indicted, 
this  kind  of  seizure  might  have  been  made,  whether  he  committed  the  fe- 
lony or  not 

But  in  case  there  were  no  indictment,  then  it  is  at  the  peril  of  him  that 
seizeth,  if  he  committed  not  the  felony. 

And  then,  as  to  the  statute  of  1  Rich.  III.  c.  3,  it  is  as  follows: — 

No  sheriff  or  other  person  shall  take  or  seize  the  goods  of  any  person  a^ 
rested  or  imprisoned  for  suspicion  of  felony,  before  he  be  convicted  or  a^ 
tainted,  or  before  the  goods  oe  otherwise  nvfeited;  on  pain  of  double  value 
to  tlie  party  grieved. 

Mr.  Siaundforde  thinks  this  is  but  in  affirmance  of  the  common  lav,  only 
that  it  gives  a  penalty;  but  it  seems  to  be  somewhat  more;  for  this  prohi- 
bits the  seizure  of  the  goods  of  a  party  imprisoned,  though  he  were  abo  in- 
dicted, but  not  yet  convicted,  where  unquestionably  the  common  law  aOov- 
ed  such  a  seizure,  if  the  party  or  his  friends  did  not  secure  the  forthcoming 
of  the  goods,  where  the  party  was  indicted. 

But  upon  this  statute  these  things  are  considerable:  1.  As  to  perwns  at 
large,  it  seems  to  me,  (sa3rB  he),  that,  if  they  fly  not,  there  can  be  no  seizoie 
at  all  made  whether  they  are  indicted  or  not;  for  the  statute-did  not  intend 
a  greater  privilege  to  a  party  iinprisoned,  than  to  him  that  is  at  Urge* 
2.  That  if  lie  be  at  large,  and  jty  for  it,  yet  his  goods  cannot  be  leiaBd 
and  removed,  whether  he  be  indicted  or  not  indicted.  3.  That  if  he  be  in- 
dicted, and  at  iarge,  yet  the  goods  cannot  be  removed,  but  only  viewed,  ap* 
praised,  and  inventoried,  in  we  house  or  place  where  they  lie. 

And  yet  I  know  not  how  it  comes  to  pass,  says  he,  the  use  of  seizing  the 
ffoods  of  persons  accused  of  felony,  though  imprisoned  or  not  imprisoned, 
hath  BO  far  obtained,  notwithstanding  this  statute,  that  it  passeth  for  law 
4Mid  common  practice,  as  well  by  constables,  sheri^,  and  otner  the  King'* 
offieeit,  as  by  lords  of  franchises,  that  there  is  nothing  more  usual. 

Upon  the  whole,  he  says,  that  the  opinion  of  my  Lord  Cakti  in  hisS  /s'^ 
228,  hath  tndy  stated  the  kw,  at  least  as  it  stands  upon  the  sUtute  of  1 
Rich.  III.  tm.  1.  That,  hrfore  the  indictment,  the  gooosof  any  penon  can- 
not be  searched,  inventoried,  or  in  any  sort  seized.  2.  That  a^fier  the  indict- 
ment, they  cannot  be  seized  and  removed,  or  taken  away  before  oonri^ion 
or  attainder. 

But  then  it  may  be  said,  to  what  puipoae  may  they  be  seaKhed  and  in- 
ventoried, after  indictment,  if  they  may  not  be  removed,  but  are  eqoalij 
liable  to  embezzlement  as  before. 

I  think  (he  says)  he  is  not  Ixmnd  to  find  sureties,  neither  hath  the  officer 
at  this  dav  an;^  power  to  remove  them  in  defoult  of  sureties,  and  commit 
them  to  the  viU,  but  only  to  inventory  them,  and  leave  them  where  he 
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found  tfaem,  (tmlen  in  case  of  a  second  capiat  on  stat  25  £dw.  III.  c.  14),      or  lobs  op 
for  the  prisoner  or  party  indicted  may  sell  them  bond  fide;  and  if  he        dower. 
mar  do  so,  the  rendee  may  take  them,  and  the  rnXUtia  cannot  refuse  the 
debvering  of  them  to  the  vendee,  though  the  goods  had  heen  delivered  to 
them. 

But  there  is  this  advantage  hy  the  viewing  and  appraising,  that  thereby 
the  King  is  ascertained  what  the  goods  are,  and  may  pursue  them  that  take 
or  emhezzle  them  by  information,  (if  the  party  happen  to  be  convict),  and 
try  the  property  with  them,  whether  they  are  really  sold,  or  sold  only  frau- 
dulently, without  valuable  consideration,  to  prevent  the  forfeiture.  1  Hio/e, 
363, 4, 5, 6,  7. 

U.  &l  %M%  of  Bober. 

AiBKiT  a  person  shall  be  attainted  of  felony,  yet  his  wife  shall  not  forfeit  Forfettureor 
her  dower.  1  Edw.  VI.  c.  12,  s.  17.  dower  in  felony. 

Bat  on  his  attainder  of  treason  she  shall  forfeit  her  dower.    5  &  6  Edw.   in 
Vli  c.  11,  8.  13.    But  in  some  kinds  of  treason,  (particularly  with  re- 
gard to  die  coin),  there  is  a  special  saving  of  the  wife's  dower  by  sta- 
tute. 

See  further  as  to  the  loss  of  dower,  1  Chit,  C.  L,  738-9. 


III.  i&l  (ZDomqitfon  of  SSIoolr. 

It  is  agreed  that  by  an  attainder  of  treason  or  felony  (see  now  54  Geo.  corruption  of 
III.  c.  145),  the  blood  is  so  far  stained  or  corrupted,  that  the  party  loses  all  ^<^' 
the  nobOity  or  gentility  he  might  have  had  before,  and  becomes  ignoble.  2 
Hawk,  c.  49,  «.  47. 

Also,  that  he  can  neither  Inherit  as  heir  to  an  ancestor,  nor  have  an  heir. 
Id,  a.  48. 

But  the  King's  pardon,  though  it  doth  not  restore  the  blood,  yet,  as  to 
issue  bom  after,  hath  the  effect  of  a  restitution.  1  If  ale,  358. 

But  restitution  of  blood,  in  its  true  nature  and  extend  can  only  be  by  act 
ot  Parliament.  1  Hale,  358;  2  Hawk,  c,  49,  «.  51. 

As  to  the  abolition  of  corruption  of  blood  in  all  cases,  except  high  trea- 
son, petit  treason,  and  murder,  see  the  54  Geo.  III.  c.  145,  ante,  title  %t» 
taiVLtta,  Vol.  I. 

See  further  as  to  corruption  of  blood,  1  Chit,  C.  L.  740,  1,  2. 


I.  Forgery  at  Common  Law,  817  to  820. 
II.  Forgery  hy  Statute,  820  to  840. 
III.  Forms,  see  List  of,  post,  841. 


L  &l  iFotfi^  at  (Summon  lato. 

*  1  O  forge,"  says  Sir  Edward  Coke,  "  is  metaphorically  taken  from  the 
iTiith,  who  beateth  upon  his  anvil,  and  forgeth  what  fbshion  or  shape  he 
rill."  Bat  the  common  law  of  England  hath  declared  it  an  offence  to  forge 
hus  metapborically,  and  defining  uiat  offence  to  be,  in  the  words  of  Sir  nU- 
'am  ^iacitUme,  "  the  fraudulent  making  or  alteration  of  a  writing  to  the 

o  e  o  2 
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FORGERY  AT     prejudice  of  another's  right,"  hath  always  attached  to  it  a  certain  pomsh- 

COMMON  LAW,    meiit,  as  for  a  misdemeanor.     It  is  also  made  criminal  by  the  statute  law, 

which,  though  in  general  following  the  common  law  definition,  extends  over 

a  greater  number  and  variety  of  subjects,  and  attaches  a  higher  penalty  to 

the  crime. 

But,  though,  as  we  have  said,  the  common  law  regards  forgery  as  a 
crime,  and  must  have  regarded  it  as  such  before  the  time  of  legal  memoi}*, 
the  principle  does  not  appear  to  have  been  observed,  until  a  comparatively 
modem  date.  This  is  not  at  all  remarkable;  for  we  cannot  wonder,  if^  in 
these  ruder  stages  of  society,  the  motive  of  private  benefit  was  found  stronger 
than  that  of  piiblic  justice;  or  a  civil  remedy  preferred  to  a  criminal  pro- 
secution. Up  to  the  reign  of  Elizabeth,  we  have  no  record  of  relief  being 
sought  from  the  grievance  of  forger}^  otherwise  than  by  ciril  action. 
This  civil  remedy  was  by  writ  of  forger  of  false  deeds,  at  tne  suit  of  the 
party  grieved ;  and  thb  writ,  it  may  be  observed,  only  extended  to  the 
forgery  of  deeds,  such  writings  alone  being  then  in  use;  and  the  subject- 
matter  of  the  fraud  could  only  be  real  property,  as  that  was  the  only  ^^its 
of  property  whose  title  was  evidenced  by  writing,  in  former  days.  Thus, 
when  the  1  Hen.  V.  c.  3,  was  passed,  giving  an  action  to  the  party  grieved, 
such  action  was  confined  to  lands  and  tenements  as  the  subject-matter,  and 
to  deeds  as  the  means  of  affecting  it.  And  as  the  remark  is  true,  that  the 
idea  of  a  possibility  of  damage,  unless  very  near  and  impending,  is  a  notion 
too  refined  for  rude  legislators,  we  find  this  statute  declaring  thefahrieaim 
of  the  deed  not  sufiicient — ^it  must  be  followed  hypMication,  When  pub- 
lished, an  action  immediately  lay.  Now,  whatever  may  have  been  the 
state  of  opinion  as  to  the  crime  of  forgery  at  common  law,  in  the  time  of 
Henry  the  FifUi,  before  the  enactment  of  the  statute  alluded  to,  (and  no 
memorials  have  reached  us  whereby  that  can  be  ascertained),  nothing  i« 
more  certain,  than  that  criminal  prosecutions  must  have  inunediately  fallen 
into  perfect  disuse,  since  the  remedy  given  by  the  statute  was  more  likely, 
from  the  cause  mentioned^  to  gratiiy  the  feelings  of  that  age. 

In  thus  glancing  at  the  historv  of  forgery  at  common  law,  it  will  be 
noticed  as  remarkable,  how  little  the  subsequent  doctrines  of  the  Courts,  as 
to  the  crime f  seem  to  have  been  influenced,  as  one  would  suppose  they  na- 
turally ought  to  have  been,  by  the  notions  which  were  held  concerning  it 
when  treated  as  a  civil  injury.  These  notions,  as  we  have  seen,  were  very 
confined ;  they  laid  it  down  as  merely  the  forging  and  publishing,  in  ano- 
ther's name,  a  deed  relating  to  real  property;  and  it  may  be  of  some  im- 
portance to  observe,  how,  from  this  limited  state  of  things,  the  more  enUrg- 
ed  definition  of  forgery  as  a  crime  at  conunon  law  arose ;  its  penalties  were 
extended ;  and  the  ci^  notions  above  named  became  merged  through  the 
agency  of  circumstances,  in  the  more  enlarged  ideas  that  came  to  be  enter- 
tained of  the  serious  nature  of  the  offence,  and  of  the  high  degree  of  cri- 
minality wliich  attended  it 

The  various  frauds,  which,  as  committed  through  the  meditmi  of  writing, 
were  very  similar  in  their  kind  to  foiverv,  though  not  included  in  its  ciru 
definition,  were  in  those  times  remediable  by  writ  of  deceit  We  allude  to 
such,  for  example,  as  forging  the  impression  of  a  sealj  personating  anodier 
in  a  judicial  proceeding,  acknowleding  a  fine  in  his  name,  and  the  uke.  Now 
nothmg  coulci  be  more  likely  than  that  the  idea  of  these  things,  as  griev- 
ances, should  be  confounded  with  that  of  foi^iy,  so  similar  in  its  natiire, 
and  so  similar  in  its  remedy.  And  such,  in  fact,  was  the  case.  Injuries, 
such  as  we  have  mentioned,  in  the  course  of  time,  began  to  be  placed 
on  the  same  footing  as  foi^eery,  and  to  be  regarded,  as  they  really  were, 
only  a  different  species  of  mat  offence.  The  "  inviting  of  writing  with  a 
fictitious  character,"  was  the  common  attribute  of  both;  the  Httle  dis- 
tinctive character  they  possessed  was  gradually  wearing  away,  an<i  the 
idea  of  fora^ery  as  a  crime  began  then  to  force  itself  on  the  consideratioii  of 
society.  Then  came  the  enactment  of  the  5th  of  Elizabeth,  c.  14,  which, 
with  more  wisdom  than  tliat  of  Henr}',  making  it  a  criminal  as  well  as  civil 
offence,  and  attaching  to  it  a  serious  punishment,  effectually  triumphed  over 
the  already  much  disturbed  common  law  notions  of  its  qualities  as  a  nert 
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civil  injury,  restored  the  principle  which  must  have  existed  before  the  time     fokoery  at 
of  legal  memory,  put  an  end  to  all  civil  remedies,  and  established  it,  as  it    common  law^ 
hath  ever  since  continued,  a  crime  indictable  at  the  common  law  as  a  mis- 
demeanor.   This  statute  declared  forgery  punishable  of  itself,  and  the  com- 
mon law  now  no  longer  deemed  pubUcaiion  necessary;  considering  the  very 
makmg,  with  a  fraudulent  intention,  and  without  lawiiil  authority,  of  any  in- 
strument which  is  the  subject  of  forgenr,  to  be  of  itself  a  sufficient  completion 
of  the  offence  before  pubbcation.    Objections  had  been  urged  to  tliis  on  the 
ground  that  the  publication  of  the  instrument  was  the  medium  by  which 
the  intent  is  made  manifest;  but  it  is  obvious  that  it  may  be  as  plainly  prov- 
ed hy  other  evidence ;  and  many  cases  are  in  the  books,  where,  no  publica- 
tion having  taken  place,  circumstances  nevertheless  existed  sufficient  to 
warrant  the  jury  in  finding  a  fraudulent  intention.    From  the  causes  of  ex- 
tension we  have  mentioned,  the  definition  now  included  deeds  relating  not 
merely  to  lands,  but  to  any  other  subject ;  and  not  deeds  only,  but  any  other 
writing  then  in  use,  and  possessed  of  a  distinctive  character.  Of  such,  how- 
ever, "  then  in  use,"  there  were  few  not  under  seal :  and  this  circumstance 
may  account  for  the  doubts  entertained  by  Hawkins,  whether,  at  common 
law,  forgery  could  be  committed  of  any  documents  but  such  as  were  of  a 
public  kind;  for,  in  the  infancy  of  commerce,  when  no  peculiar  severity  dis- 
tinguished this  offence  from, common  frauds,  an  accurate  discrimination  on 
the  subject  was  of  comparatively  small  importance.    These  doubts  were, 
however,  entirely  removed  by  the  decision  in  Ward*t  case  (to  be  found  in 
Ld.  Raymond's  BeportSfja.  1461),  who  was  prosecuted  by  information  filed 
by  the  attorney-general  for  forging  a  release  of  acquittance  on  u  sum  of  mo- 
ney, and  it  was  objected,  on  his  benalf,  that  the  matter  was  not  public  in  its 
nature,  nor  under  seal.   These  objections  were,  however,  ovex^ruled ;  and  it 
was  held,  that  forgery  at  common  law  might  be  committed  in  respect  of  any 
writing  whatever  by  which  another  might  be  defrauded.     A  distinction,  at 
the  same  time,  was  marked  out  between  forgery  and  fraud;  that  the  last 
must  actually  take  effect:  while  the  first  was  complete,  though  no  one  was 
actuaUy  injured,  if  the  tendency  and  intent  to  demtud  were  manifest.    The 
sentence  of  the  defendant  in  this  instance  was,  to  pay  a  fine  of  500/.,  stand 
in  the  pillory,  and  be  committed  tiU  payment  of  the  sum  imposed  on  him. 

From  the  time  of  this  decision  the  rule  was  established,  tnat,  at  common 
law,  writings  of  every  description — whether  of  a  public  or  private  nature,  whe- 
ther written  or  printed,  whether  of  record,  under  seal,  or  by  parol,  and  whe- 
ther invested  with  a  legal  character  or  not — are  equally  the  subjects  of  for- 
gery, being  equally  within  the  definition  and  mischief  of  the  crime.  The 
|K>int  has  never  arisen  as  to  whether  the  forging  impressions  of  seals  are 
included;  but,  from  what  has  been  said,  it  may  fairly  he  supposed  that  they 
will  be  found  to  be  so. 

Having  sketched  thus  briefly  the  history  of  the  crime  at  common  law,  we 
see  cleany  the  reasons  which  tended  to  remove  the  fetters  with  which  the 
civil  actions  might  otherwise  have  controUed  its  definition  when  it  came  to 
be  considered  as  a  crime.     And  we  cannot  therefore  wonder  that  the  idea 
of  its  being  merely  **  foi^ng  and  publishing  in  another's  name  a  deed  re- 
lating to  real  property,"  shomd  be  lost  in  the  more  extensive  one  defined  by 
Chief  Baron  Comyns,  as  **  the  firaudulentlv  writing  or  publishing  a  false 
deed,   or  writing,  to  the  prejudice  of  the  right  of  another;"  by  the  ^uv^e 
Judffes,   "  the  false  making  a  note  or  other  instrument  with  intent  to  de- 
fraud ;*'  by  Sir  Wm,  BlacksUme,  "  the  fraudulent  making  or  alteration  of  a 
writing,   to  the  prejudice  of  another's  right;"  by  Mr.  Serjeant  Hawkins, 
*'  falsely   and  fraudulently  making  or  altering;"  by  Mr.  Justice  BuUer, 
"  the   making  a  false  instrument  with  intent  to  deceive;"  by  Mr.  Baron 
Eyre,  '*  a  false  signature  made  with  intent  to  deceive;"  and  by  %\x  Edward 
Kast^    **  a  false  making,  a  making  malo  animo,  of  any  written  instrument, 
fur  the  purpose  of  fraud  and  deceit." 

In  these  definitions  it  will  be  noticed,  that  a  fraudulent  intention  seems 
to  he  regarded  as  necessary  to  the  crime.  Now,  although  the  civil  notions 
tyf  the  grievance  were  necessarily  thus  confined — property  alone  being  the 
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FORGBEY  AT     lubjectrinatler — yet  we  cannot  sappooe  that  the  criminal  ofience,  extended, 

COMMON  LAW,    as  we  have  seen,  in  every  other  respect,  ahould  be  limited  in  thit.    AnetU 

intention  would,  we  apprehend,  be  sufficient;  and  the  words  "  intent  to d«- 

ceive"  in  the  last  three  opinions,  with  Sir  Edward  EoMt^M  "  making  mak 

mnimo"  strongly  favour  sucn  a  supposition. 

It  is  an  important  thing  in  the  considerstioa  oi  any  law  to  have  prrri- 
ously  discerned  the  causes  nrom  which  it  has  arisen,  and  the  means  by  wliieh 
it  was  introduced.  Thus  far,  what  has  been  said  above  as  to  the  state  ti 
the  common  law  regarding  this  crime,  will  not  be  deemed  altogether  usdcM 
to  magistrates,  though  it  appears,  from  late  decisions,  that  their  jurisdictios 
does  not  extend  to  the  o£(ence.  "  It  hath  been  settled  of  late"  aays  Mr. 
ffawkifUf "  that  they  have  no  jurisdiction  over  forgery  at  the  common  law ;  the 

Srincipal  reason  of  which  resolution,  I  apprehend,  was,  that  inasmnc^  si 
le  chief  end  of  the  institution  of  the  office  of  these  justices  was  for  the  pre- 
servation of  the  peace  against  personal  wrongs  and  open  violence,  and  the 
word  treMpass  in  its  most  proper  and  natural  sense  is  taken  for  iuch  kind  of 
injuries,  it  shall  be  understood  in  that  sense  only  in  the  commissioii,  or,  H 
the  most,  to  extend  to  such  other  offences  only  as  have  a  direct  and  imme- 
diate tendency  to  cause  such  breaches  of  the  peace,  as  libels,  and  such  like, 
which  on  this  account  have  been  a^udged  indictable  before  jualioes  of  the 
peace." 

Any  attempt  to  explain  this  extraordinary  exception  on  the  ground  of 
principle  must,  we  iqpprehend,  fail.  It  cannot  be  asserted,  that  the  terms  of 
their  commission  are  not  large  enough  to  cover  the  crime  of  forgery.  Mr. 
HawkifUf  himself,  may  be  charged  with  inconsistency  on  this  point,  for,  in 
commenting  on  ^e  word  **  trespasses"  he  had  stated  it  in  a  large  senae  to 
comprehend,  not  only  all  infenor  offences  directly  against  Uie  peaee,  but 
also  all  others  which  are  so  only  by  consirucUon;  now  all  breacnes  of  the 
law  are  said  to  be,  constructively,  breaches  of  the  peace,  and  Uierefore,  aooord- 
ixig  to  his  own  definition,  forgery  ought  to  be  included.  Lord  Chief  Bbtob 
Comvns,  in  his  Digest,  states,  that  **  they  may  inquire  of  any  thing  done  to 
the  mud  or  deceit  of  another;"  and  forgery  is  certainly  of  that  kind,  thou^ 
it  has  no  immediate  tendency  to  a  breach  of  Uie  peace.  No  reason  then 
seems  to  be  assigned  by  Hawkins  in  point  of  prinapU;  we  must  rest  sstie- 
fied  with  the  candid  opinion  of  Lord  Ken^fim  (in  deciding  the  case  of  Hm 
KingY,  Gibb$)f  that  he  had  always  had  a  general  impresntm  m  hit  wM 
that  it  was  a  tetUedpaintf  that  forgery  was  excepted  from  the  juriadictian  cf 
justices;  why  excepted,  he  knew  not,  but,  having  been  expressly  so  a^nd?' 
ed,  he  was  resolved  not  to  interfere  with  the  decision. 

According  to  Mr.  Barlow,  however,  it  seems  to  be  admitted  that  a  jus- 
tice of  the  peace  may  take  an  information  of  forgery,  bind  over  tfie  infenar 
ers,  examine  the  offender,  certify  his  examination  to  the  proper  judges,  snd 
conimit  him  to  prison  in  order  to  abide  his  triAl.  BarL  244. 
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The  statute  law,  as  has  been  remarked,  could  add  nothing,  so  far  as 
written  instruments  are  concerned,  to  the  list  of  offences  already  oqpixft* 
ble  under  the  common  law;  but  it  distinguishes  those  which  it  lias  singl^ 
out,  by  different  qualities,  by  different  degrees  of  gtult,  by  different  means  of 
preventing  their  perpetration,  and  by  different  mcMes  of  executive  justice. 

Any  very  extended  notice  of  this  subject  might  not  be  considered  judici- 
ous here,  though  we  may  be  allowed  to  elance  briefly  at  the  statute  h% 
more  particularly  for  the  purpose  of  introducing  the  recent  act,  which  hsi 
excited  so  much  public  interest 

The  first  enactment  against  the  crime  of  forgery,  which  was  passed  in 
the  fifUi  year  of  the  reign  of  Elizabeth,  and  which  extended  only  to  certain 
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doeumoiti  connected  with  retl  property,  did  not  make  it  capital.  It  was  roHocar  bt 
not  tin  the  reign  of  William  the  lliirci,  that,  on  the  eotabliriiment  of  the  itatutb. 
Bank  of  En^and,  when  the  members  of  that  corporation  demanded  a  new 
and  more  secure  protection  for  tliat  ^tedes  of  property  in  which  they  were 
piincifMlly  to  deaJ,  the  lef;ialatttre  deemed  it  expecuent  to  attach  the  punish- 
ment of  aeath  to  tiie  Ibrgmg  of  bank  securities.  Since  that  period,  no  crime 
has  been  so  fertile  in  statutes  as  this :  and  no  crime,  we  beheve,  was  ever 
Tinted  with  such  cruel  and  indiscriminately  severe  enactments.  Statute 
followed  statute  in  quick  and  merciless  succession,  to  the  number  of  one 
hundred  and  twenty  (or  thereabouts),  sixty-one  of  which  imposed  the 
penalty  of  death.  We  may  in  this  place,  availing  ourselves  of  the  excellent 
report  from  the  House  of  Commons,  dated  2nd  of  April,  1824,  briefly  con- 
dense these  capital  provisions,  arranging  them  under  their  respective  sub- 
jects, thus: 

1.  In  General; — ^2.  Bank  of  England;— 3.  Public  Funds;— 4.  Exchequer 
Bilk;— <5.  Stamps;—^  Excise  and  Customs; — 7.  Courts  of  Chancery,  £x- 
che^er,  and  Admiralty; — 8.  PubUc  Offices; — ^9.  East  India  and  other  Com- 
panies, Underwriters,  and  Bankers ; — 10.  Army  and  Navy ; — 1 1 .  Land  Tax. 

1.  In  GaiiBaAL] — It  shall  be  felony,  and  without  deigy,  in  the  principal,  9<3«a  >•&  ss,  s.  i ; 

in  aiders  and  abettors,  and  in  accessories  before  the  fact,  to  lorge,  or,   omTs,  &»!!*$; 

knowing  it  to  be  forged,  to  utter  a  deed,  wiU,  bill  of  exchange,  promissory   18  o«>.  3,  c.'  is*. 

note  for  pajrment  of  money,  indorsement  or  assignment  of  such  biU  or  note,  i^^*^  s*  c  o,  •. 

acceptance  of  such  bill,  acquittance  or  receipt  either  for  money  or  goods, 

accountable  receipt  for  any  security  for  payment  of  money,  or  warrant  or 

order  for  pajrment  of  money  or  delivery  of  goods,  with  intent  to  deft-aud 

any  person  or  corporation.  2  Geo.  II.  c.  25,  s.  1;  7  Geo.  II.  c.  22;  31  Geo. 

IL  c.  22,  s.  78;  18  Geo.  III.  c.  18;  45  Geo.  III.  c.  89,  s.  1,  8. 
It  shaU  be  ibiony,  and  without  clergy,  in  the  principal,  and  In  accesso*  2iJM;.i,c.stf,f.9. 

lies  before  the  fact,  to  acknowledge  a  fine,  recovery,  deed  enroUed,  statute, 

recognisance,  bail  or  judgment  in  the  name  of  another  without  his  privity 

or  consent.  21  Jac.  I.  c.  26,  s.  2. 

It  shall  be  felony  to  represent,  before  any  person  empowered  to  take  4  wm.  &  M.  c.  4. 

bail  by  an  act  of  the  fourth  year  of  King  William  and  Queen  Mary,  inti-  >>  ^t  ^^'^^  ^* ^' 
tuled  An  Act  for  taking  medal  bailt  in  ike  country  upon  actions  and  euite     '  ** 
depending  in  the  Court  of  King's  Bench,  Common  Pleas,  and  Exchequer,  at 

Westusinster,  or  an  act  of  the  twenty-seventh  year  of  King  George  the 
Third,  intituled  An  Act  for  taking  and  swearing  MdamU  to  be  made  use 
of  in  ike  Court  of  session  of  the  county  palatine  of  Chester,  and  for  taking 
of  special  bail  in  actions  and  suits  depending  in  the  same  Court;  another, 
whereby  he  may  be  liable  to  pay  any  money  for  debt  or  damages  to  be  re- 
covered in  the  suit  wherein  he  is  represented,  as  if  he  had  acknowledged 
and  entered  into  the  same.   4  Wm.  s  M.  c.4,  s.  4;  27  Geo.  III.  c.  43,  s.  4. 

2.  Bank  or  Enoland] — It  shall  be  felony  without  clergy,  to  forge  the  seal  45  Ow.  a,  c.  o.  t. 
of  the  Bank  of  England,  or  a  bank  note,  bank  bill  of  exchange,  dividend  l'|o,"^^s8.^'°'^' 
warrant,  or  a  bond  under  the  bank  seal,  or  an  indorsement  tliereon,  or  to 
offer,  dispose  of,  or  put  away,  any  such  instrument  or  indorsement,  or  de- 
mand the  contents  or  part  thereof  of  the  bank,  their  officers  or  servants, 
knowing  the  same  to  be  forged,  with  intent  to  defraud  any  person  or  corpo- 
ration. 45  Geo.  III.  c.  89,  s.  2, 8;  8  &  9  Wm.  III.  c.  20,  s.  36. 

It  shall  be  felony  and  without  cleray  in  the  principaJ,  in  aiders  and  as-  is  Ctoo.  3»  c  70* 
sisters,  and  in  accessories  before  the  foct,  for  any  one  out  the  officers,  work-  *"  ^' 
men,  servants,  or  agents  of  the  Bank  of  England,  to  be  appointed  for  that 
purpose  by  the  Bank,  and  for  the  use  of  the  Bank  only,  to  make  or  use,  or 
knowingly  to  have  in  his  custody  or  possession,  without  excuse,  the  proof 
whereof  shall  lie  upon  the  accused,  any  fTame^  mould,  or  instrument,  for 
making  paper  with  the  words  "  Bank  of  England"  visible  in  the  substance 
of  such  paper,  or  to  make  paper  with  those  words  visible  in  its  substance,  or 
to  cAiise  those  words  to  appear  visible  in  the  substance  of  paper.  13  Geo. 
III.  c.  79,  8.1. 
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FORGERY  BY         It  shall  be  felony  without  clergy  to  forge  or  counterfeit  the  commoD  teal 

STATUTE.        of  the  corporation  of  the  Bank  of  England,  or  of  any  sealed  bank  biUrmade 

H&9Wm.3,c.20,   or  given  out  in  the  name  of  the  said  corporation,  for  the  payment  of  iny 

>•  ^  sum  of  money  or  of  any  bank  note  of  any  sort  whatsoever,  signed  for  the 

said  corporation,  or  the  altering  or  rasing  any  indorsement  on  any  bank  bill, 
or  note  of  any  sort,  from  any  evil  motive  other  than  a  fraudulent  intention. 
8&9Wm.lII.  c.20,  S.36. 

4  Geo.  3,c.  85,  s.         3.  PuBLic  FuNDs] — It  shall  be  felony  and  without  clergy  in  the  nrinci- 
^^'  pal,  in  assisters,  and  in  accessories  before  the  frust,  to  forge  a  letter  of  attor- 

ney, or  other  authority  or  instrument  to  transfer,  assign,  seD,  or  convey  anj 
share  or  part  thereof,  of  and  in  any  capital  stock  or  stocks  of  a  corporatkn 
established  or  to  be  established  by  act  of  Parliament,  or  any  share  or  part 
thereof,  of  and  in  annuities,  in  respect  whereof  the  proprietors  of  such  an- 
nuities have  or  shall  have  transferable  shares  in  any  capital  stock  or  stocks 
established  or  to  be  established  by  act  of  Parliaiment,  in  proportioD  to 
their  respective  annuities  or  any  share  or  part  thereof,  of  or  in  any  other 
transferaole  annuities  established  or  to  be  established  by  act  of  Parbament, 
or  to  receive  such  annuity,  or  any  dividend  attending  such  share  or  part 
thereof;  or  to  forge  the  luune  of  the  proprietor  of  such  share  in  stock,  or 
person  entitled  to  such  annuity  or  dividend,  in  or  to  such  pretended  letter 
of  attorney,  instrument,  or  authority;  or  fraudulently  to  demand  or  endet- 
vour  to  have  such  share  in  stock  or  annuities,  or  part  thereof,  transferred, 
assi^ed,  sold,  or  conveyed,  or  such  annuity,  or  mvidend,  or  part  thereof 
received  by  virtue  of  such  forced  letter  of  attorney,  auti^riw,  or  instru- 
ment; or  falsely  and  deceitfiilnr  to  personate  the  true  proprietor  of  suck 
share  in  stock,  annuity  or  dividend,  or  part  thereof,  and  thereby  transfer  or 
endeavour  to  transfer,  the  stock  or  annuity,  or  receive  or  endeavour  to  re- 
ceive the  money  of  such  proprietor,  as  if  such  offender  were  the  lawiiil 
owner  thereof.  4  Geo.  III.  c.  25,  s.  15. 
33  o«o.  3t  c.  30, 1,  It  shall  be  felony  and  without  clergy  in  the  principal,  and  in  aaauten,  to 
'*  make  any  transfer  of  any  interest,  part,  or  share  of  or  in  any  stock,  annuit^f 

or  other  frmds  transferable  at  the  Bank  of  England,  in  any  of  the  bank 
books  in  which  such  transfers  are  made,  in  the  name  of  one  not  the  owner 
thereof  with  intent  to  defraud  any  person  or  oorporation.  33  Geo.  III.  c 
30,s.l. 
33  Goo.  3,  c  30, 1.  It  shall  be  felony  and  without  clergy  in  the  principal,  in  actors  and  «»> 
'*  sisters,  and  in  accessories  before  the  fact,  to  forge  a  tranrfer  of  any  intereit, 

part,  or  share,  of  or  in  any  stock,  annuil^,  or  other  fiinds,  now  or  hereafter 
made  transferable  by  act  of  Parliament  at  the  Bank  of  England,  or  of  or  in 
the  capital  stock  now  or  hereafter  belon^g  to  the  Bank  of  England,  or  to 
utter  as  true  such  forged  transfer,  knowmg  it  to  be  forged,  with  intent  to 
defraud  any  person  or  coriK>ration.  33  Geo.  III.  c.  30,  s.  2. 
»  Geo.  3,  c.  30,  If        It  shall  be  felony  and  without  clergy  in  the  principal,  and  in  assisten,  to 

make  a  false  entry,  or  to  alter  an  entry,  in  the  books  of  account  kept  by  the 
Bank  of  England,  wherein  the  accounts  of  the  owners  of  stock,  anniii^,  <v 
other  funds  transferable  at  the  Bank  are  kept,  or  in  any  manner  to  £ufi^ 
such  accounts  with  intent  to  defraud  any  person  or  corporation.  33  Geo.  Ill- 
c.  30,  s.  3. 
A7  Ge^  3,  c.  79,  s.  It  shall  be  felony  and  without  clergy  in  the  principal,  in  actors  and  ai- 
c  73,  t  ifiP*^  ^'     Bisters,  and  in  accessories  before  the  fact,  to  forge  such  certificate  or  dtqili- 

cate  certificate,  as  in  an  act  passed  in  the  fifty-seventh  year  of  KingGeoege 
the  Third,  intituled  An  Act  to  permit  the  tranrfer  of  capital  from  ceriaiB 
public  stocks  or  funds  in  Great  Britain^  to  certain  public  stocks  or  hanis  in 
Ireland^  or  in  an  act  passed  in  the  first  and  second  yean  of  his  late  Mijest^t 
intituled  An  Act  to  permit  for  three  years  the  tranrfer  from  certain  pwk 
stocks  or  funds  in  Ireland,  to  certain  public  stocks  or  funds  in  Great  Britain^ 
is  mentioned,  or  to  utter  such  certificate  as  true,  knowing  it  to  be  Ibiged, 
with  intent  to  defraud  any  person  or  corporation.  57  Geo.  III.  c.  79, ».  W? 
l&2Geo.IV.  C.73,  8. 15. 
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4.  Exchequer  Bills] — It  shall  be  felony  without  clergy  to  forge  an  ex-     forgery  by 
chequer  bill,  indorsement,  or  writing  thereupon  or  therein,  or  tender  the        statute. 
same  M  forged,  or  with  such  forged  indorsement  or  writing  thereupon  or  48Goo.3,c.],  s.9l 
therein,  in  payment,  or  to  demand  to  have  the  same,  so  forged,  or  with  such 
foiled  indorsement  or  writing  thereupon  or  therein,  exchanged  for  ready 
money,  or  for  another  exchequer  bill,  oy  any  corporation  obliged  or  requir- 
ed to  exchange  the  same,  or  by  any  person,  knowing  such  bill,  indorsement, 
orwritiDgto  oe  forgedy  with  intent  to  defraud  any  person  or  corporation. 
48Geo.flI.c.  1,  S.9. 


5.  Stamps] — It  shall  be  felony,  and  without  clergy,  in  the  principal,  and  in  ^Geo.  3,  c.  143,  ■. 
aiders,  abettors,  and  assisters,  privately  and  secretly  to  use  any  stamp  pro-  iM^i.^T^'cf  i&,  i. 
vided  in  pursuance  of  any  act  of  Parliament  relating  to  stamp  duty,  with  in-  8.  ' 
tent  to  defraud  the  King  of  any  such  duty.   52  Geo.  III.  c.  143,  s.  7;  55 
Geo.  III.  c.  184,  s.  7;  c.  185,  s.  6. 

It  shall  be  felony,  and  without  clergy,  in  the  principal,  and  in  aiders,  55  Ocob  9,  c.  185, 
abettors,  and  assisters,  privately  and  secretly  to  use  any  stamp  provided  in  **  ^* 
pursuance  of  any  act  of  Parhament  relating  to  duties  on  gold  or  silver 
plate,  made  or  wrought  in  Great  Britain,  with  intent  to  defraud  the  King. 
55  Geo.  III.  c.  185,  s.  7. 

It  shall  be  felony,  and  without  clergy,  in  the  principal,  in  aiders,  abettors,  u  g«o.  s,  c.  im, 
and  assisters,  and  in  accessories  before  the  fact,  fraudulently  to  get  off  the  *■  7« 
impression  of  any  die  provided  in  pursuance  of  any  act  of  rarliiunent,  re- 
lating to  stamp  duty,  from  vellum,  parchment,  or  paper,  with  intent  to  use 
the  same  for  or  upon  any  other  vellum,  parchment,  or  paper,  or  any  instnt- 
ment  or  writing  chargeable  with  stamp  duty.  55  Geo,  III.  c.  184,  s.  7. 

It  shall  be  felony,  and  without  clergy,  in  the  principal,  in  aiders,  abet-  53  G«o.  3,  c  I43. 
tors,  and  assisters,  and  in  accessories  before  the  fact,  to  transpose  or  remove  isS'^vP^*''  ^'  ^* 
fr'om  one  niece  of  gold  or  silver  plate  to  another,  or  to  any  vessel  or  ware  of 
base  metaiy  the  impression  of  any  stamp  provided  in  pursuance  of  any  act 
of  Parliament  relating  to  duty  on  gold  or  silver  plate.  52  Geo.  III.  c.  143, 
8.  8;  55  Geo.  III.  c.  185,  s.  7. 

It  shall  be  felony,  and  without  clergy,  in  the  principal,  and  in  aiders,  58  Geo.  3,  c.  143, 
abettors,  and  assisters,  to  sell,  exchangee,  expose  to  sale,  or  export  out  of  las*^;.^*^^** 
Great  Britain,  gold  or  silver  plate  made  in  Great  Britain,  or  vessel,  or  ware 
of  base  metal,  having  thereupon  the  impression  of  any  mark,  stamp,  or  die, 
provided  in  pursuance  of  any  act  of  Parliament  relating  to  duty  on  gold  or 
silver  plate,  transposed  or  removed  from  any  other  piece  of  plate,  knowing 
it  to  be  transposed  or  removed.  52  Geo.  III.  c.  143,  s.  8;  55  Geo.  III.  c. 
185,  8.  7. 

It  shall  be  felony,  and  without  clergy,  in  the  principal,  in  aiders,  abettors,  »  Geo.  3,  c  143, 
and  assisters,  and  in  accessories  before  the  fact,  to  forge  the  whole,  or  part  i^  f^7?*^  ''  ^' 
of  any  stamp  provided  in  pursuance  of  any  act  of  Parliament  relating  to  stamp 
duty.  62  Geo.  III.  c.  143,  s.  7;  55  Geo.  III.  c.  184,  s.  7. 

It  shall  be  felony,  and  without  clergy,  in  the  principal,  in  aiders,  abettors,  58  Geo.  3,  c.  143, 
and  assisters,  and  in  accessories  before  the  fact,  to  forge  any  stamp  provided  1*85  ^^7^**^  ^'  '* 
in  pursuance  of  any  act  of  Parliament  relating  to  duty  on  gold  or  silver  plate. 
52  Geo.  III.  c.  143,  s.  7;  55  Geo.  III.  c.  185,  s.  7. 

It  shall  be  felony,  and  without  clerey,  in  the  principal,  and  in  aiders,  58  Geo.  3,  c  143, 
abettorsy  and  assisters,  wilfuDy  and  wiSiout  excuse,  the  proof  whereof  shall  las'ffz.^****'*^' 
lie  on  the  accused,  to  have  or  be  possessied  of  any  stamp  forged  in  imitation 
of  OT  to  resemble  any  stamp  provided  in  pursuance  of  any  act  of  Parliament 
relating  to  duty  on  gold  or  suver  plate.  52  Geo.  III.  c.  143,  s.  8;  55  Geo* 
III-  c.  186,  s.  7. 

It  shall  be  felony,  and  without  clergy,  in  the  principal,  and  in  aiders,  58  Geo.  s,  c  143, 
abettors,  and  assisters,  and  in  accessones  before  the  fact,  to  mark  any  ma-  i84,^^7?ft5Geo.' 
tcrial  vrith.  the  whole,  or  part  of  a  stamp,  forged  after  any  stamp  provided  s>  c.  I80, «.  6. 
In  pursuance  of  any  act  of  Parliament  relating  to  stamp  duty,  with  intent  to 
clen'aud  the  King  of  such  duty.    52  Geo.  III.  c.  143,  s.  7;  55  Geo.  III.  c. 
184,  K.  7  ;  55  Geo.  III.  c.  185,  s.  6. 
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voaoBKY  BY  It  shall  be  felony,  and  without  dei^  in  the  prinefaial,  and  hi  aiden, 
sTATDTE.  abettors,  and  assisters,  to  forge  upon  any  material  the  whole,  or  nait  «f  tht 
58  G«o.  3,  c.  143,  impression  of  any  stamp  provided  in  purmance  of  any  act  of  railiaiiwnt 
s>7:55  0eok3,  c  relating  to  stamp  duty,  with  intent  to  defraud  the  King  of  such  duty. 
Jft'-iM/ie.  52Geo.III.  c.  143,  s.7;  55  Geo.  II  I.  c.l  84,  s.  7;  55  Geo.  1 1  I.e.  1 85, 1.6. 
52  Geo.  3,  c  143,  It  shall  be  felony,  and  without  dexgy,  in  the  principal,  and  in  aUon, 
184*  "tPmchxk'  <^^^^  A^^  assisters,  to  utter,  sell,  or  eiqKise  to  sale,  any  material, haring 
3,  c,m\  u  6.         thereupon  the  impression  of  the  whole,  or  part  of  a  stamp,  forged  dker  any 

stamp  provided  m  pursuance  of  any  act  of  Parliament  rdaBng  to  stamp 

duty,  knowing  the  same  to  be  forged,  with  intent  to  defraud  the  Kin?  of 

such  duty.  52  Geo.  III.  c.  143,  s.  7;  55  Geo.  III.  c  184,  s.  7;  55  Geo.  III. 

c.  185,  s.  6. 

flSGeo.3,c.i43.s.       It  shall  be  felony,  and  without  clergy,  in  the  principal,  and  in  &idci% 

184^1^55  (^     abettors,  and  assisters,  to  utter,  sell,  or  expose  to  sale,  any  material,  hsfing 

3,  c.  1B6,  *.  6.         thereupon  the  forged  or  resembled  impression  of  the  whole,  or  part  of  uxf 

stamp,  provided  in  pursuance  of  any  act  of  Parliament  relating  to  any  stsmb 
duty,  knowing  the  same  to  be  foiged  or  resembled,  with  intent  to  defrtud 
the  King  of  such  duty.  52  Geo.  fll.c.  143,  s.  7;  55  Geo.  III.  c  184,  i.7; 
55  Geo.  III.  c.  185,  s.  6. 
08  Gflo.  3.  c.  143.  It  shall  be  felony,  and  without  clergy,  in  Uie  principal,  in  aiders,  sb(l> 
^  ?wj?*J^^^^  ^    tors,  and  assisters,  and  in  accessories  Wore  the  net,  to  mark  any  materisl 

With  a  stamp,  forged  m  imitation  of,  or  to  resemble,  any  stamp  provided  is 

pursuance  of  any  act  of  Parliament  relating  to  duty  on  gold  or  silv^  piste 

52  Geo.  III.  c.  14^,  s.  7,  8;  55  Geo.  III.  c.  185,  a.  7. 

58  G«o.  3.  c.  143,         It  shaU  be  felony,  and  without  clergy,  in  the  principal,  in  aiden,  sbet- 

185 '  ^7^^^^  ^*  ^    ^">  '^^  assisters,  and  in  accessories  before  the  fact,  to  forge  or  resemUe  upco 

any  material,  the  impression  of  any  stamp  nrovided  in  pursuance  of  any  act 

of  Parliament  relating  to  duty  on  gold  or  suver  plate,  with  intent  to  deftwd 

the  King.  52  Geo.  III.  c.  143,  s.  7;  55  Geo.  III.  c.  185,  s.  7. 

58  ooo.  3.  c  143,         It  shul  be  felony,  and  without  clergy,  in  the  principal,  and  in  aideiii 

185,' ^7?^^^'^    abettors,  and  assisters,  to  utter,  sell,  exchange,  expose  to  sale,  or  export 

out  of  Great  Britain,  any  material,  having  thereupon  the  impression  of  • 
stamp,  forjped  after  any  stamp  provided  in  pursuance  of  any  act  of  Paiijs- 
ment  relating  to  duty  on  gold  or  silver  plate,  knowing  it  to  be  forged,  with 
intent  to  defntud  the  King  of  such  duty.  52  Geo.  III.  c.  143,  s.  7;  55Gfa 
HI.  c.  185,  s.  7. 
58  Geo.  3,  c.  143,  •.  It  shall  be  felony,  and  without  derey,  in  the  principal,  and  in  aideni 
7^5  56  Geo.  3,  c  185,  abettors,  and  assisters,  to  utter,  seU,  exchange,  expose  to  sale,  «p  export  cmt  of 

Great  Britain,  any  material,  having  thereupon  a  forged  or  resembled  impret* 
sion  of  any  stamp,  provided  in  pursuance  of  any  act  of  Parliament,  reUting 
to  duty  on  gold  or  sOver  plate,  knowing  it  to  be  forged,  with  intent  to  de- 
firaud  the  King  of  such  duty.  52  Geo.  III.  c.  143,  s.  7;  55  Geo.  III.  c  185, 

8.7. 

58  Geo.  3,  c.  143,         6.  Excise  and  Customs j — It  shall  be  felony,  and  without  clergy,  in  ^^ 
*-  ^^*  principal,  in  assisters,  and  m  accessories  before  the  hci,  to  forge,  in  whole 

or  in  part,  any  debenture,  or  any  certificate,  for  the  payment  or  return  n 

mnnov     nr  Ativ  nicmAtnrid  tK<>r«knn.    in    mnv  n*aM  in  «p1ii<»1i  an^li  i1«^w»ntlirf  OT 


given 
fraud  the  King.  52  Geo.  III.  c.  143,  s.  10. 
38  G«o.  3,  o  54,  t.        Jt  gimji  ],e  felony,  and  without  clergy,  in  the  principal,  and  in  wocMftwt 

before  the  fact,  to  forge  any  debenture  required  by  any  act  of  PteilisnieDt 

relating  to  excise  duties  to  be  given,  or  knowingly  to  utter  any  sncb.  38  Geo. 

III.  c.  54,  s.  9. 

68  Geo.  9,  c  143,  •»       It  shall  be  felony,  and  without  clergy,  in  the  principal,  in  aiders  and  ssaiit- 

^  ers,  and  in  accessories  before  the  fact,  without  authority  to  make,  or  to  have 

in  his  custody  or  possession,  without  cause,  the  proof  whereof  shall  lie  vp<^ 
the  accused,  any  frame,  mould,  or  instrument,  tor  the  making  of  p^MiV  ^"^ 
the  words  **  Excise  Office,"  visible  in  the  substance  of  such  Vf(^''  ^  ^ 
make  paper  in  the  substance  of  which  those  words  shall  be  vinUe;  or  to 
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cauM  meh  words  fo  «ppe«r  vkiUe  in  the  lubitanee  of  paper;  or  to  make     foroeky  by 
any  deviee  in  imitation  of,  or  to  resemble,  any  device  autnoriied  to  be  used       jtatutb^ 
for  making  paper  to  be  used  as  a  permit  to  accompany  exdseable  commo- 
dities from  one  part  of  Great  Britam  to  another,  in  pursuance  of  any  act  of 
Parliament  requiring  such  permit  52  Geo.  III.  c.  143,  s.  9. 

It  shall  be  felony,  and  without  clergy,  in  the  principal,  in  aiders,  and  a»<  4S  Oco.  3,  &  7ft,  ■. 
sisters,  and  in  accessories  before  the  fact,  to  forge  the  name  or  hand-writing  ^ 
of  the  receiver^neral  of  the  excise,  the  comptroller  of  the  cash  of  the  ex- 
cise, or  any  person  authorized  in  that  behalf,  to  anv  instrument  or  writing, 
for,  or  in  oraer  to  the  receiving  or  obtaining  money  m  the  hands  of  the  Bank 
of  England,  on  account  of  the  receiver-general;  or  to  forge  any  draft,  in- 
strument, or  writing,  in  form  of  a  draft,  made  by  such  receiver-general  or 
authorized  person,  or  to  utter  such,  knowing  it  to  be  forged,  with  intent  to 
defraud  any  person.  46  Greo.  III.  c.  75,  s.  8. 

It  shall  be  felony,  and  without  clergy,  in  the  principal,  in  actors  and  a»-  «  oeob  4,  c.  108»  ■• 
sisters,  and  in  accessaries  before  the  met,  to  forge  the  name  or  hand-writing  ^* 
of  the  receiver-general,  or  comptroDer-general  of  ihe  customs,  or  the  person 
acting  for  them,  to  any  instrument  or  writing,  for,  or  in  order  to  the  receiv- 
ing or  obtaining  money  in  the  bands  of  the  Bank  of  England,  on  account 
of  the  receiver-ceneral;  or  to  forge  any  draft,  instrument,  or  writing  in  form 
of  a  draft  made  by  such  receiver-general  or  person ;  or  to  utter  such,  knowing 
it  to  be  foiged,  with  intent  to  defraud  any  person.  6  Geo.  IV.  c.  106,  s.  27. 

7.  CovRTs  OF  Cbancbry,  Excheqobr,  AMD  Admiralty] — It  shall  be  fe-  u  Oto,  i.  c  38.  t. 
lony,  and  without  cleivy,  in  the  principal,  in  aiders  and  assisters,  and  in  ao-  ^ 
cessories  before  the  met,  to  forge  the  name  or  hand  of  the  accountant- 
general  ot  the  Court  of  Chancery,  the  register,  the  clerk  of  the  report-office, 
or  of  a  cashier  of  the  Bank  of  England,  to  any  instrument  or  writing,  for  or 
in  order  to  the  receiving  or  obtaming  the  money  or  effects  of  a  suitor  of 
that  Court;  or  to  forge  any  instrument  or  writing  made  by  such  accountant- 
general,  register,  clerk,  or  cashier,  or  to  utter  such,  knowing  it  to  be  forged, 
with  intent  to  defraud  any  person.  12  Geo.  I.  c.  32,  s.  9. 

It  shall  be  felony,  and  without  clergy,  in  the  principal,  in  aiders  and  as-  i  Geo.  4,  c.  35,  %. 
sisters,  and  in  accessories  before  the  met,  to  foige  the  name  or  hand-writ-  ^' 
ing  of  the  accountant-general  of  the  Court  of  Exchequer,  or  a  baron  of  that 
Court,  or  the  clerk  of  the  reports,  or  a  cashier  of  the  Bank  of  England,  or 
any  officer  of  any  other  corporation,  or  company,  whom  it  may  concern,  to 
any  instrument  or  writing,  for,  or  in  order  to  the  receiving  or  obtaining  the 
money  or  effects  of  a  suitor  of  that  Court;  or  to  forge  any  instrument  or 
writing  in  form  of  an  instrument  or  writing  made  or  given  by  such  ac- 
countant-general, clerk  of  the  reports,  or  cashier;  or  to  utter  such,  knowing 
the  same  to  be  forged,  or  to  demand  payment  of  anj  money  therein  men- 
tioned, witii  intent  to  defraud  any  person  or  corporation.  1  Geo.  IV.  c.  35| 
s.  27. 

8.  Public  Offices] — It  shall  be  felony,  and  without  clemr,  in  the  princi-  46  Oeo.  3,  c.  142, 
pal,  in  aiders  and  ussisters,  and  in  accessories  before  the  fact,  to  forge  the  ■■  '^ 
name  or  hand- writing  of  the  surveyor  general  of  the  woods  and  forests,  or 
his  deputy,  to  any  insniment  or  writing  for  or  in  order  to  the  receiving  or 
obtaining  any  money  in  the  custody  of  the  Bank  of  England,  on  account  of 
the  surveyor  general,  or  to  foi^e  any  draft,  instrument,  or  writing,  in  form 
of  a  draft,  made  by  the  surveyor  general,  his  deputy,  or  authorized  person, 
or  to  utter  such,  knowing  it  to  be  forged,  with  intent  to  defraud  any  per- 
son. 46  Geo.  III.  c.  142,  s.  14. 

It  ahall  be  felony,  and  without  clergy,  in  the  principal,  in  aiders  and  as-  oo  gco.  8.  c  »,  i. 
sisters,  and  in  accessories  before  the  fact,  to  forge  the  name  or  hand-writing  !*• 
of  a  commissioner  of  his  Majesty's  woods,  forests,  and  land  revenue,  to  any 
instrument  or  writing  for  or  in  order  to  the  receiving  or  obtaining  money  in 
the  custody  of  the  Bank  of  England,  on  account  of  tnose  commissioners;  or 
to  forge  any  draft,  instrument,  or  writing  in  form  of  a  draft,  made  by  those 
rommissioners,  or  any  of  them ;  or  to  utter  such,  knowing  it  to  be  forged, 
vith  intent  to  defraud  any  person  or  corporation.  50  Geo.  III.  c.  65,  s.  18. 
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FORGERY  BT         It  shall  be  felony,  and  without  clergy,  in  the  prindpal,  in  aiders  and  as- 
8TATUTE^_     listers,  and  in  accessories  before  the  fact,  to  forse  the  name  or  hand-writ- 
46  G«o.  3,  c.  83,  u    ing  of  the  receiver-general  of  the  post  office,  or  bis  clerk,  or  a  person  duly 
9;  47  G€o.  3.  luu    authorized  by  him,  to  any  instrument  or  writing  for  or  in  order  to  the  re- 
^'  ^    '  '*  ceiving  or  obtaining  money  in  the  custody  of  the  Bank  of  England,  on  ac- 

count of  the  receiver-general,  or  to  forge  any  draft,  instnmient,  or  writing 
in  form  of  a  draft,  made  by  such  receiver-general,  derk,  or  person;  or  utter 
such,  knowing  it  to  be  forged,  with  intent  to  defiraud  any  person  or  corpo- 
ration. 46  Geo.  III.  c.  83,  s.  9;  47  Geo.  III.  St.  2,  c.  59,  s.  3. 
46  Geo.  3,  c.  45.  s.  It  shall  be  felony,  and  without  clergy,  in  the  principal,  in  aiders  and  as- 
^'  sisters,  and  in  accessories  before  the  facl^  to  forge  the  name  or  hand  of  the 

treasurer  of  the  ordnance,  or  his  deputy,  or  a  person  duly  authorized,  to 
any  instrument  or  writing,  for  or  in  order  to  the  receiving  or  obtaining 
money  in  the  custody  of  the  Bank  of  England,  on  account  of  the  treasurer 
of  the  ordnance;  or  to  forge  any  draft,  instrument  or  writing  in  form  of  a 
draft,  made  bv  such  treasurer,  deputy,  or  person;  or  to  utter  such  knowing 
it  to  be  forged,  with  intent  to  defiraud  any  person.  46  Geo.  III.  c.  45,  s.  9. 
52  Geo.  3.  c.  143,  It  shall  be  felony,  and  without  deigy.  In  the  principal,  and  in  accessories 
*-  ^  before  the  fact,  to  forge  the  mark  or  hand  of  the  receiver  of  the  prefines  at 

the  alienation  office,  upon  a  writ  of  covenant,  whereby  such  receiver  or  any 
other  person  shall  or  may  be  defrauded  or  suffer  loss.  52  Geo.  III.  c.  14^, 
8.  5. 

IS  Geo.  1,  C.  32,  S.  9.    EaST  IndIA  AND  OTHER  COMPANIES,  UnDBRWRITBRB,  AND  BaNXERS}— 

9-  It  shall  be  felony,  and  without  clergy,  in  the  principal,  in  aiders  and  assnt- 

ers,  and  in  accessories  before  the  tact,  to  forge  an  East  India  bond,  or  ao 
indorsement  or  assignment  thereon,  or  to  utter  such,  knowing  it  to  be  foi;g- 
ed,  with  intent  to  defraud  any  person.  12  Geo.  I.  c.  32,  s.  9. 
6  Geo.  1,  c.  4,  s.  56.       It  shall  be  felony,  without  clergy,  to  forge  the  South  Sea  Company's  seal, 

or  their  obligations,  or  to  ofier  to  dispose  of,  or  pay  away,  or  aemand  the 
contents,  or  part  thereof,  of  the  said  company  or  their  officers,  of  such  forged 
bond,  knowing  it  to  be  forced,  with  intent  to  defraud  the  said  company,  or 
any  other  person.  6  Geo.  I.  c.  4,  s.  56. 
18  Geo.  1,  c39,  s.  It  shall  be  felony,  and  without  clergy,  in  the  principal,  in  aiders  and  »■ 
9-  sisters,  and  in  accessories  before  the  fact,  to  forge  indorsements  or  assign- 

ments on  South  Sea  bonds,  or  to  utter  such  knowing  them  to  be  forged, 
with  intent  to  defraud  any  person.  12  Geo.  I.  c.  32,  s.  9. 
6  Geo.  1,  c  18, 1.         It  shall  be  felony,  wiwout  clergy,  to  forge  the  common  seal  of  either  of 
'^  the  corporations  established  pursuant  to  an  act  passed  in  the  sixth  year  of 

King  George  the  First,  intituled  An  Act  for  better  teemiRg  certam  pote- 
en andprimieget  intended  to  he  granted  hy  hu  Aft^estgy  bg  two  ckariertfvr 
assurance  of  skips  and  merehandixes  at  sea,  and  for  tending  moneg  vpos 
bottomry,  tmd  for  restraining  several  extravagant  md  tmwarrantable  prsc- 
tices  tperein  mentioned;  or  to  forge  any  policy,  biU,  or  obligation  under  socfa 
seal,  or  to  offer  to  dispose  of,  or  pay  away,  such  forged  policy,  bill,  oroblig*- 
tion,  knowing  it  to  oe  forged;  or  to  demand  the  contents  or  put  thereo( 
of  such  forged  policy,  bill,  or  obligation,  of  the  corporation  whose  seal  has 
been  forged,  or  their  officers,  knowing  the  same  to  be  forged,  with  intent  to 
defraud  such  corporation  or  any  other  person.  6  Geo.  I.  c.  18,  s.  13. 

23Gco.3,c.tti.».        10.  Army  and  Navt] — It  shaU  be  felony,  and  without  clergy,  in  the 
^  principal,  in  actors  and  assisters,  and  in  accessories  before  the  &ct,  to  fbige 

the  name  or  hand  of  the  paymasteivgeneral  of  the  forces,  or  his  deputy,  to 
any  instrument  or  writing,  for  or  in  order  to  receiving  or  obtaining  money 
in  the  custody  of  the  Bank  of  England,  on  account  of  the  paymasfer^ene* 
ral,  or  to  forge  any  instrument  or  writing  in  form  of  a  draft,  made  by  the 
pajrmastei^general,  or  his  deputy,  or  to  utter  such,  knornng  it  to  be  foiged, 
with  intent  to  defraud  any  person.  22  Geo.  III.  c.  81,  a.  9. 
45  G«o.3>  c.  86,  s-  It  sliall  be  felony,  and  without  clergy,  in  the  principal,  in  aiden  and  as- 
^^  sisters,  and  in  accessories  before  the  fact,  to  forge  any  letter  of  attorney, 

bill,  ticket,  order,  certificate,  assignment,  last  will,  or  other  power  or  antho- 
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rity,  in  order  to  receive  wages,  pay,  or  other  allowances  of  money  or  prize-     fouoery  by 
money,  due  or  supposed  to  be  due  for  service  done  in  the  army,  or  wuling-       statute. 
ly  and  knowingly  to  take  a  false  oath  to  obtain  probate  of  a  will  or  letters  54  Geo.  3,  c.  86.  •. 
of  administration,  in  order  to  receive  such  money;  or  to  utter,  as  true,  any  ^ 
such  forged  instrument,  in  order  to  receive  such  money,  with  intent  to  de- 
fraud any  person  or  corporation,  knowing  the  same  to  be  forged.  54  Geo. 
III.  c.  86, 8.  43. 

It  shall  be  felony  and  without  clergy  in  the  principal,  and  in  accessories  M  Geo.  3,  c.  no, 
before  the  fact,  to  foige  any  bill,  certificate,  letter  of  attorney,  ticket,  assign-  "*  ^ 
ment,  will,  or  other  power,  authority,  or  document,  in  order  to  receive 
money  due  or  supposed  to  be  due,  for  or  on  account  of  any  out  pension 
granted  by  Greenwich  Hospital,  or  to  take  a  false  oath  in  order  to  receive 
payment  of  money  due,  or  supposed  to  be  due,  for  or  on  account  of  any  out 
pension  granted  by  that  hospital,  or  to  utter  as  true  any  forged  letter  of  at- 
torney, bill,  ticket,  certificate,  assignment,  will,  or  other  power  or  authority, 
in  order  to  receive  payment  of  money  due,  or  supposed  to  be  due,  for  or  on 
account  of  any  out  pension.  54  Geo.  III.  c.  110,  s.  6. 

It  shall  be  felony  and  without  clergy  in  the  principal,  in  aiders  and  as-  ss  Geo.  3.  r.  flo,  s. 
sisters,  and  in  accessories  before  the  fact,  to  forge  any  letter  of  attorney,  S^^isfT^'s' 
order,  bill,  ticket,  certificate,  assignment,  will,  or  other  power  or  authority,   Geo.  4,  c.  49,  s.  4. 
in  order  to  receive  or  enable  another  to  receive  wages,  pay,  prize  money, 
bounty  money,  pension  money,  or  other  allowances  of  money  due  or  sup- 
posed to  be  due,  for  or  in  respect  of  services  performed  or  supposed  to  have 
been  performed,  on  board  of  any  King's  ship  or  vessel,  with  mtent  to  de- 
fraud any  person  or  corporation;  or  to  utter  as  true  any  such  forged  instru- 
ment, knowing  it  to  be  forged,  in  order  to  receive  such  money,  with  intent 
to  defraud  any  person  or  corporation;  or  to  take  a  false  oath  to  obtain  pro- 
bate of  a  will,  or  letters  of  aoministration,  in  order  to  receive  or  enable  an- 
other to  receive  such  money;  or  to  demand  or  receive  such  money  upon  or 
by  virtue  of  the  probate  of  a  will,  or  letters  of  administration,  knowing  the 
will,  or  the  probate,  or  the  letters  of  administration,  to  have  been  obtained 
by  means  of  such  false  oath,  with  intent  to  defraud  any  person  or  corpora^ 
tion.  55  Geo.  III.  c.  60,  s.  32 ;  59  Geo.  III.  c.  56,  s.  18 ;  1  &  2  Geo.  IV.  c.  49, 
s.  4. 

11.  Land  Tax] — It  shall  be  felony  and  without  clergy  in  the  principal,  59  g«o.  3,  c.  143, 
in  aiders  and  assisters,  and  in  accessories  before  the  fact,  to  forge  any  con-  *•  ^ 
tract,  assignment,  certificate,  receipt,  or  attested  copy  of  any  certificate, 
made  out,  or  purporting  to  be  made  out,  by  any  person  authorized  to  make 
out  the  same,  by  any  act  of  Parliament  touching  the  redemption  or  sale  of 
the  land  tax;  or  to  utter  such  forged  instrument,  knowing  it  to  be  forged, 
with  intent  to  defraud  any  person  or  corporation.  52  Geo.  III.  c.  143,  s.  6. 

In  the  enactment  of  these  provisions  (as  appears  from  the  foregoing  mer- 
ciless list),  it  doe6  not  seem  to  have  been  a  matter  worth  much  considera- 
tion, whether  the  forgery  were  that  of  thousands,  or  of  the  receipt  of  a  petty 
bill,  which  might  have  been  prevented  by  ordinary  caution.  Such  a 
course,  repugnant  as  it  was  to.  humanity,  was  soon  felt  however  to  be 
equally  repugnant  to  the  interests  of  justice.  Experience  did  not  prove  that 
a  systein  of  such  extreme  rigour  was  attended  with  the  most  salutary  effects. 
The  severity  of  the  law  defeated  its  own  objects.  When  a  punishment  dispro- 
portionate to  the  crime  engages,  (and  it  seldom  fails  to  engage),  for  the  of- 
fender, the  sympathies  of  society — ^their  justice  and  good  feeling  combine 
to  save  him  from  its  infliction.  And  thus  it  was  in  the  present  matter — ^men 
ivere  better  contented  quietly  to  endure  the  loss  of  property,  than  to  prose- 
nite  to  the  death  for  what  they  considered  an  inadequate  cause.  When,  for 
>flence9  comparativelv  trifling,  prosecutions  were  brought,  few  witnesses 
vore  found  who  would  not  prevaricate — ^few  juries  who  would  not  com- 
iiit  what  Sir  Wm,  Blackstone  has  well  termeci  a  "pious  perjury,"  rather 
han  convict  the  offender.  In  short,  that  which  is  the  end  of  all  punish- 
1  cut— --public  utility — suffered  in  too  many  instances  from  this  state  of  the 
i\v.      'Aic  aphorism  of  Bacon  is  true — "  Express  statute  cannot  regularly 
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FOROERT  BT 
STATUTE. 


1  Win.  4,  c.  66. 


RepoJ  of  25  Edw. 
3,  stet  6,  c  8. 


1  Mar.  tut.  2,  c.  6. 


5  Elii.  c.  14. 


21  Jac.  1,  c.  86. 


4  Win.  &  M.  c  4, 
1.4. 


8&9Wni.3,c.80, 
S.36. 


7  Anne*  c  91,  s.  (K 


8  Geo.  l,c.  88, 1.1. 


18  Geo.  I,  c  38, 
1.9. 


be  voided  by  dieiMe;  it  ftlh  out  that  throagh  a  duestimatioii  of  obwlete 
laws,  the  authority  of  the  rest  is  somewhat  emhasedi  and  Mezentius'  torture 
ensues,  that  laws  alive  are  killed  with  the  emhntcements  (^laws  dead.**  It 
became  absolutely  necessary  for  the  prevention  of  crime,  for  the  due  admi- 
nistration of  justice,  for  the  maintenance  of  that  respect  stQl  due  to  some 
of  the  laws,  that  this  indiscriminate  severity  of  punbhment  should  be 
diminished.*' 

The  recent  statute  introduced  by  Sir  Robert  Peel,  and  which  is  founded 
on  the  admirable  report,  drawn  up,  we  believe,  by  Mr.  Hammond,  hss  done 
something  towards  tne  accomplishment  of  this  humane  task,  so  often  andio 
vainly  attempted  by  many  wise  and  excellent  men.  That  act  (the  lit  Wm. 
IV.  c.  66),  is  termed  jfn  Act  for  redttcing  mto  one  act  ail  suck  foryeriet » 
shall  henceforth  be  punished  wUh  death,  tmdfar  otherwise  amentung  Ike  ha 
relative  to  forgery,  was  passed  2dd  July,  1830,  and  introduces  many  unequi- 
vocal and  acknowledged  improvements. 

The  31st  section  contains  a  salutary  provision,  which  clears  away  msoj 
disgraceful  enactments  from  the  statute  book,  and  repeals  '*  So  much  of  » 
statute  made  in  the  twent^-fifVh  year  of  the  reign  of  King  Edward  the 
Third,  as  relates  to  counteiieiting  the  King's  great  or  privy  seal,  and  » 
much  of  an  act  passed  in  the  first  year  of  ue  reign  of  Qneen  Maiy,  iS" 
tituled  **  An  Act  that  the  counterfeiting  of  strange  coins  being  cnnent 
within  this  realm,  the  Queen's  highness'  sign  manual,  signet,  or  privy 
seal,  be  adjudged  treason,"  as  relates  to  forging  or  eonnterfeiting  tfae 
Queen's  sign  manual,  privy  signet,  or  privy  seal;  and  an  act  passed  m 
the  fifth  year  of  the  reign  of  Queen  Eh'zabeth,  intituled  "  An  Act  $ff^ 
forgers  of  false  deeds  and  writings;"  and  an  act  passed  in  the  twentf-M 
year  of  the  reign  of  King  James  the  First,  intituled  "  An  Act  agaiiwt 
such  as  shall  levy  any  fine,  msSSkr  any  recovery,  acknowledge  any  sta- 
tute, recognizance,  bau,  or  judgment  in  the  name  of  any  other  penon  or 
persons  not  being  privy  and  consenting  thereto;"  and  so  much  of  an  act 
passed  in  the  fourth  year  of  the  reim  of  Kinff  WOliam  and  Qneen  Ma^j 
mtituled  *'  An  Act  for  taking  special  bails  in  the  country  upon  actions  and 
suits  depending  in  the  Courts  of  King's  Bench,  Common  Pleas,  and  Exche- 
quer at  Westminster,"  as  relates  to  any  offence  thereby  made  fekmy;  ^ 
so  much  of  an  act  passed  in  the  eighth  and  ninth  years  of  the  reun  w  Kiitf 
William  the  Third,  intituled  "  An  Act  for  making  good  the  deficiencies  tf 
several  funds  therein  mentioned,  and  for  enbumne  the  capital  stock  of  the 
Bank  of  England,  and  for  raising  the  public  credit,  as  relates  to  fcfrpog^ 
counterfeiting  the  common  seal  of  the  governor  and  company  of  the  Bank 
of  England,  or  any  sealed  bank  bill,  or  any  bank  note,  or  altering  or  ^*^9 
any  indorsement  on  any  bank  bill  or  note;  and  so  much  of  an  act  passed lo 
the  seventh  year  of  the  reign  of  Queen  Anne,  intituled  "  An  Act  for  im- 
proving the  union  of  th   '      «^«     *  ^  '  ._*_..•     k—    «. 

jesty's  seals,  appointed 

used,  and  continued  ii      ,  

eighth  year  of  the  reign  of  King  George  the  First,  intituled  «  An  Act  to 
prevent  the  mischiefs  by  forging  powers  to  transfer  such  stocks  or  tore- 
ceive  such  annuities  or  dividends  as  are  therein  mentioned,  or  by  ^^^^ 
lently  personating  the  true  owners  thereof;  and  to  rectify  mistakes  of  ^ 
late  managers  for  taking  subscriptions  for  increasinff  the  capital  stoekatbe 
South  Sea  Company,  and  in  the  instrument  founded  thereupon,"  as  relat^ 
to  any  fotgery  or  other  capital  felony  therein  mentioned;  and  so  ^^S: 
an  act  passed  in  the  twelfth  year  of  the  same  reign,  intituled  "  ^^ 
better  secormg  the  monies  and  effects  of  the  suitors  of  the  Court  <»^^ 
eery,  and  to  prevent  the  counterfeiting  of  East  India  bonds  and  J^*"^ 
ments  thereon,  as  likewise  indorsements  on  Soutii  Sea  bonds,"  as  rdatet  to 
any  person  who  shall  forge  or  counterfeit,  or  procure  to  be  forged  ^[fy"' 
tcrfeited,  or  wilfuDy  act  or  assist  in  foiging  or  counterfeiting,  any  bood  or 
obligation  of  the  East  India  Company,  or  any  indorsement  or  ""^^^ 
thereon,  or  on  any  bond  or  obligation  of  the  Sooth  Sea  Company*  m*"^ 
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utter  or  pnblnli  the  same  knowing  the  lame  to  be  forged  or  counterfeited;     vobqei.t  by 
and  the  whole  of  an  act  passed  hi  the  second  year  of  the  reign  of  King       statute. 
George  the  Second,  intitaled  ''An  Act  for  the  more  effectual  preventing  soeo.£,e.9Sk  a- 
and&ther  punishment  of  forgerv,  perjury,  and  suhomataon  of  perjury,  c«pts.8. 
and  to  make  it  felony  to  steal  bonds,  notes,  or  other  securities  for  payment 
of  money,"  except  so  far  as  relates  to  perjury  and  subornation  of  perjury; 
and  an  act  passea  in  the  seventh  year  of  the  same  reign,  intituled  "  An  Act  7  o«o.  2,  c  92. 
for  the  more  effectual  preventing  the  forging  the  acceptance  of  bills  of  ex- 
change, or  the  numbers  or  principal  sums  of  accountable  receipts  for  notes, 
bilK  or  other  securities  for  payment  of  money,  or  warrants  or  orders  for 
payment  of  money  or  delivery  of  goods ;"  and  so  much  of  an  act  passed  in  is  Geo.  2,  c  13,  t. 
the  fifteenth  ^ear  of  the  same  reign,  intituled  "  An  Act  for  establishing  an  ^^' 
agreement  with  the  governor  and  company  of  the  Bank  of  England  for  ad- 
vancing the  sum  of  1,600,000/.  towards  the  supply  for  the  service  of  the 
year  1742,"  as  rehites  to  any  person  who  shall  lorge,  counterfeit,  or  alter 
anv  bank  note  or  other  matter  specified  in  the  said  act,  or  shall  Imowingly 
offer,  dispose  of,  or  put  away  such  forged,  counterfeit,  or  altered  note  or 
other  matter,  or  knowingly  demand  the  money  therein  contained  or  pre- 
tended to  be  due  thereon,  or  any  part  thereof,  as  in  the  said  act  is  mention* 
ed ;  and  ao  much  of  an  act  passea  in  the  thirty-first  year  of  the  same  reign,  si  Geo.  2,  c.  22,  a. 
intitaled  "  An  Act  for  grantmg  to  his  Majesty  several  rates  and  duties  upon  ^  ^  7^ 
offices  and  pensions,  and  upon  houses,  and  upon  windows  or  lights;  and 
for  raising  toe  sum  of  5,000,000/.  by  aimnities  and  a  lottery,  to  m  chars^ed 
on  the  said  rates  and  duties,"  as  relates  to  any  forgery  or  other  capital 
felony  therein  mentioned;   and  so  much  of  an  act  passed  in  the  fourth  4 Geo. 3, c 25. 1. 
year  of  the  reign  of  King  George  the  Third,  intitulea  "  An  act  for  estab-  ^^ 
fishing  an  agreement  with  the  governor  and  company  of  the  Bank  of  England 
for  raising  certain  sums  of  money  towards  the  supply  for  the  service  c^  the 
year  1 764 ;  and  for  more  effectually  preventing  the  forging  powers  to  transfer 
such  stock  or  receive  such  dividends  or  annuities  as  are  tnerein  mentioned, 
and  the  fi-audulent  personating  the  owners  thereof,"  as  relates  to  any  forgery 
or  other  capital  felony  therein  mentioned;  and  an  act  passed  in  the  thir-  i3Geo.3,  c.  79. 
teenth  vear  of  the  same  reign,  intituled  **  An  Act  for  the  more  efiectual 
preventmg  the  forcing  of  the  notes  or  bills  of  the  governor  and  company  of 
the  Bank  of  England,  and  for  the  preventing  the  obtaining  a  false  credit 
by  the  imitation  of  the  notes  or  biUs  of  the  said  governor  and  company;" 
and  an  act  passed  in  the  eighteenth  year  of  the  same  reign,  intitulea  '*  An   is  Geo.  3,  c.  is. 
Act  to  explain  an  act  passed  in  the  seventh  year  of  the  reign  of  bis  late 
Majesty  King  George  the  Second,  intituled  "  An  Act  for  the  more  effectual 
preventing  the  forging  the  acceptance  of  bills  of  exchange,  or  the  numbers 
OT  principal  sums  of  accountable  receipts  for  notes,  bills,  or  other  securities 
for  payment  of  money,  or  warrants  or  orders  for  payment  of  money  or  de- 
livery of  ^oods;"  and  so  much  of  an  act  passed  in  tne  twenty-seventh  year  27  Geo. 3,  c.  43,  s. 
of  the  reign  of  King  George  the  Third,  intituled  "An  Act  for  taking  and  *' 
swearing  affidavits  to  be  made  use  of  in  the  court  of  session  of  the  coun W 
palatine  of  Chester,  and  for  taking  of  special  bail  in  actions  and  suits  depend- 
ing in  the  same  court,"  as  relates  to  any  offence  thereby  made  felony;  and  33 Geo.  3,  c.  so. 
an  act  passed  in  the  thirty-third  year  of  the  reign  of  King  George  the  Third, 
intitulea  "  An  Act  for  the  better  preventing  foreeries  and  frauds  in  the 
transfers  of  the  several  funds  transferable  at  the  Bank  of  England;"  and  37  Oea  3,  c.  122. 
an   act  passed  in  the  thirty-seventh  year  of  the  same  rei^,  intituled  "  An 
Act  for  the  better  preventing  the  forging  or  counterfeiting  the  names  of 
witiiesaes  to  letters  of  attorney  or  other  authorities,  or  instruments  for  the 
transfer  of  stocks  or  fiinds  which  now  are,  or  by  any  act  or  acts  of  Parlia- 
ment  shall  hereafter  be  made  transferable  at  the  Bank  of  England,  or  for 
the   transfer  of  any  part  of  the  capital  stock  of  the  governor  and  company 
7f  the  Bank  of  England,  called  bank  stock,  or  for  ue  transfer  of  any  part 
:>f  the   capital  stock,  or  any  stocks  or  funds  under  the  management  of  the 
>outh   Sea  Conipany,  or  for  the  transfer  of  any  part  of  the  capital  stock  of 
he  Cast  India  Company,  or  for  the  receipt  of  dividends  upon  any  of  such 
tocks  or  funds;"  and  an  act  passed  in  the  forty-first  year  of  the  same^reign,  *^^^  3.  (U.  K.) 
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intituled  "  An  Act  for  the  more  efTectually  prsFentmg  the  forgeiy  of  bank 
notes,  bank  bills  of  exchange,  and  bank  post  bills;"  and  an  actpasud  in 
the  same  year,  intituled  "  An  Act  for  the  better  prevention  of  the  fovgery 
of  the  notes  and  bills  of  exchange  of  persons  carrying  on  the  businen  of 
bankers;"  and  so  much  of  an  act  passed  in  the  forty-third  of  the  same  reip, 
intituled  "  An  Act  for  preventing  the  forging  and  counteifeitine  of  foreign 
bills  of  exchange,  and  of  foreign  promissory  notes  and  orders  for  the  pay- 
ment of  money;  and  for  preventmg  the  counterfeiting  of  foreign  copper 
money,"  as  in  anywise  relates  to  any  loreign  bill  of  exchange,  or  foreign  pro- 
missory note,  undertaking,  or  order  for  the  payment  of  money;  anasa 
act  passed  in  the  forty-fifth  year  of  the  same  reign,  intituled  "  An  Act  to 
alter  and  extend  the  provisions  of  the  laws  now  in  force  for  the  punisluneat 
of  the  forgery  of  bank  notes,  bills  of  exchange,  and  other  securities,  to  eveir 
part  of  Great  Britain;"  and  so  much  of  an  act  passed  in  the  forty-eighto 
year  of  the  same  reign,  intituled  "  An  Act  for  r^:ulating  the  issuing  and 
paying  off  of  exchequer  bills,"  as  relates  to  any  forgery  or  omer  capital  felony 
therein  mentioned;  and  an  act  passed  in  the  fifty-second  year  of  the  same 
reign,  intituled  *'  An  Act  for  the  further  prevention  of  the  counterfeiting  of 
silver  tokens  issued  by  the  governor  and  company  of  the  Bank  of  England, 
called  dollar^,  and  of  silver  pieces  issued  and  circulated  by  the  siud  governor 
and  company,  called  tokens ;  and  for  the  further  prevention  of  frauds  practi«ed 
by  the  imitation  of  the  notes  or  biUs  of  the  said  governor  and  company; 
and  so  much  of  an  act  passed  in  the  same  year,  intituled  "  An  Act  for  the 
better  regulating  and  preserving  i)arish  and  other  registers  of  births,  bap- 
tisms, marriages,  and  burials  in  England,"  as  relates  to  any  felony  therein 
mentioned;  and  so  much  of  an  act  passed  in  the  fourth  year  of  the  reign  of 
his  late  Majesty  King  George  the  Fourth,  intituled  <<  An  Act  for  amend- 
ing  the  laws  respecting  the  solemnization  of  marriaees  in  England,  as  re- 
lates to  any  person  who  shall  knowingly  and  wilful^  insert  in  the  register 
book  any  false  entry  of  any  matter  relating  to  any  marriage,  or  shall  fabely 
make,  alter,  forge,  or  counterfeit  any  such  entry  in  the  register,  or  any  li- 
cence of  marriage,  or  shall  utter  or  publish  as  true  any  false,  altered,  forged, 
or  counterfeited  register  of  marriage,  or  a  copy  thereof,  or  any  false,  altered, 
forged,  or  counterfeited  licence  of  marriage,  Knowing  such  register  or  licence 
of  marriage  respectively  to  be  false,  altered,  forged,  or  counterfeited,  or  shall 
wilfully  destroy  any  register  book  of  marriages,  or  any  part  theret^,  or  shall 
cause  or  procure  or  assist  in  the  commission  of  any  of  the  said  sereial 
offences." 

The  5th  Eliz.  c.  14,  having  been  for  obvious  reasons  repealed,  the  23id 
section  of  this  stat.  of  1  Win.  IV.  c.  66,  provides  that  the  punishments  ini* 
posed  by  that  act,  so  far  as  they  had  been  adopted  by  other  acts,  should 
also  be  repealed — ^reciting  thus: 

Sect  23.  '  And  whereas,  by  an  act  passed  in  the  fifUi  year  of  the  reign  of 
Queen  Elizabeth,  intituled  "An  Act  against  forgers  of  false  deeds  and  writ- 
ings," it  is,  amongst  other  things,  provided,  that  every  person  conricted  of 
any  of  the  offences  first  enumerated  in  that  act  shall  pay  to  the  party  grier- 
ed  his  double  costs  and  damages,  and  shall  forfeit  to  the  crown  the  whole 
issues  of  his  lands  and  tenements  during  hb  life,  and  shall  also  suffer  im- 
prisonment during  his  life :  and  whereas  there  are  certain  acts  by  whi^ 
persons  convicted  of  certain  offences,  mentioned  in  those  acts,  are  subjected 
to  the  same  pains  and  penalties  as  are  imposed  by  the  said  act  of  Qn^ 
Elizabeth  for  the  offences  first  enumerated  in  that  act:  and  whereas  the  said 
act  of  Elizabeth  is  hereinafter  repealed;  and  it  is  expedient  to  sabsutute 
other  punishments  in  lieu  of  the  punishmente  of  that  act,  so  fiw  as  the  same 
have  been  adopted  bv  any  other  acts;'  it  is  therefore  enacted,  "That  eveiy 
person  who  shall  after  the  commencement  of  this  act  be  convicted  of  any 
offence  which  is  now  subjected^  by  any  act  or  acts,  to  the  same  pains  and 
penalties  as  are  imposed  by  the  said  act  of  Queen  Elizabeth  for  anv  of  the 
offences  first  enumerated  in  that  act,  shall  be  guil^  of  felony,  and  shaU,  i" 
lieu  of  such  pains  and  penalties,  be  liable,  at  the  discretion  of  the  Court,  to 
be  tritnaported  beyond  the  seas  for  any  term  not  exceeding  fourteen  y***** 
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nor  l€M  than  seven  vean,  or  to  be  imprisoned  for  any  term  not  exceeding     foroert  by 
three  yean  nor  leas  than  one  year."  statutp. 

Among  the  improvements  by  this  statute  may  be  noticed  in  especial,  that  '  ^^  ^  ^'  ^ 
section  which  supplies  a  very  important  omission  which  had  previously  been 
felt  in  the  law.  We  allude  to  that  which  provides  for  the  forging  or  alter- 
ing in  England  documents  purporting  to  be  made  or  actually  made  out  of 
England,  and  for  the  forging  or  uttermg  in  England  bills  of  exchange,  pro- 
missoiy  notes,  bonds,  &c.  purporting  to  be  payable  out  of  £nglan£  The 
state  of  the  law  relative  to  venue  is  also  judiciously  altered,  and  certain 
changes  are  made  in  the  nature  of  the  evidence  required.  These  improve- 
ments win  be  found  embodied  in  the  following  sections: — 

Sect  24  enacts,  **  That  if  any  person  shall  commit  any  offence  against  this  All  forgcn  and  ut- 
act,  or  shall  commit  any  offence  of  forging  or  altering  any  matter  wnatsoever,   {JTSe"**^  ^*'*** 
or  of  ofifering,  uttering,  disposing  of,  or  putting  off  any  matter  whatsoever,   where  Ui^  iu» 
knowing  the  same  to  be  forged  or  altereo,  whether  the  offence  in  any  such  *'*'^jJ***^Sd  **' 
case  shall  be  indictable  at  common  law  or  by  virtue  of  any  statute  or  sta-  "^    ^' 

tutes  made  or  to  be  made,  the  offence  of  every  such  offender  may  be  dealt 
with,  indicted,  tried,  and  punished,  and  laid  and  charged  to  have  been  com- 
mitted, in  any  county  or  place  in  which  he  shall  be  apprehended  or  be  in 
custody,  as  if  his  aaence  had  been  actually  committea  in  that  county  or 
place;  and  every  accessory  before  or  after  the  fact  to  any  such  offence,  if 
the  same  be  a  felony,  and  every  person  aiding,  abetting,  or  counselling  the 
commission  of  any  such  offence,  if  the  same  be  a  misdemeanor,  may  be  dealt 
with,  indicted,  tried,  and  punished,  and  his  offence  laid  and  chamd  to  have 
been  committed  in  any  county  or  place  in  Mrhich  the  principal  offender  may 
be  tried." 

Sect.  25  enacts,  "  That  in  the  case  of  every  felony  punishable  under  this  At  ^pitaciMis  in 
act,  eveiy  principal  in  the  second  degree,  and  every  accessory  before  the  JSmSSJoriST* 
fact,  shaU  oe  punishable  with  death,  or  otherwise,  in  the  same  manner  as 
the  principal  in  the  first  degree  is  by  this  act  punishable;  and  every  ac- 
cessory after  the  fact  to  any  felony  punishable  under  this  act  shall,  on  con- 
viction, be  liable  to  be  imprisoned  for  any  term  not  exceeding  two  years." 

Sect.  26  enacts,  "  That  where  any  person  shall  be  cpnvicted  of  any  of-  The  Conrt  mj 
fence  punishable  under  this  act,  for  which  imprisonment  may  be  awarded,   JJ^JJiitSI?  ^*5"''* 
t  shaU  be  lawful  for  the  Court  to  sentence  the  offender  to  be  imprisoned,  meat  ST^m^ 
vith  or  without  hard  labour,  in  the  common  gaol  or  house  of  correction,  •«•*»*  'W*  ■«*• 
md  also  to  direct  that  the  offender  shall  be  kept  in  solitary  confinement  for 
he  whole  or  any  portion  or  portions  of  such  imprisonment,  as  to  the  Court 
1  its  discretion  shall  seem  meet" 

Sect.  27  enacts,  '*  That  where  any  offence  punishable  under  this  act  shall  AatooiifaBcetcom. 
e  committed  within  the  jurisdiction  of  the  admiralty,  the  same  shall  be  ^^^^  ^  ■'^ 
ealt  with,  inquired  of,  tried,  and  determined  in  the  same  manner  as  any 
:her  ofifence  conmiitted  within  that  jurisdiction."  « 

Sect.  28  declares  and  enacts,  "  That  where  the  having  any  matter  in  the  Rule  of  intarnre- 
istody  or  possession  of  any  person  is  in  this  act  expressed  to  be  an  offence^  mOpoMcidimlud 
any  person  shall  have  any  such  matter  in  his  personal  custody  or  posses-  » to  pertJei  in- 
)n,  or  shall  knowingly  and  wilfully  have  any  such  matter  in  any  dwelling  iSStoL*^***^ 
use  or  other  buil£ng,  lodging,  apartment,  field,  or  other  place,  open  or 
closed,  whether  belonging  to  or  occupied  by  himself  or  not,  and  wnether 
:rh  matter  shall  be  so  had  for  his  own  use  or  for  the  use  or  benefit  of  an- 
ler,  every  such  person  shall  be  deemed  and  taken  to  have  such  matter  in 
custody  or  possession  within  the  meaning  of  this  act;  and  where  the 
nmittinfi;'  any  offence  with  intent  to  defraud  any  person  whatsoever  is 
de   punishable  by  this  act,  in  every  such  case  the  word  '^  person"  shall 
ou^nout  this  act  be  deemed  to  include  his  Majesty  or  any  foreign  prince 
state,    or  any  body  corporate,  or  any  company  or  society  of  persons  not 
^rporated,  or  any  person  or  number  of  persons  whatsoever  who  may  be 
nacd   to   be  defrauded  by  such  offence,  whether  such  body  corporate, 
tpany,    society,  person,  or  number  of  persons  shall  reside  or  carry  on 
Tiess   in    England  or  elsewhere,  in  any  place  or  coimtry,  whether  under 
3L.  II.  H  H  H 
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the  dominion  of  his  Majesty  or  not;  and  it  shall  be  sufficient  in  any  indict- 
ment to  name  one  person  only  of  such  company,  society,  or  number  of  per- 
sons, and  to  allege  the  offence  to  have  been  committed  with  intent  to  de- 
fraud the  person  so  named,  and  another  or  others,  as  the  case  may  be." 

Sect.  29  enacts,  **  That  this  act  shall  not  extend  to  any  offence  commit- 
ted in  Scotland  or  Ireland." 

Sect  30  provides,  declares,  and  enacts,  '*  That  where  the  forging  or 
altering  any  writing  or  matter  whatsoever,  or  the  offering,  uttering,  dtB- 
pofling  of,  or  putting  off  any  writing  or  matter  whatsoever,  knowing  the 
same  to  be  forged  or  altered,  is  in  this  act  expressed  to  be  an  offence,  if 
any  person  shall,  in  that  part  of  the  united  kingdom  called  England,  hip 
or  alter,  or  offer,  utter,  dispose  of,  or  put  off,  knowing  the  same  to  be  forged  or 
altered,  any  such  writing  or  matter,  in  whatsoever  place  or  country  out  ^ 
England,  whether  under  the  dominion  of  his  Majesty  or  not,  such  vritiiig 
or  matter  may  purport  to  be  made  or  may  have  been  made,  and  in  what- 
ever language  or  languages  the  same  or  any  part  thereof  may  be  exprenedt 
every  such  person,  and  every  person  aiding,  abetting^  or  counselling  each 
person,  shall  be  deemed  to  be  an  offender  within  the  meaning  of  tUs  set, 
and  shall  be  punishable  thereby  in  the  same  manner  as  if  the  writing  or 
matter  had  purported  to  be  made  or  had  been  made  in  England;  and  if  any 
person  shall  in  England  forge  or  alter,  or  offer,  utter,  dispose  of,  or  putoC 
knowing  the  same  to  be  forged  or  altered,  any  bill  of  exchange  or  any  pro- 
missory note  for  the  payment  of  money,  or  any  indorsement  on  or  awgn- 
ment  of  any  bill  of  exchange  or  promissory  note  for  the  payment  of  money, 
or  any  accqitance  of  any  bill  of  exchange,  or  any  undertaxing,  warrant,  or 
order  for  the  payment  of  money,  or  any  deed,  bond,  «r  writing  oUigatny 
for  the  payment  of  money,  (whether  such  deed«  bond,  or  wnting  obliga- 
tory shall  be  made  only  K>r  ihe  payment  of  money,  or  for  the  payment  of 
money  together  with  some  other  purpose),  in  whatever  place  or  counliy  ont 
of  England,  whether  under  the  dominion  of  his  Majesty  or  not,  the  immCT 
payable  or  secured  by  such  bill,  note,  undertaking,  warrant,  order,  deed, 
t>ond,  or  writing  obligatory  may  be  or  may  purport  to  be  payable,  and  in 
whatever  language  or  languages  the  same  respectively  or  any  part  thereof 
may  be  expressed,  and  whether  such  bill,  note,  undertaking,  warrant,  oro^ 
der  be  or  be  not  under  seal,  every  such  person,  and  every  person  aidinj?, 
abetting,  or  counselling  such  person,  shall  be  deemed  to  be  an  offender  with- 
in the  meaning  of  this  act,  and  shall  be  punishable  thereby  in  the  Baine 
manner  as  if  the  money  had  been  payable  or  had  purjiorted  to  be  payahle 
in  England. '* 

This  statute  of  1  Wm.  IV.  c.  66,  does  not,  however,  as  had  been  expected, 
abolish  the  capital  punishment  Its  only  purpose  is,  according  to  its  title, 
to  reduce  into  one  act  all  such  forgenes  as  shall  henceforth  he  ptmidied 
with  death,  and  otherwise  to  amend  the  laws  relative  to  forgery. 

The  1st  section  recites,  '*  Whereas  several  offences  relating  to  forged  writ- 
ings, and  to  other  forged  and  counterfeit  matters,  and  to  fiuse  personatkn, 
fiilse  oaths,  false  entries,  and  other  false  matters,  are  now  by  virtue  of  seve- 
ral statutes  punishable  with  death :  and  whereas  it  is  expedient  that  none  of 
those  offences  shall  hereafter  be  punishable  with  death,  unless  the  same  shall 
be  made  punishable  with  death  by  this  act ;  and  also  that  the  statutes  conoem- 
ing  such  of  those  offences,  whe&er  punishable  with  death  or  otfaerwne,  as 
may  more  frequently  or  seriously  affect  the  interests  of  his  Mijesty  or  hit  sab- 
jects,  should  be  amended,  and  consolidated  into  this  act  :*  it  is  tfaerelbre  enad- 
ed,  ''That  where,  by  any  acts  now  in  force,  any  person  fidsely  making,  forgio?* 
counterfeiting,  erasing,  or  altering  any  matter  whatsoever,  or  uttering,  pQo- 
lishing,  offering,  disposing  of,  putting  away,  or  making  use  of  any  matter  wast- 
soever,  knowing  the  same  to  be  falsely  made,  forged,  counterfeited,  emed,  or 
altered,  or  any  person  demanding  or  endeavouring  to  receive  or  have  any  thing, 
or  to  do  or  cause  to  be  done  any  act,  upon  or  by  virtue  of  any  matter  whstso- 
ever,  knowing  such  matter  to  be  falsely  made,  forged,  counterfeited,  erased,  or 
altered,  would,  according  to  the  provisions  contained  in  any  of  the  said  nets, 
be  guilty  of  felony,  and  liable  to  suffer  deatii  as  a  felon ;  or  where  by  any 
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acts  n9v  in  force  any  penon  falsely  personating  another,  or  falsely  acknow-    porobry  bt 
ledging  any  thing  in  the  name  of  another,  or  f^sely  representing  any  other       statute. 
penon  than  the  real  party  to  be  such  real  party,  or  wiiniUy  making  a  false  i  wiu.  4.  c  <». 
entiy  in  any  book,  account,  or  document,  or  in  any  manner  wilfully  fidsify- 
ing  any  part  of  any  book,  account,  or  document,  or  wilfully  making  a  trans- 
fer of  anv  stock,  annuity,  or  fund,  in  the  name  of  any  person  not  bein^  the 
owner  toereof,  or  knowingly  taking  a  felse  oath,  or  knowingly  making  a 
false  affidavit  or  folse  affirmation,  or  demanding  or  receiving  any  money  or 
other  thing  by  virtue  of  any  probate  or  letters  of  administration,  knowing 
the  will  on  wmch  such  probate  shall  have  been  obtained  to  have  been  false 
or  fmged,  or  knowing  such  probate  or  letters  of  administration  to  have  been 
obtained  by  means  of  any  raise  oath  or  false  affirmation,  would,  according 
to  the  provisions  contained  in  any  of  the  said  acts,  be  guiltv  of  felony,  and 
liable  to  suffer  death  as  a  felon ;  or  where  by  any  acts  now  m  force  any  per- 
son making  or  usin^,  or  knowingly  having  in  his  custody  or  possession,  any 
frame,  mcmld,  or  mstarument  for  the  muing  of  paper,  with  certain  worw 
visible  in  the  substance  thereof  or  any  person  maiking  such  paper,  or  caus- 
ing certain  words  to  appear  visible  m  the  substance  of  any  paper,  would, 
according  to  the  provisions  contained  in  any  of  the  said  acts,  be  guilty  of 
felony,  and  liable  to  sufier  death  as  a  felon;  then,  and  in  each  of  me  seve- 
ral cases  aforesaid,  if  anv  person  shall,  after  the  commencement  of  this  act, 
be  convicted  of  any  such  felony  as  is  hereinbefore  mentioned,  or  of  aiding, 
abetting,  counselling,  or  procuring  the  conunission  thereof  such  person 
shall  not  suffer  death  for  the  same,  unless  the  same  shall  be  made  punish- 
able with  death  by  this  act;  and  if  the  same  shall  not  be  made  punishable  All  targain  here- 
with death  by  this  act,  in  such  case  every  person  who  shall,  after  the  com-  ^^^gSucdio^ 
mencement  of  this  act,  be  convicted  of  any  such  felony,  or  of  aiding,  abet-  this  act,  ahaii  be 
ting,  counselling,  or  procturing  the  commission  Uiereof,  shall  be  liable,  at  the  £S|J^!||^^2u^. 
dismtion  of  the  Court,  to  be  transported  beyond  the  seas  for  life  or  for  any 
term  not  less  than  seven  years,  or  to  be  imprisoned  for  any  term  not  exceed- 
ing four  years  nor  less  dian  two  yean :  provided  always,  that  nothing  herein  saving  of  acti 
contained  shall  affect  or  alter  any  acts  relating  to  the  coin  of  this  realm,  mating  to  cola. 
or  to  any  coin  of  any  other  realm  lawftdly  current  within  tbis  realm." 

We  shall  here  set  out  the  sections  which  have  consolidated  all  the  capital 
enactments ;  they  are  as  foUows,  and  may  be  advantageously  contrasted  with 
the  previous  co^. 

Sect.  2  enacts,  "  That  if  any  person  shall  forge  or  counterfeit,  or  shall  j^^JB^  ^^mS^ 
utter,  knowing  the  same  to  be  forged  or  counterfeited,  the  great  seal  of  the  ^^^ognet,  royal 
united  kingdom,  his  Majesty's  pnvy  seal,  any  privy  signet  of  his  Majesty,  cign  "u"^*  ^*^ 
his  Majesty's  royal  sign  manual,  any  of  his  Majeshr  s  seals  appointed  by  the  S^"^'       ^^ 
twenty-foorth  article  of  tiie  union  to  be  kept,  used,  and  contmued  in  Scot- 
land, the  great  seal  of  Ireland,  or  the  privy  seal  of  Ireland,  every  such  of- 
fender shall  be  guilty  of  high  treason,  and  shall  suffer  death  accordingly : 
provided  always,  that*  nothing  contained  in  an  act  passed  in  the  seventh 
year  of  the  reign  of  King  Wifiiam  the  Third,  intituled  '  An  Act  for  regu- 
lating of  trials  in  cases  of  treason  and  misprision  of  treason,'  or  in  an  act 
passed  in  the  seventh  ^ear  of  the  reign  of  Queen  Anne,  intituled   '  An  Act 
for  improving  the  union  of  the  two  kingdoms,'  shall  extend  to  an^^  indict- 
ment, or  to  any  proceedings  thereupon,  ror  any  of  the  treasons  hereinbefore 
mentioned. 

Sect.  3  enacts,  "  That  if  any  person  shall  forge  or  alter,  or  shall  offer,   ^°^^^*l^^^ 
titter,   dispose  of,  or  put  off,  knowing  the  same  to  oe  forged  or  altered,  any  ^^  debentaie. 
?xche<]aer  bill  or  exchequer  debenture,  or  any  indorsement  on  or  assign-  ~J^ '"***•  ^f* 
nent  of  any  exchequer  bul  or  exchequer  debenture,  or  any  bond  under  the  y^  ofeKdwnge, 
'ommon  seal  of  the  united  company  of  merchants  of  England  trading  to  the  ptomtaory  note, 
Zast   Indies,  commonly  called  an  East  India  bond,  or  any  indorsement  on  ^^^tS^^ymmt 
►r  assignment  of  any  East  India  bond,  or  any  note  or  bill  of  exchange  of  of  money,  capital. 
he  governor  and  company  of  the  Bank  of  England,  commonly  called  a  bank 
tote,  a  bank  bill  of  exchange,  or  a  bank  post  biU,  or  any  indorsement  on  or 
ssi^nment  of  any  bank  note,  bank  bill  of  exchange,  or  bank  post  bill,  or 
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i^nRQBRT  BY     any  will,  testament,  codicfl,  or  testamentary  writing,  or  any  bill  of  exehange 

_^8TATUTE^^ or  any  promissory  note  for  the  payment  of  money,  or  any  indorsement  on 

1     ill.  4,  c66.       oi"  assignment  of  any  bill  of  ezcnange  or  promissory  note  for  the  payment 

of  money,  or  any  acceptance  of  any  bill  of  exchange,  or  any  undertaking, 

warrant,  or  order  for  the  payment  of  money,  with  intent,  in  any  of  the  cases 

aforesaid,  to  defraud  any  person  whatsoever,  every  such  offender  shsH  be 

guilty  of  felony,  and,  being  convicted  thereof,  shall  suffer  death  as  a  felon." 

If  any  inntrument.       Sect.  4  declares  and  enacts,  '*  That  where  by  any  act  now  in  force  any  per- 

Mted^^lrlaw  a     ^^^  **  made  liable  to  the  punishment  of  death  for  forging  or  altering,  or  for 

bill  ofexchange*      offering,  Uttering,  disposing  of,  or  putting  off,  knowing  the  same  to  be  foi]g- 

*  ch\n«truinen?     ®^  ®^  altered,  any  instrument  or  writing  designated  in  such  act  by  any  spe- 

inay  be  indicted      cial  name  or  description,  and  such  instrument  or  writing,  however  desig- 

underthis  ;.ct.        nated,  is  in  law  a  wul,  testament,  codicil,  or  testamentary  writing,  or  a  bill 

of  exchange  or  a  promissory  note  for  the  payment  of  money,  or  an  indorse- 
ment on  or  assignment  of  a  bill  of  exchange  or  promissory  note  for  the]>ay- 
ment  of  money,  or  an  acceptance  of  a  bill  of  exchange,  or  an  undertaking, 
warrant,  or  order  for  the  payment  of  money,  within  the  true  intent  and 
meaning  of  this  act,  in  every  such  case  the  person  fbi^ng  or  altering  such 
instrument  or  writing,  or  offering,  uttering,  oisposing  of,  or  putting  odFsuch 
instrument  or  writing,  knowing  the  same  to  be  forged  or  altered,  may  be 
indicted  as  an  offender  against  this  act,  and  punished  with  death  accord- 
ingly." 
Making  faiie  en-         Sect  5  enacts,  "  That  if  any  person  shall  wilAiUy  make  any  false  entry 
la  whichiSi*****^    in,  or  wilfully  alter  any  word  or  figure  in,  any  of  the  books  of  account  kept 
oounu  of  public      by  the  governor  and  company  of  the  Bank  of  England,  or  by  the  governor 
Sa^^^f*"  f  *** bii**'  *"^  company  of  merchants  of  Great  Britain  trading  to  the  Soulb  Seas  and 
stock  i^nwyochCT    other  parts  of  America,  and  for  encouraging  the  fishery,  commonly  caO- 
"i^M^  ^'^"*  ^  *^®  South  Sea  Company,  in  which  boolu  the  accounts  of  the  owners  of 
'*  "^  any  stock,  annuities,  or  other  public  fimds,  which  now  are  or  hereafter  msy 

be  transferrable  at  the  Bank  of  England  or  at  the  South  Sea  House,  shall  he 
entered  and  kept,  or  shaU  in  any  manner  wilfully  fidsify  the  accounts  of 
such  owners  in  any  of  the  said  books,  with  intent  in  any  of  the  cases  afore- 
said to  defraud  any  person  whatsoever;  or  if  any  person  shall  wilfully  make 
any  transfer  of  any  share  or  interest  of  or  in  any  stock,  annuity,  or  other 
public  fund  which  now  is  or  hereafter  may  be  transferrable  at  the  Bank  of 
England  or  at  the  South  Sea  House,  in  the  name  of  any  person  not  being 
the  true  and  lawful  owner  of  such  share  or  interest,  with  mtent  to  defrsiid 
any  person  whatsoever;  every  such  offender  shall  be  guilty  of  felony,  snd, 
bemg  convicted  thereof,  shall  suffer  death  as  a  felon." 
Forging  a  ttaosfer       ^^^^  ^  enacts,  "  That  if  any  person  shall  forge  or  alter,  or  shall  utter, 
of  any  public  stock   knowing  the  same  to  be  forged  or  altered,  any  transfer  of  any  share  or  in- 
tSu^fpowirS^  terest  of  or  in  any  stock,  annuity,  or  other  public  fund  which  now  is  or  here- 
attorney  to  tnua-    after  may  be  transferrable  at  the  Bank  of  England  or  at  the  South  Sea  House, 
rMeUre'^dm£'   ^'^  °^  ^^  "*  '^®  capital  stock  of  any  body  corporate,  company,  or  society  which 
thenon;  transfer     now  is  or  hereaner  may  be  established  by  charter  or  act  of  Parliament,  or 

^  dU^JdJ^dTl^^^  "^^^  ^<^®  ^^  ^^^*  ^'  "^  ^^^^*  knowing  the  same  to  be  forged  or  altered, 
false  Denonat^i  any  power  of  attorney  or  other  authority  to  transfer  any  share  or  interest  of 
capital.  Qj.  ^  gjjy  g^^}^  stock,  annuity,  public  fund,  or  capital  stock  as  is  hereinbefore 

mentioned,  or  to  receive  any  cuvidend  payable  m  respect  of  any  such  share 
or  interest,  or  shall  demand  or  endeavour  to  have  any  such  share  or  interest 
transferred,  or  to  receive  any  dividend  payable  in  respect  thereof  by  virtne 
of  any  such  forged  or  altered  power  of  attorney  or  other  authority,  knowing 
the  same  to  be  for^eed  or  altered,  with  intent  in  any  of  the  several  cases 
aforesaid  to  defraud  any  person  whatsoever;  or  if  any  person  shall  falsely 
and  deceitftiUy  personate  any  owner  of  any  such  share,  interest  or  dividend 
as  aforesaid,  and  thereby  transfer  any  share  or  interest  belonging  to  such 
owner,  or  thereby  receive  any  money  due  to  such  owner  as  if  sucn  person 
were  the  true  and  lawfiil  owner;  eveir  such  offender  shall  be  gufl^  of  felo- 
ny, and,  being  convicted  thereof,  shall  suffer  death  as  a  felon/ 

Before  concluding  this  title  we  shall  have  a  few  remarks  to  make,  not 
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perhaps  at  the  present  time  irrelevant,  on  the  great  question  of  penal  juris-  roRGBRY  by 
prudence,  whicn,  since  the  introduction  of  this  measure,  has  been  so  warmlv  statutb. 
discuased  by  the  two  great  branches  of  our  legislature,  and  concerning  which 
they  are  unfortunately  at  variance.  In  the  mean  time  we  shall  insert  the 
remainder  of  this  act,  an  act  doubtless  in  very  many  respects  advantageous, 
and  for  which — as  for  many  other  improvements  in  the  criminal  code,  em- 
bodied in  the  present  work — thanks  are  due  to  Sir  Robert  Peel.  On  this  sub- 
ject, however,  it  ought  never  to  be  forgotten,  that  gratitude  is  preeminently 
due  to  a  highly  enlightened  and  not  less  virtuous  man.  Sir  Samuel  Romilly, 
who,  by  his  unweaned  and  benevolent  exertions,  gave  to  public  opinion  an 
impulse  which  will  assuredly,  at  no  distant  period,  establish  that  enlightened 
system  of  justice,  for  whicli,  even  in  his  life  time,  he  laboured  not  altogether 
ID  vain. 

The  remainder  of  the  act  is  as  follows : —  ^  ^^^'  *»^^ 

Sect  7  enacts,  "  That  if  any  person  shall  falsely  and  deceitfully  person-  penooatiog  the 
ate  any  owner  of  any  share  or  interest  of  or  in  any  stock,  annuity,  or  other  Sfc^SxkcwcBrtafe 
public  fund  which  now  is  or  hereafter  may  ba  transferrable  at  the  Bank  of  other  stock,  and 
England,  or  at  the  South  Sea  House,  or  any  owner  of  any  share  or  interest  Su^eror  toitJ 
of  or  in  the  capital  stock  of  any  body  corporate,  company,  or  society,  which  cdve  the  dlvi- 
now  is  or  hereafter  may  be  established  by  charter  or  act  of  Parliament,  or  SSfJ J,'J[f**2r*" 
any  owner  of  any  dividend  payable  in  respect  of  any  such  share  or  interest 
as  aforesaid,  and  shall  thereby  endeavour  to  transfer  any  share  or  interest 
belonging  to  any  Such  owner,  or  thereby  endeavour  to  receive  any  money 
due  to  any  such  owner,  as  if  such  offender  were  the  true  and  lawfiu  owner, 
every  such  offender  shall  be  guilty  of  felony,  and,  being  convicted  thereof, 
shall  be  liable,  at  the  discretion  of  the  Court,  to  be  transported  beyond  the 
seas  for  life  or  for  any  term  not  less  than  seven  years,  or  to  be  imprisoned 
for  any  term  not  exceeding  four  years  nor  less  than  two  years." 

Sect.  8  enacts,  **  That  if  any  person  shall  forge  the  name  or  hand-writing  Forging  the  attcs* 


mentioned,  or  to  receive  any  dividend  payable  m  respect  of  any  such  share  ytan,  &c 
or  interest  or  shall  utter  any  such  power  of  attorney  or  other  authority, 
with  the  name  or  hand-writine  of  any  person  forged  thereon  as  an  attesting 
witness,  knowing  the  same  to  oe  forgeo,  every  such  offender  shall  be  ^;uilty 
of  felony,  and,  being  convicted  thereof,  shall  be  liable,  at  the  discretion  of 
the  Cour^  to  be  transported  beyond  the  seas  for  the  term  of  seven  years,  or 
to  be  imprisoned  for  any  term  not  exceeding  two  years  nor  less  than  one 
year." 

Sect.  9  enacts,  "  That  if  any  clerk,  officer,  or  servant  of,  or  other  person  cierhiortheb«nk 
employed  or  intrusted  by,  the  governor  and  company  of  the  Bank  or  Eng-  jJIfdiSwImd  wL- 
land,  or  the  governor  and  company  of  merchants  commonly  called  the  imnu  for  a  greater 
South  Sea  Company,  shall  knowingly  make  out  or  deliver  any  dividend  ^Jj^'^i?due 
warrant  for  a  greater  or  less  amount  than  the  person  or  persons  on  whose  transportation  f(3 
behalf  such  dividend  warrant  shall  be  made  out  is  or  are  entitled  to,  with  '•^*°  **""»  *^ 
intent  to  defraud  any  person  whatsoever,  every  such  offender  shall  be  euilty 
of  felony,  and,  being  convicted  thereof,  shall  be  liable,  at  the  discretion  of 
the  Court,  to  be  ti*ansported  beyond  the  seas  for  the  term  of  seven  years, 
or  to  be  imprisoned  for  any  term  not  exceeding  two  years  nor  less  than  one 
year/' 

Sect.  10  enacts,  "  That  if  any  person  shall  forge  or  alter,  or  shall  offer.  Forging  a  deed, 
litter,  dispose  of,  or  put  off,  knowing  the  same  to  be  forged  or  altered,  any  ''^*»  "***2iJ' 
deed,  bond,  or  writing  obligatory,  or  any  court  roll  or  copy  of  any  court  roll  OTuacoounubie 
relating  to  any  copyhold  or  customary  estate,  or  any  acquittance  or  receipt  "S^V  °^J5 
?ither  for  money  or  goods,  or  any  accountable  receipt  either  for  money  or  of  goodT;  trans^ 
^^oods,  or  for  any  note,  bill,  or  otner  security  for  payment  of  money,  or  any  J^'^"  *"  ***'*»• 
.varranty  order,  or  reauest  for  the  delivery  or  transfer  of  foods,  or  for  the 
delivery  of  any  note,  bill,  or  other  security  for  payment  of  money,  with  in- 
cnt  to   defraud  any  person  whatsoever,  every  sucn  offender  shall  be  guilty 
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FORGERY  BY  intituled  **  An  Act  for  the  more  efTectually  preventing  the  forgery  of  bank 
STATUTE.       notes,  hank  hills  of  exchange,  and  hank  post  hills;"  and  an  act  paased  in 

41  Geo.  3,  c.  57.      the  same  year,  intituled  "  An  Act  for  the  hetter  prevention  of  the  forgery 

of  the  notes  and  hills  of  exchange  of  persons  carrying  on  the  husiness  of 

43  Geo.  3,  c.  139,     hankers ; "  and  so  much  of  an  act  passed  in  the  fbrty-thiid  of  the  same  reign, 

»•  1  &  2.  intituled  **  An  Act  for  preventing  the  forging  and  counterfeiting  of  foreign 

hills  of  exchange,  and  of  foreign  promissory  notes  and  orders  for  the  pay- 
ment of  money;  and  for  preventmg  the  coimterfeiting  of  foreign  copper 
money,"  as  in  anywise  relates  to  anv  foreign  hill  of  exchange,  or  foreign  pro- 

45  Geo.  3,  c  89.      missory  note,  undertaking,  or  order  for  the  payment  of  money;  ana  an 

act  passed  in  the  forty- fifth  year  of  the  same  reign,  intituled  "  An  Act  to 
alter  and  extend  the  provisions  of  the  laws  now  in  force  for  the  punialunent 
of  the  forgery  of  hank  notes,  hills  of  exchange,  and  other  securities,  to  eveiv 

48Geo.3,  c.],8.9.  part  of  Great  Britain;"  and  so  much  of  an  act  passed  in  the  forty-eigbtn 

year  of  the  same  reign,  intituled  ^*  An  Act  for  regulating  the  issuing  and 
paying  off  of  exchequer  hills,"  as  relates  to  any  forgery  or  oUier  capital  felony 

52  Geo.  3.  c.  138.     therein  mentioned;  and  an  act  passed  in  the  fifty-second  year  of  the  same 

reign,  intituled  "  An  Act  for  the  further  prevention  of  the  counterfeiting  of 
silver  tokens  issued  hy  the  governor  and  company  of  the  Bank  of  England, 
called  dollar^,  and  of  silver  pieces  issued  and  circulated  hy  the  said  governor 
and  company,  called  tokens ;  and  for  the  further  prevention  of  frauds  practised 
hy  the  imitation  of  the  notes  or  hills  of  the  said  governor  and  company;' 

52  Geo.  3,  c  14G,     and  SO  mucli  of  an  act  passed  in  the  same  year,  intituled  "  An  Act  for  the 

>•  I-*-  hetter  regulating  and  preserving  parish  and  other  registers  of  births,  ba^ 

tisms,  marriages,  and  Burials  in  England,"  as  relates  to  any  felony  therein 

4  Geo.  4.  c.  76.  s.    mentioned;  and  so  much  of  an  act  passed  in  the  fourth  year  of  the  reign  of 

^-  his  late  Majesty  King  George  the  Fourth,  intituled  "  An  Act  for  amend' 

ing  the  laws  respecting  the  solemnization  of  marriages  in  England,  as  re- 
lates to  any  person  who  shall  knowingly  and  wilfulfy  insert  in  the  register 
hook  any  false  entry  of  any  matter  relating  to  any  marriage,  or  shall  falsely 
make,  dter,  forge,  or  counterfeit  any  such  entry  in  the  register,  or  any  li- 
cence of  marriage,  or  shall  utter  or  publish  as  true  any  false,  altered,  forged, 
or  counterfeited  register  of  marriage,  or  a  copy  thereof,  or  any  false,  altered^ 
foiled,  or  counterfeited  licence  of  marriage,  knowing  such  r^;ister  or  licence 
of  marriage  respectively  to  he  false,  altered,  forged,  or  counterfeited,  or  shall 
wilfully  destroy  any  register  hook  of  marriages,  or  any  part  thereof,  or  shall 
cause  or  procure  or  assist  in  the  commission  of  any  of  the  said  several 
offences." 

The  5th  Eliz.  c.  14,  having  heen  for  obvious  reasons  repealed,  the  23Td 
section  of  this  stat.  of  1  Win.  IV.  c.  66,  provides  that  the  punishments  im- 
posed hy  that  act,  so  far  as  they  had  been  adopted  by  other  acts,  should 
also  he  repealed — ^reciting  thus : 
The  punishments        Sect  23.  *  And  whereas,  by  an  act  passed  in  the  fifth  year  of  the  reign  of 
fir  M  th"  '"'have**    ^^^^^  Elizabeth,  intituled  "  An  Act  against  forgers  of  false  deeds  and  writ- 
heenauAoptcdby     ings,"  it  is,  amongst  other  things,  provided,  tliat  every  person  conricted of 
?Seiaed*amf^       any  of  the  offences  first  enumerated  in  that  act  shall  pay  to  the  party  griev- 
otEer  punkhinents  ed  his  double  costs  and  damages,  and  shall  forfeit  to  the  crown  the  whole 
lubBtituted.  issues  of  his  lands  and  tenements  during  his  life,  and  shall  also  suffer  im- 

prisonment during  his  life :  and  whereas  there  are  certain  acts  by  which 
persons  convicted  of  certain  offences,  mentioned  in  those  acts,  are  suUected 
to  the  same  pains  and  penalties  as  are  imposed  hy  the  said  act  of  Queen 
Elizabeth  for  the  offences  first  enumerated  in  that  act:  and  whereas  the  said 
act  of  Elizabeth  is  hereinafter  repealed;  and  it  is  expedient  to  subatitote 
other  punishments  in  lieu  of  the  punishmente  of  that  act,  so  far  as  the  same 
have  heen  adopted  hy  any  other  acts;'  it  is  therefore  enacted,  "That  trtxf 
person  who  shall  after  the  commencement  of  this  act  be  convicted  of  any 
offence  which  is  now  subjected,  hy  any  act  or  acts,  to  the  same  pains  and 
penalties  as  are  imposed  hy  the  said  act  of  Queen  Elizabeth  for  any  of  the 
offences  first  enumerated  in  that  act,  shall  be  guilty  of  felony,  and  shall,  in 
lieu  of  such  pains  and  penalties,  he  liable,  at  3ie  dliscrction  of  the  Court,  to 
he  tnmsported  beyond  the  seas  for  any  term  not  exceeding  fourteen  yea'*' 
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oor  lew  than  seven  vean,  or  to  be  imprisoned  for  any  term  not  exceeding     foroert  by 
three  yean  nor  less  than  one  year."  statute. 

Araonff  the  improvements  bv  this  statute  may  be  noticed  in  especial,  that  *  ^^  hem. 
section  which  supplies  a  very  important  omission  which  had  previously  been 
felt  in  the  law.  We  allude  to  that  which  provides  for  the  forging  or  alter- 
ing in  England  documents  purporting  to  be  made  or  actually  made  out  of 
England,  and  for  the  forging  or  uttering  in  England  bills  of  exchange,  pro- 
missory notes,  bonds,  &c,  purporting  to  be  payable  out  of  £nglan£  The 
state  of  the  law  relative  to  venue  is  also  judiciously  altered,  and  certain 
changes  are  made  in  the  nature  of  the  evidence  required.  These  improve- 
ments will  be  found  embodied  in  the  following  sections : — 

Sect  24  enacts, ''  That  if  any  person  shall  commit  any  ofience  against  this  AH  forgcn  and  at- 
act,  or  shall  commit  any  offence  of  forging  or  altering  any  matter  whatsoever,  ^"The™*^  ^  "*** 
or  of  ofiering,  uttering,  disposing  of,  or  putting  offany  matter  whatsoever,   where  th^  In 
knowing  the  same  to  be  forged  or  altered,  whether  the  offence  in  any  such  S^jJ*^!!^  **' 
case  shall  be  indictable  at  common  law  or  by  virtue  of  any  statute  or  sta-  *"  ^' 

tutes  made  or  to  be  made,  the  offence  of  every  such  offender  may  be  dealt 
with,  indicted,  tried,  and  punished,  and  laid  and  charged  to  have  been  com- 
mitted, in  any  county  or  place  in  which  he  shall  be  apprehended  or  be  in 
custody,  as  ii  his  oflience  had  been  actually  committea  in  that  county  or 
place;  and  every  accessory  before  or  after  the  fact  to  any  such  offence,  if 
the  same  be  a  felony,  and  every  person  aiding,  abetting,  or  counselling  the 
commission  of  any  such  offence,  if  the  same  be  a  misdemeanor,  may  be  dealt 
with,  indif^ted,  tried,  and  punished,  and  his  offence  laid  and  charged  to  have 
been  committed  in  any  county  or  place  in  Which  the  principal  offender  may 
be  tried." 

Sect.  25  enacts,  "  That  in  the  case  of  every  felony  punishable  under  this  As  to  priodMii  in 
act,  every  principal  in  the  second  degree,  and  every  accessory  before  the  SJSSSJoriou** 


fact,  shall  be  punishable  with  death,  or  otherwise,  in  the  same  manner  as 
the  principal  in  the  first  degree  is  by  this  act  punishable;  and  every  ac- 
cessory after  the  fact  to  any  felony  punishable  under  this  act  shall,  on  con- 
viction, be  liable  to  be  imprisoned  for  any  term  not  exceeding  two  years." 

Sect.  26  enacts,  <*  That  where  any  person  shall  be  cpnvicted  of  any  of-  The  Coan  may 
fence  punishable  under  this  act,  for  which  imprisonment  may  be  awarded,   JJ^^'h^JJ?  ^**9"'"» 
It  shaU  be  lawful  for  the  Court  to  sentence  the  offender  to  be  imprisoned,  mmt  fm^xm 
(vith  or  without  hard  labour,  in  the  common  gaol  or  house  of  correction,  ■8»*««  thh  act. 
md  also  to  direct  that  the  offender  shall  be  kept  in  solitary  confinement  for 
he  whole  or  any  portion  or  portions  of  such  imprisonment,  as  to  the  Court 
n  its  discretion  shall  seem  meet" 

Sect.  27  enacts,  ''  That  where  any  offence  punishable  under  this  act  shall  AatooObiceiconi. 
e  committed  within  the  jurisdiction  of  the  admiralty,  the  same  shall  be  °^^^  ^  "^ 
ealt  with,  inquired  of,  tried,  and  determined  in  the  same  manner  as  any 
ther  ofiFence  committed  within  that  jurisdiction."  « 

Sect.  28  declares  and  enacts,  ''  That  where  the  having  any  matter  in  die  Rule  of  interpre- 
istody  or  possession  of  any  person  is  in  this  act  expressed  to  he  an  offence^  SidpoMadm!  ud 
any  person  shall  have  any  such  matter  in  his  personal  custody  or  posses-  u  to  pcnia  in- 
yxiy  or  shall  knowingly  and  wilfully  have  any  such  matter  in  any  dwelling  jSuded!^^*^ 
luse  or  other  builmng,  lodging,  apartment,  field,  or  other  place,  open  or 
closed,  whether  belonging  to  or  occupied  by  himself  or  not,  and  whether 
ch  matter  shall  be  so  had  for  his  own  use  or  for  the  use  or  benefit  of  an- 
ler,  every  such  person  shall  be  deemed  and  taken  to  have  such  matter  in 
I   custody  or  possession  within  the  meaning  of  this  act;  and  where  the 
nmittin^  any  offence  with  intent  to  defraud  any  person  whatsoever  is 
ide   punisbable  by  this  act,  in  every  such  case  the  word  "person"  shall 
ou^nout  this  act  be  deemed  to  include  his  Majesty  or  any  foreign  prince 
state,    or  any  body  corporate,  or  any  company  or  society  of  persons  not 
orporated,  or  any  person  or  number  of  persons  whatsoever  who  may  be 
^ndcd   to  be  defrauded  by  such  offence,  whether  such  body  corporate, 
ipany,    society,  person,  or  number  of  persons  shall  reside  or  carry  on 
iness   in    England  or  elsewhere,  in  any  place  or  country,  whether  under 
oL.  II.  HHH 
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STATUTE. 

i  Will.  4,  c.  «& 


This  act  not  to  ex- 
tend to  Scotland 
or  Irduid; 

but  to  apply  to  tlie 
forging  or  utter- 
ing in  England 
documents  pur- 
porting to  be 
made,  or  actually 
made,  out  of  Eng- 
land: 


and  to  the  forging 
or  uttering  in  Eng- 
land bilk  of  ex- 
change, promis- 
sory notes,  bonds, 
dec.  purporting  to 
be  payable  out  of 
England. 


PuBishiMOl  of 
death. 


No  focscfki.  or 
other  kindred  of- 
r«nces,  whidi  are 
now  capital,  shall 
cantinuesOfUnleM 
exprcMly  niade  ca- 
pital by  this  act. 


the  dominion  of  his  Majesty  or  not;  and  it  shall  be  sufficient  in  any  indict- 
ment to  name  one  person  only  of  such  company,  society,  or  number  of  per- 
sons, and  to  allege  the  offence  to  have  been  committed  with  intent  to  de- 
fraud the  person  so  named,  and  another  or  others,  as  the  case  may  be." 

Sect.  29  enacts,  **  Tliat  this  act  shall  not  extend  to  any  offence  commit- 
ted in  Scotland  or  Ireland." 

Sect.  30  provides,  declares,  and  enacts,  "  That  where  the  foiging  or 
altering  any  writing  or  matter  whatsoever,  or  the  offering,  uttering,  dit- 
posing  of,  or  putting  off  any  writing  or  matter  whatsoever,  knowing  the 
same  to  be  forged  or  altered,  is  in  this  act  expressed  to  be  an  offence,  if 
any  person  shall,  in  that  part  of  the  united  kingdom  called  England,  forge 
or  alter,  or  offer,  utter,  dispose  of,  or  put  off,  knowing  the  same  to  be  forged  or 
altered,  any  such  writing  or  matter,  in  whatsoever  place  or  country  out  of 
England,  whether  under  the  dominion  of  his  Majesty  or  not,  such  writing 
or  matter  may  purport  to  be  made  or  may  have  been  nuide,  and  in  what- 
ever language  or  languages  the  same  or  any  part  thereof  may  be  expressed, 
every  such  person,  and  every  person  aiding,  abetting,  or  counseUing  such 
person,  shall  be  deemed  to  be  an  offender  within  the  meaning  of  t&s  set, 
and  shall  be  punishable  thereby  in  the  same  maimer  as  if  the  writing  or 
matter  had  purported  to  be  made  or  had  been  made  in  England;  and  if  any 
person  shall  in  England  forge  or  alter,  or  offer,  utter,  dispose  of,  or  put  off, 
knowing  the  same  to  be  forged  or  altered,  any  bill  of  exchange  or  any  pro- 
missory note  for  the  payment  of  money,  or  any  indorsement  on  or  assign- 
ment of  any  bill  of  exchange  or  promissory  note  for  the  payment  of  money, 
or  any  acceptance  of  any  bill  of  exchange,  or  any  undertaxing,  warrant,  or 
order  for  the  payment  of  money,  or  any  deed,  bond,  4>r  writing  obliffstoiy 
for  the  payment  of  monev»  (wnether  such  deed,  bond,  or  wnting  oUigt- 
tory  shall  be  made  only  mr  the  payment  of  money,  or  for  the  payment  of 
money  together  with  some  other  purpose),  in  whatever  place  or  country  out 
of  England,  whether  under  the  dominion  of  his  Majesty  or  not,  the  monqr 
payable  or  secured  by  such  bill,  note,  undertaking,  wairant,  order,  deed, 
bond,  or  writing  obligatory  may  be  or  may  purport  to  be  payable,  and  in 
whatever  language  or  languages  the  same  respectively  or  any  part  tfaeren 
may  be  expressed,  and  whether  such  bill,  note,  undertaking,  warrant,  or  oi^ 
der  be  or  be  not  under  seal,  every  such  person,  and  every  person  aiding, 
abetting,  or  counselling  such  person,  shall  be  deemed  to  be  an  offender  with- 
in the  meaning  of  this  act,  and  shall  be  pumshable  thereby  in  the  same 
manner  as  if  the  money  had  been  payable  or  had  purported  to  be  payable 
in  England." 

This  statute  of  1  Wm.  IV.  c.  66,  does  not,  however,  as  had  been  eqiected, 
abolish  the  capital  punishment  Its  only  purpose  is,  according  to  its  title, 
to  reduce  into  one  act  all  such  forgeries  as  shall  henceforth  be  punished 
with  death,  and  otherwise  to  amend  the  laws  relative  to  forgery. 

The  1st  section  recites,  '  Whereas  several  offences  relating  to  foiged  writ- 
ings, and  to  other  forged  and  counterfeit  matters,  and  to  fiuse  peisonationi 
false  oaths,  false  entries,  and  other  false  matters,  are  now  by  virtue  ^^'^ 
tbI  statutes  punishable  wi^  death :  and  whereas  it  is  expedient  that  none  of 
those  offences  shall  hereafter  be  punishable  with  deadi,  unless  the  same  sbsD 
be  made  punishable  with  death  by  this  act ;  and  also  that  the  statutes  cooctro- 
ing  such  of  those  offences,  whether  punishable  with  death  or  otherwbe,  tf 
may  more  frequently  or  seriously  affect  the  interests  of  his  M*|^sty  or  his  sub- 
jects, should  be  amended,  and  consolidated  into  this  act :'  it  is  therefore  eostt- 
ed,  ''That  where,  by  any  acts  now  in  force,  any  person  falsely  making,  fbrgii^ 
counterfeiting,  erasing,  or  altering  any  matter  whatsoever,  or  uttering,  p*' 
lishing,  offering,  disposing  of,  putting  away,  or  making  use  of  any  matter  rat- 
soever,  knowing  the  same  to  be  falsdy  made,  forged,  counterfeited,  erased,  or 
altered,  or  any  person  demanding  or  endeavouring  to  receive  or  have  any  thing, 
or  to  do  or  cause  to  be  done  any  act,  upon  or  by  virtue  of  any  matter  ^^**^ 
ever,  knowing  such  matter  to  be  falsely  made,  foraged,  counterfeited,  erased,  or 
altered,  would,  according  to  the  provisions  contained  in  any  of  die  said  ads, 
be  guilty  of  felony,  and  liable  to  suffer  death  as  a  felon ;  or  where  by  snr 
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Sect  20  enacts,  "  That  if  any  penon  ihall  knowingly  and  wllflillv  iniert,     poaoaaT  bt 
or  erase  or  permit  to  be  inserted,  in  any  register  of  baptiams,  marriages,  or       statute. 
burials,  wliich  hath  been  or  shall  be  made  or  kept  by  the  rector,  vicar,  cu«  i  win.  4,  c  ewT" 
rate,  or  officiating  minister  of  any  parish,  districtrparish,  or  chapeliy,  in  inaortinc  ■»?  ^^ 
England,  any  false  entry  of  any  matter  relating  to  any  baptism,  marriage,  ^^L^^SL^^ 
or  burial,  or  shall  forge  or  alter  in  any  such  register  any  entry  of  any  mat-  majTiaMOTbii. 
ter  relating  to  any  baptism,  marriage,  or  buriu ;  or  shall  utter  any  writing  [jJ^T^^'^Bing  or 
as  and  for  a  copy  of  an  entry  in  any  such  register  of  any  matter  relating  to  •n'^MittaJag 
any  b^tism,  marriage,  or  burial,  knowing  such  writing  to  be  false,  forged,  >ny  iUm  or  fi>q;ed 
or  altered ;  or  if  any  person  shall  utter  any  entry  in  any  such  register  of  any  ?^uie^^ttCTf  * 
matter  relating  to  any  baptism',  marriage,  or  burial,  knowing  such  entry  to  AngtogaoyUcoioe 
be  fiilse,  foigcd,  or  altereo,  or  shall  utter  any  copy  of  such  entry,  knowing  portSonSv  u^ 
such  entry  to  be  fiilse,  forged,  or  altered,  or  shaU  wilfully  destroy,  defiice,  or  *& 
injure,  or  cause  or  permit  to  be  destroyed,  de&ced,  or  injured,  any  such  re- 
gister or  any  part  thereof;  or  shall  forge  or  alter,  or  shall  utter,  knowing  Uie 
same  to  be  forged  or  altered,  any  licence  of  marriage;  every  such  offender 
shall  be  guilty  of  felony,  and,  being  convicted  thereof,  shall  be  liable,  at  the 
discretion  of  the  Court,  to  be  transported  beyond  the  seas  for  life  or  for  any 
term  not  less  than  seven  years,  or  to-be  imprisoned  for  any  term  not  ex- 
ceeding four  years  nor  less  than  two  years." 

Sect  21  provides  and  enacts,  *^  That  no  rector,  vicar,  curate,  or  offidat-  Rector,  &c,  not 
ing  minister  of  any  parish,  district-parish,  or  chapelry,  who  shall  discover  iJ^jbr^nnect- 
any  error  in  the  form  or  substance  of  the  entry  in  the  r^;ister  of  any  bap-'  ing,  intiy  mode 
tism,  marriage,  or  burial  respectively  by  him  solemnized,  shall  be  liable  to  ^SifffiranlntiM 
any  of  the  penalties  herein  mentioned,  if  he  shall,  within  one  calendar  v^siiter. 
month  after  the  discovery  of  such  error,  in  the  presence  of  the  parent  or 
parents  of  the  child  baptized,  or  of  the  parties  married,  or  in  the  presence 
of  two  persons  who  shall  have  attended  at  any  burial,  or,  in  the  case  of  the 
death  or  absence  of  the  respective  parties  aforesaid,  then  in  the  presence  of 
the  churchwardens  or  chapelwardens,  correct  the  entry  which  shall  have 
been  found  erroneous,  according  to  die  truth  of  the  case,  by  entry  in  the 
maigin  of  the  register  wherein  such  erroneous  entry  shall  have  been  made, 
without  any  alteration  or  obliteration  of  the  original  entry,  and  shall  sign 
such  entry  in  the  margin,  and  add  to  such  signature  the  day  of  the  month 
and  year  when  such  correction  shall  be  made;  and  such  correction  and  sig- 
nature shall  be  attested  by  the  parties  in  whose  presence  die  same  are  &r 
rected  to  be  made  as  fvforesaid:  provided  also,  that  in  the  copy  of  the  regis- 
ter which  shall  be  transmitted  to  the  registrar  of  the  diocese,  the  said  rec- 
tor, vicar,  curate,  or  officiating  minister,  shall  certify  the  corrections  so  made 
by  him  as  aforesaid." 

Sect.  22.  <  And  whereas  copies  of  the  registers  of  baptisms,  marriages,  imerting  in  uiy 
and  burials,  such  copies  being  signed  and  verified  by  the  written  dedm-  ^f'S^iS^S- 
tion  of  the  rector,  vicar,  curate,  or  officiating  minister  of  every  parish,  dis-  riagei,  or  burUb, 
trict'parish,  and  chapeJry  in  £neland,  where  the  ceremonies  of  baptism,  ^iSS^Imy'fiSw 
mamage,  and  burial,  may  lawfiiliy  be  performed,  are  directed  by  law  to  be  entry;  or  forging 
made  and  transmitted  to  the  registrar  of  the  diocese  within  which  such  pa-  ^pykmmlig'it 
rish,  district-parish,  or  chapeliy,  maybe  situated;'  it  is  therefore  enacted,  tote  fate:  tmu- 
*'  That  if  any  person  shall  knowingly  and  wilfully  insert,  or  cause  or  permit  to  yJJSI^Stef"  **^*° 
be  inserted,  in  any  copy  of  any  register  so  directed  to  be  transmitted  as 
aforesaid,  any  false  entry  of  any  matter  relating  to  any  baptism,  marriage, 
or  burial,  or  shall  forge  or  alter,  or  shall  utter,  knowing  the  same  to  be  foig> 
cd   or  altered,  any  copy  of  any  register  so  directed  to  be  transmitted  as 
aforesaid,  or  shall  knowingly  and  wilfully  sign  or  verify  any  copy  of  any 
re^ster  so  directed  to  be  transmitted  as  aforesaid,  which  copy  shau  be  false 
in  any  part  thereof,  knowing  the  same  to  be  false,  every  such  offender  shall 
be  guilty  of  felony,  and,  being  convicted  thereof,  shall  oe  liable,  at  tiie  dis- 
cretion of  the  Court,  to  be  transported  beyond  the  seas  for  the  term  of  seven 
years,  or  to  be  imprisoned  for  any  term  not  exceeding  two  years  nor  less 
than  one  year." 

In  the  remarks  we  are  about  to  make  before  concluding  this  subject,  we  Concluding  re- 
would  not  willingly  derogate  from  the  unequivocal  and  decided  improve-  nvks. 
mcnts  efifected  by  the  statute  set  out  as  above.   It  clears  away  from  the  pages 
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roROERY  BY  of  the  itatute  booka  much  that  had  dJagnced  them ;  it  coniolidatw  a  great 
STATUTE.  number  of  acts  and  reduces  them  into  one;  it  describes  and  hmits  more  tt- 
tjsfactorily  than  hitherto,  the  nature  of  the  offence ;  supplies  certain  im- 
portant omissions;  alters  advantageously  the  state  of  the  law  relative  to 
venue;  makes  certain  changes  in  Uie  nature  of  tbe  evidence  required,  and 
excepts  a  certain  class  of  offences  from  the  punishment  of  death.  Sofiirthis 
is  aomowledged  improvement,  and  yet  we  are  justified  in  uying  that  tlui 
statute  is  deficient  in  that  matter,  which,  beyond  every  thing  elm,  society 
had  expected  firom  it 

Certain  offences,  we  have  said,  are  excepted  therein  from  the  punishment 
of  death ;  but  in  those  particular  instances  sode^  had  already  renised  to  Mth 
secute  for  an  offence  attended  with  such  a  punishment.  More  than  this  had 
been  demanded.  Public  feeling  had  long  shewn  itself  stnmgly  opposed  to 
the  punishment  of  death  in  any  case  of  u>rgery,  and  it  had  become  a  quet- 
tion  of  principle,  not  of  degree.  They  had  begun  to  feel  that  in  fact  it  wsi 
a  question  about  which  there  was  little  need  to  dispute  or  argue ;  the  end  of 
all  punishment  is  public  utility, — ^and  of  two  modea  of  punishment,  thc^ 
had  a  right  to  demand  that  moat  striking  in  point  of  public  utility.  Sir 
Robert  Peel  himaelf  avowed,  that  the  eertamiy  and  not  the  fluctuation  of 
punishment,  should  be  the  principle  of  a  criminal  law;  and  it  had  long  been 
clear  to  the  duUest  sense,  that,  whilat  this  extreme  penalty  existed,  then 
could  be  no  possible  eertakUy  of  punishment  They  had  asked,  therefore, 
justly,  for  a  repeal  of  that  obnoxious  law;  for  they  felt  the  extraordinaiy 
truth  of  the  remark,  that  "  where  the  conaequences  of  crimea  are  proble- 
matical, additional  force  is  given  to  the  passions."  Few  will  deny  that  they 
had  a  right  to  ask  for  the  repeal  of  a  penaltjr  ao  hurtftd  to  the  mteretti  of 
public  reparation ;  for  nothing  is  more  certain,  than  thai  society  can  never 
profit  bylaws  which  the  sense  and  feeling  of  ita  members  revolt  from  en- 
forcing; and  nothing  ao  obvioua  as  that,  to  effect  their  object,  criminal  lawt 
mtui  be  in  uniaon  with  public  feeling.  It  ia  matter  of  regret,  then,  that  the 
framer  of  the  act  did  not  aurrender,  in  this  particular  inatance,  hia  own  opin- 
ion to  the  general  views  of  mere  policy. 

In  what  wa^,  it  may  be  asked,  are  we  to  auppoae  juries,  in  a  capital  caie 
of  forgery,  will  feel,  after  having  heard  the  aense  of  one  branch  of  the  le- 
f2^ature  expreaaed  ao  decidedly — after  having  aeen  the  tablea  of  the  Howe 
of  Commona  covered  with  petitiona  from  bankera,  and  men  chiefly  intereflt- 
ed  in  the  prevention  of  thia  crime,  prayinff  for  the  abolition  of  the  poniib- 
ment  of  death  aa  a  meana  of  auch  prevention?  We  think  the  queation  easy 
of  answer;  they  will  catch  at  the  alighteat,  the  moat  trifling  pretence,  on 
which  to  founa  an  acquittal — they  will  perjure  themaelves  by  a  "  pi<Rii'* 
verdict — and  juatice  muat  be  defeated.  The  maxim,  mettu  adtmme$yVi^ 
adpaueoif  auch  a  favourite  with  our  Engliah  legialatora,  ia  neverthaesi  a 
bad  one.  We  oppose  to  it  a  remark  made  by  a  certain  maffiatrate^  vh<^ 
though  not  an  emment  lawyer,  will  be  recoffniaed  aa  one  moat  deeply  vened 
in  human  nature.  Henry  rielding,  in  hia  ^nreatiae  on  the  Causea  of  the  In- 
creaae  of  Crime,  obaerves-— that  a  "  aingle  pardon  excitea  a  greater  degree  of 
hope  in  the  minda  of  criminals,  than  twenty  executiona  do  of  fear."  That 
ia  too  clearly  evident  firom  the  experience  of  facta,  and  £icta  are  the  belt 
arsmnentB. 

Thua  then  the  queation  stands: — A  law  like  the  present  can  never  be  effi- 
cacious, for  there  la  no  agreement  between  that  law  and  the  general  MSaag 
of  the  aociety  aubject  to  ita  influence.  They  wiah  for  the  reminion  of  thit 
puniahment,  even  aa  a  meana  of  creating  a  new  and  aafer  protection  to  their 
property.  They  have  demanded  it,  not  aa  a  speculative  good,  but  aa  a  pal- 

Eable  practical  advantage,  recommended  by  common  juatice  and  common 
umanity.  We  are  reminded  of  the  worda  wherewith  Cicero  once  exhort- 
ed the  aenate  of  Rome,  but  which  our  noble  senators  would  meet,  we  wp- 
poae,  with  derision :  "  NolUe  ^nritei  kanc  iovUiam  dkOku  paii;  qtie  mm 
modo  tot  dwM  alrocisgime  nutttlUf  sed  kumanUiUem  ifuam  aJumei  coanc^ 
di$u  meanumodarum,** 
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III.  ipotms,  List  of. 

CoHMiTMCHT  for  FoigiDg  and  Uttering  a  Bank  Note,  (No.  1). 

TnE  like  for  having  a  Forged  Note  in  hit  PoMeMion,  (No.  3). 

The  like  for  Forging  a  Bill  of  Exchange,  (No.  3). 

The  like  for  Uttering  a  Forged  Bill  of  Exchange,  (No.  4). 

The  Hke  for  Forging  a  Banker's  Draft,  (No.  5). 

The  like  for  Forging  a  Receipt,  (No.  6). 

The  Uke  for  Forging  a  WUl,  (No,  7). 

The  Hke  for  Uttering  a  Forged  Will,  (No.  8). 

The  fike  for  Forging  a  Bond,  (No.  9). 

The  like  for  Uttering  a  Forged  Bond,  (No.  10). 

Indictment  for  Forgery,  general  Form  of^  (No.  11). 


(No.  1). 

Commencement  as  usual,  as  oHte,  p.  1 1.] — on  $^c.,  at  ^,,  feiommuiy  did/aitefy  Commitment  for 
make,  forge,  and  counterfeit  a  certain  hank  note,  to  wit,  a  bank  note  for  tho  payment  forgliigaiul  utter- 
of      pounds,  [or,  dhers  hank  notes],  and  the  said  forged  and  counterfeited  hank  note  i«W»  *»nk  iioie(a). 
then  feloniously  did  offer,  utter,  dispose  of,  and  put  off,  he  the  said  C  D.  titen  well  know^ 
ing  the  same  to  he  forged  and  counterfeited,  with  intent  to  defraud  the  Gooemorand 
Company  of  the  Bank  of  England;  against  the  form  t^  the  statute  in  that  case  made 
andprooided.    And  you  the  said  keeper,  Sfc.   [As  usual,  as  ante,  p.  11,  to  the 
end].  

(No.  2). 

Commencement  as  usual,  as  ante,  p.  11.]— o»  4^,  at  Sfc,  in  the  said  county,  fe-   commitment  for 
toniously,  knowingly,  and  wittingly,  and  without  lau^ul  excuse,  had  in  his  possession   hsvliig  a  tatged 
a  certain  forged  and  counterfeited  hank  note,  to  wit,  a  hank  note  for  the  payment  of  S!S![  JiS?  m '^ 

poundot  [or,  divers  forged  and  counterfeited  hank  notes'],  he,  the  said  C.  D,,  well 
knowing  the  said  hank  note,  [or,  several  hank  notes]  to  he  forged  and  counterfeited  i 
against  the  form  of  the  statute  in  that  case  made  and  provided.  And  you  the  said 
keeper,  ^c  [As  usual,  as  ante,  p.  11,  to  the  end]. 


(No.  3). 

CoDQmenoement  as  usual,  as  ante,  p.  1 1.] — on  8fc.,  at  8[C.,  in  the  said  county,  fc'   commitment  for 
oniouely  did  falsely  make,  forge,  and  counterfeit,  the  acceptance  of  and  upon  a  cer*   fai]ring  a  Mil  of 
ain  biU  of  exchange  in  writing,  for  the  payment  of  money,  purporting  to  he  the  ae-  «*™«n(l«  («)• 
eptance  of  one  A.  B,,  [or,  the  indorsement  ef  and  upon  a  certain  hill  tf  exchange  in 
writing,  for  the  payment  qf  money,  purporting  to  he  the  indorsement  ^  one  C.  DJ], 
tith  intention  to  defraud  one  A,  B, ;  against  the  form  of  the  statute  in  that  case 
xade  and  provided.     And  you  the  stud  keeper,  Sfc.  [As  usual,  as  ante,  p.  11,  to  the 
ad].  

(No.  4). 

Commencement  as  usual,  as  ante,  p.  1 1.] — on  ^c,  at  ^d  feloniously  did  offer.  Commitment  for 
ter,  dispose  of,  and  put  qf,  a  certain  false,  forged,  and  counterfeited  acceptance  rf  bSlrf«c£3S?* 
'<   [as  in  the  form  (Na  3),  supra],  with  intention  to  defraud  one  A,  B,,  he  the  said  ^tf).  ^*^ 

/>.  then  well  hunoing  the  said  acceptance  [or,  indorsement]  to  he  false,  forged, 
d  counterfeited;  against  the  form  of  the  statute  in  that  case  made  atid  provided* 
id  you  the  said  keeper,  t^  [As  usual,  as  ante,  p.  1 1,  to  the  end]. 


[a)  See  ante,  p.  833.  (c)  See  ante,  p.  833. 

h)  See  ante,  p.  836.  (d)  See  ante,  p.  833. 
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(No.  5). 

Commitment  for  Commencement  as  usual,  as  anis,  p.  1 1.] — on  S^c,  ai  ^.,  im  the  Moid  ouaUftfi^ 

!i«?l"5  *  ^*°^"**    niously  did  falsely  make,  forge,  and  eounierfeii  a  certain  warrant  and  ordirfv  fUf- 
'*    '"  ment  of  money,  commonly  called  a  check  on  a  bimker,  pnrporting  io  be  the  order  or 

draft  of  one  A.  B.  upon  Messieurs  atui  Co.,  bankers,  with  inient  to  defread 

one  A.  B. ;  against  the  form  of  the  statute  in  that  case  made  and  promded.   And  fm 
the  said  keeper,  S^c.  [As  usual,  as  ante,  p.  11,  Co  the  end]. 


drait(a). 


Commitment  for 
forging  a  receipt 
(6). 


Commitment  for 
forging  a  will  (c;. 


(No.  6). 

Commencement  as  usual,  as  ante,  p.  11.] — on  ij^,,  at  ij^,,  feloniously  didfaUtl$ 

make,  forge,  and  counterfeit,  a  certain  acquittance  and  receipt  for  moneys  purportng 

to  be  the  receipt  of  one  A.  B.,  with  intention  to  drfraud  the  said  A.  B, ;  agaimt  tkt 

form  of  the  statute  in  that  case  made  and  provided.     And  you  the  said  keeper,  ft. 

[As  usual,  as  ante,  p.  11,  to  the  end]. 


(No.  7). 

Commencement  as  usual,  as  ante,  p.  11.] — on  Sfc*,  at  ^c,  feloniously  didfekebf 
make,  forge,  and  counterfeit  a  certain  will  and  testament,  purporting  to  be  the  kit 
uill  and  testament  of  one  A.  B,,  with  intention  to  defraud  one  £.  B.  s  against  tkefem 
of  the  statute  in  tluU  case  made  and  provided.  And  you  the  said  keeper,  Sfc  [Ai 
usual,  as  ante,  p.  11,  to  the  end]. 


Commitment  for 
uttering  a  forged 
will  (cf)* 


Commitment  for 
forging  a  bond  («). 


Commitment  for 
uttering  a  forged 
bond. 


Indictment  for 
forgery  generally 


(No.  8). 

Commencement  as  usual,  as  ante,  p.  1 1.] — on  ^.,  at  4^.,  fehmously  did  afer, 
utter,  dispose  of,  and  put  off,  a  certain  false,  forged,  and  counterfeited  wUl,  purpfrt" 
ing  to  be  the  last  will  and  testament  of  one  A.  B,,  with  inientitm  to  defraud  ose  B> 
B,,  he  the  said  C.  D.  then  well  knowing  the  sold  will  to  be  false,  forged,  and  ctmh 
terf cited;  against  t/te  form  of  the  statute  in  that  ease  made  and  provided.  And  ym 
the  said  keeper,  8fc.     [As  usual,  as  ante,  p.  11,  Co  the  end]. 


(No.  9). 

Commencement  as  usual,  as  ante,  p.  )1.]— on  4^.,  at  Sfe,,feionumsly  didfekelrf 
make,  forge,  and  counterfeit  a  certain  bond  for  the  payment  tf  money,  purperttMg  t$ 
have  been  signed,  sealed,  and  executed  by  one  A.  B»,  with  intention  to  defraud  the 
said  A,  B. ;  against  the  form  cf  the  statute  in  that  case  made  tmd  provided,  d^ 
you  the  said  keeper,  tfc.  [As  usual,  UBonte,  p.  1 1,  Co  Che  end]. 


(No.  10). 

Commencement  as  usual,  as  ante,  p.  11.] — on  4v>,  ett  ifc.,  feloniously  did  t/er, 
utter,  dispose  of,  and  put  off  a  certain  false,  forged,  and  counterfeited  bond,  frr  tie 
payment  of  money,  purporting  to  have  been  signed,  Moled,  and  executed  by  one  A.  B*, 
with  intention  to  defraud  the  said  A.  B.,  he  the  said  C.  D.  then  well  kno^ng  the  uad 
bond  to  be  false,  forged,  and  counterfeited;  against  the  form  ef  the  statute  in  tktt 
case  made  and  provided.  And  you  the  said  keeper,  i[C.  [As  usual,  as  ante,  p.  1  li  ^ 
the  end],  

(No.  II). 

THE  jurors  for  our  lord  the  King  upon  their  oath  present,  that  CD^Iotecf 

ifc,  [gerUleman'],  on  SfC.,  at  tfc.,  feloniously  did  faisely  make, forge,  andeounterfril* 
and  did  cause  and  procure  to  be  falsely  made,  forged,  and  counterfeited,  end  did 
willingly  act  and  assist  in  the  false  making,  forging,  and  counterfeiting  a  eertmn 
[name  the  instnunent];  which  said  fain,  forged,  and  eountetf cited  [name  it  agsw] 


(a)  See  ante,  p.  833. 

(b)  See  ante,  p.  835. 
(r)  See  anU,  p.  833. 
(d)  See  ante,  p.  833. 


t 


(e)  See  onlf ,  p.  835. 
(/)  SceaTarietyoffonDSi/rvMf' 
a  h,  226,  &c. 
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ii  as  folhm,  ihai  is  to  My— >[iet  out  the  Instnunent  TerbatSm],  with  hUeuHoH  to    

defrtrnd  out  A,  B.;  agamit  the  form  of  tko  staUUo  m  tuck  eato  mado  <md  pro- 

videdf  md  agahutiht  peace  of  ow  lord  the  Kingf  his  crown  and  dignity.    And  the  SMoad  count. 

juron  rfonudd,  upon  their  oaih  qforettddt  dofiuihor  present^  thai  the  taid  C,  /)• 

afienoard$^  to  wit,  on  the  day  and  year  aforeeaidf  at  ^.,  aforesaid,  felonkmtiy  tUd 

tfeft  utter,  dispose  of,  and  put  off,  a  certain  other  false,  forged,  and  eounieffeited, 

[name  the  instrument],  which  said  last-wtentioned  false,  forged,  and  eounieffeited 
name  it  igain],  is  tufeUows,  thai  is  to  say — [set  out  the  iostrament  yerbatim] ;  wiih 
intentm  to  defraud  the  said  A.  B,,  (he  the  said  C.  D,,  at  the  /mm  he  so  offered,  ut^ 
tend,  disposed,  and  put  off  the  said  last-mentioned  false,  forged,  and  counterfeited 
[name  the  instrument]  as  aforesaid,  then  and  there  well  knowing  the  same  to  be  false, 
forged,  and  counterfeited)  ;  against  the  form  of  the  statute  m  such  ease  made  and 
provided,  and  against  the  peace  of  out  lord  the  King,  his  crown  and  dignity  (a). 


(a)  In  Mr.  Archbold's  work  on  the 
Criminal  Law,  2nd  ed.  227,  there  is  the 
greater  part  of  the  following  note  on  the 
form  of  an  indictment  for  forgery: — 

This  is  not  intended  as  a  general  pre- 
cedent, to  serve  in  all  cases  of  forgery ; 
because  the  form,  in  each  particular  case, 
must  depend  upon  the  statute  on  which 
the  indictment  is  frameiL     But  with  the 
assistance  of  it,  and  upon  an  attentiTe 
consideration  of  the  operative  words  in 
the  statute  creating  the  forgery,  the  plea- 
der can  find  no  dMculty  in  framing  an 
indictment  in  any  case  not  particnlarly 
mentioned  hereafter  in  this  section. 

The  forgery  should,  in  prudence,  be 
alleged  in  the  words  of  the  statute  on 
which  the  indictment  is  framed.    But  if 
the  forgery  consist  of  the  alteration  of  a 
true  instrument,  the  alteration  may  ei- 
ther be  specially  alleged  (and  this  mode 
is  advisable,  at  least  in  one  set  of  counts) 
even  where  the  word  "  alter "  is  not  in 
the  statute;  R.  t.  Blsworth,  2  East,  P.  C. 
986,  988;  or  the  alteration  maybe  given 
in  evidence  under,  and  will  support,  a 
count  charging  the  forgery  of  the  entire 
instrument 

Care  must  be  taken  to  set  out  the 
forged  instrument,  in  words  and  figures, 
rorrectly;  the  sli^test  variance  will  be 
atal,  and  will  entitle  the  defendant  to 
n  acquittal.  An  indictment  for  forgery 
t  comnaon  law  must  state  what  the  in- 
crument  ia  in  respect  of  which  the  for- 
ery  was  committed,  and  how  the  party 
gning  it  had  authority  to  sign  it.  JL  v. 
Wilcox,  iZ.  4*  Jt.  50.  Where  the  indict- 
ent,  in  aetting  out  the  forged  instru- 
ent,  also  set  out  the  attestation  at  the 
ot  of  it,  aa  part  of  the  instrument,  but 
appeared  in  evidence,  that  when  the 
fendant  aubscribed  the  instrument,  the 
testation  was  not  written  on  it;  it  was 
Iden,  nevertheless,  to  be  no  variance. 
V.  nunn^  2  East,  P,  C.  076.  Where 
>  fbr;^ed  inatrument  is  actually  within 
r  meanings  of  the  statute  on  which  you 
end  framing  your  indictment,  but 
>a  not  sufficiently  appear  to  be  so  on 
face  of  it,  you  must  not  only  set  out 


a  Uteral  copy  of  it  in  the  indictment,  but 
you  must  also  add  such  averments  of 
extrinsic  fiicts  as  may  be  necessary  to 
make  it  appear,  upon  the  face  of  the  re- 
cord, that  the  forged  instrument  is  one 
of  those  intended  by,  and  described  in, 
the  sutute.  See  R.  v.  Raeeneroft,  R,  8f 
JL  161.  Thus,  for  Instance,  where,  by 
the  usage  of  a  public  ofBce,  the  bare  sig- 
nature of  a  party  upon  a  navy  bill  ope- 
rated as  a  receipt,  an  Indictment  for 
forging  such  a  receipt,  setting  forth  the 
navy  bill  and  indorsement,  and  charging 
the  defendant  with  having  foi^d  "a 
certjun  receipt  for  money,  to  wit,  the 
sum  of  twenty-five  pounds,  mentioned 
and  contained  in  the  said  paper,  called  a 
navy  bill,  which  forged  receipt  was  as 
follows,  that  is  to  say—*  William  Thorn- 
ton, William  Hunter,' "  washolden  bad, 
because  it  did  not  shew,  by  proper  aver- 
ments, that  these  signatures  imported  a 
receipt.  R,  v.  Hunter,  2  Leach,  624;  2 
East,  P.  C.  928.  In  like  manner,  it  was 
holden,  that  an  indictment  for  forging 
the  word  **  settled,"  at  the  bottom  of  a 
bill,  must  shew,  by  proper  averments, 
that  It  is  a  receipt.  R.  v.  Thompson,  2 
Leach,  910,  and  see  Arch,  C,  L,  29.  But 
where,  upon  an  indictment  for  forging  a 
receipt,  it  appeared  that  the  receipt  was 
written  at  the  foot  of  an  account,  and  the 
indictment  stated  the  receipt  thus,  "  8 
March,  1773.  Received  the  contents 
above  by  me.  Stephen  Withers,"  with- 
out setting  out  the  account  at  the  foot  of 
which  it  was  written,  it  was  holden  suf- 
ficient R,  V.  Testick,  1  East,  181,  n.  In 
R,  V.  Burton,  R,  8[  M,  C,  C,  141,  it  was 
held,  that  an  indictment  for  forging  or 
uttering  a  receipt  in  the  name  of  T.  S. 
should  shew  that  T.  S.  was  a  person 
to  whom  the  money  might  have  been 
paid.  In  an  Indictment  for  forging  an 
instrument  in  a  foreign  language — ^in 
this  case,  a  Prussian  treasury  note — a 
translation  of  the  note  must  be  set  forth ; 
and,  for  this  omission,  the  judgment  was 
arrested.  R.  v.  Goldstein,  3  B,  S^  B, 
201  i  R,^  R,  473,  S.  C. 

The  intent  to  defraud  Is  described  as 
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Jomtcatum.    See  -ijUltnm,  Vol.  IIL;  BiMterip  l^ouse, 
Vol.  I. 


J^orttme  tJTelUnS)  Cheats  by,  see  (titBU  Vol.  1.     See  alio 
XgBptianSy  ante,  Vol.  II. 


Pieces  to  be  mark- 
ed. 


Penalty  on  not 
nuurklng. 


ffivsuttt^WUntk  WMitUt^^ 


[6  Gea  III.  c  29.] 

.S  to  the  offence  of  frame-breaking,  see  7  &  8  Geo.  IV.  c.  30,  a.  3,iVa^ 
lidottt  Sn|odtt  to  ^^coptrtif,  Vol.  IIL  p.  727. 

By  Stat.  6  Geo.  III.  c.  29,  a.  1,  all  frame-work  knitted  pieces,  and  stock- 
ings made  of  thread,  cotton,  worsted,  or  yam,  or  any  mixture  of  all  or  any 
of  the  said  materials,  or  of  any  other  materials,  except  such  as  shall  be  made 
of  silk  only,  which  shaU  contain  three  or  more  threads,  shall  be  marked  with 
the  same  number  of  ilet-holes,  and  no  more,  as  there  are  threads  contained 
in  each  piece  or  pair;  and  such  ilet-holes  shall  be  made  distinctly  in  one 
direct  line,  or  in  the  same  course,  and  shall  not  exceed  the  distance  of  three 
inches  from  the  two  extreme  iletr-holes;  and  no  such  ilet-holea  shall  be  made 
or  placed  within  the  distance  of  four  inches  of  any  letter,  figure,  mark,  or 
other  device,  which  shall  be  put  or  woven  in  any  such  goo£  or  manufac- 
tures; and  all  such  ilet-holes  uudl  be  made  within  four  inches  of  the  top  or 
end  of  every  such  piece  or  pair;  and  no  Uet-hole,  or  imitation  thereoC 
shall  be  made  or  put  in  any  mune-work  knitted  piece  or  pair  of  stockings, 
upon  any  account  whatsoever,  except  as  hereinbefore  directed. 

Sect  2.  Nothing  herein  shaU  prevent  any  manu&cturers  from  nsiog 
renmants,  or  materials  of  any  sort,  in  the  welts  and  tops  of  stockings  onlv, 
at  any  distance  not  exceeding  three  inches  from  the  top,  although  the  same 
shall  not  contain  so  great  a  number  of  threads  as  are  contained  in  the  legs 
of  such  stockings. 

Sect  3.  If  any  master  frame-work  knitter  or  master  hosier,  or  anj 
other  person,  shaU  make  or  work,  or  cause  or  procure  to  be  made  or  wroughti 
any  fnme-work  knitted  goods  of  any  of  the  materials  aforesaid,  or  any  mix- 
ture thereof  (except  suwi  as  shaU  be  made  of  silk  only),  without  b^  ^^ 


an  ingiedient  of  the  offence,  in  all  the 
statutes  upon  the  aubjectof  fbr^ry ;  and 
must,  consequently,  be  charged  in  the  in- 
dictxnenL  Where  the  intent  mentioned 
in  the  statute  is,  to  defraud  any  particu- 
lar corporation,  &c.,  it  must  of  course  be 
so  laid  in  the  indictment  But  where  the 
intent  is  described  generally,  to  defraud 
any  person  or  persona,  it  is  prudent,  in 
the  indictment,  to  charge  the  offence,  in 
different  counts,  to  have  been  committed 
with  intent  to  defraud  each  of  the  per- 
sons, partemerBhips,  or  corporations, 
that  might  have  been  defrauded  by  it  if 
the  forgery  had  succeeded;  as,  for  in- 
stance,  if  the  names  of  drawer,  acceptor. 


and  indoraer  to  a  bill  of  eachaoge  be 
forged,  the  indictment  may  charge  it,  ia 
different  sets  of  counts,  to  haw  beco 
forged  and  uttered  with  intent  to  defrvxi 
the  drawer,  acceptor,  indorKr,  and  per- 
son to  whom  it  was  uttered,  mpe^' 
tively. 

As  to  the  second  count,  for  koo«in^7 
uttering  the  forged  instrument,  itis  imtl 
and  prudent  to  add  it  in  every  caaet  lot 
the  prosecutor  ahonld  fail  in  proof  of  the 
actual  forgery.  But  the  forgery  i*^}^' 
aelf  an  offence,  although  the  foigcd  io- 
strument  have  never  been  ottered.  See 
it  V.  £0101,  1  Ltmth,  173;  aad«eS/« 
987. 
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marked,  he  shall  forfeit  the  same,  and  also  5/.  for  each  piece  of  such  frame-    FaAME-woRK 

work  knitted  goods,  or  pair  of  stockings.  ^^J'H*^^' 

Sect  4, 5, 6.  Provided  that  the  aaid  penalty  of  H.  tkall  not  extend  to  6  o«>.  s,  c.  ask 
any  journeyman,  apprentice,  servant,  or  person  not  making  such  goods  or 
manufactures  on  his  own  account;  hut  such  person  offendmg  herein  shall 
forfeit  not  exceeding  40*.  nor  less  than  5m.  for  each  piece  or  pair;  but  if  he 
can  prove  that  the  goods  hy  him  unduly  marked  were  so  marked  hy  direc- 
tion of  his  master,  or  the  person  hy  whom  he  was  employed,  in  that  case 
he  shall  not  he  subject  to  any  penalty. 

Sect  7.  And  if  any  frame-work  knitter,  hosier,  or  other  person,  shall  Selling  unmarked 
sell  or  expose  to  sale  any  of  the  said  goods,  not  duly  and  truly  marked  as  tpod^ 
aforesaid,  he  shall  forfeit  the  same,  and  aJso  5/.  for  each  piece  or  pair. 

Sect  8.  Provided,  that  if  the  person  prosecuted  for  selling  or  exposing 
the  same  to  sale  shidl  discover  the  vender  or  seller  thereof,  so  as  he  maybe 
convicted,  such  person  shall  be  discharged  from  any  penal^  or  forfeiture 
inflicted  by  this  act. 

Sect  9.  One  justice  where  the  ofifence  shall  be  committed  (not  being  a  Pep*>ttohow  to 
frame-work  knitter,  hosier,  or  proprietor  of  frames)  may  convict  the  offen-  "«>'c™*- 
der,  on  the  oath  of  one  witness;  and  if  on  such  conviction  the  penalties  or 
forfeitures  shall  not  be  forthwith  paid,  the  said  justice  shall  issue  his  war- 
rant to  levy  the  same  by  distress,  rendering  the  overplus,  if  any;  and  if  no 
goods,  or  not  sufficient,  can  be  foimd,  such  justice  shall,  on  oath  thereof 
made  to  him  by  the  person  who  shall  have  the  execution  of  the  warrant, 
conunit  the  offender  to  the  common  gaol  of  the  place  where  the  offence  shall 
be  committed  for  anv  time  not  exceeding  three  months,  unless  the  penalties 
and  forfeitures  shall  be  sooner  paid  and  satisfied:  all  which  penalties  and 
forfeitures  shall  be  applied  half  to  the  informer  and  half  to  the  poor. 

Sect  10.  Persons  aggrieved  may  appeal  to  the  sessions,  giving  ten  Appeal, 
days'  notice  in  writing  of  his  intent  to  the  justice,  and  within  two  days  after 
notice  entering  into  recognizance  before  a  justice  with  two  sureties  to  trv 
the  appeal  at  such  sessions;  and  the  justices  there,  on  due  proof  of  such 
notice  and  recognizance,  shall  hear  and  determine  the  same,  and  award 
costs  to  either  party,  as  they  shall  think  fit;  and  their  determination  shall 
be  final,  binding,  and  conclusive,  to  all  intents  and  purposes. 

Sect  12.  Provided,  that  nothing  herein  shall  extend  to  abridge  or  take  Act,  not  to  aflkct 
away  any  rights  or  privileges  of  ue  master,  wardens,  and  assistants  of  the  mnuiyor  frame, 
company  of  frame-work  knitters.  workknitten. 


jffxaxA&y  Franking  of  Letters,  see  post,  Vol.  V.  p.  213; — For- 
gery of.  Id.  219. 


;ffxav^.     See  Cj^at)  Vol.  I. ;— Parol  Evidence  admissible  to 
prove  a  Fraud,  see  ante,  p.  28. 


ipftej^olby  Larceny  of  Things  of,  see  larttttB,  Vol.  III.  p. 
533  ;— Forcible  Entry  into,  see  ante,  JpotCtbU  Sntrg^  Vol. 
II. 


fftttmaSOnSt  Assembly  of,  not  unlawful,  when,  see  IBiioU 
VoL  V.  p.  289. 


846 


ifftittOAyi  SsotittW^ 


A  HE  late  act  10  Geo.  IV.  c.  56,  repeals  all  the  prior  acts  relative  tofiiend- 
ly  societies,  at  the  same  time  re-enacting,  consolidating,  and  amending  the 
repealed  provisions.  The  40th  section  of  the  act  requires  all  societies  pre- 
viously enrolled  to  conform  to  that  act,  within  three  years  after  the  passing 
of  the  act,  viz.  the  19th  June,  1829,  otherwise  their  privileges  are  to  cease. 
The  act  provides,  that  societies  so  previously  enroUeo,  shall  have  the  privi- 
leges given  them  hy  the  prior  acts,  during  the  ahove  space  of  three  yean, 
or  unm  they  sooner  conform  themselves  to  the  new  act. 

It  would  he  of  little  or  no  utility  to  incumber  this  work  by  inserting  the 
prior  acts.  If  there  be  any  occasion  to  refer  to  them,  they  wiH  be  found 
in  prior  editions  of  this  work,  and  in  Chittyt  Collection  of  StatuteSf^He 
"  Friendly  Societies," 

We  will  now  proceed  to  set  forth  the  provisions  of  the  10  Geo.  IV.  c.  56, 
with  such  notes  tnereon  as  may  be  useful,  and  within  the  object  of  this  work. 

10  Geo.  4,  c.  56.  The  10  Geo.  IV.  c.  56,  is  mtituled  An  Act  to  consolidate  and  amend  the 

laws  relating  to  Friendly  Societies  {a). 

By  sect.  1  reciting,  *  It  is  expedient  to  amend  the  laws  relating  to  friendly 
societies,  and  to  consolidate  the  same  in  one  act,  and  to  make  other  pron- 

33  Geo.  3»  c  54.       sions  respecting  friendly  societies ;'  it  is  enacted,  "  That  an  act  passed  m  the 

thirty-third  year  of  his  late  Majes^'s  reign,  intituled  "  An  Act  for  the  en- 

3A  Geo.  3,  c  111.     couragement  and  relief  of  friendly  societies;"  and  also  so  much  of  an  act 

passed  in  the  thirty-fifth  year  of  his  said  late  Majesty's  reign,  intituled  '*  An 
Act  for  the  more  effectually  carrying  into  execution  an  act  made  in  the 
thirty-third  year  of  the  reign  of  his  present  Majesty,  intituled  '  An  Act  for 
the  encouragement  and  relief  of  friendly  societies,'  and  for  extending  so 
much  of  the  powers  thereof  as  relates  to  the  framing  rules  and  regulations 
for  the  better  management  of  the  funds  of  such  societies,  and  the  appoint- 
ment of  treasurers,  to  other  institutions  of  a  charitable  nature,"  as  relates  to 

36  Geo.  3*  (!•)        friendly  societies ;  and  also  an  act  passed  in  the  Parliament  of  Ireland  in 

the  thirty-sixth  year  of  his  said  late  Majesty's  reign,  intituled  "  An  Act  for 

43  Geo.  3.  c.  111.      the  encouragement  and  relief  of  friendly  societies;"  and  idso  an  act  passed 

In  the  forty-third  year  of  his  said  late  Majesty's  reiffn,  intituled  "  An  Act 
for  enabling  friendly  societies,  intended  to  be  establiuied  under  an  act  pass- 
ed in  the  thirty-tmrd  year  of  the  reign  of  his  present  Majesty,  to  rectify 

49  Geo.  3,  c  w.       mistakes  made  m  the  registry  of  their  rules ;"  and  also  an  act  passed  in  the 

forty-ninth  year  of  his  said  late  Majesty's  reign,  to  explain  and  render  more 
effectual  the  said  recited  act  made  in  the  Parliament  of  Ireland  in  the  thirty- 

40  Gen.  3,  c  lift,     sixth  year  of  his  said  late  Majesty's  reign ;  and  also  an  act  passed  in  the 

forty-ninth  year  of  his  said  late  Majesty's  reign,  intituled  "  An  Act  \o 
amend  an  act  made  in  the  thirty-third  year  of  his  present  Maiesty,  for  the 

59Geo.  3»  c.  1S8.     encouragement  and  relief  of  friendly  societies;"  and  also  an  act  passed  in 

the  fifty-ninth  year  of  his  said  late  Majesty's  reign,  intituled  "An  Act  for 
the  fruther  protection  and  encouragement  of  friendly  societies,  and  for  pre- 

6  Geo.  4,  c.  74.        venting  frauds  and  abuses  therein;"  and  also  so  much  of  an  act  passed  in 

the  sixth  year  of  the  reign  of  his  present  Majesty,  intituled  "  An  Act  for 
consolidating  and  amendmg  the  laws  relating  to  conveyances  and  transfers 
of  estates  and  funds  vested  in  trustees  who  are  in&nts,  idiots,  lunatics,  or 
trustees  of  unsound  mind,  or  who  cannot  be  compelled  or  refuse  to  act^  and 
the  laws  relating  to  stocks  and  securities  belonging  to  infants,  idiots,  hina- 
tics,  and  persons  of  unsound  mind,"  as  relates  to  friendly  societies,  for  the 
better  security,  or  for  the  application,  receipt,  payment,  or  transfer  o£  any 

inpartrepealed       of  the  funds  thereof;  shall  be  and  the  same  are  hereby  repealed,  except  so 

o3(oept  u  herein      ^  ^g  ^ny  of  the  said  acts  repeal  the  whcde  or  any  part  of  any  other  ads, 


(a)  The  act  was  passed  on  1 9th  July,  1829. 


and  except  as  hereinafter  is  excepted :  provided  nevertheless,  that  such  re- 
peal shall  not  invalidate  or  affect  any  thing  which  has  heen  done  before  the 
passing  of  this  act  in  piuvuance  of  any  of  the  said  acts." 

By  sect.  2,  reciting  that '  Certain  mendly  societies  have  been  established 
in  Great  Britain  and  Ireland,  for  raising,  by  voluntary  subscription  of  the 
members  thereof,  separate  fluids  for  the  mutual  relief  and  maintenance  of 
the  said  members  in  sickness,  old  age,  and  infirmity;  and  it  is  expedient  to 
give  protection  to  such  societies  and  the  funds  thereby  established,  and  to 
afford  encouragement  to  other  persons  to  form  the  like  societies;'  is  is  enact- 
ed, "  That  it  SibH  and  may  be  lawful  to  and  for  any  number  of  persons  in 
Great  Britain  and  Ireland  to  form  themselves  into  and  to  establish  a  so- 
ciety for  the  purpose  of  raising  from  time  to  time,  by  subscriptions  of  the 
several  members  of  every  such  society,  or  by  voluntary  contributions,  or  by 
donations,  a  stock  or  ftmd  for  the  mutual  relief  and  maintenance  of  all  and 
every  the  members  thereof,  their  wives  or  children,  or  other  relations,  in 
sickness,  infancy,  advanced  age,  widowhood,  or  any  other  natural  state  or 
contingency  whereof  the  occurrence  is  susceptible  of  calculation  by  way  of 
average  (a) ;  and  to  and  for  the  several  memDers  of  each  society  from  time 
to  time  to  assemble  together,  and  to  make,  ordain,  and  constitute,  such 
proper  and  wholesome  rules  for  the  better  government  and  guidance  of  the 
same,  as  to  the  major  part  of  the  members  of  such  society  so  assembled  to- 
gether shall  seem  meet,  so  as  such  rules  shall  not  be  repugnant  to  the  laws 
o£  this  realm,  nor  any  of  the  express  provisions  or  regulations  of  this  act; 
and  to  impose  and  inflict  such  reasonable  fines  and  foneitures  upon  the  se- 
veral members  of  any  such  societv  who  shall  offend  against  such  rules  as 
shall  be  just  and  necessary  for  duly  enforcing  the  same,  to  be  respectively 
paid  to  such  uses,  for  the  benefit  of  such  society,  as  such  society  by  such 
rules  shall  direct;  and  also  from  time  to  time  to  alter  and  amend  such  rules 
as  occasion  shall  require,  or  to  annul  and  repeal  the  same,  and  to  make 
new  rules  in  lieu  thereof,  under  such  restrictions  as  are  in  this  act  con- 
tained." 

Sect.  3  enacts,  "  That  every  such  society  so  to  be  established  as  afore- 
said, before  any  of  the  rules  thereof  shall  be  confirmed  by  the  justices  in 
the  manner  hereinafter  directed,  shall,  in  or  by  one  or  more  of  the  rules  to 
be  confirmed  by  such  justices,  declare  all  and  every  the  intents  and  pur- 
poses for  which  such  society  is  intended  to  be  established,  and  shall  also  in 
and  by  such  rules  direct  all  and  every  the  uses  and  purposes  to  which  the 
money,  which  shall  from  time  to  time  be  subscribed,  paid,  or  given  to  or 
for  the  use  or  benefit  of  such  society,  or  which  shall  arise  theren'om,  or  in 
anywise  shaU  belong  to  such  society,  shall  be  appropriated  and  applied,  and 
in  what  shares  and  proportions,  and  under  what  circumstances,  any  mem- 
ber of  such  society,  or  other  person,  shall  or  may  become  entitled  to  the 
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Any  number  of 
penonf  may  fonii 
therotelvoi  into  a 
socletyj  anil  rate 
a  fund  for  their 
mutual  benefit* 
and  make  ruleii 
Ac, 


Power  to  alter  and 
amend  rules. 


Socletiei,  in  their 
rules,  to  decBire 
the  purpose  of 
their  estabUsh- 


(a)  The  society  should  be  for  the  pur- 
poses mentioned  in  the  act,  namely,  for 
the  charitable  relief  and  maintenance  of 
the  old,  sick,  ftc,  members  and  their  fa- 
miKes.      Mr.  Evans,  in  his  note  on  the 
statutes,  title  *'  Friendly  Soeietiet,"  says, 
"  There  are  many  societies  established 
amongst  journeymen  in  particular  trades, 
ostensibly  for  the  purposes  of  the  Friend- 
ly Society  Act,  but  really  for  the  pur- 
pose of  supporting  illegal  combinations ; 
and  I  have  seen  the  rules  of  such  socie- 
ties, (which  have  been  inadvertently  al- 
lowed), containing  provisions  which  were 
s\-idently   foreign  from  the  purposes  of 
the  act.      At  some  sessions,  it  is  tlie  prac- 
icc  not  to  allow  the  rules  of  any  society, 
>f  which   all  the  members  are,  by  the 

VOL.    II.  I  I 


constitution  of  the  society,  to  be  of  the 
same  occupation." 

In  R.  V.  The  Justices  of  Su^ordshvret 
12  East,  280,  the  Court  of  King's  Bench 
refused  a  mandamus  to  the  defendants, 
to  allow  the  rules  of  a  society  of  Roman 
Catholic  secular  clergy  priests,  as  not  be- 
ing within  the  meaning  of  the  act ;  the 
object  of  the  society  not  being  confined 
to  the  charitable  relief  and  maintenance 
of  its  old,  sick,  and  infirm  members. 

Where  rules  and  principles  of  a  friend- 
ly society,  enrolled  under  the  act,  have 
been  erroneously  framed,  so  aa  to  tend  to 
exhaust  its  funds,  the  Court  of  Chancery 
will  grant  an  Injunction  to  restrain  pay- 
ments. Reeve  v.  Parkins,  2  Jac.  Sf  W* 
390;  see  also  Pearcei.  Pipers  17  Fes.  1. 
I 
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Sudi  fiurpow  to 
be  complied  with. 

Monic*  not  to  be 
misapplied* 


Rules  of  the  m>- 
ciety  to  be  sub- 
mitted  to  a  bar- 
rister, or  other 
penon,  by  whom 
they  are  to  be  cer- 
tified; 


and  dqraeited  wfth 
the  dark  of  the 


Rules,  when  oerti» 
flisd,  to  be  con- 
flrmed  by  Justices 
at  sessions,  and  a 
duplicate  certified 
by  clerk  of  the 


When  notnecea- 
BBiy  to  submit 
rules  to  barrister. 


Manner  of  pio- 
ceeding  In  case 
barrister  shall  le- 
fusetocertuy. 


RttleiDottobe 
allowed  unless  the 
justios  are  satis- 
fled  wlthttMUddai. 


same,  or  any  part  thereof;  provided  that  the  applicatioii  thereof  shaU  not 
In  anywise  be  repugnant  to  the  uses,  intents,  and  purposes,  of  such  society, 
or  any  of  them,  so  to  he  declared  as  aforesaid;  and  all  such  rules,  during  the 
continuance  of  the  same,  shall  he  complied  with  and  enforced;  and  the  mo- 
nies so  suhscrihed,  paid,  or  given,  or  so  arising,  to  or  for  the  use  or  benefit 
of  such  society,  or  oelonging  thereto,  shall  not  be  diverted  or  misapplied, 
either  by  the  treasurer,  trustee,  or  any  other  officer  or  member  of  such  lo- 
ciety  intrusted  therewith,  under  such  penalty  or  forfeiture  as  such  society 
shall  by  any  rule  impose  and  inflict  for  such  offence." 

Sect  4  enacts,  "  That  a  transcript,  fairly  written  on  paper  or  parchment, 
of  all  such  rules,  signed  by  three  members,  and  countersigned  by  the  derk 
or  secretary,  with  aJl  convenient  speed  after  the  same  shall  be  made,  al- 
tered,  or  amended,  and  so  from  time  to  time  after  eveiy  making,  altering, 
or  amending  thereof,  shall  be  submitted,  in  England  and  Wales,  and  Ber- 
wick-upon-Tweed, to  the  barrister  at  law  for  the  time  being,  appointed  to 
certify  the  rules  of  saving  banks  (a),  and  in  Scotland  to  the  Lora  Advocate, 
or  any  of  his  deputies,  and  in  Ireland,  to  such  barrister  as  may  be  appoint- 
ed  by  his  Majesty's  Attorney-general  in  Ireland,  for  the  purpose  of  ascer- 
taining whether  the  said  rules  of  such  society,  or  alteration  or  amendment 
thereof,  are  in  confoimity  to  law  and  to  the  provisions  of  this  act  (6);  and 
that  the  said  barrister  or  advocate  shall  give  a  certificate  thereof,  or  point 
out  in  what  part  or  parts  they  are  repngnant  thereto;  and  that  the  fee  pay- 
able to  such  oarrister  or  advocate  for  perusing  the  rules,  or  alterations  or 
amendments  of  the  rules,  of  each  respective  society,  and  giving  such  certi- 
ficate as  aforesaid,  shall  not  at  any  one  time  exceed  the  sum  of  one  guinea, 
which,  together  with  the  expense  of  conveying  the  rules  to  and  from  the 
said  barrister  or  advocate,  snail  be  defrayed  by  each  society  respectively; 
and  such  transcript,  when  certified  by  the  said  barrister  or  advocate, 
shall  be  deposited  with  the  clerk  of  the  peace  for  the  county  wherein 
such  society  shall  be  formed,  and  by  him  laid  before  the  justices  for 
such  county  at  the  general  quarter  sessions,  or  adjournment  thereof, 
next  after  the  time  when  such  transcript  shall  have  been  so  certified 
and  returned  as  aforesaid;  and  the  justices  then  and  there  present  sre 
hereby  authorized  and  required  to  allow  and  confirm  the  same;  and  such 
transcript  shall  be  filed  by  such  clerk  of  the  peace  with  the  rolls  of  the  ie§- 
sions  of^the  peace  in  his  custody;  and  a  certificate  of  the  enrolment  thereof 
shall,  within  fourteen  days  after  the  end  of  the  said  sessions  or  adjournment 
thereof  be  signed  by  such  clerk  of  the  peace  on  a  duplicate  copy,  to  be  pro- 
vided by  and  returned  to  such  society,  without  fee  or  reward:  prorided  sl- 
ways,  that  nothing  herein  contained  shall  be  construed  to  require  an^  rules, 
alterations,  or  amendments  thereof,  to  be  submitted  to  such  hamster  or 
advocate,  if  the  same,  when  deposited  with  the  derk  of  the  peace,  are  ac 
companied  with  an  affidavit  of  being  a  copv  of  any  of  the  rules,  alteratioDfli 
or  amendments  of  any  other  society,  which  shall  have  been  already  enrol- 
led under  the  provisions  of  this  act  in  the  same  county." 

Sect  5  provides  and  enacts,  "  That  in  case  any  such  barrister  or  advo- 
cate shaU  refiise  to  certify  all  or  anv  of  the  rules  so  to  be  submitted  for  his 
perusal  and  examination,  it  shall  tnen  be  lawful  for  any  such  society  to  suh* 
mit  the  same  to  the  court  of  quarter  sessions,  toother  witli  the  xeaaoDS  ai^ 
signed  by  the  said  barrister  or  advocate,  in  writing,  for  any  such  rejection 
or  disapproval  of  any  one  or  more  such  rules;  and  that  the  justices  at  their 
said  quarter  sessions,  shall  and  may,  if  they  think  fit,  confirm  and  sDow  the 
same,  notwithstanding  any  such  rejection  or  disapproval  by  any  soch  bar- 
rister or  advocate." 

Sect  6  provides  and  enacts, "  That  no  rules  of  any  society  hereafter  U) 


(a)  See  as  to  Saving  Banks,    title 

ttidm  to  SMvm.  Voi.  i. 

(6)  As  to  what  rules  are  so  conform- 


able, see  the  2nd  section,  mU,  Bil,  a^d 
notes  thereon. 


a: 
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be  formed,  ihall  be  allowed,  unless  it  shall  appear  to  the  justices  to  whom  prienqly 
the  same  are  tendered,  that  the  tables  of  the  payment  to  be  made  by  the  societies. 
members,  and  of  the  benefits  to  be  received  by  them,  may  be  adopted  with  lo  oeo.  4,  o  56. 
safety  to  all  parties  concerned." 

Sect  7  enacts,  '*That  no  such  society  as  aforesaid  shall  have  the  benefit  No  society  entitled 
of  this  act,  unless  all  the  rules  for  the  management  thereof  shall  be  entered  [hblurt'^unSm^ 
in  a  book  to  be  kept  by  an  officer  of  such  society  appointed  for  that  purpose,  their  rule*  have 
and  which  book  shall  be  open  at  all  seasonable  times  for  the  inspection  of  ^'^"^  oonarmed. 
the  members  of  such  society,  and  unless  all  such  rules  shall  be  fairly  tran- 
scribed, and  such  transcript  deposited  with  the  cleric  of  the  peace  for  the 
connty  wherein  such  society  shall  be  established  as  aforesaid;  but  neverthe- 
less nothing  contained  herein  shall  extend  to  prevent  any  alteration  in  or 
amendment  of  any  such  rules  so  entered  and  deposited  and  filed  as  afore- 
said, or  repealing  or  annulling  the  same,  or  any  of  them,  in  the  whole  or  in 
part,  or  making  any  new  rules  for  the  management  of  such  society,  in  such 
manner  as  by  Sie  rules  of  such  society  shall  fh>m  time  to  time  be  provided; 
but  such  new  rules,  or  such  alterations  in  or  amendments  of  former  rules, 
or  any  order  annulling  or  repealing  any  former  rules  in  the  whole  or  in 
part,  shall  not  be  in  force  until  the  same  respectively  shall  be  entered  in 
such  book  as  aforesaid,  and  certified,  when  necessary,  by  such  barrister  or 
advocate  as  aforesaid,  and  until  a  transcript  thereof  shall  be  deposited  with 
such  clerk  of  the  peace  as  aforesaid,  who  shall  file  and  certify  the  same  as 
aforesaid ;  and  that  no  such  rule,  or  alteration  in  or  amendment  of  any  for- 
mer rule,  shall  be  binding  or  have  any  force  or  effect  until  the  same  shall 
have  been  confirmed  by  such  justices,  and  filed  as  aforesaid." 

Sect  8  ttiacts,  *^  That  all  rules  from  time  to  time  made  and  in  force  for  ruIm,  when  en- 
the  management  of  such  society  as  aforesaid,  and  duly  entered  in  such  book  ^md  and  deiiosit- 
as  aforesaid,  and  confirmed  by  the  Justices  as  aforesaid,  shall  be  binding  on  onmaahennnS 
the  several  members  and  ofiUcers  of  such  society,  and  the  several  contnbu-  dqMMiton. 
tors  thereto,  and  their  representatives,  all  of  whom  shall  be  deemed  and 
taken  to  have  full  notice  thereof  by  such  entry  and  contribution  as  afore- 
said; and  the  entry  of  such  rules  in  such  book  as  aforesaid,  or  the  tran-  copyoftnuMcript 
script  thereof  deposited  with  such  clerk  of  the  peace  as  aforesaid,  or  a  true  to^  received  in 
copy  of  such  transcript,  examined  with  the  origmal  and  proved  to  be  a  true  ^'°^^* 
copy,  shall  be  received  as  evidence  of  such  rmes  respectively  in  aU  cases; 
ana  no  certiorari,  susjpension,  advocation,  reduction,  or  other  legal  process 
shall  be  brought  or  allowed  to  remove  any  such  rules  into  any  of  his  Ma- 
jesty's Courts  of  record ;  and  every  copy  of  any  such  transcnpt  deposited 
witn  any  clerk  of  the  peace  as  aforesaid  shall  be  made  without  fee  or  re- 
ward, except  the  actual  expense  of  making  such  copy." 

Sect.  9  enacts,  "  That  no  rule  confirmed  by  the  justices  of  the  peace  in  Noconflnned 
manner  aforesaid  shall  be  altered,  rescinded,  or  repealed,  unless  at  a  gene-  rule  to  be  altered 
ral  meeting  of  the  members  of  such  society  as  aforesaid,  convened  by  pub-  meeu4orthe  fo- 
lic notice,  written  or  printed,  signed  by  the  secretary  or  president  or  other  ciety,^c. 
principal  officer  or  clerk  of  such  society,  in  pursuance  of  a  requisition  for 
that  purpose  by  seven  or  more  of  the  members  of  such  society,  which 
said  requisition  and  notice  shall  be  publicly  read  at  the  two  usual  meetings 
of  such  society  to  be  held  next  before  such  general  meeting  for  the  purpose 
of  such  alteration  or  repeal,  unless  a  committee  of  such  members  shall  have 
been  nominated  for  that  purpose  at  a  general  meeting  of  the  members  of 
such  society  convened  in  manner  aforesaid,  in  which  case  such  committee 
shall   have  the  like  power  to  make  such  alterations  or  repeal,  and  unless 
such  alterations  or  repeal  shall  be  made  with  the  concurrence  and  approba- 
tion of  three-fourths  of  the  members  of  such  sociefy  then  and  there  present, 
or  by  the  like  proportion  of  such  committee  as  aforesaid,  if  any  shall  have 
been  nominateid  for  that  purpose." 

Sect.  10  enacts,  "  That  the  rules  of  every  society  formed  under  the  au-  Rules  ihidi  specify 
thority   of  this  act  shall  specify  the  place  or  places  at  which  it  is  intended  and^diafi^'oH- 
such  society  shall  hold  its  meetings,  and  shall  contain  provisions  with  re-  cen. 
npect  to  the  powers  and  duties  of  the  members  at  large,  and  of  such  com- 
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Powen  of  standing 
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rules  of  the  society, 
and  of  particular 
ones  altered  tn  a 
book. 


mitteea  or  officers  as  may  be  appointed  for  the  management  of  the  affun 
of  such  society :  provided  always,  that  it  shall  and  may  be  lawful  for  any 
such  society  to  alter  their  place  or  places  of  meeting,  whenever  Uiev  may 
consider  it  necessary,  upon  giving  notice  thereof  in  writing  to  the  clerk  of 
the  peace  for  the  county  within  which  such  society  shall  be  held,  the  said 
notice  to  be  given  within  seven  days  before  or  after  such  removal,  and 
signed  by  the  secretary  or  other  principal  officer,  and  also  by  three  or  more 
of  the  members  of  the  said  society;  and  provided  that  the  place  or  places  at 
which  such  society  intend  to  hold  their  meetings  shaU  be  situate  within  the 
county  in  which  the  rules  of  the  said  society  are  enrolled." 

Sect.  1 1  enacts,  '^  That  every  such  society  shall  and  may  from  time  to  time, 
at  any  of  their  usual  meetings,  or  by  their  committee,  if  any  such  shall  be  ap- 
pointed for  that  society,  elect  and  appoint  such  person  into  the  office  of 
steward,  president,  warden,  treasurer,  or  trustee  of  such  society,  as  they  shall 
think  proper  (a),  and  also  shall  and  may  from  time  to  time  elect  and  ap- 
point such  clerks  and  other  officers  as  snail  be  deemed  necessary  to  cany 
mto  execution  the  purposes  of  such  society,  for  such  space  of  time  and  for 
such  purposes  as  shall  be  fixed  and  established  by  the  rules  of  such  society, 
and  ft'om  time  to  time  to  elect  and  appoint  others  in  the  room  of  those  who 
shall  vacate  or  die ;  and  such  treasurer,  trustee,  and  all  and  eveiy  other  of- 
ficer or  other  person  whatever  who  shall  be  appointed  to  any  office  in  any- 
wise touching  or  concerning  the  receipt,  management,  or  expenditure  of  any 
sum  of  money  collected  for  the  purpose  of  any  such  socie^,  before  he,  she, 
or  they  shall  be  admitted  to  take  upon  him,  her,  or  them,  the  execution  of 
any  such  office  or  trust,  (if  required  so  to  do  by  the  rules  of  such  socte^  to 
which  such  officer  shall  belong),  shall  become  bound  in  a  bond,  according 
to  the  form  prescribed  in  the  schedule  to  this  act  annexed  (6),  with  two  suf- 
ficient sureties,  for  the  just  and  faithful  execution  of  such  office  or  truit, 
and  for  rendering  a  just  and  true  accoimt  according  to  the  rules  of  such  so- 
ciety, and  in  all  matters  lawful  to  pay  obedience  to  the  same,  in  such  penal 
sum  of  money  as  by  the  major  part  of  such  society  at  any  such  meeting  as 
aforesaid  shaU  be  thought  expeoient,  and  to  the  satisfaction  of  such  society; 
and  that  every  such  bond  to  be  given  by  or  on  the  behalf  of  such  treasurer 
or  trustee,  or  of  any  other  person  appointed  to  any  other  office  or  trust,  shall 
be  given  to  the  clerk  of  the  peace  of  the  county  where  such  society  shall  be 
established,  for  the  time  being,  without  fee  or  reward;  and  in  case  of  for- 
feiture it  shall  be  lawful  to  sue  upon  such  bond  in  the  name  of  the  derk  of 
the  peace  for  the  time  being,  for  the  use  of  the  said  society,  fully  indemni- 
fying and  saving  harmless  such  clerk  of  the  peace  from  all  costs  and  charges 
in  respect  of  sudi  suit;  provided  that  such  t>ond  shall  have  in  Scotland  the 
same  force  and  efiect  as  a  bond  in  the  form  in  use  in  Scotland  containing  s 
clause  of  registration." 

Sect.  12  enacts,  "  That  every  such  society  shall  and  may  from  time  to 
time  elect  and  appoint  any  number  of  the  members  of  such  society  to  be  a 
committee,  the  number  thereof  to  be  declared  in  the  rules  of  eveiy  suck  so- 
ciety, and  shall  and  nuiy  delegate  to  such  committee  all  or  any  of  the 
powers  given  by  this  act  to  be  executed,  who,  being  so  delegated,  dhall  con- 
tinue to  act  as  such  committee,  for  and  during  such  time  as  they  shall  be 
appointed,  for  such  society,  for  general  pun>oses,  the  powers  of  such  com- 
mittee being  first  declared  in  and  by  the  rules  of  such  society,  oonfirnied  by 
the  justices  of  the  peace  at  their  sessions,  and  filed  in  the  manner  herein- 
before directed;  and  in  all  cases  where  a  committee  shall  be  i^pointed  Ux 
any  particular  purpose,  the  powers  delegated  to  such  committee  sball  be  re- 


(a)  In  order  to  oonstttute  a  treasurer 
within  the  meaning  of  this  act,  he  must 
be  appointed  and  have  accepted  the  of- 
fice. Ex  fittrU  Aikhy,  6  Fe$.  444;  Eg 
parte  Rott,  6  Fet.  803,  S.  P. 

Where,  by  the  articles  of  a  benefit 


dub,  the  sodety  were  empowered  to  ap- 
point a  treasurer,  itwasholdeo,  that*" 
appointment  of  two  persons  to  be  trea- 
surers, was  within  the  power.  Skarf  v. 
Warren,  ^  Price,  131. 
(6)  See  form  (No.  3),  ^m/,86.1 
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duced  into  writing  and  entered  into  a  book  by  the  secretary  or  clerk  of  sucb       friendly 
society,  and  a  majority  of  the  members  of  such  committee  shall  at  all  times       societies. 
be  necessary  to  concur  in  any  act  of  such  committee;  and  such  committee  lOGeow  4, e.  so 
shall,  in  all  things  delegated  to  them,  act  for  and  in  the  name  of  such  so- 
ciety, and  all  acts  and  orders  of  such  committee,  under  the  powers  del^ 
gated  to  them,  shall  have  the  like  force  and  effect  as  the  acts  and  orders  of 
such  society  at  any  general  meeting  thereof  could  or  might  have  had  in 
pursaance  of  this  act:  provided  always,  that  the  transactions  of  such  com*  Commutee  coa- 
mittee  shall  be-  entered  in  a  book  belonging  to  such  society,  and  shall  be  trajJaMe  by  lo- 
from  time  to  time  and  at  all  times  subject  and  liable  to  the  review,  allow-       ^' 
ance,  or  disallowance  and  control  of  such  society,  in  such  manner  and 
form  as  such  society  shall  by  their  general  rules,  confirmed  by  the  justices 
and  filed  as  aforesaid,  have  directed  and  appointed,  or  shall  in  like  manner 
direct  and  appoint." 

Sect  13  enacts,    **  That  it  shall  and  may  be  lawful  to  and  for  the  trea-  Tmmtier  or  tni«> 
surer  or  trustee  for  the  time  being  of  any  such  society,  and  he,  she,  and  they  ^  ^^y  tSh^"" 
is  and  are  hereby  authorized  and  required,  firom  time  to  time,  by  and  with  tioois  ^^^ 
the  consent  of  such  society,  to  be  had  and  testified  in  such  manner  as  shall 
be  directed  by  the  generu  rules  of  such  society,  to  lay  out  or  dispose  of  such 
part  of  all  such  sums  of  money  as  shall  at  any  time  be  collected,  given,  or 
paid  to  and  for  the  beneficial  ends,  intents,  and  purposes  of  such  society,  as 
the  exigencies  of  such  society  shall  not  call  for  the  immediate  application  or 
expenditure  of,  either  on  real  or  heritable  securities  or  heritable  property,  to 
be  approved  of  as  aforesaid,  (such  securities  to  be  taken  in  the  name  of  such 
treasurer  or  trustee  for  the  time  being),  or  to  invest  the  same  in  the  public 
stocks  or  funds,  savings  banks,  or  government  securities,  or  in  any  of  the 
chartered  banks  in  Scotland,  or  in  the  bank  of  the  commercial  banking  com- 
pany of  Scotland,  and  not  otherwise,  in  the  proper  name  of  such  treasurer 
or  trustee;  and  fVom  time  to  time,  with  sucn  consent  as  aforesaid,  to  alter 
and  transfer  such  securities  and  funds,  and  to  make  sale  thereof  respec- 
tively; and  that  all  the  dividends,  interests,  and  proceeds  which  shall  mm  «nd  to  bring  the 
time  to  time  arise  from  the  monies  so  laid  out  or  mvested  as  aforesaid  shall  P^^oc^toac- 
from  time  to  time  be  brought  to  account  by  such  treasurer  or  trustee,  and 
shall  be  applied  to  and  for  the  use  of  such  society,  according  to  the  rules 
thereof." 

Sect.  14  enacts,  "  That  every  person  who  shall  have  or  receive  any  part  Trmnnm,  &c  to 
of  the  monies,  effects,  or  fimds  of  or  belonging  to  any  such  society,  or  snail  racier  «xounu, 
in  any  manner  have  been  or  shall  be  intrusted  with  the  disposal,  manage-  UuMos^c^r 
xnent,  or  custody  thereof,  or  of  any  securities,  books,  papers,  or  property  re- 
lating to  the  same,  his  or  her  executors,  administrators,  and  assigns  respec- 
tively, shall,  upon  demand  made,  or  notice  in  writing  given  or  left  at  the 
last  or  usual  place  of  residence  of  such  persons,  in  pursuance  of  any  order 
of  such  society,  or  committee  to  be  appomted  as  aforesaid,  for  that  purpose, 
give  in  his  or  her  account  at  the  usual  meeting  of  such  society,  or  to  such 
committee  thereof  as  aforesaid,  to  be  examined  and  allowed  or  disallowed 
hy  such  society  or  committee  thereof,  and  shall,  on  the  like  demand  or  no- 
tice, pay  over  ail  the  monies  remaining  in  his  or  her  hands,  and  assign  and 
transfer  or  deliver  all  securities  and  effects,  books,  papers,  and  property, 
taken  or  standing  in  his  or  her  name  as  aforesaid,  or  being  in  his  or  her 
liands  or  custody,  to  the  treasurer  or  trustee  for  the  time  being,  or  to 
such   other  person  as  such  society  or  committee  thereof  shall  appoint; 
and  in  case  of  any  neglect  or  refusal  to  deliver  such  account,  or  to  pay  andinoMeofntg- 
over  such  monies,  or  to  assign,  transfer,  or  deliver,  such  securities  and  ^^  vS^^^^^ 
efiects,  books,  papers,  and  property,  in  manner  aforesaid,  it  shall  and  SheCourt of^Ex. 
may  be  lawful,  to  and  for  evety  such  society,  in  the  name  of  the  treasurer  <^uer,  &c.  (a). 
or  trustee,  or  other  principal  onicer  thereof,  as  the  case  may  be,  to  exhibit 
a  petition  in  the  Court  (a)  of  Exchequer  in  England  or  Ireland,  or  in  the 


(a)   It  is  to  be  observed,  that  this  sec-     111.  c.  54,  exprestly  excepts  a  petition  to 
eion,  which  is  in  other  respects  tike  the     the  Court  of  Chancery. 
Sth  section  of  the  prior  act  of  33  Gea        Upon  such  prior  act  it  was  held,  that 
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Court  of  Sesskm  in  Scotland,  or  the  Courts  of  Great  Seawmt  m  WaSct, 
respectively,  who  shall  and  may  proceed  thereiqion  in  a  mmmary  way,  and 
make  such  order  therein,  upon  hearing  all  partiea  oonceined,  as  to  socfa 
Court  in  their  discretion  shall  seem  just,  which  order  shall  he  &ul  and  coo- 
elusive;  and  all  assignments,  sales,  and  transfers  made  in  poisoanceof  ndi 
order,  shall  be  good  and  eflfectual  in  law  to  all  intenta  and  paiposes  vliat' 
soever." 

Sect  15  enacts,  "  That  when  and  so  often  as  any  person  seised  orpos* 
sessed  of  any  lands,  tenements,  or  hereditaments,  or  other  ptupcity,  « tuf 
estate  or  interest  therein,  as  a  trustee  of  any  snch  society,  sliall  he  cot  of 
the  jurisdiction  of,  or  not  amenable  to  the  procen  of  the  Coort  of  Eidw* 
ouer  in  England  or  Ireland,  or  the  Court  of  Session  in  Scotland,  or  of 
the  Court  of  Great  Sessions  in  Wales,  or  shall  he  idiot,  lunatic,  or  of  SB- 
sound  mind,  or  it  shall  he  unknown  or  uncertain  whether  he  or  she  be  liv- 
ing or  dead,  or  such  person  shall  refuse  to  convey  or  otherwise  assore  neb 
lands,  tenements,  hereditaments,  or  property,  or  estate  or  interest^  to  the 
person  duly  nominated  as  trustee  of  such  society  in  their  stead,  either  slone 
or  together  with  any  continuing  trustee,  as  occasion  shall  require,  Uien  sad 
in  every  or  any  such  case,  it  shall  be  lawful  for  the  judges  of  the  nid  Cooiti 
respectively  to  appoint  such  person,  as  to  snch  Court  shall  seem  meet,  on 
behalf  and  in  the  name  of  the  person  seised  or  possessed  as  aforesaid,  to  cod- 
vey,  surrender,  release,  assign,  or  otherwise  assure  the  said  lands,  tenementi, 
hereditaments,  or  property,  or  estate  or  interest,  to  such  tmatee  so  duly  no- 
minated as  aforesaid;  and  evenr  such  conveyance,  release,  surrender,  is- 
signment,  or  assurance,  shall  be  as  valid  and  effectual  to  all  intents  sad 
purposes,  as  if  the  person  being  out  of  the  jurisdiction  or  not  amenable  to 
the  process  of  the  said  Courts,  or  not  known  to  be  aUve,  or  having  refitt- 
ed, or  as  if  the  person  being  i^ot,  lunatic,  or  of  unsound  mind,  had  been,  s! 
the  time  of  the  execution  thereof,  of  sane  mind,  memory,  and  undeistsnd- 
ing,  and  had  by  himself  or  hersc^  executed  the  same." 

Sect  16  enacts,  *'  That  when  and  as  often  as  it  shall  hrapen,  that  sO 
and  every  person  in  whose  name  any  part  of  the  several  stodu,  annuitiei, 
and  funcu,  transferrable,  or  which  hereafter  shall  be  made  tranafenalile  at 
the  Bank  of  England,  or  in  the  books  of  the  governor  and  company  of  tbe 
Bank  of  England,  is,  are,  or  shall  be  standing,  as  a  trustee  of  anv  sodi  so- 
ciety, shall  he  aboMBnt,  out  of  the  jurisdiction,  or  not  amenable  to  the  proees 
of  the  said  Court  of  £xche<{uer  m  En^and  or  Ireland,  or  ^  Court  of  See- 
sion  in  Scotland,  or  the  Coorts  of  Great  Session*  in  Wales,  or  shaO  be  s 
bankrupt,  insolvent,  or  lunatic,  or  it  shall  be  uncertain  or  unlniown  whether 
such  trustee  u  living  or  dead,  that  then  and  in  such  case  it  shall  and  may 
be  lawful,  to  and  for  the  judges  of  the  said  Courts  respectively,  to  order  sad 
direct  that  the  accountant  general,  or  the  secretary  or  deputy  secretary,  or 
other  proper  officer  for  the  time  being,  of  the  governor  and  oompanv  of  tbe 
Bank  of  England,  do  transfer  in  the  book  of  the  said  company  snch  stock, 
annuities,  or  funds  standing  aa  aforesaid,  to  and  into  the  name  of  such  iier- 
son  as  such  socie^  may  appoint,  and  also  pay  over  to  such  person  as  awre- 
said,  the  dividends  of  sucn  stock,  annuities,  or  funds;  and  when  and  u 
often  as  it  shall  happen  that  one  or  mora  only,  and  not  all  or  both  of  nch 
trustees  as  aforesaid,  shall  be  so  absent,  or  not  amenable  to  such  process  ss 
aforesaid,  or  a  bankrupt,  insolvent,  or  lunatic,  or  it  be  uncertain  or  un- 
known whether  any  one  or  more  of  such  trustees  is  or  are  living  or  dead, 
that  then>  and  in  aU  and  every  such  last-mentioned  case  and  cases,  it  shAO 
and  may  be  lawful  to  and  for  the  judges  of  the  said  Courts  respectivdv,  to 
order  and  direct  that  the  other  and  others  of  snch  trustees  who  shall  be 
forthcoming,  and  ready  and  qualified  to  act,  do  transfer  such  stock,  snnoi- 
ties,  or  funds,  to  and  into  the  name  of  such  person  as  aforeaaid,  and  also 
that  such  forthcoming  trustee  do  also  receive  and  pay  over  the  divideodi  of 


iiAer  one  order  upon  petitum,  the  subie- 
quent  orders  might  be  obtained  upon 
notion.  Ex  parte  Friendly  Socieijf,  10 
res.  287;  Ex  parte  Slewinge't  Charity, 


3  Mer,  707.  See  further  at  to  the  fonnef 
mode  of  suing  these  societies  in  eqnityt 
16  !>«.  321;  17  ret.  317;  < 
405. 


such  itoclc,  annuities,  or  ftinds,  as  such  society  shall  dhrect;  and  that  all 
such  transfers  and  payments  so  made  shall  he,  and  are  hereby  declared  to 
be,  valid  and  effectual  to  all  intents  and  purposes  whatsoever,  any  former 
statute,  law,  usage,  or  custom,  to  the  contrary  thereof  in  anywise  notwith- 
standing." 

Sect  17  enacts,  "  That  no  fee,  reward,  emolument,  or  gratuity  whatso- 
ever, shall  he  demanded,  taken,  or  received,  by  any  officer  or  minister  of 
such  Courts  for  any  matter  or  thine'  done  in  such  Courts,  in  pursuance  of 
this  act;  and  that  upon  the  presentmg  of  any  such  petition,  it  shall  be  law- 
Ail  for  the  judges  or  the  said  Courts  respectively,  to  assign  counsel  learned 
in  the  law,  ana  to  appoint  a  clerk  or  practitioner  of  such  Court,  to  advise 
and  cany  on  such  petition  on  the  behalf  of  such  societv,  who  are  hereby 
remctively  required  to  do  their  duties  therein  without  fee  or  reward." 

sect.  18  provides  and  enacts,  **  That  in  all  cases  in  which  orders  shall 
be  made  by  any  of  the  Courts  aforesaid  for  the  transfer  of  stocks  or  funds 
transferrable  at  the  Bank  of  England,  the  persons  to  be  named  in  such  or- 
ders respectively  for  making  such  transfers,  shall  be  the  secretary,  deputy 
secretary,  or  accountant  general,  of  the  governor  and  company  of  the  Bank 
of  England  for  the  time  being,  or  one  ct  them,  except  in  cases  where  one 
or  more  of  the  trustees  in  whose  name  such  stocks  or  ninds  shall  stand,  shfdl 
be  ordered  to  transfer  the  same  without  the  concurrence  of  any  other  or 
others  of  such  trustees;  any  thing  herein  contained  to  the  contraiy  thereof 
in  anywise  notwithstanding." 

Sect  19  enacts,  ''  That  this  act  shall  be,  and  is  hereby  declared  to  be,  a 
full  and  complete  indemnity  and  discharge  to  the  governor  and  company 
of  the  Bank  of  England,  and  their  officers  and  servants,  for  aD  acts  and  things 
done  or  permitted  to  be  done,  pursuant  thereto;  and  that  such  acts  and 
things  shall  not  be  questioned  or  impeached  in  any  Court  of  law  or  equi^, 
to  their  prejudice  or  detriment" 

Sect  20  enacts,  "  That  if  any  person  appointed  to  any  office  by  any  such 
socie^,  and  being  intrusted  with,  or  havmg  in  his  or  her  hands  or  posses- 
sion, by  virtue  of  his  or  her  said  office,  any  monies  or  effects  belonging  to 
such  society,  or  any  deeds  or  securities  relating  to  the  same,  shaU  me,  or 
become  a  bjwkrupt  or  insolvent,  his  or  her  executors,  or  administrators,  ot 
assignees,  or  other  persons  having  legal  right  (<i),  shall,  within  forty  days 
after  demand  made  bv  the  <nder  of  any  such  society  or  committee  thereof, 
or  the  major  part  of  them  assembled  at  any  meeting  thereof,  deliver  over 
all  things  belonging  to  such  society  to  such  person  as  such  society  shall  ap- 
point, and  shall  pay,  out  of  the  estates,  assets,  or  effects  of  such  person,  all 
sums  of  money  remaining  due  which  such  person  received  by  virtue  of  his 
or  her  said  office,  before  any  of  his  or  her  other  debts  are  paid  or  satisfied; 
and  an  such  assets,  estates,  and  effects,  shall  be  bound  to  the  payment  and 
dischaxge  thereof  accordingly." 

Sect.  21  enacts,  "  That  ail  real  and  heritable  poperty,  monies,  goods, 
chattels,  and  effects  whatever,  and  all  titles,  securities  for  money,  or  other 
obligatory  instruments  and  evidences  or  muniments,  and  all  other  effects 
whatever,  and  all  rights  or  claims  belonging  to  or  had  by  such  society,  shall 
be  Tested  in  the  treasurer  or  trustee  of  such  society  for  the  time  being,  for 
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(a)  The  preference  given  to  these  so- 
cieties over  other  creditors  is  confined 
to  debts  in  respect  of  money  received  by 
their  oflScers  tffieiaUy,  and  independently 
of  contract ;  Ex  parte  Buekland,  1  Buck, 
214;  and  therefore,  if  a  society,  instead 
a€  resting  on  the  security  which  the  le- 
l^ialature  gives  them,  lend  money  to  one 
of  their  officers ;  (Stafford  Friendly  So- 
cieiy^    15  Vet.  280;  Amicable  Society  of 
Lanctuier,  6  Fes,  98) ;.  or  to  any  other 
person   {Ex  parte  Ashtey  and  Ex  parte 


Cooper,  6  Vet.  441 ;  and  Ex  parte  Roes, 
Id.  802),  upon  specialcontract,  as  a  pro- 
missory note,  that  seems  not  within  the 
provision  of  the  act.  But  the  mere  tak- 
ing a  security  subsequently,  where  no 
money  can  be  obtained  from  such  offi- 
cers, would  not,  it  seems,  take  away  such 
liability  and  preference.  2  Mad.  C/u  718; 
Chit.  CoL  Civ,  Stat.  394,  n.;  Eden'e  B.  L, 
and  Arch.  Bank.  Law,  162;  6  Mad, 
Rep.  98. 
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the  use  and  benefit  of  such  aociety,  and  Ihe  respecdve  memhcn  dicxeof, 
their  respective  executors  or  administnctors,  according  to  their  respecdte 
claims  and  interests;  and,  after  the  death  or  removal  of  any  treasurer  or 
trustee,  shall  vest  in  the  succeeding  treasurer  or  trustee,  for  the  same  eatale 
and  interest  as  the  former  treasurer  or  trustee  had  therein,  and  tahject  to 
the  same  trusts,  without  any  assignment  or  conveyance  whatever,  except 
the  transfer  of  stocks  and  securities  in  the  public  funds  of  Great  Britain  and 
Ireland;  and  also  shall,  for  all  purposes  of  action  or  suit,  aA  well  criminal  as 
civil,  in  law  or  in  equity,  in  anywise  touching  or  concerning  the  same,  be 
deemed,  and  taken  to  be,  and  shall  in  every  such  proceeding,  (where  m- 
cessa^),  be  stated  to  be,  the  property  of  the  person  appointed  to  the  office 
of  treasurer  or  tnistee  of  such  society  for  the  time  being,  in  his  or  her  pro- 
per name,  without  further  description;  and  such  person  shall,  and  he  or 
she  is  hereby  respectively  authorized  to  bring  or  defend,   or  cause  to  be 
brought  or  defended,  any  action,  suit,  or  prosecution,  criniinal  as  well  ai 
civil,  in  law  or  in  equity,  touching  or  concerning  the  property,  right,  or 
claim  aforesaid,  of  or  belonging  to  or  had  by  such  society  fa);  provided 
such  person  shall  have  been  thereunto  duly  authorized  by  uie  consent  of 
the  majority  of  members  present  at  any  meeting  of  the  society  or  commit- 
tee thereof;  and  such  person  so  appointed  shall  and  may,  in  all  cases  con- 
cerning the  property,  right,  or  claim,  aforesaid,  of  such  society,  sue  and  be 
sued,  plead  and  be  impleaded,  in  his  or  her  proper  name,  aa  treasurer  or 
trustee  of  such  society,  without  other  description;  and  no  such  suit,  action, 
or  prosecution,  shall  be  discontinued  or  abate  by  the  death  of  such  person, 
or  nis  or  her  removal  from  the  office  of  treasurer  or  trustee,  but  the  same 
shall  and  may  be  proceeded  in  by  the  succeeding  treasurer  or  tnistee,  in 
the  proper  name  of  the  person  commencing  the  same,  any  law,  usage,  or 
custom  to  the  contrary  notwithstanding;  and  such  succee^iy  treaaurer  or 
trustee  shall  pay  or  receive  like  costs  as  if  the  action  or  suit  Sad  been  com- 
menced in  his  or  her  name,  for  the  benefit  of,  or  to  he  reimbursed  firom  the 
funds  of  such  society." 

Sect.  22  enacts,  "  That  the  treasurer  or  trustee,  or  anv  other  officer  of 
any  society  established  under  the  authority  of  this  act,  ahaU  not  be  liable  to 
make  good  any  deficiency  which  may  arise  in  the  fimds  of  such  wodetjft 
unless  such  persons  shall  have  respectively  declared  by  writing  under  their 
hands,  deposited  and  registered  in  like  manner  with  the  rules  of  such  so- 
ciety, that  they  are  wilUng  so  to  be  answerable;  and  it  shaU  be  lawful  for 
eacn  of  such  persons,  or  for  such  persons  collectively,  to  Limit  his,  her,  or 
their  responsibility  to  such  sum  as  shall  be  specified  in  any  such  inrtmment 
or  writing:  proviaed  always,  that  the  said  treasurer,  trustee,  and  every  other 
the  ofilcer  of  any  such  society,  shall  be  and  they  are  hereby  declared  to  be 
personally  responsible  and  liable  for  all  monies  actually  received  by  him, 
her,  or  them  on  account  of  or  to  and  for  the  use  of  the  said  society  (6). 


(a)  To  enable  a  treasurer  or  trustee 
to  sue  under  this  act,  the  old,  as  well  as 
new  regulations,  under  which  he  has 
been  elected,  must  have  been  duly  con- 
firmed. Battey  v.  Townrow,  4  Camp,  5. 
But  the  treasurer  or  trustee,  or  other 
person,  to  whom  a  bond,  note,  or  other 
contract  is  made,  may  recover  thereon  at 
common  law,  though  he  could  not  on 
the  statute.  Sharp  v.  Warrefit  6  Price, 
131;  JoneiY,  WooHam,  h  B.  8f  A.  769; 
ID.SfR^  393;  2  Chit  Rep.  322,  S,  C  ; 
fVyberg  v.  Ainley,  M*CtelL  6C9.  Where 
B.,  as  treasurer  of  a  friendly  society,  de- 
clared on  a  bond  to  A.,  then  being  the 
treasurer,  and  the  defendant  pleaded  non 
est  /aetum,  and  the  bond  given  in  evi- 
dcnce  was  to  A.,  without  stating  him  to 


be  treasurer,  it  was  held  that  B.  was 
entitled  to  recover.  Cartridge  v.  Grifitk, 
\  B,if  A.  57.  ^«MMptt«fermooeybad 
and  received  may  be  maintatacd  apuost 
one  who  had  been  a  member  of  a  benefit 
club,  for  money  intrusted  to  his  keeping 
by  the  rest  of  the  society,  in  the  name  of 
the  officers  properly  appointed  for  ma- 
naging their  afibirs  under  the  rules  of 
such  society.  Sharp  v.  Warrem,  €  Friet, 
131. 

(h)  By  the  rules  of  a  friendly  society* 
a  meidical  attendant  was  endtled  to  (b^B^ 
tMWingiper  amuMifrom  every  meiaber; 
and  a  committee  of  the  society  wataa- 
tfaorised  to  settle  all  disputes,  gricvaoresi 
frc,  reUtive  to  the  aflaira  of  the  saciety, 
subject  to  an  appeal  to  two  magistiales. 
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Sect  23  enactB,  "  That  whenever  ihe  trustees  of  any  society  estahlished       vbiendlt 
under  this  act,  at  any  time  after  the  decease  of  any  member,  have  paid  and      societies. 
divided  any  sum  of  money  to  or  amongst  any  person  or  persons  who  shall  lo  Geo.  4,  c.  56. 
at  the  time  of  such  payment  appear  to  such  trustees  to  be  entitled  to  the  p^tyment  to  per- 
effects  of  any  deceased  intestate  member,  the  payment  of  any  such  sum  or  •on*  apporiog  to 
sums  of  money  shall  be  valid  and  effectual  with  respect  to  any  demand  of  SbuS^vitUdL^  ^ 
any  other  person  or  persons  as  next  of  kin  of  such  deceased  intestate  mem- 
ber, or  as  the  lawful  representative  or  representatives  of  such  member, 
against  the  funds  of  such  society,  or  against  the  trustees  thereof;  but  never- 
theless such  next  of  kin  or  representatives  shall  have  remedy  for  such  money 
so  paid  as  aforesaid  against  the  person  or  persons  who  shall  have  received 
the  same." 

Sect  24  enacts,  "  That  in  case  any  member  of  any  society  shall  die,  who  For  payment  of 
shall  be  entitled  to  any  sum  not  exceeding  twenty  pounds,  it  shall  be  lawful  auTwhere^iHR^ 
for  the  trustees  or  treasurer  of  such  society,  and  uey  are  hereby  authorized  ben  die  intciute. 
and  permitted,  if  such  trustees  or  treasurer  shall  be  satisfied  that  no  will  was 
made  and  left  by  such  deceased  member,  and  that  no  letters  of  administra- 
tion or  confirmation  will  be  taken  out,  of  the  funds,  goods,  and  chattels  of 
such  depositor,  to  pay  the  same  at  any  time  after  the  decease  of  such  mem- 
ber according  to  the  rules  and  refi;ulation8  of  the  said  institution ;  and  in  the 
event  of  there  being  no  rules  and  regulations  made  in  that  behalf  then  the 
said  trustees  or  treasurer  are  hereby  authorized  and  permitted  to  pay  and 
divide  the  same  to  and  amonest  the  person  or  nersons  entitled  to  the  effects 
of  the  deceased  intestate,  and  that  without  aaministration  in  England  or 
Ireland,  and  without^confirmation  in  Scotland." 

Sect  25  enacts,  **  That  for  the  more  effectually  preventing  fraud  and  im-  jtutke*  may  hau- 
position  on  the  fluids  of  such  societies,  if  any  officer,  member,  or  any  other  ^^"^1!^^^*  "^ 
person  beine  or  representing  himself  or  herself  to  be  a  member  of  such  £)!priiamiicnu*" 
society,  or  the  nominee,  executor,  administrator,  or  assignee  of  any  member 
of  such  society,  or  any  other  person  whatever,  shall  in  or  by  any  false  re- 
presentation or  imposition  fraudulentlv  obtain  possesslbn  of  the  monies  of 
such  society,  or  any  part  thereof,  or,  having  in  his  or  her  possession  any 
sum  of  money  belonging  to  such  society,  shall  fraudulently  withhold  the 
same,  and  for  which  offence  no  especiaf  provision  is  made  in  the  rules  of 
such  society,  it  shaU  be  lawful  for  any  one  justice  of  the  peace  residing 
-within  the  county  within  which  such  socie^  shall  be  held,  upon  complaint 
made  on  oath  or  affirmation  by  an  officer  of  such  society  appointed  for  that 
purpose,  to  summon  such  person  against  whom  such  complaint  shall  be  made, 
to  appear  at  a  time  and  place  to  be  named  in  such  summons;  and  upon  his 
or  her  appearance,  or,  in  default  thereof,  upon  due  proof,  upon  oath  or 
affirmation,  of  the  service  of  such  summons,  it  shall  and  may  be  lawful  for 
any  two  justices  residing  within  the  county  aforesaid  to  hear  and  determine 
the  said  complaint  according  to  the  rules  of  the  said  society,  confirmed  as 
directed  by  this  act;  and,  upon  due  proof  of  such  fraud,  the  said  justices 
shall  convict  the  said  party,  and  award  double  the  amount  of  the  money  so 
fraudulently  obtained  or  withheld  to  be  paid  to  the  treasurer,  to  be  applied 
by  him  to  the  purposes  of  the  society  so  proved  to  have  been  imnosed  upon 
and  defrauded,  together  with  such  costs  as  shall  be  awarded  by  the  said  jus- 
tices, not  exceeding  the  sum  of  ten  shillings;  and  in  case  such  person  agamst  Wnrrant  of  db- 
whom  such  complaint  shall  be  made  shall  not  pay  the  sum  of  money  so  ^'^^ 
awarded  to  the  person,  and  at  the  time  specified  in  the  said  order,  such  jus- 


The  plaintiff,  who  had  been  duly  ap- 
pointed medical  attendant,  was  dismiss- 
ed by  the  committee,  without  any  meet- 
ing of  the  members  of  the  society  at 
large,  and  another  appointed.  Upon  an 
application  to  magistrates,  they  recom- 
mended a  public  meeting,  which  be- 
ing convened  accordingly,  a  large  msyo- 
rity  of  the  members  voted  for  the  plain- 


tiff, who  thereupon  sued  the  defendant, 
the  treasurer,  for  the  three  shillings 
received  to  the  use  of  the  medical  at- 
tendant, and  it  was  held  the  plaintiff 
was  entitled  to  recover,  and  that  the 
defendant  was  not  exonerated  by  an 
order  of  the  committee  not  to  pay.  Gor- 
ner  v.  Shelky,  5  Bingh,  477. 
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tices  are  hereby  required,  by  warrant  under  their  hands  and  seak,  to 
the  same  to  be  levied  bv  dittren  and  sale  of  the  goods  of  such  penoo  on 
whom  such  order  shall  have  been  made,  or  by  other  legal  pfrooeeding,  toge- 
ther with  such  costs  as  shall  be  awarded  by  tiie  said  justices,  not  exceeding 
the  sum  of  ten  shillings,  and  also  the  costs  and  charges  attending  such  dis- 
tress and  sale,  or  other  legal  proceeding,  letuminff  the  overphis  (if  any)  to 
the  owner;  and  in  defiuilt  of  such  distms  bein?  Mfund,  the  said  jmtioes  of 
the  peace  shall  commit  such  person  so  proved  to  have  ofeided,  to  the 
common  gaol  or  house  of  connection,  theine  to  be  kept  to  hard  lalxnir  fat 
such  a  period,  not  exceeding  three  calendar  months,  as  to  them  ehnll  seem 
fit:  provided,  nevertheless,  that  nothing  herein  contained  shall  prevent  the 
said  society  from  proceeding  by  indictment  or  complaint  against  the  party 
complained  of;  and  provided  also,  that  no  party  shall  be  proeeeded  against 
by  indictment  or  complaint,  if  a  previous  conviction  has  oeen  obtained  Ibr 
the  same  offence  under  the  provisions  of  this  act.'* 

Sect  26  enacts,  *'  That  it  shall  not  be  lawful  for  any  such  aocieCy,  by  any 
rule  at  any  general  meeting,  or  otherwise,  to  dissolve  or  determine  anch  so- 
ciety, so  long  as  the  intents  or  purposes  dsclared  by  such  society,  or  any  of 
them,  remain  to  be  carried  into  effect,  without  obtaining  the  votes  of  con- 
sent of  five  sixths  in  value  of  the  then  existing  members  of  such  society,  to 
be  ascertained  in  manner  hereinafter  mentioned,  and  also  the  consent  of 
all  persons  then  receiving  or  then  entitled  to  receive  relief  from  sach  society, 
either  on  account  of  siclmess,  age,  or  infirmity,  to  be  testified  under  thor 
hands  individually  and  respectively ;  and  for  the  purpose  of  ascertaining^ 
the  votes  of  such  five  sixths  in  value^  every  memoer  shaD  be  entided  to 
one  vote,  and  an  additional  vote  for  every  five  years  that  he  may  have  been 
a  member;  provided  also,  that  no  one  memMr  shall  have  more  than  five 
votes  in  the  whole;  and  in  all  cases  of  dissolution,  the  intended  approprnH 
tion  or  division  of  the  funds  or  other  property  of  such  socie^  shall  be  niriy 
and  distinctly  staf^  in  the  proposed  plan  of  dinolution,  prior  to  such  eoiK 
sent  being  given;  nor  shall  it  be  lawful  for  such  society  by  any  rule  to  direct 
the  division  or  distribution  of  such  stock  or  fbnd,  or  any  part  thereol^  to  or 
amongst  the  several  members  of  such  society,  other  than  for  oainrii^  into 
effect  the  general  intents  and  purposes  of  such  society,  dedared  by  tibeni» 
and  confirmed  by  the  justices  of  the  peace  as  aforesaid,  according  to  dia 
directions  of  this  act;  hut  that  aU  such  rules  for  the  dissolution  or  deter* 
mination  of  any  such  society,  without  such  consent  a»  aforesaid,  or  for  tiie 
distribution  or  division  of  the  stock  or  fund  of  such  society,  contrary  to  the 
rules  which  shall  have  been  confirmed  by  the  said  justices  at  their  sniiaiiais, 
and  filed  in  pursuance  of  this  act,  shall  be  void  and  of  none  effect;  and  in 
the  event  of  such  division  or  misappropriation  of  the  funds  of  such  society, 
without  the  consent  hereby  declared  to  be  requisite,  the  trustee,  or  other 
officer  or  person  aiding  or  abetting  therein,  shall  be  liable  to  the  like  penal- 
ties as  are  hereinbefore  provided  for  in  cases  of  fraud." 

Sect  27  provides  and  enacts,  '*  That  provision  shall  be  made  by  one  or 
more  of  the  rules  of  every  such  sociebr,  to  be  confirmed  as  roqv^red  by  Am 
act,  specifying  whether  a  reference  of  every  matter  in  dispute  between  any 
such  society,  or  any  person  acting  under  them,  and  any  individual  memhar 
thereof,  or  person  claiming  on  account  of  any  member,  shall  be  made  to 
such  of  his  Majesty's  justices  of  the  peace  as  may  act  in  and  for  the  county 
in  which  such  society  may  be  formed,  or  to  arbitrators  to  be  appointed  in 
manner  hereinafter  directed ;  and  if  the  matter  so  in  dispute  shall  be  refer* 
red  to  arbitration,  certain  arbitrators  shall  be  named  ana  elected  at  Uie  first 
meeting  of  such  society,  or  general  committee  thereof  that  shall  be  held 
after  the  enrolment  of  its  rules,  none  of  the  said  arbitrators  being  benefi- 
ciallv  interested,  directly  or  indirectly,  in  the  iimds  of  the  said  socie^, 
of  wnom  a  certain  numlier,  not  less  than  three,  shall  be  chosen  by  b^ot  m 


(a)  It  U  to  be  observed,  that  the  provtsions  contaioed  in  this  section  matenallj 
di^r  from  the  prior  ones  in  the  repealed  statntes. 
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«Acfa  such  caae  of  dii|mte,  the  number  of  ihe  laid  arbitnton  and  mode  of      frikmdly 
ballot  being  determined  by  the  rules  of  each  society  retpectivelv,  Uie  names      societies. 
of  such  arbitrators  shall  be  duly  entered  in  the  book  or  the  said  society  in  lo  on.  4.c  M. 
which  the  niles  are  entered  as  aforesaid;  and  in  case  of  the  death,  or  refu- 
sal, or  neglect,  of  any  or  all  of  the  said  arbitrators  to  act,  it  shall  and  may 
be  lawfiil  to  and  for  the  said  society^  or  general  conmiittee  thereof,  and  they 
are  hereby  required,  at  their  next  meeting,  to  name  and  elect  one  or  more 
arbitrator  or  arbitrators  as  aforesaid,  to  act  in  the  place  of  the  said  arbitra- 
tor or  arbitrators  so  dying,  or  refusing  Mr  neglecting  to  act  as  afcvesaid;  and 
whaterer  award  shall  be  made  by  the  said  arbitrators,  or  the  migor  part  of 
them,  accorduiff  to  the  true  purport  and  meaning  of  the  rules  of  such  so- 
ciety, confirmed  by  the  justices  according  to  the  Srecttons  of  this  act,  shsJl 
be  in  the  form  to  this  act  annexed,  and  shall  be  binding  and  conclusive  on 
all  parties,  and  shall  be  final,  to  all  intents  and  purposes,  without  appeal,  or 
being  subject  to  the  control  of  one  or  more  justioes  of  the  peace,  and  shall  not 
be  removed  or  removable  into  any  Court  of  law,  or  restrained  or  restrain- 
able  by  the  injunction  of  any  Court  of  equity;  and  should  either  of  the  said  JimUom  ihaU  en- 
parties  in  dispute  refuse  or  neglect  to  comply  with,  or  conform  to  the  ded-  {j^JST  STSe^Soa 
sion  of  the  said  arbitrators,  or  the  major  part  of  them,  it  shall  and  mav  be  ofarbitntocB. 
lawfid  for  any  one  justice  of  the  peace  residing  within  the  county  within 
which  such  society  shall  be  held,  upon  good  and  sufficient  proof  being  ad- 
duced before  him  of  such  award  having  been  made,  and  of  ihe  refiual  of 
the  party  to  comply  therewith,  upon  complaint  made  by  or  on  behalf  of 
the  party  aggrieved,  to  summon  the  person  against  whom  such  complaint 
ahall  be  ma^  to  appear  at  a  time  and  place  to  be  named  in  such  summons ; 
and  upon  his  or  her  appearance,  or  in  defistult  thereof,  upon  due  proof,  upon  By  order, 
oath,  of  the  service  of  such  summons,  any  two  justices  (^  the  peace  mav 
proceed  to  make  such  order  thereupon  as  to  &em  may  seem  just;  and  if 
the  sum  of  money  so  awarded,  together  with  the  sum  for  costs,  not  exceed- 
ing the  sum  of  ten  shillings,  as  to  such  justices  shall  seem  meet,  shiUl  not  By  wimmt  or  dis-- 
be  immediately  paid,  then  such  justices  shall,  by  warrant  under  Uieir  hands  ^'"^ 
and  seals,  cause  such  sum  and  costs  as  aforesaid  to  be  levied  by  distress,  or 
by  distress  and  sale,  of  the  monies,  goods,  chattels,  securities,  and  effects, 
belonging  to  the  said  party,  or  to  the  said  society,  or  other  legal  proceeding, 
together  with  all  further  costs  and  charges  attending  such  distress  and  sale, 
or  other  legal  proceeding,  returning  the  overplus  (if  any)  to  the  said  partv, 
or  to  the  said  society,  or  tp  one  of  the  treasurers  or  trustees  thereof;  and  m 
default  of  such  distress  being  found,  or  such  other  legal  proceeding  being 
inefiectual,  then  to  be  levied  by  distress  and  sale  of  the  proper  goods  of  the 
said  party,  or  of  the  officer  of  the  said  society,  so  neglecting  or  refusing  as 
aforesaid,  by  other  legal  proceedings,  together  with  such  further  costs  and 
charges  as  aforesaid,  returning  the  overplus  (if  any)  to  the  owner:  provided 
always,  that  whatever  sums  shall  be  paid  by  any  such  officer,  so  levied  on 
his  or  her  property  or  goods  in  pursuance  of  the  award  of  arbitrators  or 
order  of  any  justices,  shall  be  repaid,  with  all  damages  accruing  to  him  or 
her,  by  and  out  of  the  monies  belonging  to  such  society,  or  out  of  the  first 
monies  which  shall  be  thereafter  received  by  such  society." 

Sect.  28  enacts,  "  That  if  by  the  rules  of*^  any  such  society  it  is  directed  ftefennoe  or  dis- 
that  any  matter  in  dispute  as  aforesaid  shall  be  decided  by  justices  of  the  n  dUxertid'^Mi» 
peace  (a),  it  shall  and  maybe  lawful  for  any  such  justice,  on  complaint  mJaofthciodety. 
being  made  to  him  of  any  refusal  or  neglect  to  comply  with  the  nues  of 
such  society  by  any  member  or  officer  thereof,  to  summon  the  person  against 


(a)  From  thU  enactment,  it  seems, 
magistrates  have  no  jurisdiction  to  decide 
the  ooatter  in  dispute,  unless  it  be  given 
by  the  express  rules  of  the  society.  In 
Pike  V.  Carter,  3  Bing.  78;  10  M(wre, 
376 ;  4  Z).  4*  A.  JIf.  C.  145,  S.  C,  it  was 
held,  on  the  prior  act,  33  Geo.  III.  c  54,  s. 
15,  16,  that,  to  render  a  justice  liable  for 
overstepping  his  jurisdiction,  where  the 


rules  of  the  society  provided  for  a  settle- 
ment of  all  disputes  by  arbitration,  it 
was  necessary  that  the  objection  to  the 
jurisdiction  should  be  made  when  the 
justice  beard  the  charge. 

It  is  clear,  the  magistrates  have  no  ju- 
risdiction, if  the  rules  of  the  society  have 
not  been  duly  confirmed  and  filed.  See 
8  B.  4-  C.  443. 
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whom  Buch  complaint  shall  be  made,  to  appear  at  a  time  and  ptece  to  be 
named  in  such  summons ;  and  upon  his  or  her  appearance,  or,  in  default 
thereof,  unon  due  proof,  on  oath  or  affinnation,  of  the  service  of  such  tmn- 
mons,  it  shall  and  may  be  lawful  for  any  two  justices  to  proceed  to  hear  and 
determine  the  said  complaint  according  to  the  rules  of  the  said  society  (a); 
and  in  case  the  said  justices  shall  adjudge  any  sum  of  money  to  be  paid  by 
such  person  against  whom  such  complunt  shall  be  made,  and  such  penoa 
shall  not  pay  such  sum  of  money  to  the  person  and  at  the  time  specified  by 
such  justices,  they  shall  proceed  to  enforce  their  award  in  the  manner  here- 
inbefore directed  to  be  used,  in  case  of  any  n^lect  to  comply  with  the  de- 
cision of  the  arbitrators  appointed  under  the  authority  of  this  act." 

Sect  29  enacts,  "  That  every  sentence,  order,  and  adjudication,  of  any 
justices  under  this  act,  shall  be  final  and  conclusive  to  afi  intents  and  pur- 
poses, and  shall  not  be  subject  to  appeal,  and  shall  not  be  removed  or  re* 
movable  into  any  court  of  Iaw,  or  restrained  or  restrainable  by  the  injundioQ 
of  any  court  of  equity,  and  that  no  suspension,  advocation,  or  rednctioD, 
shall  be  competent." 

Sect.  30  enacts,  *<  That  it  shall  be  lawfiil  for  any  society  established  nn- 
der  the  authority  of  this  act,  from  time  to  time  to  subscribe  Uie  whole  or 
any  part  of  the  funds  of  such  society,  into  the  funds  of  any  institution  which 
shall  have  taken  the  benefit  of  an  act  passed  in  the  last  session  of  Parlia- 
ment, intituled  An  Act  to  consolidate  and  amend  the  lawt  relating  to  mo- 
ings  banks  (b),  subject  to  the  provisions  in  the  said  last-recited  act  contained, 
relating  to  friendly  societies. ' 

Sect  31  enacts,  "  That  it  shall  be  lawful  for  any  society  established  un- 
der authority  of  this  act,  to  pay  directly  into  the  Bank  of  England  any  sum 
of  money  not  being  less  than  fifty  pounds,  to  the  account  of  the  commifl- 
sioners  for  the  reduction  of  the  national  debt,  upon  the  declaration  of  the 
treasurers  or  trustees  of  such  society,  or  any  two  or  more  of  them,  that 
such  monies  belong  exclusively  to  the  society  for  which  such  payment  is  in- 
tended to  be  made ;  and  the  cashier  or  cashiers  of  the  Bank  of  England  an 
hereby  required  to  receive  all  such  monies,  and  to  place  the  same  to  dieae- 


(a)  The  jurisdiction  of  the  magistrates 
is  wholly  confined  to  the  subject  matter  of 
the  con)  plaint  laid  before  them;  and  there- 
fore, where  it  appeared  that  a  party  had 
complained  to  them  that  he  had  been  de- 
prived of  the  relief  to  which  he  was  en- 
titled, and  the  justices  awarded,  not  only 
that  the  steward  should  give  him  such 
relief,  but  also  that  the  party  should  be 
continued  a  member  of  the  sodety,  it 
was  held  that  the  latter  part  of  the  order 
was  illegal.  IL  v.  Soper,  Z  B.  8f  C,  857 ; 
5  i>.  4-  A.  669,  S.  C. 

By  the  constitution  of  the  sodety,  it 
must  appear  the  magistrates  had  power 
to  make  the  order.  Therefore,  it  seems, 
upon  an  indictment  for  not  obeying  an 
order  of  two  justices,  commanding  the 
defendants,  as  stewards  and  prindpal  offi- 
cers of  a  friendly  society,  to  restore  A. 
B.  as  a  member,  it  must  be  shewn,  that, 
by  the  constitution  of  the  sodety,  the  de- 
fendants had  the  power  to  restore  him. 
R,  ▼.  /age,  2  Smith,  56. 

Upon  a  complaint  made  on  the  prior 
acts  by  an  eaduded  member,  A.  and  B., 
the  then  stewards,  were  duly  summoned, 
and  an  order  was  made  by  two  justices, 
that  such  stewards  and  other  members  of 


the  sodety  should  forthwith  reinstate  the 
complainant.  The  order  was  served  up- 
on A.  and  B.  after  they  had  ceased  to  be 
stewards,  but  it  was  held  still  obligatory 
on  them  as  members  of  the  sodety,  too/- 
tempt  to  reinstate  the  complainant ;  and 
their  having  ceased  to  be  stewards  was 
no  justification  of  entire  neglect  on  their 
part  it  V.  GoMh,  1  Stark,  N.  P.  C.  441. 

An  order  of  jusdces  requiring  tbe  stew- 
ards of  a  friendly  sodety  to  re-admit  A. 
B.,  who  bad  been  expelled,  redted,  thst 
it  had  appeared  to  tbe  josticct  that  the 
rules  of  the  sodety  bad  been  enrolled  at 
the  quarter  sessions;  on  the  trial  of  sa 
indictment  against  the  stewards  for  dis- 
obeying such  order,  it  was  held,  that  the 
rental  was  not  evidence  of  the  enrolment 
of  the  rules.  R,  v.  Gilkes  and  otierst  8 
J9.^C.  439. 

If  the  parties  disobey  the  justices*  order 
when  duly  made,  and  due  notice  there* 
of  given,  they  might  be  indicted.  See^i*'* 
OrHft.  VoLIII.;  4  r.iL  202;  iBtn. 
799;  1  T.  R.  316.  See  form  of  indict- 
ment,/xa^  (No.  14),  p.  867. 

{b)  See  the  act  a«<e,  titie  Vnti  ftr 
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count  raised  in  the  names  of  the  said  comnusaionen  for  ihe  time  being,  in 
the  boob  of  the  Bank  of  England,  denominated  '  The  Fund  for  the  Fnend- 
]y  Societies;*  and  in  case  any  such  declaration  shall  not  be  true,  then,  and  in 
eveiy  such  case,  the  sum  so  paid  shall  be  forfeited  to  the  said  commissioners; 
and  all  the  clauses  and  provisions  of  an  act  passed  in  the  ninth  year  of  his 
present  Majesty's  reign,  intituled  An  Act  to  consolidate  and  amend  the 
tauft  relatina  to  savmge  banJcMy  with  respect  to  the  accounts  of  banks  for  sav- 
ings, and  the  regulation  of  receipts,  certificates,  or  order  concerning  &e 
same,  shall  be  applicable  to  the  monies  so  paid  into  the  Bank  of  En^nd, 
under  the  authonty  of  this  act,  as  if  the  same  had  been  repeated  herein : 
provided  nevertheless,  that  every  society  formed  and  enrolled  previous  to 
the  28th  day  of  July,  1828,  under  the  provisions  of  an  act  made  and  passed 
in  the  said  fifty-ninth  year  of  his  late  Majesty's  reign,  intituled  An  Act 
for  the  further  protection  and  encouragement  of  friendly  Modeties^  and  for 
preventing  frauds  and  abuses  theremy  shall,  on  paying  money  directly  into 
the  Bank  of  England  as  aforesaid,  be  entitled  to  receive  receipts  bearing  in- 
terest at  the  rate  of  threepence  per  centum  per  diemy  any  thing  in  this  act 
contained  to  the  contrary  thereof  notwithstanding:  provided  uso,  that  no 
friendly  society  which  already  has  invested,  or  may  hereafter  invest,  any 
money  with  the  said  commissioners,  shall  be  entitled  to  re-deposit  any  sum 
or  sums  of  money  with  them,  without  the  consent  of  the  saia  comnussion- 
ers,  or,  on  their  behalf,  by  the  comptroller  general,  or  assistant  comptroller 
general  under  the  said  commissioners." 

Sect  32  enacts,  ''  That  a  minor  may  become  a  member  of  any  such  so- 
ciety, and  shall  be  empowered  to  execute  aU  instruments,  give  all  necessary 
acquittances,  and  enjoy  all  the  privileges,  and  be  liable  to  all  the  responsi- 
bibties  appertaining  to  members  of  matured  age,  notwithstanding  his  or  her 
incapacity  or  disability  in  law  to  act  for  himself  or  herself:  provided  always, 
that  such  minor  be  amnitted  into  such  society  by  and  with  the  consent  of 
his  or  her  parents,  masters,  or  guardians." 

Sect  33  enacts,  "  That  the  rules  of  every  such  society  shall  provide, 
that  the  treasurers,  trustees,  stewards,  or  other  principal  officer  thereof, 
shall,  once  in  every  year  at  least,  prepare,  or  cause  to  be  prepared,  a  gene- 
ral statement  of  the  funds  and  effects  of  or  belonging  to  sucn  society,  spe- 
cifying in  whose  custody  or  possession  the  said  fimds  or  effects  shall  be  then 
remaining,  together  with  an  account  of  all  and  every  the  various  sums  of 
money  received  and  expended  by  or  on  account  of  the  said  society  since 
the  publication  of  the  preceding  periodical  statement;  and  every  such  peri- 
odical statement  shall  oe  attestea  by  two  or  more  members  of  such  society 
appointed  auditors  for  that  purpose,  and  shall  be  countersigned  by  the  se- 
cretary or  clerk  of  such  society;  and  every  member  shall  be  entitled  to  re- 
ceive from  the  said  society  a  copy  of  such  periodical  statement,  on  payment 
of  such  sum  as  the  rules  of  such  society  may  require,  not  exceeding  the 
8um  of  Qd" 

Sect  34  reciting, '  It  is  desirable,  for  the  better  security  of  such  societies, 
that  correct  calciuations  of  tables  of  payment  and  allowances,  dependant 
on  the  duration  of  sickness  and  the  probabilities  of  human  life,  may  be  con- 
structed for  their  assistance:  and  whereas,  the  present  existing  data  on  these 
subjects  have  been  found  imperfect  and  inefficient;'  further  enacts,  "That 
every  such  society  established,  or  to  be  established,  under  the  authority  of 
this  act  shaU,  witnin  three  months  after  the  expiration  of  the  month  of  De- 
cember,  1835,  and  so  again  within  three  months  after  the  expiration  of 
every  further  period  of  five  years,  transmit  to  the  clerk  of  the  peace  for  the 
county  wherein  such  society  is  held,  a  return  of  the  rate  of  sickness  and 
mortality  experienced  by  the  said  society  within  the  before-mentioned  pe- 
riod of  nve  years,  according  to  the  form  prescribed  in  the  schedule  append- 
ed to  this  act,  a  copy  whereof  shall  be  annexed  to  the  rules  of  each  society 
respectively.'* 

Sect.  35  enacts,  *'  That  the  said  clerks  of  the  peace  shall,  within  one 
month  after  the  expiration  of  the  month  of  March,  1836,  and  so  again  with- 
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10  Geo.  4»  c.  Mb 


SodetietenroUed 
under  20  Geo.  3, 
c.  128.  prior  to  28th 
July.  1828.  entitled 
to  M.  per  cent,  {ler 
diem. 


Minors  may  be 
memben.  and 
have  legal  autho- 
rity to  act. 


SocietieB  shall 
make  annual  au- 
dita and  statements 
of  the  funds  to  the 
roembets. 


Returns  to  be 
made  to  the  clerks 
of  the  peace  at 
certain  periods. 


Returns  to  be 
transmitted  to  a 
oetaxy  of  state. 
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and  laid  before 
Parliament. 


Penalty  on  locie- 
tiei  not  making 
returns. 


Exemption  from 
stamp  duties. 


ConslnictkxKtf 
act. 


Act  to  extend  to 
lUl  present  and  Ma- 
ture societies. 

Societies  already 
enrolled  to  con- 
form to  this  act 
within  three  years. 


Public  act. 


in  one  month  after  the  expiration  of  every  further  period  of  fiipe  y^M**  traaftN 
mit  to  one  of  his  Majesty's  principal  secretaries  of  state  a  list  of  the  socie- 
ties which  have  heen  enrolled  durine  such  period  under  this  act,  specifying 
their  names,  the  places  where  they  have  been  established,  and  date  of  en- 
rolment, and  time  of  ceasing  to  exist,  if  such  case  should  arise,  and  abo  a 
copy  of  the  returns  of  sickness  and  mortality  herein-before  directed  to  be 
made  to  them  according  to  the  schedide  (A)  (a) ;  a  copy  of  which  list,  with 
the  schedule  attached  to  it,  shall  be  laia  before  both  houses  of  Parliament 
within  one  month  then  next  ensuing,  if  Parliament  shall  be  sitting,  or  with- 
in one  month  after  the  time  when  Parliament  shall  next  sit" 

Sect  36  enacts,  "  That  should  any  such  society  refhse  or  neglect  te 
transmit,  or  cause  to  be  transmitted,  the  aforesaid  returns  of  sickness  and 
mortality  in  the  manner  and  within  the  time  hereinbefore  directed,  the  clerk 
of  the  peace  within  each  county  shall  give  immediate  notice  to  such  society, 
diat  umess  the  said  return  is  made  within  twenty-one  days  from  the  date  of 
such  notice,  the  said  society  wiU,  and  thereupon  shall,  cease  to  be  entitled 
to  the  privileges  of  this  act,  unless  good  and  sufficient  cause  be  shewn  to  the 
justices,  at  their  then  next  ensuing  general  or  quarter  sessions,  why  such  re- 
turns could  not  be  made." 

Sect  37  enacts,  "  That  no  cony  of  rules,  power,  wairant,  or  letter  of 
attorney,  granted  or  to  be  grantea  by  any  persons  as  trustee  of  any  sode^ 
establisned  under  this  act,  for  the  transfer  of  any  share  in  the  public  fonffi 
standing  in  die  name  of  such  trustee,  nor  any  receipts  given  for  any  divi- 
dend in  any  public  stock  or  ftmd,  or  interest  of  Exchequer  bills,  nor  any  re- 
ceipt, nor  any  entry  in  any  book  of  receipt,  for  money  deposited  in  the 
funds  of  any  such  society,  nor  for  any  money  received  by  any  member,  his 
or  her  executors  or  Administrators,  assigns  or  attomies,  from  the  fundi  of 
such  society,  nor  any  bond  nor  oUier  security  to  be  given  to  or  on  account 
of  any  such  society,  or  by  the  treasurer  or  trustee  or  any  officer  thereof  nor 
any  dbraft  or  order,  nor  any  form  of  assurance,  nor  any  appointment  of  any 
agent,  nor  any  certificate  or  other  instrument  for  the  revocation  of  any  mxk 
appointment,  nor  any  other  instrument  or  document  whatever  required  or 
authorized  to  be  given,  issued,  sisned,  made,  or  produced  in  purstianoe  of 
this  act,  shall  be  suUect  or  lidble  to  or  charged  with  any  stamp  duty  or 
duties  whatsoever  {b). ' 

Sect  38  enacts,  "  That  the  word  <  society '  in  this  act  shall  be  under^ 
stood  to  include  friendly  society  or  societies,  institution  or  institutioos;  the 
word  'rules'  to  include  rules,  orders,  and  regulations;  the  word  'county' 
to  include  county,  riding,  division,  or  place;  and  the  words  <  treasurer  or 
trustee'  to  include  treasurers  or  trustees;  and  the  word  'person '  to  include 
persons;  and  the  word  '  book '  to  include  books;  and  the  word  '  bond '  to 
mdude  bonds;  'name'  to  include  names;  ' account '  to  include  accounts; 
'  member '  to  include  members  and  honoraiy  members;  '  dei^  of  the  peace* 
to  include  town  clerk;  unless  it  be  otherwise  specially  provided." 

Sect  39  enacts,  "  That  this  act  shall  extend  to  all  friendly  societies  here- 
after to  be  esteblished,  and  also  to  societies  already  established,  as  soon  as 
Uiey  shall  think  fit  to  conform  to  the  provisions  thereof." 

Sect  40  enacts,  "  That,  provided  societies  already  enrolled  shall  not  con- 
form to  the  provisions  of  this  act  within  the  space  of  three  years  from  the 
pasring  of  this  act,  the  said  societies  shall  then  cease  to  be  entitled  to  the 
privileges  and  provisions  of  any  or  either  of  the  hereinbefore  repealed  acts: 
provided  nevertheless,  that  the  provisions  of  the  hereinbefore  repealed  actt 
shall  continue  in  force  as  to  all  societies  established  under  any  or  either  of 
them  before  the  passing  of  this  act  for  the  said  space  of  three  yean,  or  un- 
til they  shall  sooner  conform  to  the  provisions  of  this  act'* 

Sect  41  enacts,  "  That  this  act  shall  be  deemed  a  public  act,  and  diafl 


(a)  See  form,  (No.  1),  ptut,  862.      (b)  See  Carter  v.  Bomd^  4  Etp.  Rtp,  %iZ. 
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extend  to  Great  Britain  and  Ireland  and  Berwick-upon-Tweed,  and  be  ju-        priemoly 
dicially  taken  notice  of  as  auch  by  all  jude es,  justices,  and  otber  persons       societies, 

whatsoever,  witbout  tbe  same  being  speciauy  shewn  or  pleaded."  lo  g«k  4,  c  56. 


Jpormsy  List  of. 

List  of  Members  as  prescribed  by  Schedule  (A),  10  Geo.  IV.  c.  56,  (No.  1). 

Award  under  tike  Act,  (No.  8). 

Bono  to  be  given  by  Officer  of  Trust  under  the  Society,  (No.  3). 

IN70RMATION  OD  10  Geo.  IV.  c.  56,  s.  25,  by  Member  of  Friendly  Society,  in  Csse 
of  Fraud  on  Society,  (No.  4). 

Summons  thereon,  (No.  5). 

CoNVicTioil  thereon,  (No.  6). 

Wahramt  of  Distress,  or  Commitment  thereon,  (No.  7). 

Information  on  the  10  Geo.  IV.  c.  56,  s.  26,  in  Order  to  enable  Justices  to  enforce 
Perfonnance  of  an  Award  under  the  Act,  (No.  8). 

ScMMONS  thereon,  (No.  9). 

Order  of  Justices  thereon,  (No.  10). 

Warrant  of  Distress  thereon,  (No.  11). 

Information  on  10  Geo.  IV.  c.  56,  s.  27,  where  Matter  in  Dispute  is  referred  to  a 
Magbtrate,  (No.  12). 

Justices'  Adyadicatkni  thereon,  (No.  13). 

Indictment  against  the  Stewards,  &c,  of  a  Friendly  Society,  for  Disobeying  an 
Order  of  Justices  made  on  the  10  Geo.  IV.  c.  56,  s.  27,  (No.  14). 
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FORMg. 

(No.  2). 

WEf  the  major  part  of  th€  arbitratort  duly  appointed  hy  the        eoeiety,  eatahUih-   Award  <a). 
ed  at       ,  in  the  eoaniy  of        ,  do  hereby  txward  and  order.  That  A,  B.  [specifying 
by  name  the  party  or  Uie  officer  of  the  society]  do,  on  the         day  of         ,  pay  to 
C,  D.  the  turn  of  ,  [or,  foe  do  hereby  reinstate  in,  or,  expel  A,  B.  from  the  said 

toeietjff  u  the  case  mmy  be].    Dated  this        day  of        ,  18    .  ^  ^ 


G.H. 


(No.  3). 

KNOW  all  men  by  these  presents.  That  we,  A.R,of        ,  treasurer  [or,  trustee,   Bond  to  be  glToi 
^c]  of  the        society,  established  at        ,  in  the  county  of        ,  and  CD,,  of        ,   by^JJ»  "'JS'the 
and  G.  H,,  of         ,  (as  sureties  on  behalf  of  the  said  A.  B*),  we  jointly  and  seve-  goclety^b). 
rally  held  andflrwiy  bound  to  E.  F.,  the  present  clerk  of  the  peace  [or,  toum  clerk"] 
for  the  county  [or,  county  of  a  city,  or,  county  of  a  toum,  riding,  division,  or,  place, 
as  the  case  may  be],  of       ,  in  the  sum  of        ,  to  be  paid  to  the  said  E.  F.,  as  such 
clerk  of  the  peace,  for,  town  clerk],  or  his  successor,  clerk  of  the  peace  [or,  town  clerk] 
of  the  said  county  [or,  county  of  a  city,  8[c,]for  the  time  being,  or  his  certain  attor- 
ney! for  which  payment  well  and  truly  to  be  made,  we  jointly  and  severally  bind 
oursehes,  and  each  of  us  by  himself,  our  and  each  tfoar  heirs,  executors,  and  admi» 
nistrators,  firmly  by  these  presents,  sealed  with  our  seals.    Dated  the       day  of      , 
in  the        year  of  our  Lord,  \% 

Whereas  the  above-bounden  A,  B,  hath  been  duly  appointed  treasurer  [or,  trustee, 
4^.]  if  the  society  established  as  qforesaid,  and  he,  together  with  the  above* 

boimden  C  D.,  and  0.  H.,  as  his  sureties,  hone  entered  into  the  above-written  bond, 
subject  to  the  condition  hereimfter  contained;  now,  iherefore,  the  condition  of  the 
above-uritten  bond  is  such,  that  if  the  said  A.  B.  shall  and  do  justly  and  faithfully 
execute  his  qffice  of  treasurer  [or,  trustee]  of  the  said  society  established  as  aforesaid, 
and  shall  and  do  render  a  just  and  true  account  of  all  monies  received  and  paid  by 
him,  and  shall  and  do  pay  over  all  the  monies  remaining  in  his  hands,  and  assign  and 
transfer  or  deliver  all  securities  and  ^eAs,  books,  papers,  and  property  qfor  belong- 
ing to  the  said  society  in  his  hands  or  custody,  to  such  person  or  persons  as  the  said 
society  shall  appoint,  according  to  the  rules  of  the  said  society,  together  with  the  pro- 
per or  legal  receipts  or  vouchere  for  eueh  pamnents,  and  likewise  shall  and  do  in  all 
respects  well  and  truly  and  faithfully  perform  andfuifil  his  office  of  treasurer  [or, 
trustee,  ifc.]  to  the  said  society,  according  to  the  rules  thereof,  then  the  above-writ- 
ten bond  MU  be  void  and  of  no  iiffect,  otherwise  shall  be  and  remain  in  full  force  and 
frirtne* 


(No.  4.) 

}BE  it  remembered,  That,  on  4'C.»  at  S[C,,  A*  B,,  of  ^c,  personally  cometh  Informaiioo  on 
before  me  J.  P.,  esquire,  one  pfhis  Majesttfs  justices  of  the  peace,  acting  in  ***^*?v**  **  ^?L. 
and  for  and  residing  in  the  said  county,  and  on  his  oath  complaineth  unto  me  the  said  ^^fSSSSS' 
justice,  for  that  he  the  said  A,  B,  is  an  t^imer  of  a  certain  friendly  society,  called  society  In  a  cue  of 

,  held  at  the  parish  of  B,,  in  the  said  county,  and  duly  appointed  by  the  said  so-  ^^^  ^  sodety. 
cietyfor  the  maiking  of  this  complaint,  and  that  the  said  society  was  and  is  established 
and  held  by  virtue  of  and  according  to  the  statute  in  that  case  made  and  provided, 
and  made  and  passed  m  the  tenth  year  of  the  reign  of  his  late  Mqjesty  King  George 
the  Fourth,  and  that  the  rules,  orders,  and  regulations  of  the  said  society  were  and  are 
duly  confirmed  and  filed  according  to  the  said  statute,  and  also  for  that  on  the  4^.,  at 
the  parish  aforesaid,  in  the  county  aforesaid,  one  C.  /).,  late  of^c,  being  a  member,  [the 
worda  of  the  act  are,  ante,  855,  '*  if  any  officer,  member,  or  any  other  person  being 
or  representing  himself  or  herself  to  be  a  member  of  such  society,  or  the  nominee, 
executory  administrator,  or  assignee  of  any  member  of  such  society,  or  any  odier 
person  whatever"  shall  &c.,  describe  the  party  accordingly]  did  [here  state  the  of- 
fence according  to  the&ct;  see  the  words  of  the  act,  ante,  855;  ifthe  offence  be  for 
iraudulently  obtidning  money  by  a  false  representation,  it  may  be  described  thus:] 
then  and  there  fraudulently  and  falsely  represent  to  the  said  A,  B,  [according  to  the 
faccj  that  i^c,  [here  state  concisely  the  fiilse  representation  as  in  an  indictment  for 
obtaining  money  by  false  pretences],  and  by  such  fraudulent  and  false  representation 
the  said  C,  D,  did  then  and  there  fraudulently  obtain  possession  fhm  the  said  A  B. 
[according  to  the  fact],  ^ihe  sum  of         shillings,  part  tf  the  monies  of  the  said 
society,  ufhereas  in  truth  and  in  fact  the  stud  S^c,  [negativing  the  truth  of  the  re- 

Ca)  Thia  form  is  also  given  by  the  act     (b)  This  form  is  c^ven  by  the  act,  ante,.  850. 
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presentation  in  the  negative  words  thereof],  and  that  for  smeh  i^enee  there  is  no  e$- 
pedal  provisum  made  in  the  rules  of  the  sM  society,  comtrary  to  the  form  efthe  said 
statute;*  wherefore  the  said  A,  B.  prays  the  judgment  ^  me  the  saidjmsHee  ca 
the  premises,  and  that  the  said  C.  D.  may  be  summoned  to  answer  thiseow^dmsntf  «e- 
eording  to  the  directions  of  the  said  statute.  ^   „ 

Exhibited  before  me,  on  the  day  and  year  first  above  named*  /.  P» 


(No.  5)« 
Summons  thereon.    To  Mr.  C.  2).,  a  member  [according  to  the  fret,  ante,  855,  863]  of  thefriendiy  so- 

cietf/,  called        t^t  '     >  >*  ^he  county  of 

1       WHERE  JS  A.  B,,  of  ^.,  an  officer  duly  appointed  by  the  said  eoeiety 

fi 


Conviction  there- 
on. 


to  wit.  j  in  that  behalf,  hath  this  day  made  complaint  upon  oath  before  me,  one  of  his 
Majesty* s  justices  of  the  peace  acting  in  and  for  and  residing  in  the  smdeonnty,  that 
on  ffc,  [here  state  the  offence  as  in  preceding  precedent  to  the  asterisk,  and  con- 
clude thus:] — these  are,  therefore,  in  his  Majesty's  name,  to  summon  you  to  appear 
before  me  and  such  other  justices  as  may  then  and  there  be  assemhUd  ai  ,  in  the 

said  county,  on  S^c,  at  the  hour  of  in  the  forenoon,  to  asuwer  the  said  complaint ; 
and  you  are  hereby  also  required  to  bring  with  you  and  protUtce  before  me  and  them, 
the  rules,  orders,  and  regulations  of  the  said  society,  Oipen  under  my  handamdeeal, 
this        day  ofSfC.  ^__^__  ,  p 

(No.  6). 

\  BE  it  remembered.  That,  on  S^.,at  ^.  [as  in  the  information,  aale,8633,  A.B^ 

to  wit.  f  of8[C.,  personally  came  before  me  [or,  one]  /.  P.,  one  of  ids  M^esiy's  jmsHees 
of  the  peace,  acting  in  and  for  the  said  county,  md  residing  therein,  and  on  kie  oatk 
informed  and  complained  to  [me"]  the  said  J.  P.,  that  he  the  said  A.  B,,  ij;e.  [heic  set 
forth  the  facts  as  stated  in  the  information,  ante,  863,  to  the  asterisk]  :  ad 
the  said  C.  D,,  after  being  duly  summoned  to  wuwer  ^.,  [here  set  forth  the 
ance  or  de&ult,  the  evidence  and  the  award  according  to  &ie  foct,  and  see  the 
ante.  Vol.  I.  p.  851,  given  by  the  8  Geo.  lY.  c.  23,  for  connctions  in  generaL 
form,  if  costs  be  awarded,  will  be  found  onle.  Vol  I.  p.  851;  no  more  than  IOsl  costs 
can  be  so  awarded]. 


Warrant  of  dkH 
tren  or  commit- 
ment theieoo.  _ 


InformatioD  on 
the  10  Geo.  4.  c 
56,  ■.  >  ,  hi  Older 
to  enablB  jttitkes 
to  enforce  iier- 
formanceor  an 
award  under  the 
act  (a). 


(No.  7). 
A  warrant  of  distress  may  be  readily  framed  according  to  the  85th  lectian  oCthe 
act,  ante,  855,  from  the  general  form,  ante,  VoL  I.  p.  1021,  and  the  above  oosmt* 
tion,  and  so  may  a  commitment  for  want  of  distress,  from  the  general  form  of  oommit* 
ment,  ante,  VoL  I.  p.  1022,  and  the  above  conviction. 


day  of 


18     .Hi 


mdt 


tt; 


(No.  8). 

\     BE  it  remembered,  TTuU,  on  the 

to  wit  j  said  county,  A.  B.,  if  the  parish  of  ,  in  the  soul  county,  [baker]^ 
sonally  cometh  brfore  me,  J.  P.  esquire,  one  of  his  Majesty* s  justices  tf  the  peaeet'oct- 
ing  in  and  for  the  said  county,  and  residing  in  the  said  county,  and  npen  his  oatk 
plaineth  unto  me,  the  said  justice,  for  that  he  the  said  A.B^isa  member  of  a 
friendly  society,  calied  ,  established  and  held  at  the  said  parish  of  fin  the 
county,  under  and  by  virtue  of  the  statute  in  such  ease  made  and  provided,  and 
and  passed  in  the  tenth  year  of  the  reign  rfhis  late  Majesty  King  George  the  Ft 
that  by  the  rules  and  regulations  rf  the  said  friendly  society,  duly  allowed  and 
ed,  as  required  by  and  according  to  the  said  statute,  it  was  and  is  specified  that  euery 
matter  in  dispute  between  the  said  society  or  any  person  acting  under  them,  andemy 
individual  member  thereof,  or  person  claiming  on  account  of  any  member,  should  woi 
shall  be  made  to  arbitrators  to  be  appointed  according  to  the  proeinesu  ef  <hr  said 
statute:  that  a  certain  matter  ofiltspiiXe,  thatistosay, whether^,  [here  stale ahoftl| 
the  matter  in  dispute],  did,  on  ^e.,  at  l^e.,  arise  between  the  said  society  [or,  **R.P^ 
a  person  acting  under  ^Aeai*']  tmd  the  said  A.  B.,  then  being  such  member  thereof^ 
foresaid  [or,  "  G.  U.,  a  person  claiming  as  executor  of  the  said  A,  B.,  and  «■  his 
count"'},  mdthat  such  matter  in  dispute  was,  on  the  idd  4«^  atifc^,  refuted  te 
iration,  according  to  the  said  rules  and  reguiations  and  the  said  statute  f  to  eerim 
bitrators,  that  is  to  say,  L  /.,  JT.  L^  M.N^  and  O.  P.,  then  and  there 
and  elected  by  the  said  society,  occorclM^  to  the  said  act,  and  moi  being  iAen  or  oi 


(a)  See  the  act^  ante,  857. 


Forms  as  to. 

my  other  time  heit^fdolly  iniere$ted,  directly  or  indireclhft  in  tkefunda  of  the  said 
society t  and  the  names  of  the  said  arbitrators  being  then  and  there  duly  entered  in  the 
book  of  the  said  society,  in  which  the  rules  were  entered  according  to  the  said  statute, 
and  that  the  said  L  J.,  K.  L.,  and  M.  N.,  then  and  there  took  upon  themselves 
the  burthen  of  the  said  arbitration,  and  being  the  major  part  of  the  said  arbitrators, 
did  OH  the  [date  of  award],  at  the  parish  aforesaid,  in  the  county  aforesaid,  make  their 
award  in  writing,  bearing  date  that  day  and  year,  of  and  concerning  the  matters  so 
referred  to  them  as  aforesaid,  and  as  such  arbitratcrs  did  then  and  there  thereby 
award  and  order  that  R.  S.  should,  on  the  SfC;  pay  to  the  said  A.  B.  tfte  sum  of  ^'c, 
[according  to  the  award  as  the  case  may  be,  see  the  form  of  the  award,  ante,  863], 
and  of  which  said  award  the  said  R,  S. ,  then  and  there  had  notice ;  and  the  said  A,  B. , 
on  his  oath  aforesaid,  ghfeth  me  the  said  justice  further  to  understand  and  be  informed 
that  the  said  A»  B.,  rfterwards,  on  the  day  and  year  last  tfforesaid,  there  requested 
the  saidR.S,  to  pay  him  the  said  A.  B.  the  said  sum  of     pounds,  [as  in  the  award] 
according  to  the  s<dd  award  and  decision,  and  comply  with  and  conform  to  the  said 
award  and  decision,  which  the  stud  R.  S,  then  and  there  wholly  neglected  and  refused 
to  do,  and  still  neglects  and  reuses  so  to  do,  and  the  said  sum  of  pounds 

still  retnains  wholly  due  and  unpaid  from  the  said  R.  S,  to  the  said  A,  B,;*  where- 
fore the  said  A,  B.  prays  the  judgment  of  me  tlie  said  justice  in  the  premises,  and 
that  the  said  R.  S.  may  be  summoned  to  answer  to  this  complaint  according  to  the 
directions  of  the  statute  in  such  case  made  and  provided, 

Exfabited  before  us,  this        day  of       ,  IS     .     /.P.  A,  B, 


865 

FORMS. 


(No.  9). 


To  Mr*  B,  S.f  treasurer,  Sfc.  [according  to  the  fact],  of  the  Friendly  Society,  called  SummoM  thereon. 

,  at  Sfc,  in  the  county  of 

\      WHEREAS  A.  B,,  of        ,  \baker],  a  member  of  your  society,  JuUh  this 

to  vfit  f  day  made  complaint  upon  oath  before  me,  one  of  his  Majesty's  justices  oftlie 
peace,  acting  m  and  for  and  residing  m  the  said  county,  that,  on  S^.,  I.  /.,  K.  L.,  and 
M.  N ,  being  the  major  part  of  certain  arbitrators  duly  appointed  by  the  said  society, 
did  make  their  award  in  writing  of  and  concerning  certain  matters  in  difference,  and 
duly  referred  to  them,  and  by  which  said  award  they  did  award  and  order  that  you 
the  said  R.  S,  should,  on  8fc.,  pay  to  the  said  A.  B.  the  sum  of  ,  [according  to 

the  award],  and  that  you  ha»e  refused  to  comply  with  tlie  said  award: — These  are, 
therefore,in  his  Majesty's  name,  to  summon  you  to  appear  before  me,  or  other  his  Ma- 
jesty's justices  in  and  for  the  said  county,  at  ,  in  the  said  county,  on  the  day 
of  ,  instant,  at  the  hour  of  [eleven]  in  the  forenoon,  to  answer  the  stud  complaint. 
Given  under  our  hands  and  seals,  at        ,  in  the  said  county,  this        day  of  , 

18     .  /.P. 

S,  P. 


(No.  10). 

To  iL  Ay  treasurer  SfC^  [according  to  the  fact],  of  the  Friendly  Society  called  , 

held  at        ,  in  the  county  of . 

\     WHEREAS  A.  B.,  ofifc,  [baker"],  personalty  came  before  [me],  J,  P.,  esq, , 

to  wit.  f  one  of  the  justices  of  our  lord  the  King,  assigned  to  keep  the  peace  of  our  said 

lord  the  King,  within  the  said  county,  emd  also  to  hear  and  determine  divers  felonies, 

trespasses,  and  other  misdemeanors,  within  the  said  county  committed,  and  residing  in 

the  said  county,  and  made  an  information  and  complaint  Upon  oath  before  [me],  the 

said  J.  P.,  so  being  such  justice,  and  which  oath  [I],  the  said  J,  P.,  did  then  and  there 

administer  to  him,  the  said  A.  B.,  by  which  said  information  and  complaint  the  said 

A.  B.f  on  his  oath  aforesaid,  deposed  and  said,  that  he,  the  said  A »  B,,  was  a  member, 

4-r.,  [here  set  forth  the  subject  of  the  complaint,  as  ante,  p.  864,  (No.  8),  in  the  past 

tense,  to  the  asterisk],  and  thereupon  he  prayed  the  judgment  of  the  said  J,  P.  t»  the 

premises. 

Ime], 

us,    the 

to  keep  the  peace  of  our  said  lord  the  King,  within  the  said  county  of  Kent,  and  also 
to  hear  and  determine  divers  felonies,  trespasses,  and  other  misdemeanors,  in  the  said 
county  committed,  and  residing  in  the  said  county,  and  the  said  A.  B,  being  then  and 
there  present,  we,  the  said  justices,  did  then  and  there  proceed  to  hear  and  deter" 
Mine,  and  did  hear  and  determine,  the  matter  of  the  said  complaint,  and  make  such 
order  thereupon  as  to  us  seemed  just,  according  to  the  statute  in  such  case  made  and 
f^rarvided.  And  thereupon  we  do  order  and  adjudge,  by  virtue  of  tJie  said  statute,  that 
f/te  s€Mi4i'H,  S.  do  pay  S^c,  [according  to  the  award,  as  the  magistrates  n)ay  think  fit] ; 
'SHti  toe  do  also  award  and  adjudge  that  the  said  It  S.  shall  also  pay  to  the  said  A.  B, 


Order  of  Justices 
thereon. 


8G6  ipnentrls  Sbodetta. 

FORMS.  <Ae  nrm  of  ten  thitthigt,  [or  less],  for  costs,  aecordmg  to  tks  siatmte  m  mcA etot . 

and  provided.    Given  under  our  hands  and  seats,  at  Sfc,,  this      ,  dag  of      ,  18    . 

/.  P.   (L.  ft.) 
S.  P.   (I-  ft.) 

(No.  11). 

Warrant  of  di»-  This  form  may  be  readily  framed  according  to  the  27th  section  of  the  act,  from  the 

tren  thereon.  general  form,  ante,  tit  SuitrCSi  !)fi  W^ttSXlX,  VoL  I.  p.  1021,  and  tkefaeU  staied 

in  the  order  itself.  


(No.  12). 

Information  on  )     BE  it  remembered,  [as  in  the  information,  ante,  p.  865],  Thai  he,tkL 

27  w1?*  *'  SattCT*  ^  ^'  ^'*  ^  ^  »»««6«'  Of  thefrUndiy  society  called        ,  hgld  at         »  m  the 

^(Uspute  11«%-  county  e^oresaid,  the  rules  whereof  are  duly  enrolled  and  confirmed,  and  Use  aaid  so- 
ferred  to  a  magls-  ciety  being  established  agreeably  to  the  statute  in  ihtU  case  made  and  provided^  and 
^^^^  made  and  passed  tn  the  tenth  year  of  the  reign  of  his  late  Majesty  Kh^  George  the 

Fourth,  and  that  he,  the  said  compkUnant,  was  [**  at  a  meeting  of  the  said  oodeiyp  keid 
on  the  day  of  ,last,  at  ,inthe  saidparish  of  ,  in  the  coutUy  aforasaidf  inl&- 
out  any  sufficient  cause,  unjustly,  illegally,  and  contrary  to  the  purport,  tma  intent 
and  mepning  of  the  rules  of  the  said  society,  by  the  members  thereof  then  and  there 
present,  excluded  from  the  said  society,  and  all  benefit  and  advantage  wfticA  ha  hath  a 
right  to  have,  or  claim  therefrom,**  according  to  the  fact] ;  and  that,  by  the  rmiea  of  the 
said  society,  it  is  directed  that  ^  said  matter  in  complaint  and  dinmte  dsaU  be  de- 
cided by  justices  of  our  lord  the  King,  assigned  to  keep  the  peace  of  oar  said  toed  the 
King  f  and  hereupon  the  said  A,  B.prayeth  judgment  of  me  in  the  peemsoes^  and  that 
C.  I),  and  E.  F,,  the  stewards  of  the  said  society,  may  be  summoned  to  euusear  ttte  mid 
complaint.  ^  H 

Sworn  before  me,  /.  P.,  the        day  ofSfo.  *     * 


(No.  13). 

JM»ike»'  adjud^ca.     To  C.  D.  and  E,  F,,  stewards  of  the  Friendly  Society  eaUed         ,  held  mi  , 

tlou  thereon.  thepanshof        ,  in  the  county  of . 

}BE  it  remembered,  that  A,  B,,  of  f^,,  \taiUiT\,  i»  Aif  proper  persom^ 
ifc,  at  4'Cm  in  the  county  aforesaid,  made  an  information  and 
upon  oath,  before  [me'j,  J,  P.,  esquire,  one  of  the  justices  of  our  said  lord  the 
assigned  to  keep  tne  peace  of  our  said  lord  the  King,  within  the  stud  county  of 
and  also  to  hear  and  determine  divers  felonies,  trespasHs,  and  other 
within  the  said  county  committed,  and  residing  in  the  said  county,  and  whiek 
the  said  justice  did  then  and  there  administer  to  the  said  A.  B,,  by  which 
information  and  complaint  on  oath  aforesaid,  the  stud  A.  B,  deposed  omd  sasd^  lAat 
[he,  the  said  A.  B.,  then  was  a  member  of  a  certain  friendly  society  catted  , 

held  at  4'C.,  tn  the  parish  (foresaid,  in  the  county  (foresaid,  the  rules,  orders^  aasdre^ 
gulations  of  which  said  society  had  been  allowed  and  confirmed,  and  enroUed^  and 
the  said  society  being  established  pursuant  to  the  statute  in  that  case  made  andpro' 
vided,  and  made  and  passed  in  the  tenth  year  of  the  reign  of  his  late  Majesty  Kh^ 
George  the  Fourth ;]  and  that  \he,  the  said  A,  B.,  had  been  a  member  of  tike  oaid 
society  for  the  space  of  years  and  upwards,  and  that  he  had  for  years 

then  past,  or  thereabouts^  been  lame,  and  thereby  rendered  ina^Mble  of  workhtg  at 
his  calling;  thai  he  tlten  did  continue  so,  and  that  he  had,  during  the  time  he  was  so 
lame,  received  tlie  allowance  from  the  said  society  until  the  month  of  then  and 

now  last,  on  the  club  night  of  which  month  the  members  of  the  said  society  rv- 
fused  to  pay  him  any  further  allowance,  declined  accepting  his  contribution  w— ly, 
and  unjustly  excluded  him  from  the  said  society;  [let  this  statement  beaceordi^g  to 
the  fact] ;  and  that  by  the  qforesaid  rules  and  regulations,  [here  set  forth  shortly  the 
rule  or  rules  not  complied  with],  and  also  tfuU  by  the  aforesaid  rules  it  is  dincted, 
that  the  aforesaid  subject  matter  of  complaint  and  in  dispute  shall  be  decided  byjns^ 
tices  of  our  said  lord  the  King,  assigned  to  keep  the  peace  ^opr  said  lord  the  JUng: 
and  thereupon  he  prayed  that  justice  might  be  done  to  Jam  in  the  prendsee^  And 
whereas,  on  ^c,  at  ^c,  C,  D,  and  E.  F.,  two  qfthe  stewards  of  the  said  society,  par^ 
suant  to  the  summons  of  ate,  the  said  J.  P.,  issued  for  that  purpose,  and  also  O.  H.,  a 
member  of  the  said  society,  appeared  before  us  the  said  J.  P,  and  S.  P.,  two  ^  the 
justices  of  our  said  lord  the  King,  assigned  to  keep  the  peace  of  oar  said  lord  Ukr 
King  within  the  said  county  of  ,  and  also  to  hear  and  determine  diaers  felonies, 

trespasses,  and  other  misdemeanors  within  the  said  county  committed,  and  also  resid- 
ing in  the  said  county;  a$id  the  said  A,  B.  being  also  then  and  there  present,  «e,  the 
said  justices  aforesaid,  did  then  and  there  proceed  to  hear  and  detemdme,  mssd  did 


ParfM  09  to^  867 

hear  md  deierwthe  tkg  maiier  cftkt  waid  compUM^  aeeordhg  to  tki  imeptirport  mtd         forms. 
meaning  (f  the  §a$d  ruies,  orders,  and  reguioHeiu  of  tueh  eoeieiy,  aeeording  to  the   ^— ^— "- 
direetwn  if  the  said  tiatuie;  and  thereupon  we  do  order  and  adjudjge,  6y  virtue  of  the 
ittid  ttaiuie,  that  \^the  taid  A,  B,  he  re'OdmUted  iuto  the  eaid  eodety,  and  hUo  oil  the 
ben^  and  advoMiaget  arieing  therefrom] ;  aud  we  do  order  and  require  you,  the 
ttewardt  and  meml^t  of  the  taid  toeiely,  to  re-admii  the  taid  A.  B.  into  the  taid 
toeiety,  and  unto  ali  the  hen^tte  arising  therefrom  accordingly,  [aocordiog  to  the 
facta  ordered]. 
Gwen  under  our  handt  and  seais^  at  4^,  m  the  county  aforssedd^  the     day  of 

/.  P.  (L.  t.) 

'■  S.  P.  (l.  8.) 

(No.  14). 

-*—  THE  Jurors  for  our  lord  the  King  upon  their  oath  present,  that  one  A,  B,,   lodletoMBt 
before  the  making  of  the  order  hereinafter  mentioned,  had  been  and  was  admitted  a  fCj^fJ^'^J'**'" 
member  if  a  certain  friendly  society,  called  ^c,  established  and  holden  at  Sfc.,  M^SSwoStif 
by  virtue  of  a  certain  act  of  Parliament  made  and  passed  in  the  Parliament  of  our  for  diaobeylng  an 
lordthelate  King,  George  the  Fourth,  holden  at  Westminster,  in  the  county  of  Mid-  ^^^{lH^ 
dletex,  in  the  tenth  year  of  the  reign  of  our  said  lord  the  late  King,  intituled  **An  g«o.4,  c-M,  i.  27 
Act  to  consolidate  and  tanend  the  laws  relating  to  friendly  societies,"  the  rules,  or-    («)• 
ders,  and  regulations  of  which  said  society  were  duly  confirmed  and  enrolled,  according 
to  the  directions  efthe  said  act  of  ParlitmenU  And  the  jurors  eforesaid,  on  their  oath 
aforesaid,  do  further  present,  that,  according  to  one  of  the  said  rules,  orders,  and  regu* 
iations,  it  was  amongst  other  things  ordained  that  l(e.,  [here  aet  forth  the  rule  the  to* 
dety  have  broken,  and  conoeming  which  the  order  wa$  made].  And  the  jurors  aforc' 
taid,  on  their  oath  tfforesaid,  do  further  present,  th€U,  by  the  said  rules,  orders,  and 
regulations,  it  was  <md  is  directed  that  any  matter  in  ditpute  between  the  said  society 
and  any  member  thereof  should  and  shall  be  decided  by  justices  of  our  lord  the  King 
assigned  to  keep  the  peace  of  our  said  lord  the  King,  m  and  for  the  county  of 
And  the  jurors  aforesaid,  on  their  oath  qforesaid,  do  further  present,  that  the  said 
A.  B.,  having  been  admitted  a  member  of  the  said  society,  as  itforesaid,  before  the 
making  of  the  order  hereinqfter  mentioned,  had  been,  contrary  to  the  said  first-men" 
tianed  rule,  order,  and  regtdation,  expelled  from  the  said  society,  and  deprived  qfcer* 
tain  relirfand  maintenance,  to  ti^dch  he  considered  himself  entitled  accorettng  to  the 
said  first-menOened  rule,  order,  and  regulation,  by  the  stewards  of  the  said  society 
for  the  time  being,  and  other  officers  and  members  iherepf,  and  that  the  said  [drfend' 
ants']  had  neglected  and  refused  to  comply  with  the  said  first-mentioned  rule,  order,  and 
reg  ttlation ;  and  the  said  A,  B,  thought  himself  aggrieved  thereby,  and  thereupon  made 
complaint  thereof  to  J»  P.,  one  of  his  Majesty's  justices  of  the  peace,  assigned  to  keep 
the  peace  and  hear  and  determine  divers  felonies,  trespasses,  and  other  misdemeanori 
committed  m  tl^e  said  county,  and  residing  in  the  said  county,  against  B,  P.,  late  of 
SfC;  and  C.  D.,  late  ofS^c,  who  then  and  from  thence  until  and  at  the  time  of  the  disobc" 
dienee  of  the  order  hereinafter  mentioned,  were  stewards  of  the  said  society,'  and  the 
said  JS.  F.  and  C»  D.  were  thereupon  duly  summoned  by  the  said  justice  to  appear 
be/ore  him  or  some  other  his  Meyesty's  justices  of  the  peace  m  and  for  the  taid 
county,  at  a  convenient  time  and  •place  named  in  such  summons.   And  the  jurors  ttfore- 
said,  on  their  oath  aforesaid,  do  further  present,  that  thereupon,  heretofore,  to  wit, 
on  ^c,  at  8fc.,  the  taid  E.  F»  md  C,  D.  appeared  pursuant  to  the  sM  summons, 
be/ore  J.  P.  and  S.  P.,  being  two  rf  the  justices  of  our  lord  the  King  assigned  to  keep 
the  peace  of  our  said  lord  the  King  in  and  for,  and  residing  in  the  said  county,  the 
said  A.  B,  being  also  then  and  there  present:  and  the  said  J.  P.  and  S.  P.,  so  being 
such  juetices  as  oforesaid,  did  then  md  there  proceed  to  hear  and  determine  the  matter 
of  the  aforesaid  complaint,  according  to  the  true  purport  and  meaning  of  the  rules, 
orders,  and  regulations  of  the  said  society,  and  the  directions  of  the  said  act  of  Par- 
iiatnent,  and  did  thereupon  then  and  there  make  a  certain  order  in  writing,  under 
their  liands  and  seals,  directed  to  the  said  E,  F,  and  C.  D,,  so  being  stewards  of  the 
said  toeiety,  and  all  other  persons  whomsoever,  being  officers  or  members  of  the  said 
society,  whereby,  after  reciting,  that  Sfc,  [set  forth  the  recitala],  it  was  ordered  Ij^,, 
[set  forth  Uie  adjudicatory  part  of  the  order],  as  by  the  said  order  <f justices  fully  ap- 
pears t  of  which  order  the  said  E.  F.  and  C,  D.,  heretofore,  to  wit,  on  Ij^.,  at  4re.,  had 
notice.     And  the  jurors  aforesaid,  on  their  oath  foresaid,  do  further  present,  that 
the  eaid  £.  F,  and  C.  D.,  to  being  ttewardt  of  the  taid  toeiety,  well  kmnving  the  pre- 
tniaee,  but  not  regarding  the  taid  order,  nor  the  taid  aet  of  Parliament,  did  not  nor 
would f  nor  did  nor  would  either  of  them  ^c,  [deny  fully  the  part  of  the  order  ordering 


(a)  Other  precedents  may  be  readily  framed  from  this,  if  it  be  not  precisely  ap- 
[ilicable  to  the  fiicts. 


868  :^nenld5  Sboctetits. 

FORMS.  the  act  omitted  to  be  complied  with],  or  in  anif  retpeet  eem^  wUk,  or  obey,  or  rt- 

~  gard  the  eame  order ^  at  they  could,  and  might,  ond  ought  to  haoe  done,  but  wkotty  rf 

fused  amd  neglected  so  to  do;  and  therein  then  and  there  whoily  failed  and  made  de- 

fault,  contrary  to  the  form  of  the  said  order,  and  the  said  statute  in  suck  ooje  made 

and  provided,  to  the  eml  example  rf  oU  others,  andagtanst  the  peace  of  oar  said  lord 

the  King,  his  crown  and  dignity, 

(No.  15). 

Indictment  agsimt  —  THE  jurors  for  our  lord  the  King  upon  their  oath  present,  that  one  A»  B^  6r- 
ofaMmdl''*^  ^"^  *^  looking  of  the  order  herehu^er  mentioned,  had  been  and  was  admitted  a 
ciety.  for  fUiobey-  member  of  a  certain  friendly  society,  called  the  Royal  Oak  Society,  establisked  at  , 
ing  an  order  of  jfi  (he  county  of  ,  by  virtue  of  a  certain  act  if  Paliameut  made  andpamed  in  the 
i^^^!^^  Parliament  of  our  lord  the  King,  holden  at  Westminster,  in  the  comnty  rf  Middkse^, 
before  the  10  Geo.  in  the  thirty-third  yearrf  the  reign  of  our  said  lord  the  King,  intituled  **  An  Act^  hfc. 
4,  c.  66(a).  [insert  the  tide  of  the  act  of  33  Oea  \IL  c.  54],  the  rules,  orders,  and  regwUatiams 

rf  which  society  were  duly  eorfbrmed,  according  to  the  Sections  rf  tke  said  act  rf 
Parliament.  And  the  jurors  Sfc.,  that  the  said  A.  B.  having  been  admitted  a  mew 
ber  rfthe  said  society  as  rforestdd,  brfore  the  making  rf  the  order  hereinafter  men- 
tioned, had  been  expelled  from  the  sid  society,  and  deprived  rf  certain  relirf  and 
maintena$iee,  to  wfttcA  he  considered  himulf  entiUed  from  the  stewards  of  tke  oaid  so- 
ciety for  the  time  being,  and  other  qficers  and  members  thererf,  and  tke  said  A»B. 
thought  himself  aggrieved  thereby,  and  thereupon  made  com^aint  thererf  to  P.Q. 
and  X,  Y.,  esquires,  two  rfhis  Mtyestifs  justices  rf  the  peace,  assigfted  ^.,  m  the 
said  4^.,  in  which  the  said  society  was  establisked  as  rforesaidt  against  M,  If.  late 
ofSfc,  and  W.  W.  late  rf  ^.,  who  then,  and  from  thence  mdil  and  at  the  time  rf 
the  disobedience  of  the  order  hereinrfUr  mentioned,  were  stewards  rf  the  said  society, 
and  O.  O.,  late  of  the  same  place  4^.,  wsho  then,  and  during  that  time,  was  eierk  to 
the  said  society;  and  the  said  drfendants  were  thereupon  duly  suaunonedf  tcardfag 
to  their  respective  christian  and  sunuunes  respectively,  by  tke  saidjustiees,  to  appear 
brfore  them  at  a  convenient  time  and  place  named  m  suck  summons,  tkey  tike  eaid  de- 
fendants, or  soote  or  one  rf  tkem,  appearing  to  suck  justices  to  have  the  custo^  of  tke 
said  rules,  orders,  and  regulations  rf  the  said  society;  and  the  said  drfendmUs  had 
not  appeared  before  the  said  justices,  pursuant  to  tke  said  suatmonst  to  wit^  at  4^. 
And  tke  jurors  4^,  tkat  tkereupon,  keretrfore,  to  wit,  on  4c.»  at  4*^.,  tke  eaid  de- 
fendants so  being  suck  justices  as  rforesaid,  on  prorf  upon  oatk  rfsuek  iirwiwi  as 
rforesaid  beittg  duly  served,  did  proceed  to  hear  and  determine  tke  matter  rftke 
rforesaid  comfiaint,  according  to  tke  true  purport  and  meaning  rftke  said  rates,  or- 
ders, and  regulations  rf  tke  said  society,  and  tke  directions  rf  the  said  act  [or.  ocli] 
of  Parliament,  and  did  thereupon  then  and  tkere  make  a  certain  order  in  writing,  un- 
der their  hands  and  seals,  directed  to  the  said,  ifc.,  so  being  stewards  rf  tke  eaid  so- 
ciety, and  to  tke  said  IjfC,  so  being  clerk  thererf  as  rforesaid,  and  all  otker  foroms 
whovssoeoer,  being  officers  or  meuUters  rf  the  .said  society,  whereby,  ofier  redtmg^ 
amongst  oUter  things,  that  ^e.  [redte  the  order  requiring  the  defendaots  to  acteod 
and  produce  books  &c.],  as  by  the  said  order  of  justices  fully  appears,  witk  wkiek 
order  tke  said  M.  M.  and  W.  IV.,  heretofore,  to  wit,  on  4'c.,  at  ^,  were  personally 
served,  and  of  which  order  they  the  said  M.  M.,  W.  W.,  and  O.  O.,  then  and  there 
kad  notice.  And  tke  jurors  4«.»  tkat  tke  said  M.  M.  emd  fV.  W.,  so  being  etemerds 
rf  tke  said  society,  and  tke  said  0.  O.,  4^.  so  being  clerk  tkererfas  rforesaid^  essU 
knowing  tke  premises,  but  not  regarding  tke  said  order,  nor  the  said  act  [or,  atts^ 
as  the  case  may  require]  rf  Parliament,  did  not  nor  would,  nor  did  nor  mould  ei- 
ther rf  them,  personedly,  or  otherwise,  be  or  appear  brfore  the  saidjustiees  at  tke  time 
and  place  in  tkat  bekarf above  mentioned;  nor  did  nor  would  then  and  there  prodnee 
befdfre  them,  the  saidjustiees,  for  their  inspection,  such  books,  papers,  and  writings^  as 
rforesaid,  or  any  or  either  rfthem,  or  in  any  respect  comply  with,  or  obey,  er  regard 
the  same  order,  as  they  could,  end  might,  tmd  ought  to  have  done,  but  wholly  rrfmstd 
and  neglected  so  to  do,  and  herein  then  and  there  wholly  failed  and  made  defimit,  i 
trary  to  the  form  rf  the  said  order,  and  against  the  peace,  4«« 

(a)  A  similar  form  will  be  found  in  Talf.  Dick.  Sees.  30d. 


JPtuft  anil  iFtttft  ©tees.  See  flBtoo^r,  Vol.  V. ;— Stealing  of,  see 
%BXtttiDi  Vol.  III.  p.  565, 566 ; — Malicious  Injaries  to,  see 

M^\mm  Xttfuriw  to  ^(vertg,  Vol.  III.  p.  7»4,  736. 
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[Stats.  43  Eliz.  c.  14;  9  Ann.  c.  15 ;  10  Ann.  c.  6.] 

Y  Stat  43  Eliz.  c.  14,  all  faggots  to  be  sold  shall  contain  in  compass,   48  EUs.  c  14. 
besides  tbe  knot  of  the  bond,  twenty-four  inches  of  assize;  and  every  fae- 
got-sdck  within  the  bond  shall  contain  fiiU  three  feet  of  assize,  except  only 
one  stick  to  be  but  one  foot  lon^,  to  stop  or  harden  the  binding. 

By  Stat  9  Ann.  c.  15,  s.  1,  lul  billets  (except  those  made  of  beech,  10 
Ann.  c.  6),  that  lie  exposed  in  public  places  where  they  are  usuaUy  bought  or 
soldi  shall  be  assized,  and  cut  or  marked  in  manner  following ;  that  is  to  say, — 
All  billets,  of  what  scantling  or  denomination  soever,  shan  contain  in  length 
three  feet  and  four  inches,  and  be  of  the  following  dimensions;  m. 


9  Am.  c.  15k 


BBeU. 

ROWMf. 

Ha^  round. 

gMorteef^. 

in. 

qr. 

bu     qr. 

in.      «r. 

A  single  -    • 

7 

2 

0       0 

0        0 

NonotcK 

A  cast  '    - 

10 

2 

12       1 

12        0 

One  notch. 

Airois  '    - 

13 

0 

15       0 

14       3 

Three  hi  the  middle. 

2  cast  '    - 

15 

0 

17       1 

17      0 

Two  notches. 

3  east  -    - 

18 

1 

21       1 

21       0 

f  One  at  each  end  and 
\     one  in  the  middle. 

4  east  '    - 

21 

1 

24      2 

24      0 

4  notches. 

5  east  -    - 

23 

3 

27      2 

27      0 

5  notches. 

6  cast  -    - 

26 

0 

30      0 

29      2 

6  notches. 

7  east  '    ' 

28 

0 

32       2 

32       0 

7  notches. 

8  cast  -  *- 

30 

0 

34       3 

34       0 

8  notches. 

9  cast  -     - 

81 

3 

86       8 

36       1 

9  notches. 

10  cast  -    - 

83 

2 

38       S 

38       0 

10  notches. 

Ueast'    - 

85 

1 

- 

. 

11  notches. 

12  east  -    • 

86 

3 

. 

. 

12  notches. 

IS  cast  -    - 

38 

1 

- 

- 

13  notches. 

14  cast  *     - 

15  cast  -     - 

89 

3 

- 

. 

14  notches. 

41 

0 

- 

- 

\5  notches. 

16  cast  -     - 

42 

2 

. 

. 

16  notches. 

17  cast  -     - 

43 

3 

. 

. 

17  notches. 

18  cast  -     ' 

45 

0 

. 

- 

18  notches. 

19  cast  -    - 

46 

1 

- 

- 

19  notches. 

20  cast  -     - 

47 

2 

- 

*"         " 

20  notches. 

Sect.  2.  And  if  they  shall  not  be  thus  assized  and  marked,  then  on  in- 
formation to  a  justice  of  the  peace,  mayor,  or  other  head  officer,  he  shall 
call  before  him  six  good  and  lawfid  men  of  the  town,  and  shall  swear  them 
truly  to  inouire  and  present  whether  the  same  be  of  good  and  sufficient 
assize ;  ana  if  they  snail  present  that  any  of  them  is  not  sufficient^  the  same 
so  being  deficient  shall  be  forfeited,  and  be  delivered  to  the  overseers,  to  be 
by  them  distributed  to  the  poor. 

And  by  Stat  43  Eliz.  c.  14,  the  billets  shall  be  measured  within  six  43EUs.ci4. 
inches  of  the  midst;  and  the  suxplusage  which  shall  happen  between  any 
two  next  measures,  being  above  the  one  and  under  the  otner,  shall  be  taken 
for  the  benefit  of  the  buyer. 


JpttIIer'«  lEartJ.    See  aSloolUn  iWamtfattwe,  Vol.  V. 

jpunllSy  Forgery  relating  to,  see  ante^-p,  834 ; — Conspiracy  to 
raise  Price  of,  see  ante,  Vol.  I.  p.  784 ; — Larceny  of  Stock, 
see  'Xattengy  Vol.  III.  p.  569. 
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XT  is  a  vulgar  error,  prevalent  among  the  lower  classea,  that  when  onee  t 
funeral  procession  with  a  corpse  passes  over  another's  land,  it  creates  a  right 
of  way.     Such  a  notion  is  both  absurd  and  erroneous,  and  frequently  tends 
to  a  breach  of  good  feeling  and  decency. 
As  to  when  mnerals  are  exempt  from  tolls,  see  VoL  III.  p.  187. 


Geo.  4f  c  4. 


Peraoni  occuioo- 
ing  acddenU  by 
furious  driving, 
declared  guOty  of 
»  mifdenMttnor. 


Prorifo  for  hAck« 
ney  ooAcfaei. 


X  HE  law,  as  to  how  hx  death  occasioned  by  furious  or  negligent  driving 
of  carriages  amounts  to  manslaughter  or  murder,  will  be  found  pati^  1|qs 
mlrfUt,  Vol.  III.  p.  244. 

By  the  1  Geo.  IV.  c.  4,  intituled  An  Ad  for  punuhing  criwumaUy  dri- 
vert  of  stage  eoachet  and  carriages  for  accidinU  occasioned  bg  their  wi^al 
misconduct,  after  reciting  that  by  the  50  Geo.  III.  c.  48,  '  Direra  regula- 
tions and  penalties  were  established  and  imposed  to  carry  into  efiect  the 
useful  and  nighly  important  purposes  thereby  intended:  and  whereas  it  is 
expedient  to  extend  the  provisions  of  the  said  act,  and  to  pimish  criminally 
coachmen  or  persons  having  the  care  of  sta^  coaches  and  other  puUic 
carriages,  carrying  passengers  for  hire,  for  accidents  occasioned  by  their  wil- 
ful misconduct,  as  hereintuter  mentioned,'  it  is  enacted,  ''  That  if  any  per- 
son whatever  shall  be  maimed  or  otherwise  injured,  by  reason  of  the  wan- 
ton and  furious  driving  or  racing,  or  by  the  wilfid  misconduct  of  any  coach- 
man or  other  person  having  the  charge  of  any  stage  coach  o»  puhUc  car- 
riage, such  wanton  and  funous  driving  or  racing,  or  wilful  misconduct  of 
such  coachman  or  other  person,  shall  he,  and  the  same  is  herehy  dedued 
to  be,  a  misdemeanor,  and  punishable  as  such  by  fine  and  imprisonment: 
provided  always,  that  nothmg  in  this  act  contained  shall  extend,  or  be  eoo- 
strued  to  extend,  to  hackney  coaches,  being  drawn  by  two  horsea  only,  and 
not  plying  for  hire  as  stage  coaches." 

See  further  the  provisions  of  the  50  Geo.  III.  c.  48,  against  the  misbe- 
haviour of  stage  coach  drivers,  &c.,  title  SftBgc  Coaches,  Vol.  V.  p.  547. 


(No.  1). 

CommltiMnt  on  Commencement  sa  usual,  ss  ante,  p.  1 1 ,  form  (No.  2).]— oa  i^.,  ai  fe.,  ike  smi 

1  Geo.  4,  c^4,for     c.  D.  being  iken  the  eoaekman  and  person  having  ike  charge  ef  a  certain  eiage  enaeh 
S?  fJuSwiSriJta^.   «^  P^^^  carriage^  not  being  a  hackney  coach,  did  wantonly  andfwrumslg  driae  aad 

race  the  tame,  [or,  uHlfuUy  misconduct  1dnue\ft  by  then  and  there,  ^c,  stating  the 
misconduct  shortly],  and  did  thereby,  and  by  reason  thereof,  then  and  there  maim  md 
otherwise  injure  one  A,  B,,  contrary  to  the  form  if  the  statute  in  such  ease  made  a»d 
pranded*  And  you,  S^.  [Conclude  as  usual,  as  in  form  (No.  2),  ante,  p.  1 1,  lo  the  end]. 


Indictment  for  a 
UkeoiRBnee. 


(No.  2). 

THE  jurors  for  our  lard  the  King  upon  their  oath  present,  that  C  D^  late  sf 

8f€,,  on  8fc.,  with  force  and  arms,  at  8fc„  beiftg  then  and  there  the  caadkmam  andper- 
son  haning  the  charge  of  a  certain  stage  coach  and  public  carriole,  tranetHmg  towards 
,  (<md  not  being  a  hackney  coach),  did  wantonly  and  fmrUusly  drioe  astd  ruct 
the  same,  [or,  wilfully  misconduct  himself,  by  then  and  there,  l^e,  stadng  shortly  the 
mode  in  which  defendant  misoooducted  hioiself],  and  did  thereby,  and  by  reasem 
thereqf,  then  and  there  maim  andotherwise  injure  one  A,  B,,  contrary  to  the  form  tf 
the  statute  in  such  case  made  andprovided,  and  against  the  peace  of  our  said  lord  lit 
King,  his  crown  and  dignity*  [Add  other  oountt  as  the  case  may  suggest,  and  oac 
count  describing  the  defendant  merely  as  "  the  person  Aoenv  the  cktn^ge  rf  a  eer* 
tain  stage  coach,"  omitting  the  words  "  traoeUsng  towards*"} 


gWftf  Burning  it  in  ForesU^  see  SSummgy  Vol.  I. 
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1  HE  statutes  relating  to  this  title  are  very  numerous,  and  the  sense  some-         game. 

time  a  little  perplexed,  so  that,  perhaps,  upon  a  view  of  the  whole,  it  may  

seem  that  about  four  or  five  new  acts,  comprehending  the  several  heads  here- 
after mentioned,  and  repealing  all  the  preceding,  woidd  conduce  to  render 
this  branch  of  our  laws  more  intelligible  and  usefiil. 

Afler  having  first  premised  (in  oroer  to  avoid  firequent  repetitions  throughout  8  Geo.  i,  c.  lo. 
this  title),  that  it  is  enacted  by  stat.  8  Geo.  IL  c.  19,  that  where  any  person  J^*"reco"i!SV** 
for  any  ofience  against  am/  law  in  being  at  the  making  of  the  $aid  act,  for  the  genenl. 
better  preservation  of  the  game,  shall  be  liable  to  pay  any  pecuniary  penalty 
or  sum  of  money,  on  conviction  before  a  justice  of  the  peace,  the  prosecutor 
may  either  proceed  to  recover  the  same  in  such  manner,  or  he  may  sue  for 
the  same  (before  the  end  of  the  second  term  after  the  ofience  committed,  stat. 
26  Geo.  II.  c.  2)  hi/  action  of  debt,  or  on  the  case,  bill,  plakit,  or  information,  M  0«o.  2,  c.  s. 
in  any  court  of  record  at  Westminster,  wherein  if  he  recover  he  shall  have 
double  costs :  provided,  that  the  offender  shall  not  be  proseaited  both  ways ; 
and  in  case  of  a  second  prosecution,  he  mav  plead  in  Iiis  defence  the  former 
prosecution  pending,  or  the  conviction  or  juagment  thereupon  had.     And  by 
stat.  2  Geo.  III.  c.  19,  s.  5,  whereas  a  moiety  of  the  said  penalty  by  several  ^  ^•*'  *'*•  **" 
acts  is  directed  to  be  applied  to  the  use  of  the  poor  of  tlie  phrish  where  the 
ofieuce  was  committed,  by  reason  whereof  inhabitants  of  the  said  parish  have 
been  disallowed  to  give  evidence,  it  is  enacted,   that  it  shall  be  lawful  for 
any  person  to  sue  for  the  whole  of  such  penalty  to  his  own  use,  and  if  he 
recover  he  shall  have  double  costs;  such  action  to  be  brought  within  six  Costs, 
months  after  the  offence  committed.     But  by  stat.  27  Geo.  III.  c.  29,  where  *'  G*®*  '» «•  *^- 
any  pecuniaiy  penalty  or  part  thereof  is  given  to  the  poor,  the  inhabitants  of  bc'whTOiilei!"*^ 
every  such  parish  or  place  shall  be  deemed  competent  witnesses  to  prove  any 
offences  committed  therein,  notwithstanding  that  the  penalty  incurred  or  any 
part  thereof  be  given  or  applicable  to  the  poor  of  suchplace,  or  for  the  benefit 
or  use  thereof;  unless  such  penalty'  exceed  20/.  (6).    Tiiis  being  premised,  we 
will  proceed  to  treat  of  this  subject  under  the  following  heads : — 

I.  Property  in  Game  in  general^  874. 

Tame  Animals,  874 ;  Wild  Animals,  874. 

ir.  Laws  as  to  Game  in  particular  Places,  875  to  879. 

(1.)  In  Franchises,  as  IWs/f,  875;  Purlieus,  875;  Chases,  876; 

Parks,  876 ;  Freewarrens,  876 ;  General  Observations  as 

to,  877. 

(2.)  Tn  Places  not  Franchises,  as  Manors,  878;  Hare  and  Rabbit 

Warrens,  878;    Decoys,  878;    Preserves,  ^-c.  879;    and 

further  as  to  the  Property  of  Game  therein,  879. 

III.    Who  are  Qualified  to  Kill  Game,  or  use  Dogs,  ^c.  to  kill  it, 
879  to  890. 


(a)  As  to  Game  in  general  see  Chitty's  King's  deer  was  equally  penal  withrouir- 

^nme  Laws,  Christiaii's  Game  Laws*   Per  deringoneofhissubfects ; 'etp«ri4<AAunt, 

'Vilfrs  J.,   Jmes  v.  Smart,  1  T.  H,  44,  J.,  I  T.  R.  44,  "  the  game  laws  are  ra- 

'  The  game  laws  are  already  sufBciently  ther  fo  be  considered  as  positive  rales 

ppressive,  and  therefore  ought  not  to  be  than  as  founded  on  reason." 
X tended   by  implication;"  and  in  the        (6)  The  52  Geo.  III.  c.  93,  sched. L. 

a  me  case   the  game  laws  were  styled  ppst,  893,  894,  contains  particular  provi- 

'  an   oppressive  remnant  of  the  ancient  sions  as  to  the  recovery  of  penalties  for 

rbitrary  forest  laws,  under  which,  in  oflfences  relative  to  game  certificates, 
arker   ages,  the  killing  of  one  of  the 
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872  (POttt, 

QtuUification. 

(1.)  By  Estate  of  Inheritance,  881 ;   Vahi/e  of  Ettate  for  U/f. 

883;  LfoteAotf  £ito«e,  883;  Evidence  of  in  General. 

883. 

(2.)  By  being  Son  and  Heir  A^^Mient  o/*ii»  JElyiiire,  Sfc,  884. 

(3.)  By  Ownership  or  Keeping  a  FrBnchise,  885. 

(4.)  By  being  Lord  of  a  Manor,  885. 

(5.)  By  being  a  Gamekeeper,  885 ;   what  Manor^  4^.  u^jkieni^ 

889 ;  other  points  at  to  Gamekeepers,  889. 

13  Rich.  II.  St.  1,  c.  13  ;  1  Jac.  I.  c.  27 ;  3  Jac.  I.  c.  13 
7Jac.l.c.  11;  22  &  23  Car.  II.  c.  25;  5  Aim.  c  14 
9  Ann.  c  25:  25  Geo.  III.  c.  50;  48  Geo.  lU.  c.  93 
55  Geo.  III.  c.  184 ;  59  Geo.  IIL  c.  102. 

IV.  Certificate  to  he  taken  out  and  Consequences  qfOmissionj  890 

to  896. 

52  Geo.  m.  c.  93 ;  54  Geo.  HI.  c.  141;  7  &  8  Geo.  IV.  c  49. 

V.  Offences  under  5  Ann.  c.  14,  s.  4,  of  UnquaUfied  Persons  in 
Keeping  or  Using  Dogs,  Guns,  S^c,  to  Kill  Game,  896  to 
91.1. 
Etuictments  of  5  Ann,  c.  14,  s.  4,  as  to,  896. 

(1.)  Who  are  subject  to  the  Penalty,  897. —  What  a  Keeping, 
S9S.^l^liat  a  Using  of  Dogs,  Sfc,  900.— flbip/flr  In- 
qualified  Person  may  Shoot  with  QnaUfied  onCj  901. — 
What  Dogs,  4t;.  are  within  the  Act,  903.— If'Aa^  Gime 
within  it,  904. 
(2.)  JTie  Amount  of  the  Penalty,  and  how  many  be  incurred,  901. 
(3.)  The  Means  of  enforcing  the  Penalty,  904.— JByac/um,  90t. 
— By  Information  in  the  Superior  Courts,  905. — By  ht- 
formation  and   Conviction  before  a  Magistrate,  905.^ 
Observations  in  General  on  such  Proceeding,  906. — TV 
Information,  906;    the  Hearing  of  the  Case,  906;  the 
Conviction,  and  its  parts,  907  to  91 2.'^Levying  of  Penalty^ 
912. — Imprisonment,  Appeal,  and  Certiorari,  912. 
(4.)  When  PunishabU  by  Indictment,  913. 

VI.  Buying  or  SelUng  Game,  or  having  it  in  Possession,  913  lo 
920. 

Enactments  as  to,  913 ;  Decisions,  4'C*  on  the  Acts,  917  to  920. 

4  &  5  W.  &  M.  c.  23,  s.  3;  5  Ann.  c.  14,  s.  2;   9   Ann.  c.  25 ; 
28  Geo.  U.  c.  12 ;  58  Geo.  UI.  c  75. 

VII.  Inferior  Tradesmen,  ^c.  Sporting,  ^c,  92 !• 

4  &  5  W.  &  M.  c  23,  s.  10. 

VIII.  Soldiers  Killing  Game,  923. 

IX.  Shooting  m  Cross  Bows,  ^c.  9225. 
33  Hen.  VIII.  c.  6. 
X.  Penalties  for  Killing,  <^c.  Game  in  the  Night,  or  m  Smsdmy, 
4-0.  923  to  926. 

9  Ann.  c.  25;  13  Geo.  III.  c.  80. 
XI.  Offence  of  Night  Poaching  and  going  Armed  at  Night  io 
Kill  Game,  under  9  Geo.  IV.  c.  69,  9ii6. 


(Bamt^  878; 

(1.)  General  Clauses  of  the  Act,  926. 
(2.)  Qfemes  Punishmbk  by  Simutt€ry  Omvict9on^ic.,  927. 
(3.)  Offences  Punishable  by  Tndicfment,  930. 
9  Geo.  IV.  c.  69. 

XII.  Lams  relative  to  the  Four-footed  Game  in  particular,  as — 

(1.)  Deer,  and  herein  of  Deer  Stealiitg,  Assaulting  Keepers,  ^c, 
932;  Destroying  Fences,  ^e,  934. 
7  fie  8  Geo.  IV.  c.  29,  s.  26,  27,  28,  29;  7  k  8  Geo.  IV.  c.  30. 
(2.)  Haresy  tracing  in  Snow;  Killing,  ^c.  in  Warrens,  934. 

14  fie  15  Hca.  Vlll.  c.  10;    1  Jac.  I.  c.  27 ;  48  Geo«  III.  c  93 ; 
7  fitSGeo.  IV.C.29,  8.  30. 
(3.)  Conies,  935. 

XIII.  Laws  relative  to  the  Winged  Game  in  particular,  936  to  943. 

(1.)  Hawks  and  Hawking,  936. 

11  Ilea.  VII.  c.  17 ;  3  £lis.  c  21 ;  33  £Kz.  c.  10. 

(2.)  Swans,  937. 

22  Edw.  IV.  c.  6;  1  Jac.  I.  c.  27 j  11  Hen.  Vll.'c.  17. 

(3.)  Partridges  and  Pheasants,  938, 

11  Hen.  VII.  c.  17;    1  Jac.  I.  c.  27;   7  Jac.  I.  c.  11 ;   23  Elii. 
c.  10 ;  9  Ana.  c.  25 ;  2  Geo.  III.  c.  19. 

(4.)  Pigeons,  939. 

7  fie  8  Geo.  IV.  c.  29,  s.  33. 

(5.)  WOd  Ducks,  Wild  Geese,  and  other  Wild  Fowl,  939. 

IJac.  I.  C.27;   25IIeo.  VIII.  c.  II ;  9.\Dn.  c.  25;  10  Geo.  II. 
C.32. 

(6.)  Heath  Fowl,  Grouse  and  Bustards,  940. 

1  Jac.  I.  c.  27,  s.  2  ;   9  Ann.  c.  25 ;    13  Geo.  III.  c.  55 ;  13  Geo. 
III.  c.  80;  43Gco.  III.  c.  112. 

(7.)  Herons,  942. 

I  Jac.  I.  c.  27,  >.  2 ;  19HeB.  VII.  e.  11 ;  25  Hen.  VIlI.  c.  11. 
(8.)  Other  Wild  Fowl,  942. 

24  Hen.  VIII.  c.  10;  25  Hen.  VlII.  c.  11 ;  8  Elii.  c.  15. 

XIV.  Power  to  Seixe  and  Kill  Dogs,  Guns,  ^c.  943  to  947. 

(1.)  Jusices  of  the  Peace,  913. 

(2.)  Park-keepers,  945. 

(3.)  Lords  if  Manors,  9^15. 

(4.)  Gamekeepers,  946. 

7Jae.  l.c.U;   22  fie  23  Car.  II.  e.  25;    4  fie  5  W.  fit  M.  c.  23; 
5  Ann.  c.  14;  9  Ana.  c.  25. 

XV.  Trespasses  in  General  in  pursuit  of  Game,  947  to  952. 

(1.)  What  a  Trespass,  947. 

(2.)  The  Remedy  for  Trespasses:   by  Action  ot  Luw,  Costs, 

Damages,  ^c.  948;    by  Suit  in  Equity,  949;    by  Agree-- 

ment,  949,  or  by  Indictment,  &50. 
(3.)  Mode  of  Preventing^  Trespasses:  by  Resisting  Entry  and  ^ 

Forcing  off  the  Land,  ^c.  950;  Seisiing  Dogs,  l^c,  950; 

Setting  Dog  Trvps,  951 ;  Spring  Guns,  961. 

II  Hen.  VII.  c.  17,  s.  K7}   4  fie  5  W  fie  M.  c.  23;   8fii  9  Wilfc 

III.  c.  11 ;   23  Eliz.  c.  10;  7fit  8  Geo.  IV.  c.  18;  7  fit  8  Geo. 

IV.  e.  30,  s.  24. 

. 

XVI.  Forms,  see  List  of,' post,  952. 
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FROPERTT   IN 
GAME. 


Tame  animak. 


Wild  animaU. 


Taking  and  kill- 
ing Ihcin. 


Tiikinc  and  (am- 
iiig  ibem. 


Inclosing  them. 


Yoong  ooc9»  &c« 


Ratlone  Krfi. 


(B^nt — (Properitf  in,  in  General.) 

I.  I^ropertp  tn  (Eame  in  d^eneraU 


[I. 


Before  we  take  notice  of  the  statutes  made  for  ihe  presenratioii  of  the 
game,  it  may  be  requisite  to  observe  how  the  common  law  stood  hereio; 
which  depends  upon  the  difference  between  tame  and  wild  animals. 

The  iaiite  animals,  such  as  horses,  cofws,  $heepy  and  the  like,  are  sudi  crea- 
tures as  by  reason  of  their  sluggishness  and  unaptness  for  motion  do  not  fly 
the  dommion  of  mankind,  but  generally  keep  within  the  same  pastures  and 
limits,  and  may  be  easily  pursued  and  overtaken,  if  by  accident  they  abould 
escape;  and  therefore  die  owner  hath  the  same  kind  of  property  in  them  ti 
he  hath  in  all  inanimate  chattels,  and  for  the  violation  thereof  may  bnng  an 
action  of  trespass. 

Tlic  wild  animals,  siich  as  deer,  harety  foxes,  and  suchlike,  are  those,  which 
by  reason  of  their  swiftness  or  fierceness  fly  the  dominion  of  man ;  aftd  in 
these  no  person  can  have  a  property,  unless  they  be  tamed  or  reclaimed  by 
him.  And  as  property  is  the  power  that  a  man  hath  over  any  other  thing 
for  his  own  use,  and  the  ability  that  he  hath  to  apply  it  to  the  sustentation  of 
his  being,  when  that  power  ceaseth,  his  property  is  lost;  and,  by  consequence, 
on  animal  of  this  kind,  which  after  any  seizure  esc^>e8  into  the  wild  common 
of  nature,  and  asserts  its  own  liberty  by  its  swiftness,  is  no  more  mine  than 
any  creature  in  the  Indies,  because  I  have  it  no  longer  in  my  power  or  dis- 
posal.    See  3  Bac,  Ahr,  324. 

Hence  it  appears,  that  by  the  common  law  every  man  Iiad  an  eoual  right 
to  such  creatures  as  were  not  naturally  under  tlie  power  of  man,  and  that  the 
mere  caption  of  or  seizure  created  a  property  in  them.  By  immediate  takw^ 
and  kilHng  them,  they  belong  to  such  person  in  the  same  manner  as  anv 
other  chattels,  and  cannot  be  taken  from  liim;  since  the  first  seizure  and 
caption  was  sufficient  to  vest  the  property  of  them  in  him. 

Also  by  taking  and  taming  them,  they  belong  to  the  owner,  as  do  the  other 
tame  animals,  so  long  as  tliey  continue  in  this  condition,  that  is,  as  long  a' 
they  can  be  considered  to  have  the  mind  of  returning  to  their  masters;  fw 
while  they  appear  to  be  in  this  state,  they  are  plainly  the  owner '^  and  ought 
not  to  be  violated;  but  when  they  forsake  the  bouses  and  habitations  of  men, 
and  betake  themselves  to  the  woods,  they  are  tlien  the  propert}'  of  any  man. 
Chit.  G.  L.  6,  7.  , 

Another  way  of  gaining  property  in  them  is  hjf  inclosttre;  and  Aen  l»jc 
beasts  must  be  understood  to  be  mine,  as  the  profits  of  the  soil  itself  are;  ^ 
they  can  no  more  be  taken  and  carried  off  than  any  other  profits  of  the  land. 
Therefore  if  deer  be  enclosed  in  a  pork  or  paddock,  or  conies  in  a  field  oc 
warren,  they  become  so  much  a  man's  own  that  no  one  ought  to  kill  or  ttfc 
them  away.  And  since  in  this  case  it  is  the  enclosure  that  retains  tbcna,  (for 
take  away  the  enclosure,  and  they  are  in  their  nntural  liberty,)  therefore  tw 
party  is  said  to  have  right  as  he  hath  to  any  other  profits  there  inclosed,  and 
a  distinct  and  independent  right  in  every  animal.  Chit,  G.  L.  6,  7,  Uex^ 
V.  PoxviU,  Will,  Rep.  46;  3  Bac.  Ab.  325. 

Another  way  of  gaining  property  in  them  is  on  account  of  their  own  t** 
ttbilitf/,  as  when  bir£  build  in  the  trees  upon  a  person's  land,  or  rabbits  or 
other  creatures  make  their  burrows  or  nests,  and  have  young  ones  there,  w 
which  case  he  has  a  qualified  property  in  the  voung  ones  till  they  can  fly  ^ 
nm  away,  when  the  property  expires.  Till  which  time  it  is  in  some  ^^ 
trespass,  and  in  others  felony,  to  take  them  away.  2  Bla.  Com.  394;  2  E^f 
P.  C.  607.  J. 

Again :  eveiy  person  has  a  qualified  property  in  the  game  whilst  np^  *" 
tfum  private  ground,  rathne  soli;  and  if  a  man  start  any  game  upon  his  or* 
protmd,  and  follow  it  upon  another's,  and  kills  it  there,  the  property  iw^'"' 
m  himself,  for  the  property  consists  in  the  possession,  which  possesion  com* 
mences  by  the  finding  of  it  on  his  own  land,  and  is  continued  bv  the  txaxi^^ 
diate  pursuit.  11  Mod.  75;  2  Bla.  Com.  419.  So  if  a  stranger  tttftii^ 
in  One  man's  chase,  park,  or  free  warren^  and  hunts  it  into  anodicr*>Phflgi 
the  property  continuee  in  tiie  owner  of  the  chase  or  wairen,  thii  p^^P^ 


I]  C5^mt— (Property  in,  in  General.)  fiTjP 

arising  from  privilege  and  not  being  changed  by  the  wrongfid  act  of  a  mere    phopehty  in 

stranger.     1  Ld.  Raym.  251;  3  Salk.  290.      Or  if  a  man  starts  game  on  game. 

another's  private  grounds,  and  kills  it  there,  the  property  belcmga  to  him  in  "~ 

whose  ground  it  was  killed,  because  it  was  started  there,  me  property  arising 

ratione  soU.    Sutton  v.  Moody,  1  Ld.  Raym,  250.     Whereas,  if  after  being 

started  there,  it  is  killed  on  tlie  ground  of  a  third  person,  the  property  belongs 

not  to  the  owner  of  the  first  groimds,  because  the  property  is  local, — nor  yet 

to  the  owner  of  the  second,  because  it  was  not  started  on  his  soil, — but  it 

vests  in  the  person  who  started  and  killed  it,  though  guilty  of  a  trespass 

against  both  owners.     1  Ld.  Raym.  251 ;  2  Bla,  Com,  419. 

It  is  therefore  a  maxim  of  the  common  law  that  such  goods,  of  which  no  Kine'i  property 
one  can  claim  any  property,  belong  to  the  King  by  his  prerogative;  and  '^ 
hence  it  is  said  f^  those  animals  Jhra  natura,  wnich  come  under  the  de- 
nomination of  ^ame,  are  styled  in  our  laws  his  Majesty's  game ;  and  that 
which  he  hath,  he  may  grant  to  anotlier;  and  consequently  another  may  pre- 
scribe to  have  the  same  widun  such  a  precinct  or  lordship.     And  from  nence  Kioc's  cranti. 
Cometh  the  riffht  of  lords  of  manors  or  others  unto  tlie  game  within  their  re- 
spective liberties.     But  this  doctrine,  '^  that  the  sole  pi-operty  of  all  the  game 
is  vested  in  the  King  alone,"  is  controverted  by  Mr.  Cnristian  in  liis  com- 
ment on  the  commentator.     2  Bla,  Com,  419,  n.  10.    See  also  Chit,  G,  L, 
3;  SchuUes  Aquatic  Rights,  18. 

II.  lLdto0  a0  to  (Bamt  in  ^airtfcular  )dlace0« 

And  herein — 1st,  as  to  Game  in  Franchited  Places — and,  2dly,  as  to  Game  Game  in  \ynlcth' 
in  Places  not  Franehited.  >•»'  P>«««»- 


1st  In  Franchises] — The  fi'anchises  or  royalties  relating  to  gome  are  (i.)  la  frandiisi 
ranked  in  the  following  order,  viz — first,  a  forest — secondly,  a  free  cliase^- 
next,  a  park — and,  lastly,  a  free  warren. 

Forests] — A  forest  (a)  is  a  certain  territory  of  woody  grounds  and  fruitful  Powtto. 
pastures,  privileged  for  wild  beast  and  fowls  of  forest,  chase,  and  warren,  to 
rest  and  abide  there  in  the  safe  protection  of  the  king  for  his  delight  and 
pleasure;  which  territory  of  ground  so  privileged  is  meered  and  bounded 
with  unremovable  marks,  meers,  and  boundaries,  either  known  by  matter  of 
record  or  by  prescription ;  and  also  replenished  with  wild  beasts  of  vene^  or 
chase,  and  with  great  coverts  of  veri  for  the  succour  of  the  said  beasts  tnere 
to  abide ;  for  the  preservation  and  continuance  of  which,  there  are  particular 
officers,  laws,  and  privileges,  belonging  to  the  same,  requisite  for  that  pur- 
pose, and  proper  only  to  a  forest  and  to  no  other  place.     Manw,  143.  (a) 

Vert  comprehends  every  thing  which  bears  green  leaves  in  the  forest* 
Alemw.  146. 

And  the  lord  having  the  wood  in  the  tenant's  land,  which  is  still  customary 
in  many  manors,  was  originally  for  preservation  of  the  vert,  for  the  sustenta* 
tion  of  the  lord's  game  were. 

Beasts  of  forest  are  properly  hart,  hind,  buck,  hare,  boar,  and  wolf;  but 
legally  all  wild  beasts  of^venery.     1  In  it.  233. 

As  to  the  hunting,  &c.  deer  in  forests,  see,  post,  932,  933. 

Purlieu'] — Purlieu  comes  from  the  French  pur,  clear,  entb'e,  and  exempt,  rnrUen. 
and  lieu  a  place ;  that  is,  a  place,  entire,  clear,  or  exempt  from  the  forest : 
and  simifies  those  grounds  which  Henry  the  Second,  Richard  the  First,  or 
King  John,  added  to  their  ancient  forests,  over  other  men's  grounds,  and 

- 1  -—         -        —     —    -         -I  t  —1  -  '  — I — - — -  .1 

(a)  As  to  forests  in  general,  see  Chit,  able  to  a  subject    Attorney  General  v. 

O.  Zj,  14  ;  ManvBood,  tiU  Chase,  Forests ;  Marquis Downshire, 5  Price, 269;  Manw^ 

Comt,  Dig,  Chase.      It  seems  forestal  Part  II.  c.  3,  4. 
rights,  properly  so  calleil,  are  Dot  grant- 


Pailtca. 
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IN  PAETici'LAR  were  dinfloreflted  by  the  statate  of  chfiria  de  forettm,    4  /aif.  308;  Jfanr. 

PLACES.  242. 

But  nevertheless  the  purlky,  as  to  some  paiposes,  k  Ibrcat  slil,  and  is  dii- 

affurcsted  as  to  the  particular  ownen  of  the  land,  and  for  their  beneBt,  umI 
not  generally  to  give  liberty  to  any  man  to  hunt  the  wild  benats  and  noil  the 
vert.  And  if  those  beasts  escape  out  of  the  forest  into  the  purlieu,  tbe  kin* 
hr.th  a  property  in  thctn  still  again^^t  any  man  but  against  the  ownen  of  the 
woo(U  and  lands  in  which  they  arp ;  and  such  owners  have  a  special  prapntr 
in  tliera  rut'wne  ioci,  but  3*et  so  that  they  hunt  them  fiiiriy  and  not  faivslilt 
them  in  their  return  towards  the  forest.     Mauve.  292. 

But  a  pitri'u u  man  may  not  hunt  in  every  man's  lands  within  the  pmik», 
hut  in  his  own  lands  only ;  and  therefore  if  he  find  the  beasts  of  the  fonit 
in  his  woods  or  lands  in  the  phriku,  in  such  case  he  hath  property  in  tkm 
a«rain8t  any  other  man  ratitme  uili  (the  king  only  excepted.)  And  if  he 
be^^in  the  hunting  in  his  own  lands,  then  by  reason  of  that  ]Moperty  he  mty 
pursue  his  hunting  through  any  man's  woods  or  lands,  ao  that  he  dodi  ofltf 
enter  into  any  forest,  chase,  park,  or  warren.  And  if  he  kill  the  beast  ii 
another  man's  land,  and  out  of  such  privileged  place,  he  mav  take  and  csnj 
away  the  same  by  reason  of  the  first  property.  But  if  the  beaat  reoorer  tfaf 
forest,  he  must  call  back  his  dogs,  for  they  are  then  tlie  King's  wfld  bcaas 
a«frain.  And  if  he  do  not  call  back  and  rebuke  his  dogs,  and  they  kill  Ik* 
be;i.st  in  the  forest,  he  is  a  trespasser,  though  himself  never  came  vithin 
the  bounds  thereof.  But  if  in  hunting  towards  the  forest  the  dogs  fasten  oo 
it  l)efore  it  is  within  the  bounds  thereof  and  the  dogs  atill  hai^giing  on  are 
drawn  by  the  deer  into  the  forest,  and  it  is  killed  there,  then  by  reason  of  the 
first  property  which  he  had  rat'umt  toliy  and  alao  by  the  pomnt  and  yotm- 
sion  thereof  before  it  entered  the  forest,  he  may  lawfulfy  enter  and  take  it 
Mimw.  294. 


Free  warren. 


CAtfsc]-^A  c/mse  (from  ehasur,  to  chaae)  is  a  privileged  place  for  recfipt 
of  deer  and  beasts  of  the  forest,  and  is  of  a  middle  nature  betwixt  a  forest  sm 

Eark.  It  is  commonly  less  than  a  forest  and  not  endowed  with  so  msor 
bcrties,.  as  ofiicers,  laws,  courts,  and  yet  is  of  a  larger  compass  than  a  paii 
having  more  officers  and  game  than  a  park.  Every  forest  m  a  chase,  isit 
every  chase  is  not  a  forest.  It  difiereth  firom  a  park  in  that  it  is  not  indosed; 
for  if  it  be  inclosed,  it  is  a  good  cause  of  forfeiture ;  thoi^h  it  must  hs*v 
certain  metea  and  bounds,  but  it  may  be  in  other  men's  gronnda  as  wcfl  t^ 
in  one's  own.     Mamc,  49,  147. 

Beasts  of  chnse  are,  the  buck,  doe,  fox,  martem,  and  roe.  Mamc,  IH 
And  according  to  Lord  Coke  all  beasts  of  venery  are  beasts  of  chase,  f** 
Lit,  233  a. 

Park'} — A  poik  (fixim  the  Frendi  word  ftarmierf  to  inclose)  is  a  largT 
parcel  of  grotmd  privileged  for  wild  beasts  of  cliase  by  the  Kiqg*s  giant,  or 
by  prescription.     Head.  Game, 

A  nark  must  be  inclosed ;  for  if  it  lie  open,  it  is  a  good  cause  of  seimv 
into  the  King's  hands,  as  a  tiling  forfeited ;  and  the  owner  cannoi  hare  tf 
action  against  those  that  hunt  in  his  park,  if  it  lies  open.  Id. ;  ted  fn^ff^  ^ 
i)  be  a  groimd  of  f<Mfeiture.     See  l^icesltr'i  cote,  Cro,  Joe,  755. 

if  any  one  erect  a  park  without  the  King's  grant,  a  yi/o  wammia  votPf  v 
issued  end  the  park  destroyed.  Bro.  Ah.  tit  Actitm  utr  Ic  SiatuU^  pi,  48.  T^ 
may  indeed  be  a  park  in  reputation  erected  without  lawful  warrant,  aad  tke 
owner  may  bring  nis  action  against  persons  killiug  his  deer*  IHm/'  ^^' 
207. 

Tlie  beasts  of  )iark  properly  extend  to  the  buck,  doe,  fox;  but  in  •  coia- 
mon  and  legal  sense  to  all  the  beasts  of  tlie  forest     HeiL  Game. 

The  owner  or  keeper  of  a  lawful  park  may  shoot  any  dog  nmniDg  a^ 
deer  in  it.     1  Sound,  84,  n.  3. 

As  to  chasing,  &'c.  deer  in  parks,  and  breaking  park  palings,  see,  poif)  ^ 

93t5. 
Deer  in  a  park  shall  go  to  tlie  heir,  and  not  to  the  executor.     1  Imf-  ^ 

Free  Worrerij^A  free  warren  is  a  place  privileged  by  prescr^itioa  * 
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grant  of  the  King,  for  the  preservation  of  the  beaats  and  fo^  of  the  wanrwi,  w  particvlak 
vis.  hares,  conies,  partridges,  and  pheasants.     Manw.  44.  ^  place*. 

A  free  warren  may  lie  open,  there  being  no  necessity  of  inclosing  it.   Jltad. 
Game. 

Conies  in  a  warren  shall  go  to  the  heir,  and  not  to  the  executor.    1  Intt.  8. 

A  free  warren  is  not  forfeited  by  nonnser;  Co.  Lit,  2  a,  114b;  Cro,  Jac. 
155;  but  it  may  be  by  misuser;  Keiiw.  148,n. ;  Cro.  Eliz.  54. 

In  an  action  of  tresspass  for  entering  a  free  warren,  and  which  b  sustain- 
able even  against  the  owner  of  the  soil,  though  damages  are  under  40s.,  the 
plaintiff  is  entitled  to  full  costs;  for,  as  observed  by  Blackstone,  J.  "  In 
actions,  instituted  merely  for  brealung  free  warren,  it  is  impossible  the  title  to 
the  soil  can  ever  come  in  question ;  for  though  both  may  concur  in  one  pep- 
son,  yet  the  title  to  the  free  warren  is  always  collateral  to  that  of  the  land ; 
for  a  man  may  have  a  free  warren  m  aliendo  solo."  Besides,  the  hare  which 
was  hunted  was  the  personal  property  of  the  owner  of  the  firee  warren ;  and 
if  any  iniiuy  be  done  to  personal  property,  that  will  take  it  out  of  the  statute, 
and  entitle  the  plaintiff  to  frill  costs.  Lord  Dacre  v.  !ZV66,  2  Black.  Kep. 
1151;  2  Chit.  G.  i.  21,  1166. 

The  owner  of  a  free  warren  may  lawfrdly  kill  any  doc  which  is  used  to 
haunt  the  warren.    Wadkvrti  v.  Drnnone,  Cro.  Jac.  45 ;    Wright  v.  RantKot 
1  Sawtd.  84,  n.  3 ;   Vere  v.  Lord  Caivder,  11  East,  568.    And  see  ftirther  as 
to  such  powers,  post,  945,  946. 

An  action  lies  for  hunting  in  a  free  warren,  though  no  game  be  taken. 
Lord  Dacre  v.  Jehb,  2  Bh.  Rep.  1151 ;  1  Sound.  346  b«;  5  Taunt.  442. 

Trespass  in  a  frree  warren  wiU  not  lie  for  shooting  grouse.  Duke  of  Devon* 
shire  v.  Lodge,  7  B.  if  Cres.  36. 

Generd  Observations'] — It  is  not  lawfril  for  any  person  to  make  any  chase,  General  obMrra- 
park,  or  warren,  in  his  own  freehold,  or  elsewhere,  to  keep  in  it  any  wild  jJjJJhJi^J^  *  *** 
beasts  or  birds  of  forest,  chase,  park,  or  warren,  without  the  King's  grant  or 
warrant  so  to  do ;  and  if  any  man  do,  he  is  to  be  pimishcd  in  a  quo  warranto, 
and  the  fi-anchise  to  be  seized  into  the  King's  hands.  Manw.  56.  In  Rex  v. 
Sir  }VUU(tm  Lowther,  2  Ld.  Raym.  1409;  1  Stra.  637;  it  was  moved  for 
leave  to  file  an  information  in  nature  of  a  quo  warranto  against  Sir  William 
Lowther,  to  show  by  what  authority  he  had  made  and  set  up  a  warren*  But 
it  was  denied  by  the  court :  because  they  said  it  was  of  a  private  nature  only* 
And  the  like  motion  had  been  denied  before,  in  the  case  of  the  Lord  Lis- 
bume ;  and  see,  siqyra. 

Twenty  years  undisturbed  exercise  of  a  claim  of  free  warren  or  park  will 
afford  presumptive  evidence  of  right  in  the  party  so  enjo3ring  it.  Bealey  v. 
Shaw,  6  EMt,  215;  WeldY.  Hombay,  7  East,  199;  Goodtitle  v.  Baldwin, 
1 1  Emt,  488 ;  Yard  v.  Ford,  2  Sound.  175,  n.  2 ;  and  see  Gray  v.  Bond, 
2  B.  4-  Aid.  667;  Pickering  v.  Noyes,  A  B.  Sf  Cres.  639 ;  7  D.^  R.  49, 
S.C. 

The  interest  in  them  is  tlierefore  affected  by  rules  differing  from  those 
which  regulate  other  real  property.     Chit.  G.  L.  22. 

Franchises  of  the  above  description  may  be  destroyed  by  a  reunion  with 
tlie  crown  from  which  they  issued,  or  by  the  surrender  of  the  person  entitled 
to  them,  or  by  his  forfeiture  in  consequence  of  a  breach  of  trust  upon  which 
they  were  granted,  as  by  misuser.  3  Cruise,  301 ;  Keilw.  148 ;  Cro.  EOm, 
.^4  ;  Sro.  Ab.  Warren,  tit  Extinguishment.  Unity  of  possession  and  grant 
does  not  destroy  the  prescriptive  right  3  Dyer,  326.  See  Chit.  G.  L.  23. 
A  person  may  have  common  in  a  chase,  as  well  as  in  a  forest,  but  a  forest 
Ih  governed  by  the  forest  law,  and  a  chase  and  park  by  the  common  law. 
4  fnst.  314;  Manw.  52. 

And  by  the  common  law  (says  Blackstone)  no  person  is  at  liberty  to  take 
^r  kill  any  beasts  of  chpse,  but  such  as  have  an  ancient  chase  or  park ;  unless 
they  be  also  beasts  of  prey.     2  Bla.  Com.  416. 

If  I  find  a  pheasant  in  my  lands,  and  I  let  my  hawk  fly,  I  may  follow  the 
li^ht  into  another  nian*s  land  by  reason  of  the  first  property  which  I  had  in 
he  pheasant  ratione  soli;  and  if  my  hawk  kill  the  pheasant  m  another  man's 
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IN  PARTICULAR  land,  I  may  enter  and  take  it,  by  reason  of  that  property  and  punuit:  ud 

in  that  case,  I  shall  not  be  punished  as  a  trespasser  for  taking  and  camiue 
'  away  the  pheasant,  but  only  for  entering  the  ground.  But  n  the  pheasant 
fly  into  a  warren,  (which  is  a  privileged  place  for  birds  of  warren,)  •and  ih« 
hawk  kill  it  there,  the  falconer  shall  not  nave  the  pheasoRt,  but  the  owner  of 
the  warren.  And  the  law  is  the  same  in  the  cases  of  all  wild  beasts  of  the 
forest  and  chase.     Manw.  389. 

If  conies  are  hunted  out  of  the  warren,  or  deer  out  of  the  park,  and  the 
warrener  or  parker  pursues  them,  he  may  retake  them ;  for  in  parks  oLd 
warrens,  officers  are  established  by  authority  to  have  an  eye  over  the  gun^ 
and  to  keep  it  within  the  boundaries ;  so  that  the  property  is  not  altered  br 
drinng  it  out  of  the  indosures,  unless  it  be  also  out  of  the  pursuit  of  the 
officers;  for  as  long  as  he  that  is  thus  trusted  doth  pursue  it,  it  is  not  in  tb 
natural  liberty,  but  is  still  belonging  to  the  park  or  warren.     3  Bac.  Air^ 


326. 


(2.)  In  place*  not       2d.  Places  not  Franchised] — These  places  may  consist  of  manors,  »«- 
fraucbieed.  re^g^  decoys,  preserves  and  private  grounos  in  general. 


Manors. 


Hare  and  rabbit 
warrens. 


Decoys. 


Manoi's] — There  are  but  very  few  privileges  with  respect  to  game  in 
tnanortf  and  those  privileges  are  allowed  only  by  statute.  See  Chit,  G.  L 
23.  The  lord  of  a  manor  cannot  sport  in  another's  soil,  whether  a  freeholder 
or  copyholder^  though  within  his  manor,  without  being  subject  to  an  actiod 
of  trespass.  2  Bto.  Com.  39,  419;  11  Mod,  74;  and  see  Brovne  t. 
Taylor,  10  Easty  189. 

The  lord  of  a  manor,  as  such,  is  authorised  to  kill  game  within  it.  1  Walk. 
45 ;  Mallock  v.  £fl«%,  7  Mod.  482. 

By  different  statutes  lords  of  manors  are  empowered  to  authorise  gamf- 
keepers  to  presence  and  kill  game  within  the  manor.  See  pasif  885  to  890, 
and  Chit.  G.  L.  24,  25. 

The  lord  has  no  power,  as  such,  to  kill  the  dog  of  a  qualified  person  mn- 
ning  afler  game  in  the  manor;  Va-e  v.  Lord  Cawdor ,  11  JETos/,  568;  though 
he  woiild  have  such  power  if  the  doe  was  used  by  an  unqualified  perBoo. 
Kingsworth  v.  Bretton  and  another ,  5  Taunt.  416;  1  Marsh.  106,  S.  C. 

Ine  lord  cannot  delegate  the  power  he  has  under  the  5  Ann.  c.  14,  s.  i 
of  taking  game  from  an  imqualifiea  person  to  ai\other  person.  Bird  v.  Ihk^ 
7  Taunt.  560. 

Hare  and  Rabbit  Warrens] — A  hare  or  rabbit  warren,  not  beiiig./'* 
warrens,  have  not  any  pecuHar  privfleges  as  to  game,  except  those  given  br 
statute. 

We  have  already  seen  such  a  warren  may  be  made  without  any  Ueeose 

from  the  King,  ante,  876.     A  person  may  keep  as  many  hares  or  rabtats  as 

he  likes,  though  they  may  be  injurious  to  his  neighbour,  for  beinf  animib 

fera  natvra,  the  latter  may  kill  them  when  on  his  own  land.     5  Krp.  I^! 

Cro.  FMz.  547 ;  Moore,  453 ;  Cro.  Car.  387 ;  Sir  W.  Jones,  356,  S.  C 

The  legislative  provisions  giving  these  warrens  some  privileges,  or  rather 
protecting  them  from  depredations,  will  be  found,  post,  935. 

Devoys] — A  decoy  is  a  place  set  apart  for  the  taking  of  wild  fowl,  and  v 
it  seems  so  far  a  pri^nleged  place,  that  a  party  may  be  sued  for  knowing^ 
fbing  a  gun  or  maldng  a  noise  so  near  it  as  to  frighten  away  the  fowl,  for  ^ 
is  maintained  at  considerable  expense  and  trouble,  and  is  a  means  of  canyii^ 
on  a  trade.  Keble  v.  Hickringill,  11  Mod.  74,  130;  11  East,  374.  And 
in  the  case  of  Carrington  v,  Taylor,  2  Camp.  258 ;  11  East,  571,  it  washeW. 
that  firing  at  wild  fowl,  to  kill  and  moke  profit  of  them,  by  one  who  was  ^ 
the  time  in  a  boat  onr  a  public  river  or  open  creek  where  the  tide  ebhs  ana 
flows,  so  near  to  an  ancient  decoy  on  the  siiore,  about  200  yards,  as  to  nsske 
the  birds  there  take  flight,  the  defendant  having  before  fired  at  a  great  dtf- 
tance  from  the  decoy,  which  brought  out  some  of  the  birds  from  thence,  though 
he  did  not  fire  into  the  decoy  pond,  was  evidence  of  wxUul  distuibance  of  ind 
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damage  to  the  decoy,  for  which  an  action  on  the  case  was  maintainable  by  in  particular 
the  owner.    Such  an  action  would  not  lie  for  frightening  rooks  from  a  rookery.         places. 
Humam  v.  Mockett,  2  B.^  Cret.  934;  4  D.  4-  E.  518,  S.  C.  

Preserves  and  Private  Grounds'] — Preserves  and  private  grounds  have  no  Pre«ervei  and  pri- 
pecidiar  common  law  privileges  relating  to  the  game  within  them.     It  has  ^'^^  grounds, 
therefore  been  held,  that  no  action  wiU  lie  for  frightening  same  from  a  pre- 
serve against  a  person  who  shoots  near  it,  but  upon  his  own  land.    Carrington 
v.  Tca/lor,  2  Cawp.  258;  11  East,  514,  n. 

We  have  already  seen  what  property  in  general  the  owner  of  a  preserve  or  Property  in  game. 
private  ground  has  in  the  game  merein,  ante,  874, 5.  Such  owner  has  in  general 
a  property  in  the  game  ratUme  sole  whilst  u|X)n  it,  and  if  started  and  killed 
there  by  a  third  person,  such  proper^  is  not  divested,  ant€f  874.     But  it  would 
be  otherwise  if  not  killed  there.     And  in  a  case  where  a  sportsman  and  his 
dogs  put  up  a  hare  in  the  groimds  of  one  person  and  pursued  it  into  the  lands 
of  another,  and  a  labourer  just  before  it  would  have  been  taken,  being  quite 
exhausted,  took  it  for  the  benefit  of  the  hunters,  and  the  owner  of  uie  soil 
took  it  from  the  hands  of  the  labourer  and  killed  it,  it  was  held  that  the 
sportsman  might  support  an  action  of  trespass  against  the  owner  of  the  soil. 
Lord  Ellenborough  observing,  on  a  motion  for  discharging  a  rule  for  a  new 
trial  thereon,  "  I  did  not  understand  at  the  time  the  rule  was  granted  that  the 
plaintiff,  through  the  agency  of  his  dogs,  had  reduced  the  hare  into  posses- 
sion ;  that  makes  an  end  of  the  question.    Even  though  the  labourer  had  first 
taken  hold  of  it  before  it  was  actually  caught  by  the  plaintiff's  dogs ;  yet  it 
now  appears  that  he  took  it  for  the  benefit  of  the  hunters,  as  an  associate  of 
them,  which  is  the  same  as  if  it  had  been  taken  by  one  of  the  dogs.     I( 
indeed,  he  had  taken  it  up  for  the  defendant  before  it  was  caught  by  the  dogs, 
it  would  have  been  different,  or  even  if  he  had  taken  it  as  an  indiflerent  per- 
son in  the  nature  of  a  stakeholder."     Churchyard  v.  Studdy,  14  East,  247, 
250. 

The  occupier  of  a  private  ground  or  preserve  may  in  general  prohibit  every 
one,  except  the  owner  of  a  chase  or  free  warren,  or  liim  to  whom  he  has 
granted  right  of  entry,  from  sporting  over  his  grounds ;  and  if  he  be  himself 
not  disqu^fied,  he  has  the  exclusive  privilege  of  killing  game  thereon,  ante, 
874. 

If  a  person  give  leave  to  another  to  hunt  over  his  groimds,  it  would  not 
give  him  the  liberty  of  shooting  there.  Per  Gibbs,  C.  J.  Moore  v.  Lord 
Pfyfttouth,  7  Taunt.  627 ;  1  Moore,  346,  S.  C. 

ril.  {LOij^o  are  iSDualfSeti  to  kill  (Came,  or  u0e  9Dog:0,  $c« 

to  &ill  lu 

By  the  common  law  any  person  mi^ht  kill  game,  unless  in  the  particular  By  common  law. 
>Iace9  as  already  noticed  in  the  preceding  section.    But  this  general  right  was 
oon  taken  away  by  statute. 

By  statute  the  qualification  by  estate  for  killing  game  in  the  reign  of  King  Qaaliacation. 
iichard  II.  was  40«.  a  year;  in  the  reign  of  King  James  I.  it  was  advanced 
7  1 0/.  a  year,  and  after  that  in  some  instances  to  40/.  a  year ;  and  at  last,  in 
!is  reign  of  King  Charles  II.,  it  was  raised  to  100/.  a  year.  Not  that  the 
iws  have  become  gradually  more  severe,  but  as  the  value  of  money  decreased, 
le  qualification  was  raised  in  proportion,  the  estate  continuing  nearly  the 
imc ;  for  an  estate  of  40s.  a  year  in  the  reign  of  King  Richard  II.  was  not 
kucli  inferior  to  an  estate  of  100/.  a  year  in  the  reign  of  King  Charles  II. 
nd  the  penalty  for  destroying  the  game  was  even  more  severe  then  than  it 

now. 

As  those  ancient  laws  relating  to  the  game  are  stiD  in  force,  and  are  gene- 
lly  enacted  so  to  be  by  the  subsequent  statutes,  it  will  be  necessary,  in  order 

Iiave  a  thorough  knowledge  of  this  matter,  to  insert  them  in  tneir  order, 
•cause  the  penalties  on  each  being  different,  the  prosecutor  orjustices  may 
oose  upon  which  of  them  they  will  convict  an  offender.    llius,  by  stat^ 
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wHOQUAtiFirD  5  Anne,  c.  14,  hereafter  following,  if  a  person  not  hariiup  100/.  ajettdull 
TO  RILL.        keep  or  use  dogs  or  engines  to  destroy  the  game,  he  shall  forfeit  5/.;  but  if 

such  person  hare  not  40s.  a  year,  he  may  upon  stat  13  Rich.  II.  st  1.  c  13, 

be  punished  by  a  year's  imprisonment ;  and  so  of  the  rest :  provided  thtt  no 
person  be  prosecuted  upon  more  than  one  act  for  one  oflfence. 

io«.  A  year.  Tlic  first  qualification  relating  to  the  game  was  in  the  13&  year  of  tb« 

*3  Kith.  2.  St.  1,    reign  of  Rich.  II.,  by  which  it  is  enacted,  that  no  layman  which  hath  net 

lands  or  tenements  of  40$.  a  year,  nor  clergyman  if  he  be  not  advanced  to  10/. 
a  year,  shall  have  or  keep  any  greyhound,  hound,  nor  other  dog  to  bmt: 
nor  shall  use  ferrets,  hays,  nets,  tuuv-pipes,  nor  cords,  nor  other  engioM,  ior 
to  take  or  destroy  liares,  nor  conies,  nor  other  gentlemen's  game,  on  pain  ^ 
a  year's  imprisonment.  And  the  justices  of  the  peace  (Uiat  is,  in  their  set- 
sions)  shall  inquire  of  the  offenders  in  this  behalf,  and  punish  them  by  die 
pain  aforesaid.     13  Rich.  II.  st  1,  c.  13. 

10/.  a  year.  The  next  qualification  by  estate  or  degree  to  kill  game  was  hf  ftttntr 

(I6J4*)*'  '^  ^^'       ^  ^^'  '•  ^-  ^^'  *•  ^'  whereby  it  is  enacted,  "  that  all  and  every  penoo  in^ 

persons  which  from  or  after  the  Ist  day  of  August  (1604)  shall  hare  or  krfp 
any  greyhound  for  coursing  of  deer  or  hare,  or  setting-^og  or  dogs,  or  net  <r 
nets,  to  take  pheasants  or  partridges,  except  such  person  or  penoos  whici 
shall  be  seised  in  their  own  right,  or  in  the  right  of  tlieir  wives,  of  lands,  tatf* 
ments,  or  hereditaments  of  the  dear  yearly  ^ue  of  10/.  by  the  year  or  more, 
over  and  above  all  charges  and  reprises,  of  some  estate  of  inhentanoe;  or  d 
lands,  tenements,  or  hereditaments  in  his  own  right,  or  in  the  right  of  \si 
wife,  for  term  of  life  or  lives,  of  the  yeariy  value  of  30/!.  over  and  above  aQ 
charges  and  reprises,  or  be  possessed  of  goods  or  chattels  to  the  fiiO  vahtf  ^ 
200/.  to  his  own  use ;  or  be  the  son  or  sons  of  any  knight,  or  of  any  baron  d 
parliament,  or  of  some  person  of  higher  degree,  or  the  son  and  heir  apparent  d 
any  esquire  ;  and  being  thereof  convicted,  as  aforesaid,  shall  by  the  said  jn»- 
tices  of  the  peace  be  committed  and  imprisoned  in  manner  and  form  as  in  and 
by  this  present  act  before  is  expressed,  specified  and  declared;  except  infii 
person  and  persons  so  offending  and  thereof  convicted  as  aforesaid  do  fottb- 
with  pay  or  cause  to  be  paid  to  the  churchwardens  of  the  said  parish  ▼hcrv 
the  said  offence  shall  be  committed,  or  the  party  apprehended  to  the  osf « 
tlie  poor  of  the  said  parish,  the  siun  of  40s.  of  good  and  lawfid  mcmey  of  £n^ 
land;"  {a)  [or  afler  one  month  after  his  commitment  he  become  bound  l^ 
recognizance  with  two  sureties  before  two  justices  in  20/.  a  piece  not  to  ofici» 
again  in  like  manner.] 
40/.  a  year.  The  next  qualification  relates  to  deer  and  conies  only,  and  is  pnmdcd  fi>f 

3  Jhc.  I,  c.  13        by  the  3  Jac.  I.  c.  13,  s.  5,  by  which  it  is  enacted,  **  Uiat  if  any  person  M 
^^^^'^  having  manors,  lands,  tenements,  or  hereditaments  of  the  clear  yearly  vJk 

of  40/.  or  not  worth  in  goods  200/.,  shall  use  any  gun  or  bow,  or  crosB-bcrr, 
to  kill  any  deer  or  conies ;  or  shall  keep  any  buckstall  or  engine-hayes,  p^ 
nets,  purse-nets,  ferrets,  nets,  or  coney  dogs,  (except  he  have  g;rounds  iDclos(«< 
and  used  for  the  keeping  of  deer  or  conies,  the  increasing  of  which  said  cisue< 
shall  amount  to  the  clear  yearly  value  of  40s.,  or  keepers  or  warrenen  in  their 
parks,  warrens,  or  grounds  belonging  to  their  chazge,)  in  such  case  any  [K^ 
son  having  lands,  tenements,  or  hereditaments  of  the  clear  yeariy  nJ"'.  ^ 
100/.  in  fee  simple,  fee  tail,  or  for  life,  in  his  own  right  or  the  right  of  hia*^'* 
may  take  from  such  person  to  his  own  use  for  ever  such  guns,  bows,  oo^ 
bows,  buckstalls,"  &c.  &c. 
4oZ.  a  year.  The  next  qualification  (which  relates  to  pheasants  and  partridges  oolj)  * 

7  Jac.  I,  c.  II.        by  Stat  7  Jac.  I.  c.  11,  s.  7,  and  is  as  follows;  "  every  free  wanener,  evfiT 

lord  of  a  manor,  and  eveiy  freeholder  seised  in  hb  own  or  his  wife's  iv^'  d 
lands,  tenements,  and  hereditaments  of  the  clear  yearly  valne  of  40t  of  iod* 
estate  of  inheritance,  or  of  lands,  tenements,  and  herecutaments  in  hi*  o^  * 


This  latter  paragraph  is  pai  t  of  the  game  theieia  dttcribed,  or  caa  be  '^tff^' 
1  2  of  the  same  act,  but  it  seems  porated  with  the  3d  saction,  iaai0"cb  <! 
ttl  whether  it  refers  only  to  the    the  coadition  of  the  reeognixanoe  is  ^  ^ 


section 

doubtful  whether  it  refers  only  to  the  the  coaditioa  of  the  reeognixanoe  ^  -  . 

offences  described  in  that  section,  vis.  (ha  "  not  to  kill,  &c.  by  any  of  the  aictBS » 

shootiog  at,  killing,  and  destroying  the  that  section  2  aforesaid." 


J 
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1)»  \7ife's  right,  for  tenn  of  life  cr  lives,  of  the  yeariy  vahie  of  80/.  clear,  or  who  qualified 
worth  in  goods  400/.,  may  by  him,  or  his  menial  and  household  servants  suf-       to  rill. 

ficiently  thereto  by  him  anthorised,  take  pheasants  and  partridges  (in  the  day-    ' 

time  only)  in  his  own  or  his  master's  tree  warren,  manor,  and  freehold,  be- 
twixt Michaelmas  and  Christmas  yeariy." 

Hw  last  general  qualification  by  estate  or  degree  to  kill  game,  and  which  loo/.  a  year, 
is  now  most  to  be  regarded,  is  in  stat  22  &  23  Car.  II.  c.  25,  s.  3,  by  which  f  *^  ^^' '' 
it  is  enacted,  "  that  all  and  every  person  and  persons  not  having  lands  and 
tenementi,  or  some  other  estate  of  inheritance  in  his  own  or  his  wife's  riffht 
of  tlie  clear  yeariy  value  of  100/.  per  annwn,  or  for  term  of  life,  or  ha^nng 
lease  or  leases  of  99  years,  or  for  any  longer  term,  of  the  clear  yeariy  value  of 
150/.,  (other  than  the  son  and  heir  apparent  of  an  esquire,  or  other  person  of 
higher  degree,  and  the  owners  and  keepen  of  forests,  parks,  chases,  or  war^ 
rens,  being  stocked  with  deer  or  conies,  for  their  necessary  use,  in  respect  of 
the  said  forests,  parka,  chases,  or  warrens,)  are  hereby  declared  to  be  persons 
by  tlie  laws  of  this  realm  not  allowed  to  have  or  keep  for  tliemselves,  or  any 
other  person  or  })enons,  any  guns,  bows,  greyhounds,  setting-dogs,  fetrets, 
coney-<iogs,  lurchers,  hays,  nets,  lowbels,  hartpipes,  gins,  snares,  or  other 
engines  foresaid,  but  shiJl  be  and  are  hereby  prohibited  to  have,  keep,  or  use 
the  same." 

We  will  inquire  into  the  construction  put  on  these  statutes  as  regards  a 
qualification  to  kill  game.  1st,  By  Possesaion  of  an  Estate ; — 2d,  By  being 
Son  and  lleir  Apparent  of  an  Esquire,  &c. ; — Sd,  By  Ownership,  or  Keeping 
of  a  Franchise; — 4th,  By  being  Lord  of  a  Manor; — and  5tn,  By  being  a 
Gamekeeper. 


(1.)  QUALIPICATIOH  BT  EsTATE. 

Estate  op  Inheritance] — ^The  words  of  the  statute  of  22  &  23  Car.  II.  i.QuaiiiicaUon  by 
c.  25,  s.  3,  are,  **  that  all  and  every  perton  and  persons  not  having  lands  and  Jj"^*  "^^  »ii»«erU- 
tenements,  or  some  other  estate  of  inheritance,  in  his  own  or  his  wife's  right, 
of  the  clear  yearly  value  of  lOO/Tper  annum,  or  for  tenn  of  life,  or  having 
/cote  or  leatet  of  99  years,  or  for  any  longer  term,  of  the  clear  yearly  value  of 
]  50/.  other  than,  &c."  shall  not  be  qtialined,  &c.  The  clause  wiU'be  found 
iTiore  at  length,  supra. 

Perton  and  Personi] — In  order  to  quah'fy  tenants  in  common  and  joint  Tenants  In  com- 
teiiantfi,  the  clear  yearly  value  of  the  estate  must  be  suiliciont  to  qualify  every  "»<»«• 
one  separately,  if  the  estate  were  divided.    Chit.  G.  L.  50 ;  JMaiiock  v.  Fast-^ 
ley,  7  Mod.  482;   Wcthcrelly.  Hull,  Cold.  230. 

Having'} — Tliis  word  means  an  estate  in  possession,  and  not  in  reversion.  Having  in  pos- 
Mallock  v.  EttUley,  7  Mod.  482.  ""J*"- 

The  circumstance  of  a  deed  having  been  made  to  give  a  cdourable  qualifi- 
cation, is  no  ground  of  objection  to  its  validity.  Doe  d.  Roberts  v.  Robertt, 
2  B.  if  A»  367.  It  seems  questionable  whether  a  conveyance  executed  by  a 
father  to  give  his  son  a  colourable  qualification,  and  kept  in  the  father's  poa- 
session  during  his  life  without  being  used  or  made  known  to  the  son,  is  ^id 
in  law.  Id.  See  CecU  v.  Butcher,  2  J.  4*  H^*  ^05 ;  and  Bracketttury  v. 
Brackenbuty,  2  J.  4*  W.  391 ;  Chit.  G.  L.  58,  n. 

J.emds  and  Tenements,  or  other  Estate  of  Inheritance'\ — Under  these  words  Lamli  and  tene- 
lot  only  land,  but  property  in  which  irame  cannot  exist  is  mcluded.      Chit.  "«"/»» ^\  ^}^" 

r*      T    ie\     o  »/-   y*   *    ii  v/-".   estate  of  Inherit- 

r.  J>.  60;  2  B/<^  Com,  16. 

The  act  does  not  expressly  mention  the  nature  of  the  tenure  of  the  estate 
•f  inheritance ;  but  as  the  object  of  the  legislature  was  merely  to  require  a 
ertain  interest  in  real  oroperty,  a  copyhold  of  inheritance  of  the  clear  yeariy 
ahte  of  100/.  is  a  qualification  within  the  act.     Wetherelly,  Hall,  Cald.  230. 

A  rent  charge  will  give  the  owner  a  qualification.     Id. 

An  equitable  estate  of  inheritance  of  the  clear  yeariy  value  of  100/.  is  suf- 


ance. 
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QUALIFICATION  ficieiit    Id ;  and  see  ChiL  G.  L.  63,  64.    Therefore  a  mortgagee,  if  be  kit 
BY  ESTATE,      tluit  yearly  value  afterpayment  of  the  mortgage,  may  have  a  (jnaHfication.  li 

It  shoiud  seem  that  limds  in  Scotland  wm  not  give  a  qualiiScation.    Moj- 
well  V.  Maj/re,  1  Bla.  Rep.  271,  364. 

la  wife's  right.  j„  ^/s  Wi/es  RighQ—R.  V.  Earmhaw,  15  Eastj  456.    This  was  a  con- 

viction on  Stat.  5  Anne,  c.  14,  in  which  the  information  sr.t  out  negatrreii 
amongst  the  other  aualifications  mentioned  in  stat.  22  &  23  Car.  II.  c.  2S. 
s.  3,  that  the  said  Jonn  Eamshaw  at  the  time  of  the  offence  committed  b^ 
"  lands  or  tenements,  or  any  other  estate  of  inheritance  of  the  dear  yeaHT 
vakie  of  £100,  or  for  term  of  life,*' &c.  or  waa  "  in  any  other  manner  qua- 
lified, employed,  licensed,  or  authorised  by  the  laws  of  this  realm,  eitlier  to 
take,  kill,  or  destroy  any  sort  of  game  whatsoever,  or  to  keen  or  lue  any 
hiTcher  for  that  purpose;'  but  did  not  go  on  to  n^ative  that  me  defendist 
was  qualified  by  having  an  estate  of  inheritance  of  100/.  a-year  in  right  of 
his  wife,  which  is  one  of  the  qualifications  of  the  stat.  of  Car.  II.  Per  Lord 
Ellenborough ^C  J, -^It  has  been  settled  that  all  the  qualifications  for  klDing 
game  must  be  specifically  negatived  in  the  conviction,  and  that  being  so. 
there  is  no  more  reason  for  dispensing  with  the  terms  in  which  they  may  be 
aptly  and  certainly  negatived.  Here  one  of  the  aualifications  mentioned  in 
the  statute  is  omitted  to  be  negatived,  namely,  mat  the  defendant  bad  an 
estate  of  inheritance  of  the  annual  value  of  100/.  in  right  of  his  wife,  ve 
must  presume,  therefore,  that  it  could  not  have  been  truly  negatived.  It  is 
always  safer  in  these  cases  to  follow  the  words  of  the  act.  Coovictko 
quashed. 

Ofihe  yearly  value       Qf  the  clear  Ycorltf  Value  of  100/.  per  omtiuii]— Where  the  estate  if 
o  £100.  mortgaged,  if  the  interest  of  the  sum  for  which  it  is  mortgaged  reduces  the 

rent  where  the  estate  is  let,  or  the  value  where  it  is  in  the  hands  of  tl» 
mortgagor,  under  a  100/.  a-year,  the  owner  of  the  estate  is  not  qoalified  to 
kill  game.     WcthereU  v.  HaU,  Cold,  230. 

On  an  action  of  debt  against  the  defendant  for  the  penalty  of  ^j^ 
using  a  certain  engine  called  a  gun  to  kill  and  destroy  the  game,  not  beo? 
a  person  qualified  so  to  do,  the  cause  was  tried  at  Durham  assise^  17^ 
when  the  jury  found  a  verdict  for  the  pUdnti^  ^Ml^  ^  ^^  opinion  of  the 
Court  of  King's  Bench  oA  the  foUowmg  case.    The  defendant  HaU  haTiag 
an  estate  of  103/.  a-year,  mortgaged  a  part  of  it,  of  the  value  of  14/.  a-/^ 
to  Robert  Kelsey,  for  400/.;  wnich  part  being  copyhold,  he  surrendered  tbe 
same,  according  to  the  custom  of  the  manor,  to  the  acud  Robert  ^^^ 
who  thereupon  was  admitted  tenant.    But  Kelsey  never  entered  iqwo  tv 
premises.  Hall  continuing  in  poasesdoh,  and  paying  interest  of  the  mortg*p 
regularly.    The  question  for  the  opinion  of  the  court  was,  whether  *^*  J^ 
fendant  was  duly  qualified  to  use  engines  to  kill  and  destroy  game.    For^f 
plaintiff  it  was  contended,  1st,  That  a  legal  estate  of  100/.  per  ammm  «« 
necessary  to  constitute  a  qualification ;  whereas  here  the  defendant  had  007 
an  equitable  estate  as  far  as  respected  the  part  mortgaged ;  and  2dljr,  ^ 
the  estate  should  be  of  the  clear  yearly  value  of  100/.  afier  aJl  charges  onit 
After  argument,  the  court  decided  in  favour  of  the  plaintiff  on  the  aeccnd 
ground,  saying  at  the  same  time,  that  the  first  obiecti<m  could  not  be  fi^ 
ported.    Lord  Mansfield, — ^The  privily  here  is  given  to  property,  uid  the 
ce$tm  que  trust ,  the  mortgagor,  is  reiuly  the  owner;  the  tnisteei  the  w^ 
gagee,  is  merely  nominal.    We  connder  the  defendant'a  interest  in  tbv 
coiurt  just  as  it  would  be  considered  in  a  court  (^equity;  it  is  an  intovst 
subject  to  the  payment  of  the  mortgagee,  it  is  a  qualification  ^^W*^ 
and  though  it  is  not  necessary  that  he  should  have  a  Ic^  estate^  he  mw 
have  such  property  in  the  land  as  shall  produce  a  clear  ineome  of  100^  P^ 
annum;  or  it  might  be  carried  so  far  as  that  he  might  have  nothing,  to^^ 
enjoy  the  privilege.    What  then  are  a  mortgagor  and  martg^e  in  oOBr 
eery  ?  one  the  owner,  and  the  other  aa  having  a  chaige  upon  &  liiA  *"" 
the  charge  goes  along  with  it     Butler,  J. — In  the  case  of  renl-chaige'  ^ 
cognizance  of  the  juatice  is  admitted;  and  in  many  others  they  nutftiBttf' 
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fere,  as  in  contracts  between  landlord  and  tenant    Neither  is  there  any  pre-  qualification 
tence  on  the  part  of  the  defendant  to  complain  of  hardship.     Possession  is      by  estate. 

prima  facie  evidence  of  property.    The  defendant  therefore,  must  be  pre- 

sumed  to  be  the  entire  owner.  The  hard  task  lies  upon  the  other  party, 
who  must  make  proof  of  the  contraiy.  If  the  justice  may  receive  proof  of 
rent-chai^es  and  services,  what  shoula  prevent  his  doing  the  like  as  to  mort- 
gages? The  only  point  then  is,  whether  the  words  clear  yearlif  value ^  mean 
clearly  yearly  value  to  the  person  in  possession  ?  The  words  of  this  act  would 
of  themselves  leave  little  room  for  doubt ;  but  when  explained  and  supported 
by  the  statutes  of  James  in  pari  materia,  the  words  of  which  are  over  and 
above  all  charges  and  reprises,  it  can  no  longer  admit  of  a  question,  but  that 
it  must  mean  clear  value  to  the  person  in  possession ;  for  by  the  common 
rule  of  construction,  all  statutes  upon  the  same  subject  are  considered  as 
making  one  system  of  law,  and  consequently  the  words  in  the  two  last  sta- 
tutes must  be  referred  to  tlie  statute  in  question.  Willes  and  Ashhurst,  Js. 
conairred.    Judgment  for  the  plaintiff.     Cald.  Cos.  230. 

The  words  '*  clear  yearly  value,"  mean  "  clear  yearly  value  to  the  person  in 
possession."    S.  C.  and  see  Chit,  G.  L,  65* 

The  deduction  of  the  property  tax  on  an  estate  in  other  respects  of  the 
clear  annual  value  of  100/.  was  not  when  tliat  tax  was  in  force  considered 
as  affecting  the  qualification.     Chit,  G.  L,  68. 

On  a  question  arising  upon  an  information  before  magistrates,  as  to  the 
defendant  s  qualification,  the  magistrates  may  ground  tlieir  opinion  of  his  not 
being  qualified  on  the  fact  of  the  defendant  s  having  sworn  on  a  former  dny 
under  the  income  tax  act,  that  his  annual  income  did  not  exceed  50/.,  and 
his  admission  on  the  hearing  tliat  the  value  Irnd  not  increased  since  the  time 
of  making  such  declaration.    R,  v.  Clarke^  8  T,  it.  220. 

Or  for  Term  of  Live^ — It  was  doubted  upon  these  words,  in  what  order  E&uie  for  life, 
of  qualification  an  ecclesiastical  living  shall  be  ranked,  which  a  man  holds 
not  in  his  own  or  his  wife's  right,  but  in  the  right  of  his  church.  It  is  al- 
lowed to  be  a  life  estate,  although  it  may  happen  to  be  determined  sooner, 
as  by  resignation,  deprivation,  or  accepting  another  living  incompatible. 
But  the  question  is,  whether  these  woros  shall  belong  to  the  former  or  the 
latter  part  of  the  sentence?  The  difficulty  seems  to  be  partly  occasioned  by 
the  disjointed  manner  of  punctuation.  But  the  points  are  no  part  of  the  statute. 
The  statutes  themselves  are  without  points;  the  punctuation  is  only  made 
by  tlie  printer.  Abstracted  from  the  punctuation,  it  should  seem  that  the 
former  part  of  the  sentence  respecting  tne  qualification  of  100/.  a-year  by  an 
astate  of  inheritance,  ought  to  terminate  with  the  words  per  annum ;  and 
that  a  life  estate,  being  c^  inferior  quality,  ought  to  be  coupled  with  lease- 
fiold,  whereof  150/.  a-year  is  necessary  to  constitute  a  qualification.  And  so 
t  was  determined  in  the  case  of  Lowndes,  Esq,  v.  Lewis,  clerk,  by  Lord 
IHonsfieldj  Ashhurst,  J.  and  Buller,  J.  against  the  opinion  of  Willes,  J.  that 
i  life  estate  of  less  than  a  150/.  per  annum  is  not  a  qualification  to  kill 
rame.     Caid,  188;  and  see  Chit,  G.  L,  68,  69. 

An  estate  pour  autre  vie  is  a  freehold  interest,  and  gives  a  qualification.- 
Doe  d.  Blake  v.  Luxton,  6  T,  R.  289. 

Heiving  Lease  for  ^9  Teart  of  150L  yearly  va/ue] — An  estate  of  the  Leasehold  estate. 
alue  of  150/.  per  annum  holden  by  the  party  in  his  own  right  under  a  lease 
f  99  yeors  to  tnistees,  if  he  and  others  should  so  long  live,  is  a  sufficient 
ualiiication ;  and  leases  of  this  kind  have  always  been  so  deemed.     EarL 
'^errers  v.  Henton^  8  T.  R,  506, 

As  to  the  yearly  value,  see  ante,  882. 

Kvidence  of  Qwdijication'] — In  general  slight  evidence  of  a  qualification  is  Evidence  of  qaaii- 
ifiicient..     U  is  not  necessary  for  a  person  to  produce  his  title  deeds.  flcation  of  esute 

The  bare  possession  of  an  estate  or  receipt  of  the  rents  and  profits,  is   "  **"*"  • 
'imd  fade  evidence  of  ownership,  and  throws  the  onus  probandi  of  the  con- 
ary  on  ^e  opposite  party.     WettiertU  v.  Hallf  CaUL  230;    In  the  case  of 
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QUALIFICATION  Smyth  V.  Jtffriesy  9  Frkt,  257,  tbe  only  evidence  given  by  tbe  defcndbnt 

AS  SON  AND     was  the  production  of  certain  deeds  of  lease  and  rekaae,  under  wbidithe 

HEIR  APPA-     possession  of  the  defendant's  &ther,  who  was  the  purchaser,  wasproTcdm 

RENT  OF        a  vague  and  loose  manner,  but  no  attempt  was  made  to  prove  posMsmi  by 

ESQUIRE,  &c.    the  son,  nor  were  any  particulars  as  to  the  payment  of  rent  givtn  in  eii- 

dence,  or  to  whom  paid.    The  phuntiff  did  not  show  any  evidence  to  rebut 

defendant's  title,  and  it  was  held  defendant's  title  was  sufficiently  proved  by 

him,  poitf  889. 

(2.)  Qualification  by  being  Son  and  Heir  Afparent  of  as 

EsQVIBB,  &c. 

s.  Qaalification  by      The  words  of  the  act  22  &  23  Car.  II.  which  give  a  qualificalioB  or  ttn 
^^'°s  account,  are,  ^  other  thtm  the  son  end  heir  tippartnt  of  an  es^ke,  oretkir 

person  of  higher  degree,** 

son  and  hcirappa.      Son  and  Heir  Apparentl-^The  qualification  extends  only  to  the  eMeitan. 

'*"'  See  Jones  v;  Smart,  1  3'.  A.  44;  Caid.  389. 

The  son  can  only  be  qualified  whilst  his  father  liTes,  beeame  the  wsris 
are  son  and  heir  apparent ;  he  ceases  to  be  hen-  appaient  opon  his  ftthrr't 
death,  and,  therefore,  that  species  of  qualification  is  uien  at  an  end.  Chns- 
tlans  G.  X.  130.     But  this  seems  questionable. 

of  an  esqiiirc.  Qf  fpg  Esyt/irc]— Esquire,  escuyer^  scuterms,  called  by  the  Saxons  idUtf^ 

knahen,  or  knaptn,  (from  whence  cometh  the  word  knave,  which  andendr 
signified  a  servant,)  is  a  name  of  dignity  next  abov^e  tbe  common  tide  of 
gentleman  and  below  a  knight  Heretofore  he  was  attendant  and  had  M^ 
ployment  as  a  servant,  waiting  on  such  as  had  the  order  of  knighthood 
bearing  their  shields,  and  helping  them  to  horse,  or  such  Hke.  And  tbis 
title  is  of  that  nature  with  us  now,  that  to  whomsoever  either  by  bkwi  * 
place  in  the  state,  or  other  eminency,  we  conceive  some  higher  attnfaBte 
should  be  given  than  that  sole  tide  of  gentleman,  knowing  yet  tiiat  he  batb 
no  other  honorary  titie  legally  fixed  on  him,  we  usually  style  him  an  esqisrv 
in  such  passages  as  require  legally  that  his  degree  or  state  be  mentMmei 
Seld.  TO.  of  Hon,  374,  862,  687. 

With  respect  to  who  is  an  esquire,  Mr.  Justice  Biaeksione  says,  *»*» 
indeed  a  matter  somewhat  unsettled  what  constitutes  the  dtstinctioD,  ot  vbo 
is  a  real  esquire;  for  it  is  not  an  estate,  however  large,  that  confets  tiiU  rsok 
upon  its  owner.  Camden^  who  was  himself  a  herald,  distinguishes  them  cbe 
most  accurately;  and  he  reckons  up  four  sorts  of  them. —  1st,  Thedderf 
sons  of  knights,  and  their  eldest  sons  in  perpetual  succession.— 2d,  TV 
eldest  sons  of  younger  sons  of  peers,  and  their  eldest  sons  in  like  p^TictBai 
succession;   both  which  species  of  esquires  Sir    Henry   J^telmtm  eatrdci 


armigeri  natalitii, — 3rd,  Esquires  created  by  the  King's  letteis-pateBt  or 
other  investiture,  and  their  eldest  sons. — 4th,  Esqnires  by  virtne  oi  difff 
ofiSces,  as  justices  of  the  peace,  and  others  who  bear  any  office  of  tnist  andfr 
the  crown.  To  these  may  be  added  the  esquires  of  kntshts  of  the  balh,«fh 
of  whom  constitutes  three  at  his  installation;  and  an  Irish  peers;  fofW^ 
only  these,  but  tlie  eldest  sons  of  peers  of  Great  Britain,  though  fi*aui'n^]J 
titular  lords  are  only  esquires  in  the  law,  and  must  be  so  named  in  ail  )^ 
proceedings."  (fir)     1  Blac.  Com,  406;  see  Chit,  G,  L.  55. 

Esquire  (Armiger)  is  a  name  that  is  frequently  used  m  divers  Brt^rf 
parliament  to  denote  an  estate  and  degree;  all  dukes,  marmiisei^  fH 
viscounts,  and  barons  of  other  nations,  or  which  are  not  lords  of  pariiaoitfi^ 
are  to  be  named  esquires;  if  knights,  they  are  to  be  termed  frnmn.  Tl» 
sons  of  all  tiie  peers  and  lords  pf  parliament  are,  in  law,  esquires  in  tbe  h» 
of  their  fathers.  And  the  eldest  son  of  a  knkht  is  an  esqinre.  Wood's  M-^ 
,  All  persons  who  are  styled  esquires  nnder  the  King's  manual,  as  ifae# 


Vol! 
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III.  p.  337,  n.  • 
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and  eaptgms  is  the  army  or  iiavy»  wiB  be  esqinres,  and  their  hein  apparent  qualification 
▼in  be  quaUiied  to  kill  game.     CkrittimCt  G.  JL  132.  by  ownership 

Every  barrister  is  an  esquire.  1  Wii*.  245.  or  keeping  of 

It  should  be  observed  thai  honours  can  only  be  conlbrred  by  the  crown.       a  franchise, 
A  commission  signed  by  the  lord  lieutenant  of  a  counfy,  constituting  a  &c* 

penon  c^itain  commandant  of  a  corps  of  volunteer  in&ntry,  and  stylins  him 
an  esquire,  does  not  create  such  person  an  esquire  so  as  to  qualify  his  son 
and  heiri^parent  to  kill  game;  for  the  lord  lieutenant  cannot  confer  h<mours. 
Talbot  V.  Eagle,  C.  P.  1  Taunt.  510. 

The  esquire  himself  is  not  on  account  of  his  being  an  esquire  qualified,  see 
infra. 

Or  other  Person  of  Higher  Degree'} — It  has  been  decided  that  these  or  of  other  per- 
words  confine  the  qualification  (without  estate)  to  the  son  and  heir  apparent  ton*  or  "  higher 
of  an  esquire,  or  the  son  and  heir  apparent  of  a  person  of  higher  d^^ee,  but  ^n^^-*' 
do  not  qualify  such  esquire  or  person  of  higher  degree  himself.  R.  v.  UtUvf 
1  r.  R.  413;  Jones  v.  Smart,  1  T.  R.  44. 

Jones  V.  Smart,  I  T.  R,  44.  This  was  an  action  against  the  defendant  to 
recover  the  penaltjr  of  5/L  for  killing  game,  not  being  duly  qualified.  The 
defendant  had  a  diploma  from  the  University  of  St.  Andrew^s  in  Scotland, 
which  it  was  contended  cave  him  a  qualification,  and  that  a  doctor  of  physic 
was  of  higher  degree  than  an  esquire,  and  therefore  qualified;  but  Lord 
Monoid,  C.  J.  thought  (in  which  opinion  Ashhurst  and  Buller,  Js.  con- 
curred, dissentienle  WiUes,  J.)  that  even  if  a  physician,  who  had  taken  his 
degree  in  England,  were  entitled  to  the  privilege  contended  for,  a  Scotch 
diploma  does  not  constitute  the  person  takin|^  out  the  same  a  "  person  of 
higher  degree,"  so  as  to  qualify  his  son  and  heir  apparent  to  kill  game. 
As  to  who  are  of  higher  degree  to  esquhes,  see  1  Bla.  Com.  405. 


(3.)  Qualification  by  Ownership  or  Keeping  op  a  Franchise. 

The  words  of  the  act  of  22  &  23  Car.  II.  c.  25,  s.  3,  ante,  881,  which  give  3.  Qoalification 
a  qualification  on  this  account,  are,  "  the  owners  and  keepers  afforests,  parks,  *>y  ownership  or 
chases  or  warrens.*'  fiinc'hife? 

As  to  such  firanchises  in  general,  see  ante,  875  to  878. 


(4.)  Qualification  by  being  Lord  of  a  Manor. 

Lord  of  Manor'] — It  is  to  be  observed,  that  the  3rd  section  of  the  22  &  23  4,  QuHiiHcation  by 
Car.  II.  c.  25,  ante,  881,  makes  no  mention  of  lords  of  manors.  The  7  Jac.  I.  being  a  lord  of  a 
c.  11,  B.  7,  ante,  880,  however,  expressly  provides,  that  every  lord  of  a  manor  "»■""•'• 
may  by  himself  or  his  nienial  servants  take  pheasants  or  partridges  on  his 
Fnanor ;  and  in  Maliock  v.  Eastly^  7  Mod.  482,  it  was  considered  that  a 
ord  of  a  manor  as  such  was  qualified  to  kill  game  within  it. 


(5.)  Qualification  by  being  a  Gambkbepcr. 

Gamekeeper,  4rc.]— The  7  Jac.  I.  c.  11,  s.  7.  ante,  880  empowers  a  person  4.  Gamekeepers 
ta\dng  a  firee  warren,  and  a  lord  of  a  manor  and  fireeholder  of  40/.  per  annum,  empowered  to 
r  for  life  of  80/.  per  annum,  or  having  goods  of  400/.  value,  to  a^wiiit  his  P"^**"*  K""^' 
lenial  or  household  servant  to  take  pheasants  and  nartridges  in  the  day 
iin«,  upon  his  master's  free  warren,  manor,  or  fireehola  between  Michaelmas 
rid  Chriatmas. 

Tlie  22  &  23  Car.  II.  c  25,  s.  2,  post,  943,  empowers  lords  of  manors,  or 
bher  royalties,  not  under  the  degree  of  an  esquire,  by  writing  under  their 
Linda  and  seals,  to  appoint  one  or  more  gamekeepers  in  their  respective 
lanors  or  royalties  to  seize  dqgs,  &c. 

These  statutes  only  authorised  an  appointment  of  gamekeeper  to  preserve 
le  game,  not  to  kill  it.  Tliis  occasioned  the  5  Anne,  c.  14,  s.  4,  which 
lacts,  "  that  any  Ipsd  or  ladv  of  his  or  her  respective  lordship  or  manor,  by 
riting  under  his  or  her  hand  and  seal,  t»  empower  his-  or  her  gamekeeper 
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QUALIFICATION  or  gamekeepeTs,  upon  bis  or  her  own  lordship  or  manor  as  aforesaid,  to  kill 

BY  BEING  A     harc,  pheasant,  partridge,  or  any  othier  game  whatsoever;  hut  if  the  aai'i 

GAMEKEEPER,   gauiekeeper  shall  under  colour  or  pretence  of  the  said  power  and  authority 

to  kill  game,  or  take  the  same  for  tne  use  of  such  lord  or  lady,  (a)  and  after- 

5  Ann.  c.  14, 9. 4.    wards  tell  and  ditpote  thereof  to  any  person  or  persons  wbataoever,  without 

Empowered  to  kill  ^j^^  consent  or  knowledge  of  the  lord  or  lady  of  such  manor  or  manors  that 

^*™*'  hath  given  such  power  or  authority  in  manner  as  aforesaid,  and  ahall  be 

^  thereof  convicted  upon  the  complaint  of  such  lord  or  lady  of  any  manor, 

and  upon  the  oath  of  one  or  more  credible  witnesses,  before  any  one  or  niore 

of  her  Majesty*s  justices  of  the  peace  as  aforesaid,  upon  such  conviction 

such  gamekeeper  shall  be  committed  to  the  house  of  correction  for  the  apace 

of  three  months,  and  there  to  he  kept  to  hard  labour." 

0  Ann.  c.25,«.  1.        But  by  Stat  9  Anne,  c  25,  s.  1,  after  reciting  and  making  perpetual  the 

^ImfS'fo^km  '^  statute  5  Anne,  c.  14,  it  is  enacted,  that  "  no  lord  or  Udy  of  a  manor  shall 

game.  make,  constitiite,  or  appoint  above  one  person  to  be  a  gamekeeper  within 

any  one  manor,  with  power  or  authority  to  kill  or  destroy  the  game  diereof ; 
tlr^^^hhlicXot  ^^  ^*^  ^®  "^'"®  °^  ^^^  person  so  to  be  authorised  to  kill  the  game  shall 
peace.  from  time  to  time  he  cnterea  with  the  clerk  of  the  peace  (6)  for  the  time  be- 

ing of  the  county,  riding,  or  division  wherein  such  manor  doth  lie,  such 
entry  to  be  made  and  viewed  without  fee  or  reward,  and  a  certificate  thereof 
to  be  granted  by  the  clerk  of  the  peace,  upon  payment  of  one  shining  £ar 
Penalty  for  omis-    the  same.     And  in  case  any  other  gamekeeper,  whose  name  shall  not  be 
*^^°*  8o  entered  as  aforesaid,  who  shall  not  be  otherwise  mialified  by  the  lavs 

of  tliis  kingdom  to  kill  game,  shall  presume  to  kill  any  nare,  pheasant,  pu^ 
tridge,  moor,  heath  game,  or  grouse,  or  if  any  gamekeeper  or  gamekeepers 
or  other  person  or  persons  whatsoever,  not  being  qualified  in  his  own  rigbt 
to  kill  game,  shall  sell,  or  expose  to  sale,  anv  hare,  pheasant,  partrid^  moor« 
heatli  game,  or  grouse,  the  respective  ofiender  or  offenders  herein  diaU,  for 
every  offence,  incur  such  forfeitures,  pains,  and  penalties,  as  are  inflicted  bv 
the  said  recited  act  upon  higglers,  carriers,  innkeepers,  or  victuallers,  forbuj- 
ing  or  selling  of  game ;  such  forfeitures  to  be  recovered  by  such  means,  and 
in  such  manner  and  form,  and  within  such  time,  and  to  such  uses,  as  are 

{>rescribed  by  the  said  act;  any  thing  in  the  said  recited  act,  or  in  any  other 
aw  or  statute  to  the  contranr  thereof  in  anywise  notwithstanding."  Proseco- 
tion  to  be  within  three  months  after  the  offence  committed.  (See  stat  5  Anne, 
c.  14,  s.2,pos^  913,  914.) 

Who  shall  not  be  otherxoise  Qualifjed] — From  these  words  it  seemeik  clear 
that  a  gamekeeper  who  is  qualified  in  nis  own  right  to  kill  game  need  net 
he  entered  with  the  clerk  of  the  peace. 

The  59  Geo.  III.  c.  100,  s.3,  empowers  the  lords  of  extensive  manon  in 
Wales,  and  the  stewards  of  the  baron  manors  there,  to  appoint  several  game- 
keepers for  such  manors,  confining  them  to  their  reroective  diatrictst,  and 
entering  their  names  wiUi  the  clerk  of  the  peace.  See  the  provisions  at 
length,  post,  887. 

Sy  Stat  25  Geo.  III.  c.  50,  s.  2,  every  deputation  of  a  gamekeeper  shaO 

be  registered  with  the  clerk  of  the  peace  (6)  of  the  county  or  place  wriere  the 

To  take  oat  a  cer»  manor  shall  lie,  and  such  gamekeeper  shaJl  take  out  a  certificate  hereof  an- 

Uflcatc  un  sump.     m,oUy. 

The  amount  of  the  duty  on  such  certificate  will  be  found  specified  in  sbt. 
52  Geo.  III.  c.  93,  Sch.  (L.),;n»/,  891. 
Neglect  (o  regiitcr      Sect  9.  <*  If  any  person  to  whom  any  deputation  or  appointment  of  a 
^'^rtificate '  *         gamekeeper  shall  have  been,  or  at  any  time  thereafter  shall  be,  granted  by 

any  lord  or  lady  of  a  manor  in  England,  or  the  dominion  of  Wales,  or  by  any 
proprietor  of  land  in  Scotland,  shafi,  for  the  space  of  twenty  days  next'afker 
the  said  first  day  of  July,  1785,  or  for  the  space  of  twenty  days  next  after 
such  deputation  or  appdntment  shall  thereuter  be  first  granted,  neglect  <r 
refuse  to  register  the  same,  and  take  out  a  certified  tikeA0A,*m  the  manner 
herein  before  directed,  every  such  person,  not  having  obtained  some  certificate 

(a)  So  in  the  original. 

(6)  It  seems  a  deputation,  nntess  so  registered,  is  no  evidence  of  a  qiialificat>Mi* 
Btukworth  V.  Craven,  1  Mae,  ^  K,  417. 
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as  aforesaid,  in  piusuance  of  this  act,  shtH  forfeit  and  pay  the  sum  of  20/.,  to  qualificatioi^ 
be  recovered  and  applied  aa  herein  after  mentioned."  by  being  a 

Sect.  14.  *'  That  if  any  lord  or  lady  of  a  manor  in  England  or  Wales,  or   gamekeeper. 

proprietor  of  land  in  Scotland,  shall  make  any  new  deputation  or  appointment  

of  a  gamekeeper  for  any  manor  or  lands  in  the  room  of  the  person  already  ^  ^^'  '*  ^  ^* 

appointed,  and  to  whom  any  such  certificate  as  aforesaid  hath  been  issued, 

and  shall  register  such  new  deputation  or  appointment  with  the  clerk  of  the 

peace,  or  his  deputy,  or  sheriff  or  Stewart  clerk  of  the  county,  riding,  shuw, 

stewartry,  or  place,  in  which  the  manor  or  lands  shall  be  situate,  and  shall 

obtain  a  new  certificate  thereon,  the  first  certificate  granted  shall  be,  and  the 

same  is  hereby  declared  to  be  null  and  void;  and  the  person  acting  under  the 

same,  after  notice  to  him  given  of  such  new  and  other  certificate,  shall  be 

liable  to  the  penalties  prescribed  by  this  act,  in  the  same  manner  as  if  no 

certificate  had  been  granted  to  such  person." 

Sect  17.  "  That  no  certificate,  obtained  under  any  deputation  or  appoint-  Not  to  extend 
mentofa  gamekeeper,  shall  be  pleaded  or  given  in  evidence  in  any  case  beyond  the 
whatsoever,  where  the  person  havmg  such  cei^cate  shall  have  used  or  shall  °**'*^* 
use  any  greyhound,  hound,  pointer,  setting  dog,  spaniel,  or  other  dog,  or  any 
gun,  net,  or  other  engine  for  the  taking  or  destruction  of  game,  out  of  or  be- 
yond the  precincts  or  limits  of  the  manor  or  lands  for  or  in  respect  of 
which  such  deputation  or  appointment  was  given  and  made." 

By  stat.  48  Geo.  III.  c  93,  after  repealing  stat  1  Jac.  I.  c.  27,  s.  2,  and  48  Geo.  s,  c.  os« 
stat.  3  Geo.  I.  c.  11,  by  which  no  lord  of  a  manor  coiild  appoint  any  person  ^"*"  <>'»«»«">" 
to  be  a  gamekeeper,  with  power  to  kill  game,  unless  he  was  qualifiea,  or  a  ^iSiekeepen, 
domestic  servant,  or  immediately  employed  to  kill  game  only  for  the  use  of  whether  qaaii- 
his  lord  or  kdy,  it  is  enacted,  (sect.  2,)  "  that  it  shall  be  lawfiil  for  any  lord  ^^  ^  "**'  **• 
or  lady  of  any  manor  to  appoint  and  depute  any  person  whatever,  whether 
acting  as  a  eamekeeper  to  any  other  person  or  not,  or  whether  retained  and 
paid  K>r  as  uie  male  servant  of  any  otner  person  or  not,  or  whether  a  ^uali- 
fied  person  or  not,  to  be  a  gamekeeper  to  any  such  manor,  with  authonty  to 
such  person  as  gamekeeper  to  kill  game  within  the  same  for  his  own  use,  or 
for  the  use  of  any  other  person  or  persons  whatever,  to  be  specified  in  such 
ippointment  or  deputation,  whether  qualified  or  not;  and  no. person  so  ap- 
pointed gamekeeper  as  aforesaid  and  empowered  to  kill  game  for  his  own  use, 
)r  for  the  use  of  any  other  person  so  specified  as  aforesaid,  and  not  killing  any 
fame  for  the  use  of  the  lord  or  lady  of  the  manor  for  which  such  deputation 
liall  be  given,  shall  be  deemed  or  taken  to  be,  or  entered  or  paid  for  as  the 
amekeeper  or  male  servant  of  the  lord  or  lady  making  such  appointment  or 
iving  such  deputation  as  aforesaid;  any  thmg  in  any  act  or  acts  of  parlia- 
lent  to  the  contrary  notwithstanding." 

And  by  sect.  3,  "  that  any  person  appointed  gamekeeper  under  the  autho-  Gamekeepen  lo 
ty  of  this  act  to  kill  game  for  his  own  use  or  the  use  of  any  other  person,  JJJJ^JJJJ**^^ 
lall  have  the  same  rights,  privileges,  power  and  authority  as  if  he  had  been  f^^^^^^ ,,  if 
gaily  qualified  and  appointed  to  act  as  gamekeeper,  to  kul  game  for  the  use  quaUfled* 

the  lord  or  lady  of  the  manor  appointing  such  gamekeeper,  imder  any  laws 

force  immediately  before  tiie  passing  of  this  act" 

And  by  stat  59  Geo.  III.  c.  102,  ''for  fiurther  regulating  the  appointment  50  Geo. s,c.  lot. 
'  gamekeepers  in  Wales,"  reciting  that  "  whereas  there  are  now  several  dis-  Appointment 
eta  and  lands,  within  the  principality  of  Wales,  which  are  not  known  to  be  f^  ^Set  **^*" 
mprehended  within  the  boundaries  of  any  manors,  lordships  or  royalties ; 
d  there  are  also  several  other  districts  and  lands  within  the  principality, 
rich  formerly  belonged  to  or  formed  part  or  parts  of  such  manors,  lordships, 
royalties,  but  which  have  been  alienated  therefrom  or  enfi*anchi8ed  by  the 
d  or  lords  for  the  time  being  of  such  manors,  lordships,  or  royalties,  and 
my  of  such  districts  and  lands  are  very  extensive :  and  whereas  the  owner 
owners  of  such  districts  and  lands  cannot,  nor  can  any  other  person  or  per- 
is appoint  any  gamekeeper  or  other  servant  to  kill  game  on  such  lands  for 

use  of  the  owner  or  owners  thereof,  witiiout  subjecting  such  gamekeeper 
:>ther  servant  to  the  penalties  imposed  by  divers  acts  of  parliament  made 

the  preservation  of  the  game;  which  regulations  and  enactments  have 
ded  greatly  to  the  encouragement  of  poachers  and  other  idle  and  disorderly 
r^OJU.  II.  3  M 
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persons,  to  destroy  the  game  within  such  diitricts  of  the  aaid  principiility :"  it 
is  enacted,  "  that  from  and  after  the  fint  day  of  August  next,  it  shall  and 
may  he  lawiul  to  and  for  all  and  every  persons  and  person,  heing  seised  in  fee 
or  ais  of  freehold,  or  otherwise  heneiicially  entitled  m  his,  her,  or  their  own 
right,  of  and  in  any  lands  situate  and  heing  within  the  said  principality,  of 
the  fall  and  clear  annual  rent  of  500/.,  and  not  heing  within  the  bounds  of 
any  manor,  lordsliip,  or  royalty,  or  heing  within  the  precinct  or  baunda  of  any 
manor,  lordship,  or  royalty,  shall  have  heen  or  shall  be  enfranchised  or  alioH 
ated  therefrom;  orf  to  appoint  hy  any  writing  or  writings  under  his,  her,  or 
their  hand  or  hands,  a  gamekeeper  to  preserve,  or  to  course,  hunt,  shoot  at  or 
kill  game,  for  the  use  of  the  person  or  persons  who  shall  make  such  appoint* 
ment,  in,  over  and  upon  such  his,  her,  or  their  lands,  and  in,  over  and  a^ 
tlie  lands  of  every  other  person  or  persons  who  shall,  by  license  in  writing 
under  his,  her,  or  tlieir  hand  or  hands,  authorise  him,  her,  or  them  to  appoint 
a  gamekeeper  or  gamekeepers,  or  other  servant  or  servants,  to  preserve, 
course,  hunt,  shoot  at  or  kiD  game  in,  over  and  upon  the  lands  of  the  penon 
or  persons  not  heing  within  tlie  hounds  of  any  manor,  lordship,  or  royalty^ » 
granting  such  license." 

Sect.  2.  "  That  every  such  gamekeeper  having  such  a]ypointment  as  afore- 
said, during  the  continuance  of  such  appointment,  shall  not  be  made  subject  or 
liable  to  any  penalties  imposed  hy  any  former  statutes  of  this  realm,  for  hir- 
ing any  game  in  his  or  their  custody  or  possession,  or  for  coursing,  huntin^f 
shooting  at  or  killing  game,  on  or  upon  any  lands  mentioned  in  his  or  their 
appointment  or  appointments,  and  whereon  the  person  or  persons  rosking 
such  appointment  or  appointments  has  or  have  any  power,  license,  cft  autho- 
rity to  make  or  grant  any  appointment  or  appointments  by  virtue  of  this  set: 
provided  always,  that  nothmg  herein  contamed  shall  extend  or  give,  or  be 
construed  to  extend  or  give,  any  power  or  authority  to  any  person  or  peraon* 
to  make  or  grant  any  such  appointment  or  appointments,  hcense  or  licenses, 
to  coiu^c,  hunt,  shoot  at  or  kiU  game  in,  over  or  upon  his,  her  or  their  ltnd% 
situate  or  being  within  the  precinct  or  boundary  or  any  manor,  lordship,  or 
royalty,  unless  such  lands  shall  have  been  enfranchised  or  alienated  there- 
from,  without  the  license  or  consent  in  writing  of  the  proprietor  or  nropnetow 
of  such  manor,  lordship,  or  royalty,  having  the  right  to  pursue  ana  kill  p^ 
in,  upon  or  over  such  lands,  first  nad  and  obtained ;  and  where  in  any  exist- 
ing lease  or  demise,  or  agreement  for  demising  any  lands,  the  lessor  or  JeswfJ 
landlord  or  landlords  thereof,  hath  or  have  not  reserved  Uie  right  or  pover  oi 
hunting,  shooting,  or  sporting,  when  no  such  appointment  or  appointments 
license  or  licenses,  shall  he  valid,  so  as  to  authonse  any  such  gamekeeper  o^ 
gamekeepers,  servant  or  servants,  to  enter  upon  any  such  lands,^  to  pwf*^' 
course,  hunt,  shoot  at  or  kiU  game  thereon,  without  the  consent  in  '^JS^     i 
the  person  or  persons  in  the  actual  possession  of  such  lands  first  had  ana  ^       \ 

tained."  ^         -v-  the     ' 

Sect  3.  "  And  whereas  the  manors,  lordship,  and  royalti«i  ^'^^j 
said  principality,  are  in  many  instances  extremely  extensive,  and  compren^oa 
very  large  tracts  of  country:  and  whereas  by  an  act  passed  in  the  ^^^Vt 
of  the  reign  of  Queen  Anne,  intituled,  'An  Act  for  making  the  ad  «tw 
fifth  year  of  her  Majesty's  reign,  for  the  better  preservation  of  the  g^<»  ^ 
petual,  and  for  manng  the  same  more  effectual,'  it  is  among  other  ^t^F*    ' 
acted,  *  that  only  one  gamekeeper  shall  be  appointed  to  kill  flune  ^    ^^ 
one  manor:  and  whereas  such  restriction  hath,  on  account  of  the  extent  oi 
said  manors,  lordships,  and  royalties,  been  found  extremely  in«Mwew*"7  .^  ^ 
tended  greatly  to  the  destruction  of  the  game  within  the  saM  P""^fr^ilrie«, 
enacted,  that  the  lords  and  ladies  of  such  manon,  lordd^  ""fiSrirtai 
and  the  stewards  of  the  crown  for  such  manors,  lordships,  and  ^^^^^^ 
appertain  to  his  Majesty  within  the  said  principality,  shall  be,  tf»a  ^J^b 
hereby  authorised  respectively  to  nominate  and  appoint  gamekeepen  vff    ^ 
districts  and  divisions  of  their  respect  manors,  tordsli^  and  '^yjJJ^i// 
they  shall  think  fit;  and  that  each  and  every  gamekeeper  so  ^if^^ ^ 
have  the  like  powers,  privileges,  and  authonties  within  sach  distnct  9   ' 
sion  as  any  gamekeeper  appointed  for  the  whole  of  a  manor  h«A  *  * 
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have  b3r  virtue  of  any  act  now  in  force :  provided  always,  that  nothlne  Herein  qualification 

contained  shall  be  construed  to  authorise  the  appointment  of  more  man  one  by  bbino  a 

gamekeeper  for  the  same  district  or  division,  and  that  all  appointments  under  oamekeepeb. 

this  act  sJuil  be  registered  with  the  clerk  of  tlie  peace  in  lite  manner,  and  be  

subject  to  all  other  regulations  which  are  enacted  with  respect  to  the  appcHnt-  ^  ^^'  '*  ^*  ^^ 
ment  of  gamekeepers  of  manors  by  any  act  now  in  force.' 

Sect  4.  '^  That  it  shaD  and  may  be  lawful  to  and  for  all  and  every  persons  Penons  grant- 
and  person,  who  shall  or  may  grant  or  make  any  appointment  or  appoint-  ^"s  appoint- 
ments, license  or  licenses,  by  virtue  of  this  act,  to  revoke,  annul,  or  render  annaU?e  ume, 
void  all  and  every  such  consent,  appointments  and  appointment,  licenses  and  ^d  erant  others 
license,  and  to  grant  or  make  other  consent  or  consents,  appointments  or  *°  *^^**  thereof, 
licenses  in  heu  thereof,  as  often  as  to  him,  her,  or  them,  shaU  seem  pro- 
per." 

Sect.  5.  "  That  nothing  herein  cootained  shall  extend  or  be  construed  to  Thb  act  not  to 

extend  the  protection  of  this  act  to  any  person  or  persons  killing  game  ^g^'jftnP  ^'' 

without  a  certificate  taken  out  or  purchased,  accordmg  to  the  provisions  J^me  wiuiont 

of  the  act  now  in  force  respecting  game  certificates,   or  in  any  manner  oertiiieate. 
to  affect  the  rights  of  his  Majesty  or  his  successors,  or  of  any  other  peiv 
son  or  persons,  in,  to  or  ar^et  any  manor,  krdship,  or  royalty,  within  the 
said  principality." 

What  Manor,  Sfc,  sufficient'] — Only  a  lord  or  lady  of  a  hrdthip  or  manor  What  manor,  &c« 
can  authorise  a  gamekeeper  to  kill  game.     See  the  5  Ann.  c.  14,  s.  4,  ante,  ^^  ^^^^  ^^»  •^A* 
886.    As  to  who  may  authorise  a  gamekeeper  to  preserve  game,  see  the 
statute  7  Jac.  I.  c.  11,  s.  7,  ante,  880,  and  22  &  23  Car.  II.  c.25,  s.  2,  port, 
943;  and  see  Chit.  G.  L,  45,  46. 

The  lord  of  a  hundred  or  wapentake  cannot  grant  a  deputation  to  a  gam^ 
keeper.  Lord  Aylesbury  v.  Pattison^  DougL  28.  Com  Dig.,  Justice  of  the 
Peace,  (B.)  46. 

A  devisee  of  a  manor  in  trust  may  appoint  a  gamekeeper  merely  to  preserve 
the  game,  but  not  for  the  purposes  of  an  establishment  for  pleasure  to  the 
trustee.     Webb  v.  Earl  of  Shaftesbury,  7  Ves,  488. 

In  Cakraft  v.  Gibhs,  5  T.  R.  19,  Lord  Kemfon,  C.  J.  said,  "that  the  lord 
of  a  manor  cannot  convey  to  another  the  power  of  appointing  a  gamekeeper, 
without  a  conveyance  also  of  the  manor  itself.  Such  a  power  is  a  mere  ema- 
nation of  the  manor,  and  it  is  inseparable  from  it.  It  is  a  mere  shadow,  ac- 
companying the  substance." 

A  college  or  corporation  may  appoint  a  gamekeeper;  and  it  is  not  neces- 
lary  that  it  should  appear  in  the  deputation  that  he  was  to  kill  game  for  the 
K>le  use  and  benefit  of  the  lord  of  a  manor.  Although  imqualihed  he  is  pro- 
«cted,  unless  it  be  proved  that  he  killed  game  otherwise  tnan  for  the  use  of 
be  lord.     Spurrier  v.  Vale,  1  Campb,  457.     10  East,  413. 

A  good  colourable  title  to  the  manor  or  lordship  will  sufiice;  that  is  to  say, 

he  court  will  not  suffer  the  title  to  be  tried  nor  the  disputed  boundaries  of  a 

lanor  to  be  settled  in  an  action  for  penalties  under  the  game  laws.  See  Ifoio- 

ins  V.  Bailey,  and  Blunt  v.  Grimes,  4  T.  B.  681,  n. ;   Phillips  v.  Davis, 

£asi,  179. 

In  an  action  for  penalties  for  kiDing  game,  to  which  an  appointment  imder 
at.  5  Ann.  c.  14,  oy  a  lord  of  the  manor,  was  pleaded  as  an  exemption,  the 
ourt  of  King's  Bench  decided  that  the  true  question  was,  not  whether  the 
imekeeper  acted  bondjide,  but  whether  the  person  under  whose  deputation 
i  acted  had  any  colourable  title  to  the  manor  or  not;  and  that  in  such  a 
.so,  evidence  of  real  title  is  admissible  to  rebut  the  presumption  of  coloured 
•?  title.  Where,  therefore,  the  only  evidence  of  colourable  title  to  the  manor 
IS  the  appointment  since  1806  of  two  gamekeepers,  evidence  of  actual  title 
IS  held  to  be  admissible,  both  for  the  purpose  of  repudiating  the  colourable 
[e,  and  alao  of  showing  that  it  was  within  the  knowledge  of  the  plaintiff  that 
iiiorial  rights  had  been  openly  exercised  by  others,  and  that  he  had  no 
nind  of  claim  whatever.  Hunt  v.  Andrews,  3  B,  Sf  A,  341. 
If  there  be  no  colourable  title  or  if  the  presumption  of  it  be  rebutted,  the 
lalties  of  the  game  laws  will  attach  upon  the  gamekeeper,  and  the  cir- 
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cumstance  of  his  acting  bond  fide  will  constitute  no  defence.  HunX  t. 
Andrews,  3  B.  4'  A,  341 ;  Cdcraft  v.  G»66«,  4  T.  JL  681 ;  5  T.  It  19; 
Wetherall  v.  Hall,  Cold,  230. 

Showing  a  seisin  in  fact  and  the  exercise  of  manorial  rights  is  evidence  of  a 
colourable  title.  4  T.  R.  682.  Reputation  is  not  evidence  of  the  existence 
of  a  manor  without  a  foundation  being  first  laid.  Rtakworth  v.  Craven, 
1  Mac,  «5-  r.  417. 

Books  preserved  in  the  office  of  the  clerk  of  the  peace,  containing  enrol- 
ments of  ancient  deputations  of  gamekeepers  for  a  certain  manor,  are  admissi- 
ble in  evidence  to  snow  that  those  persons,  who  caused  the  enrolments  to  be 
made,  had  exercised  rights  as  lords  of  the  manor;  and  they  are  admissible, 
without  proof  that  the  original  deputations  have  been  lost,  or  that  the  game- 
keepers named  in  them  have  acted  under  their  authority.     3  B,Sf  A.^\' 

The  lord  of  a  manor  need  not,  notwithstanding  the  words  of  the  22  &  23 
Car.  II.  c.  25,  be  an  esquire,  in  order  to  appoint  and  authorise  a  gamekeeper 
to  kill  or  preserve  game.  See  MaUock  v.  Eastley,  7  Mod,  482;  Chit. 
G.  L.  47. 

The  deputation  must  be  on  a  35f.  stamp,  55  Geo.  III.  c.  184,  sched.;  post. 
Vol.  V.  p.  607.   It  must,  as  we  have  already  seen  by  the  words  of  the  statutes. 
anle,  886,  be  under  the  hand  and  seal  of  the  party  making  it.    It  should  specify 
all  the  powers  intended  to  be  given  to  the  gamekeeper  consistent  with  thoM 
that  may  be  given.     In  a  late  case,  where  the  deputation  by  its  words  only 
authorised  the  keeper  to  seize  greyhounds,  setting  aogs,  and  rerrets,  and  to  do 
all  things  belonging  to  the  office  of  gamekeeper,  according  to  the  directions  of 
the  acts  of  parluunent,  it  was  held,  he  was  not  thereby  authorised  to  seize 
hounds.    Grant  v.  Hidtony  1  B.SfA.  134.    So  a  gamekeeper,  under  a  general 
deputation  to  kill  game  for  his  own  use,  cannot  seize  game  in  possession  of  ao 
unqualified  person.     Btrdv.  Dale,  1  Moore,  290;  poit,  945,     It  does  not 
seem  absolutely  necessary  for  the  deputation  to  state,  that  the  gamekeeper  u 
to  kill  game  for  the  use  of  the  lord  only,  though  this  is  commonly  mentioned 
in  the  ordinary  appointment  of  a  gamekeeper.     See  Spurrier  v.  VaU,  ^ 
Cflm/>6.  457;  10  JEif,  413,  S.C. 

A  gamekeeper  guil^  of  disobedience  may  be  discharged  forthwith  without 
notice,  iml?ss  there  has  been  a  special  agreement  to  the  contraiy.  MocrCj  S. 
See  pott,  Jberbant,  Vol.  V.  p.  360. 

His  residence  in  a  house  by  permission  of  the  lord  of  the  manor  is  Isv^ 
only  whilst  gamekeeper.     Lit.  Rep,  139;  and  see  16  Eatt,  33. 

The  statutes  expressly  confine  the  power  of  the  gamekeeper  to  kiU  g^^ 
within  the  precincts  of  the  manor,  ana  if  he  kill  game  or  use  gims  or  dqgs  for 
that  purpose  out  of  the  limits  of  his  manor,  he  is  liable,  if  not  qualified  n 
other  respects,  to  the  same  pecuniary  penalties  as  any  other  unqualified  pe^ 
son.     Chit.  G,  L.  50. 

But  neither  ajustice  of  the  peace  or  any  other  gamekeeper  can  leffiBy  *^^ 
his  dogs  or  guns,  &c.,  although  he  is  sporting  for  Uie  purpose  of  killing  g*^ 
in  anoSier  manor  than  that  for  which  he  has  received  his  deputation ;  (ot  the 
power  of  seizure  under  stat.  5  Ann.  c.  14,  s.  4,  extends  to  those  perwn***"^ 
who  are  not  quaUfied  to  keep  engines  for  the  destruction  of  game,  and  gw"*" 
keepers  are  qualified  to  keep  such  engines  anywhere,  Koeers  v.  Corttr, 
2  Wils.  387.  It  was  admitted,  however,  in  this  case,  that  if  Uie  gamekecpf' 
had  actuaUy  killed  game  beyond  the  limits  of  his  own  manor,  he  would  hs^ 
been  liable  to  the  penalty  of  5/.  2  Selw,  N.  P,  840.  Sec  further  as  to  a««- 
ing  guns,  &c.,  post,  943. 

IV.  Cectfficate  to  be  taken  out,  anil  Consequence^  of 

jDmt00fon. 

By  Stat  25  Geo.  III.  c.  50,  the  stat.  24  Geo.  III.  ss.  2,  c.  43,  was  reH^ 
and  a  stamp  duty  of  21.  2s.  imposed  on  game  certificates.  . 

By  stat.  48  Geo.  III.  c.  55,  this  duty  was  increased  to  3^  3*.  and  by  «»• 
53  Geo.  III.  c.  93,  to  3/.  13».  Sd. ;  and  the  latter  act  pkced  the  duties  unfl« 
the  management  of  the  commissioners  of  assessed  taxes* 


1  v.]  (5amt—(  Certificate.) 

By  Btat  52  Geo.  III.  c.  93,  sch.  (L.)  the  following  schedule  of  duties,  with 
the  rules  for  charging,  &c.  the  same,  is  given  :— 

*^A  Schedule  of  the  Duties  payable  in  respect  of  Killing  Game, 

''Upon  every  person  who  shall  use  any  dog,  gun,  net,  or  other 
engine,  for  the  purpose  of  taking  or  killing  any  game  whatever, 
or  any  wookcock,  snipe,  quail,  or  landrail,  or  any  conies,  or  shall 
take  or  kill  hy  any  means  whatever,  or  shflll  assist  in  any  manner 
in  the  taking  or  killing  hy  any  means  whatever,  any  game  or 
any  woodcocks,  snipe,  quail,  or  landraO,  or  any  coney,  by  virtue 
of  any  deputation  or  appointment,  duly  registered  or  entered  as 
gameKeeper  for  any  manor  or  royalty  in  England,  Wales,  or 
Berwick-upon-Tweed,  or  for  any  lands  in  Scotl^d : 
''  If  such  person  shall  be  a  servant  to  any  person  duly  charged  in 
respect  of  such  servent  to  the  duties  granted  on  servants  in 
schedule  (C.)  No.  1,  there  shall  be  charged  in  respect  of  every 
such  person  acting  by  virtue  of  such  deputation  or  appointment,  £   t,   d. 

the  annual  sum  of 0    4    0 

"  In  addition  to  the  duty  of  1/.  If.  granted  in  respect  of  such 
person  by  the  act  passed  in  the  48th  year  of  the  reign  of 
bis  present  Majesty. 
**  And  where  the  duty  granted  by  the  said  act  shall  not  be  charge- 
able in  respect  of  such  person,  the  annual  sum  of 15     0 

'^  And  if  such  person  as  last  aforesaid  shall  not  be  a  servant  for 
whom  the  said  duties  on  servants  shall  be  charged,  there  shall  be 
charged  in  respect  of  every  such  person  acting  by  virtue  of  such 

deputation  or  appointment,  the  annual  siun  of 0  10    6 

"  In  addition  to  the  duty  of  3/.  3s.  granted  by  the  said  act. 
'^  And  where  the  duty  granted  by  the  said  act  shul  not  be  charge- 
able in  respect  of  such  person,  the  annual  sum  of 3  13     6 

**  Upon  every  other  person  who  shall  use  any  dog,  gun,  ne^  or 
other  engine,  for  any  of  the  purposes  before-mentioned,  or  shall 
take  or  kill,  by  any  means  whatever,  or  assist  (a)  in  any  maimer 
in  the  taking,  or  killing,  by  any  means  whatever,  any  game,  or 
any  woodcock,  snipe,  quaO,  or  landrail,  or  any  coney,  there  shall 

be  charged  the  annual  sum  of     .     . 0  10    6 

'*  In  addition  to  the  like  duty  of  3/.  3t.  granted  by  the  said  act. 
**  And  where  the  duty  granted  by  the  said  act  shall  not  be  charge- 
able upon  such  person,  the  annual  sum  of 3  13     6 

"  Exceptiant  to  the  above  Duties. 

"  I.  The  taking  of  woodcocks  and  snipes  with  nets  or  springs. 

'<  II.  The  taking  or  destroying  of  conies  by  the  proprietors  of  warrens,  or 
m  any  enclosed  ground  whatever,  or  by  the  tenants  of  lands,  either  by  him- 
lelf,  herself,  or  themselves,  or  by  his,  her,  or  their  direction  or  command. 

"  Rules  for  Charging  the  said  last-mentioned  Duties. 

'*  I.  Every  person  who  intends  to  use  or  shall  use  at  any  time  after  the 
Ifth  day^  April,  one  thousand  eight  hundred  and  thirteen,  any  dog,  gim, 
let,  or  other  engine,  for  any  of  the  purposes  mentioned  in  the  schedule  to 

(a)  Now,  however,  by  54  Geo.  III.  c.  141,  the  daties,  provisions,  and  penalties 
[>ntain^  in  this  schedule  relating  to  persons  aiding  or  assisting,  or  intending  to  aid 
r  assist,  in  the  taking  or  killing  of  any  game,  or  any  woodcock,  snipe,  quail,  land- 
lil,  or  coney,  in  the  manner  hereinaner  mentioned,  shall,  after  the  passing  of  this 
;t,  severally  cease  and  determine ;  provided  that  the  act  of  aiding  and  assisting  as 
bresaid,  and  in  the  said  act  mentioned  (52  Geo.  III.  c.  93,)  shall  be  done  in  the 
>m(>any  or  presence  and  for  the  use  of  another  person  who  shall  duly  have  obtained 
certificate  in  his  own*  right,  according  to  the  directions  of  the  said  act,  and  who 
erein  shall  by  virtue  of  such  certificate  then  and  there  use  his  own  dog,  gun,  net, 

other  engine,  for  the  taking  or  killing  of  such  game,  woodcock,  snipe,  quail, 
ndrail,  or  coney,  and  who  shall  not  act  therein  by  virtue  of  any  deputation  or 
•pointment.  .  See  pr)$f,  901 ,  902,  as  to  how  far  an  unqualified  peison  may  subject 
mself  to  a  penalty  by  sporting  with  or  for  a  qualified  one* 
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09  Geo.S,c9S. 

Schcd.  (L.) 


48  Geo.  B,  e.  55. 


BzcepUoDt. 


Rolei  for  charging. 
Duty  for  luiiiK 
dofi,  Ac.  paid  ta 


Soch  of  the  duties 
in  the  achednle  of 
02  Geo.  3«  c.  03, 
SB  relate  to  per- 
lODS  aniitliig  In 
killing  of  game 
shall  ceaae,  if  the 
anistaDce  be  given 
to  another  wm> 
has  obtained  a 
certificate,  Ac 
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52  Geo.  3,  c.  03. 
Schcd.  (L.) 

collector*  of 
aKse95ed  taxes 
annually. 


Collecton  to  give 
receipts. 


Fee. 


Receipts  ex* 
changed  Tor  certi- 
ficates by  clerk  to 
commissiooers. 


Commissioners  to 
assess  partlct  ac- 
cordingly. 


Formt  of  reeetpCs 
and  certificates. 

Where  BO  clerk 
rarreyor  to  act. 


Oaonekeepcn* 

qfrtUkatca. 


liandf  tobeadvcr- 
tised. 


<Bamt—(Certifieaie.)  [IV. 

this  act  annexed,  marked  (L.),  ahall  before  he  thali  so  lue  llie  Nme,  in  iny 
year,  and  every  person  who  intenda  to  take  or  kill,  or  to  aaoft  in  the  taking 
or  killing  any  game,  woodcock,  snipe,  quail,  landrail,  or  coney,  shall,  before 
he  shall  so  take  or  kill,  or  assist  m  the  taking  or  killing  the  same,  pay  or 
cause  to  be  paid  in  each  year,  unto  the  collectors  of  the  duties  mentioned  or 
referred  to  in  the  other  schedules  of  this  act,  for  the  parish,  ward,  or  place 
where  he  shall  reside,  if  in  England,  or  to  the  collector  of  the  like  duties,  or 
liis  deputy  or  sub-collector  for  the  shire,  county,  borough,  or  place  where  he 
shall  reside,  if  in  Scotland,  or  one  of  them,  respectivelv  as  aroresaid,  for  the 
time  being,  the  duty  hereby  made  payable,  and  shall  obtain  a  certificai£ 
thereof  in  the  manner  herein  directed,  which  certificate  shall  continue  Id 
force  until  and  upon  the  fifth  day  of  Aprfl  next  after  the  time  of  issuing  the 
same,  and  no  longer." 

"  II.  Every  collector,  or  his  deputy  or  sub-collector,  on  application  to  him 
made  by  any  person  residing  within  the  limits  of  his  collection,  and  on  pay- 
ment to  such  collector,  or  his  deputy  or  sub-collector,  of  the  duty  hereby 
made  payable,  shall  give  a  receipt  for  me  same,  which  receipt  ahall  be  signed 
by  sucn  collector,  or  his  deputy  or  sub-collector,  and  made  out  confbnnablf 
to  such  of  the  forms  for  certificates  in  the  schedtdes  to  this  act  annexed,  as 
the  case  may  require ;  and  every  such  receipt  shall  be  a  cbai]?e  on  the  parish 
or  place  for  which  such  collector,  or  his  deputy  or  nxb-collector,  shall  be 
appointed,  for  the  sum  therein  expressed,  in  like  manner  and  to  the  }Sif 
enect  as  if  the  said  sum  had  been  previously  assessed  and  levied  by  toA 
collector,  or  his  deputy  or  sub-collector,  under  the  warrant  of  the  commis- 
sioners acting  in  the  execution  of  this  act,  for  which  receipt  the  said  coDector, 
or  liis  deputy  or  sub-coUector,  shall  be  entitled  to  demand  and  receive  from 
such  person  the  sum  of  one  shilling  over  and  above  the  said  duty,  and  no 
more,  which  sum  shall  be  deemed  &e  compensation  to  such  collector,  and 
his  deputy  or  sub-collector,  for  his  pains  and  care  in  executing  this  act;  ana 
the  duty  so  received  shall  be  paid  to  the  receiver  general,  or  his  deputv,  aj 
his  or  their  next  receipt  of  duties,  in  fiill  and  without  deduction ;  provided 
that  the  receipt  given  for  the  duties  contained  in  this  schedule  shall  not  be 
liable  to  any  stamp  duty  whatever." 

"  III.  Every  such  receipt,  being  delivered  to  the  clerk  of  the  comm»* 
sioners  acting  for  the  district  where  the  person  aforesaid  shall  reside,  shall  be 
exchanged  for  a  certificate  made  out  in  one  of  the  forms  in  the  schedule  to 
this  act  annexed,  marked  (N.),  corresponding  with  such  receipt,  whidi  certi- 
ficate the  said  clerk  is  hereby  required,  on  demand,  to  make  out  and  defiver 
gratis  to  such  person,  in  exchange  for  tfie  said  receipt" 

IV.  The  said  receipts  so  exchanged  shall  be  entered  by  the  clerks  in  bcxw 
for  that  purpose,  and  after  examination  by  the  commissioners,  shall  ^*  ?  '"J 
ficient  authority  to  cause  an  assessment  to  be  made  on  the  persons  mentioDea 
in  such  receipts  in  the  sums  paid  by  them,  which  assessments  shall  be  as  bio^ 
ing  on  tKe  collectors  and  others  actine  in  the  execution  of  this  act,  and  oo  the 
parishes  for  which  such  collectors  shall  have  been  appointed,  as  any  assess- 
ment to  be  made  by  the  commissioners  under  the  acts  under  which  ^^^^ 
aa  commiasioners;  and  the  commissioners  shall  return  du}dicatea  thereof  to 
the  receiver-general,  and  to  the  commissioneiB  of  taxes.  . 

V.  The  commissioners  for  taxes  are  to  cauae  forms  of  receipts  and  cot- 
ficates  to  be  provided  and  distributed  amongst  the  clerks,  and  by  them  to  tne 
collectors,  and  such  clerks  and  collectors  are  to  be  accountable  for  S8me.(a) 

VI.  Enacts  that  the  surveyor  of  the  district  is  to  execute  the  duty  of « 
clerk,  where  no  clerk  is  appointed,  and  points  out  how  the  collector  hinwc**® 
to  be  charged  if  liable,(a)  .^ 

VII.  Provides  that  if  a  deputation  to  a  servant  is  revoked  in  ^  '"*"*^ 
of  a  year,  the  master  or  mistress  may  obtain  a  renewed  certificate  for  a  ff^ 
vani,  firee  from  any  duty  or  fee.  It  also  points  out  the  naode  of  obtamw* 
the  renewal,  (a) 

"VIII.  The  conmiissioners  for  the  affairs  of  taxes  shall  once,  or  aftcoef;^ 

(a)  See  these  enactments  in  full,  pat,  ^00$,  Vol.  V.  p.  834, 636. 

(b)  See  the  forais  given,  imt,  €m$,  Vol  V.  p.  843. 


IV.]  (£amt--(  CertiJleafe.J  898 

every  yntf  u  soon  m  coaveniently  may  be,  after  toch  certificate  ahall  have    certificatis. 
been  iMoed,  cause  the  namee  and  residences  of  the  several  persons  to  or  ibr  ~~7     ~     ~ 
whom  fuch  certificates  have  been  granted  for  that  year,  in  each  county  in  Sched?'(lir  ^* 
Great  Britsin,  distinguishing  the  persons  acting  under  anv  deputations  or 
tppointments  fixnn  oSiers,  and  the  manors,  royalties,  or  lands,  for  which 
deputaCioiit  or  appointments  have  been  granted,  and  also  distinguishing  the 
rate  of  duty  assessed,  to  be  inserted  in  some  newspaper  circulated  in  each 
respective  county,  or  in  such  other  new^per,  and  m  such  manner  as  to 
them  ihall  seem  proper." 

**  IX.  Neither  the  assessment  of  the  duty  hereby  imposed,  nor  the  payment  Unqaalifled  per- 
thereof,  nor  the  certificate  delivered,  nor  any  thin^  herein  contained  or  done  5!,"*  e"  uficatc' ax* 
in  puiiuance  of  this  act,  shall  authorise  or  enabte  any  person  to  act  in  the  (a)    ^    ,  *' 
manner  described  in  this  schedule,  at  any  time  or  times,  or  in  any  manner 
prohibited  by  any  statute  in  force  at  and  immediately  before  the  passing  of 
this  act;  nor  unless  such  person  shaU  be  duly  qualified  so  to  do,  under  and 
by  virtue  <^  the  said  statutes ;  and  all  penalties  and  forfeitures,  actions  and 
suits,  for  offences  against  such  statutes,  shall  and  may  be  prosecuted  and 
maintained  for  such  ofiences,  as  if  this  act  had  not  been  made." 

"  X.  No  assessment  or  certificate  under  the  said  acts  and  tliis  act,  or  pay-  GamekeepenP 
ment  rf  the  duty  thereby  imposed,  by  or  for  any  petvon  acting  under  a  S^'^^JJ  ^tsor 
deputation  or  appointment,  shall  be  received  in  evidence,  or  be  available  in 
law  or  equi^,  in  any  suit  or  prosecution  under  this  act,  where  proof  shall  be 
given  of  domg  or  having  done  any  act  for  any  of  the  purposes  mentioned  in 
ttiis  schedule,  out  of  the  precincts  or  limits  of  the  manor,  royalty,  or  lands 
for  which  such  deputation  or  appointment  was  made  or  granted." 

**  XL  If  any  person  shall  be  discovered  doing  anv  act  whatever,  in  respect  Certificate!  pro- 
wheieof  such  person  shall  be  chargeable  as  aforesaid,  by  any  assessor  or  col-  on"eiil2Ijd*or°* 
lector  of  the  parish  where  any  such  person  shall  then  be,  or  by  any  com-  aasessor. 
missioner  for  the  execution  of  this  act,  acting  for  the  county,  riding,  division, 
or  place  in  which  such  person  shall  then  be,  or  by  any  lord  or  lady,  or 
gamekeeper,  of  the  manor,  royalty,  or  lands,  wherein  such  person  shall  then 
be,  or  by  any  inspector  or  surveyor  of  taxes,  acting  in  the  execution  of  the 
said  acts  qr  this  act,  for  the  district  in  which  such  person  shaD  then  be,  or  by 
any  personVluly  assessed  to  the  duties  granted  in  this  schedule,  or  consolidated 
therewith,  or  bv  the  owner,  landlord,  lessee,  or  occupier  of  the  land  in  which 
luch  person  shall  then  be,  it  shall  be  lawfid  for  such  assessor,  collector, 
romnussioner,  or  gamekeeper,  inspector,  or*  "Surveyor,  or  other  person  as 
ifbresaid,  or  such  owner,  landlord,  lessee,  or  occupier  of  land  as  aforesaid, 
o  demand  and  require,  from  the  person  so  acting,  tne  production  of  a  certifi- 
ate  issued  to  him  for  that  puipose,  which  certificate  every  such  person  is 
tereby  required  to  produce  to  trie  person  so  demanding  the  same,  and  to 
ermit  him  to  read  tne  same,  and  (if  he  shall  think  fit)  to  take  a  copy  thereof, 
r  any  part  thereof;  or  in  case  no  such  certificate  shall  be  produced  to  the 
erson  demanding  the  same  as  aforesaid,  then  it  shall  be  lawfiil  Yor  the 
erson  having  made  such  demand  to  require  the  person  so  acting  forthwith 
»  declare  to  him  his  Christian  and  surname,  and  place  of  residence,  and  the 
Irish  or  place  (if  any)  in  which  he  shall  have  been  assessed  to  the  duties  by 
tia  act  muited  or  consolidated  therewith ;  and  if  any  such  person  shall, 
ler  such  demand  made,  wilfolly  refiise  to  produce  and  show  a  certificate 
sued  to  him  for  that  purpose,  or  in  default  thereof  as  aforesaid,  to  nve  in 
the  person  so  demanding  the  same  his  Christian  and  surname,  and  place 
residence,  and  the  parish  or  place  (if  any)  in  which  he  shall  have  oeen 
sesscd,  or  shall  produce  any  false  or  fictitious  certificate,  or  give  any  false 
fictitious  name,  place  of  residence,  or  place  of  assessment,  every  such 
rson  ahall  forfeit  and  pay  the  sum  of  twenty  poimds,  to  be  sued  for,  Penalty,  fte. 
rovered,  and  applied  in  me  manner  hereinafter  directed."  (6) 

fa)  See  ante,  879  to  890,  as  to  who  ficate  does  not  attach  by  the  refusal  to 

not  qualified.  produce  it,  unless  the  P>rty  ailso  refuse 

[by  In  Motion  v.  Rogen,  4  £tp.  215,  on  request  to  tell  his  Cnristian  sod  sur* 

iras  held,  on  20  Geo.  III.  c.  50,  that  name,  suid  the  place  of  his  residence. 
penalty  for  not  producing  the  oerti- 
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n  Geo.  3,  c  03. 
Sched.  (L.) 

Acting  withovt  a 
certificate. 

PtMliy  WL 


Appeal. 

Offences  before 
whom  to  be 
determined. 


Powrr  of  mitiga- 
tion to  not  less 
tlian  one  half  of 
the  penalty. 


Cottt. 


For  want  of  tnfi- 
cient  diatren> 
comntlment  lo 
the  house  of  cor- 
rection not  ex- 
cccdini;  »ix  calen- 
dar months,  nulcM 
the  penalty  be 
•ooner  paid. 


<Bamt—(Certifieaie.)  [IV. 

"  XII.  If  any  person  or  perMim  sbaD,  after  the  fitt  day  of  Apnl,aDe 
thousand  eight  hundred  ana  thirteen,  in  England  or  Wales,  or  after  the 
twenty-fourtn  day  of  May,  one  thousand  eight  hundred  and  thixteoi,  m 
Scotltfid,  do  any  act  for  any  of  the  purposes  mentioned  in  this  achediik 
without  having  obtained  such  certificate  as  is  directed  by  this  act,  in  odla  to 
an  assessment  for  the  year  wherein  such  person  or  persons  dial]  so  act,  efciy 
such  person  shall  forfeit  and  pay  the  sum  of  twenty  pounds^  to  be  mud  for, 
recovered,  and  applied  in  the  manner  hereinafter  directed ;  and  every  sacb 
offender  shall  also  be  liable  to  the  payment  to  his  Majesty,  his  heirs  or  nc- 
cessors,  to  the  full  duty  of  three  poimds  thirteen  shillings  and  nipoce 
sterling,  over  and  above  the  said  penalty  to  be  charged  in  the  assenmcnt  of 
the  parish  or  place  where  the  o^nce  shall  be  committed,  by  way  of  incniKd 
charge  by  the  inspector  or  surveyor  of  the  said  pariah  or  place;  wluch 
increased  charge  may  be  made  at  any  tame  within  six  calendar  months  after 
the  duty  shall  have  accrued,  and  the  said  charge  shall  be  allowed  by  tvo 
commissioners,  according  to  the  directions  of  the  acta  relating  to  the  duties 
of  assessed  taxes,  subject  to  appeal  whenever  such  cmnmisaionen  ^ 
appoint  the  time  and  place  for  hearing  and  determining  the  said  append." 

<*  XIII.  It  shall  be  lawful  for  any  two  commissioners  for  executing  tbii 
act,  or  for  any  one  justice  of  the  peace  of  the  county,  riding,  or  divisiaD,  or 
the  shire  or  stewartry,  or  for  any  city,  borough,  liberty,  cr  mace  wheRin  aoT 
offence  or  oflfences  mentioned  or  described  in  this  schedule  shall  be  comnuttt^ 
such  justice  being  also  a  commissioner  for  executing  this  act;  and  he  au 
they  is  and  are  hereby  required,  upon  information  or  complaint  to  him  or 
tliem  made  of  any  such  cmence  or  offences  committed  within  the  dostnct 
where  he  or  they  shall  act  as  such  commissioner  or  commissioners,  within 
three  calendar  months  after  the  offence  shall  be  committed,  to  summoa  dx 
person  or  persons  accused,  and  also  the  witnesses  on  either  side,  to  ^ip^ 
before  him  or  them;  and  upon  the  appearance  of  the  person  or  perMO>*^ 
cused,  or  in  default  of  his  or  their  ^pearance  according  to  such  sammoos, 
to  proceed  to  hear  and  determine  the  matter  in  a  summary  way;  and  opcA 
due  proof  made  therof,  either  by  the  voluntary  confession  of  the  penon  or 
persons  accused,  or  by  the  oath  of  one  or  more  credible  witness  or  witnesses, 
to  ^ive  judgment  for  the  penalty  or  penalties,  or  for  such  nart  thereo(  to 
which  part  thereof  the  said  commissioners  or  justice  shall  tnink  proper  ts 
mitigate  the  same  (the  same  not  being  in  any  case  mitigated  to  less  than  oi^ 
moiety  of  the  said  penalty  or  penalties) ;  and  in  default  of  papieot  of  v* 
same  at  the  time  ot  conviction,  to  award  and  issue  his  or  tneir  wanant  ff 
warrants,  under  his  or  their  hand  and  seal,  or  hands  and  seals,  for  ]trfv^ 
the  penalty  or  penalties  so  adjudged,  together  witli  the  reasonable  costs  m 
chaiges  attending  the  same,  as  hereinafter  directed,  of  the  cattle,  goods,  tf« 
chattels  of  the  offender  or  c^enders,  and  to  cause  sale  to  be  made  of  the  6^ 
cattle,  goods,  and  chattels  so  distrained,  in  case  they  shall  not  ^.'^^^^^T^ 
within  four  days;  and  the  money  arising  from  such  sale  sbidl,  in  the  n^ 
place,  be  liable  for  payment  of  the  said  penalty  or  penalties  adjudged  to  w 
paid,  and  in  the  next  place  for  payment  of  the  costs  attending  the  infomf 
tion,  conviction,  and  warrant,  or  informations,  convictions,  and  wanants,  to 
be  settled  by  the  said  commissioners  or  justice,  and  indorsed  on  such  warrant 
or  warrants;  and  also  the  reasonable  costs  attending  the  distress  and  keepii^ 
the  eoods  and  chattels  distrained,  and  maintaining  the  cattle,  if  any>  ^""^ 
the  niur  days  aUowed  to  redeem  the  same,  and  aiuo  the  expense  id  the  s^ 
thereof,  and  of  returning  the  said  warrant  or  warrants  to  the  oonunisswoeis 
or  justice,  and  entering  the  same,  with  an  indorsement  thereon  ^fT^ 
has  been  done  therein;  and  where  sufficient  cattle,  goods,  or  chattel  Jf 
such  offender  or  offenders  cannot  be  found,  to  commit  soch  offend^  0f  ^' 
fenders  to  the  house  of  correction,  there  to  remain  for  any  space  of  ^^'^ 
exceeding  six  calendar  months,  unless  the  said  penalty  or  penalties  shall  oe 
sooner  paid;  and  if  such  person  or  persons  shall  find  himself  or  theni$»^ 
aggrieved  by  the  judgment  of  such  commissioners  or  justice,  then  he  or  they 
diall  and  may,  upon  giving  security  to  the  amount  of  double  the  said  pen*^ 
or  penalties  appeal  to  the  justices  of  ihe  peace  at  the  next  general  ifu^ 


IV.]  (Seinlf— (Certificate.)  895 

BessioQs  for  the  cotintVt  rMHng,  or  divinon,  or  to  the  justice  clerk,  or  other    certificate 

officer  of  the  court  of  jusdciary  of  the  shire,  stewartry,  city,  liberty,  or  place  

iu  Scotland;  which  courts  respectively  are  hereby  empowered  to  examine  SiSj"*/?')^*  ^* 
witnesses  upon  oath,  and  finally  to  hear  and  determine  the  same;   and  in  ^      '| 
case  the  iudgment  of  such  commissioners,  or  justice  or  justices,  shall  be 
affirmed,  it  shall  be  lawful  for  the  said  court  of  quarter  sessions,  or  court  of 
jusdciaiy,  to  award  the  person  or  persons  to  pay  costs  occasioned  bv  such 
information,  conyiction,  and  appeal,  as  to  themselves  shall  seem  meet,  '(a) 

"  XIV.  If  any  person  or  persons  shall  be  summoned  as  a  witness  or  WiincMci  neg- 
witnesses  to  give  evidence  before  such  commissioners  or  justice  receiving  Jcci^ng  to  ■PP**' 
such  information,  or  before  the  courts  of  quarter  sessions  or  justiciary,  upon    **  6  vc  ev 
appeal  touching  any  of  the  matters  contained  in  such  information,  either  on 
the  part  of  the  prosecution  or  the  person  or  persons  accused,  and  shall  neg- 
lect or  r^ise  to  appear  at  the  time  and  place  to  be  for  that  purpose  appointed, 
without  a  reasonable  excuse  for  his,  her,  or  their  neglect  or  reftisal,  to  be 
allowed  by  the  conunisaioners,  or  justice  or  justices,  or  court  before  whom 
the  prosecution  shall  be  depending,  then  and  in  every  such  case  every  such 
person  shall  forfHt,  for  every  sucn  ofience,  the  sum  of  ten  pounds,  to  be 
recovered,  levied,  and  paid  m  such  manner,  and  by  such  means,  as  other 
penalties  mentioned  in  tnis  schedule  may  be  recovered,  levied,  and  paid." 

'*  XV.  The  commissioners  or  justice  before  whom  any  offender  shall  be 
convicted  shall  cause  the  said  conviction  to  be  made  out  in  the  manner 
and  form  following,  or  in  any  other  form  of  words  to  the  like  effect  (mutatis 
mutandis);  that  is  to  say, 

"  BE  H  remembered,  that  on  the  day  of  in  the  year  of  our  Lord  Form  of  convic- 

at  in  the  if  A.  B.  of  wat  duly  convicted  by  me  [or  tu]  of  t*on» 

[here  state  the  o(feDoe]«aiid  adjudged  to  pay  the  itim  of  for  his  said  offence. 

**  Given  under  the  Juinds  and  seals  [or  hand  and  setU]  of  being  commissioners 

acting  in  the  execution  if  the  acts  relating  to  assessed  taiesfor  the  district  of 
[o"  being  a  justice  of  the  peace  J'or  and  a  commissioner  acting  in  the 

execution  of  the  acts  feinting  to  asussed  taxes  far  the  district  of  ]." 

'*  And  every  such  conviction  shall  be  entered  and  registered  upon  the  books  Conviction  to  b« 
of  assessmoit  of  the  commissioners  of  the  district  where  the  offence  was  entered, 
committed;  and  after  such  entry  and  registry  shall  be  transmitted  to  the 
court  of  appeal,  as  herein  directed,  to  be  filed  there  of  record;  and  the  said  Evidence  or. 
conviction  or  entry  of  the  same  in  the  said  books  of  assessment,  or  any  ex* 
amined  copy  thereof,  shall  be  received  in  evidence  before  the  respective 
commiamoners  for  executing  this  act,  in  all  matters  relating  to  the  duties 
contained  in  this  schedule;  and  no  conviction  of  such  commissioners  or  jus- 
tice shall  be  removable  by  any  process  whatever  into  any  other  court  of  law 
or  e<mity,  or  be  subject  to  revudon  in  any  manner,  other  than  as  aforesaid." 

"  A  Vl.  All  penalties  and  shares  of  penalties  imposed  by  and  recovered  Application  of 
DT  paid  under  the  authority  of  the  rules  contained  in  tliis  schedule,  shall  be  penalties, 
idded  to  the  first  or  supplementary  assessment  of  the  parish  or  place  where 
;he  ofience  shall  be  committed  (as  the  case  shall  require,)  and  shall  be  paid 
o  the  collector  or  collectors  of  the  duties  contained  in  this  schedule,  for  such 
>arish  or  place,  to  be  by  him  or  them  accounted  for  in  the  same  manner, 
md  paid  to  the  receiver  general  at  the  same  times  as  the  duties  contained  in 
his  act  axe  to  be  accounted  for  and  paid,  and  shall  and  may  be  distributed, 
pportioned,  and  applied,  in  such  manner  as  other  penalties  may  by  the  said 
cts  relating  to  the  said  duties  be  distributed,  apportioned,  and  applied." 

"  Exemptions  from  the  Duties  in  Schedule  (L.),"  ante,  891. 
"  Any  of  the  royal  fiimily." 


(a)  The  party  may  enter  and  respite  the  usual  notice  of  trying  it,  the  sessions 

s   appeal    at  the  next  sessions,  after  will  be  authorised  to  dismiss  it  altoge- 

iving  given  the  secutity,  without  notice  ther.     R.  v.  Js.  Salopt  2  B.  if  A.  694. 

the  other  aide,  but  after  the  appeal  And  see  farther,  ante,  A9pral»  Vol.  I. 

s  been  respited,  if  he  does  not  give  p»  150, 


896  (Bunt—(Certifi€aie.)  [IV. 

CERTIFICATE.        The  ttat  7  &  8  Geo.  IV.  c  49»  s.  1,  enactt,  **  that  frwat  and  tfter  t>M 
paasuig  of  this  act,  whenever  any  peraon  ahall  have  paid  or  shall  pay  the 


v^v?'  *-.'  tli^'  ^^^  imposed  by  the  said  recited  act  of  the  ^-second  yt«-  of  the  reign  rf 
fenificai'^  '"^  his  late  Majesty  on  penons  in  Great  Britain,  other  than  penons  acdng  t? 
exemptions  by.      virtue  of  a  deputation  or  iqipointment,  who  shall  use  any  dog,  gun,  net,  or 

other  engine  for  the  purpose  of  taking  or  killing  any  pune  whatever,  or  wj 
woodcock,  snipe,  quail,  or  landrail,  or  any  oonies,  or  shall  take  or  kill  by  ini 
means  whatever,  or  shall  assist  in  any  manner  in  the  taking  or  kiQbf  bv 
any  means  whatever,  any  game,  or  any  woodccx;k,  snipe,  quail,  or  laadnil 
or  any  cony,  such  person  shall  be  exempt  from  the  duty  imposed  by  the  nid 
recited  act  passed  m  the  fifty-sixth  year  of  the  reign  of  his  said  late  Mtje^ 
on  certificates  to  authorise  peraons  not  being  gamekeepers  to  kill  game  io 
Ireland,  for  and  during  the  period  in  renect  vmereof  such  du^  shsll  ban 
been  paid  in  Great  Britain,  and  from  all  the  penalties  contained  or  iinpoied 
in  the  said  recited  act  of  the  fifty-sixth  year  of  the  reign  of  his  late  Miyc^. 
or  in  and  by  any  other  act  or  acts  for  securing  any  of  the  said  duties  m  pij* 
able  in  Ireland  as  aforesaid ;  and  that  every  peraon  who  ahaU  have  paid  say 
of  the  duties  imposed  by  the  said  recited  act  of  the  fifty-sixth  year  <if  the 
reign  of  his  late  Majesty  on  certificates  to  anthoriae  persons  not  Iwing  gane- 
keepers  to  kill  game  in  Irelaud,  shall  be  exempt  from  the  duties  impoaed  hf 
the  said  recited  act  of  the  fifty-second  year  of  the  reign  of  his  late  Mqei^> 
on  persons  in  Great  Britain  who  shall  use  any  dog,  gun,  net,  or  odier  engis' 
for  the  purpose  of  taking  or  killing  any  game  whatever,  or  any  woodcock, 
snipe,  quail,  or  landrail,  or  any  cony,  and  from  all  the  penalties  contained  m 
or  imposed  by  the  said  recited  act  of  the  fifty-second  year  of  the  rdgn  of  he 
late  Majesty,  or  in  or  by  any  other  act  or  acts  for  securing  any  of  the  sw 
duties  payable  in  Great  Britain  as  aforesaid,  provided  such  person  AsB  fa^ 
pay  to  the  said  commissioners  of  stamps  in  Great  Britain  the  ^HBavnct 
Detween  the  duty  already  paid  by  him  in  Ireland,  and  the  duty  which  fwn« 
have  been  payable  in  respect  of  such  person  for  any  of  the  purposes  afore«»w 
in  Great  Britain."  - 

Sect.  2.  "  That  in  every  case  in  which  any  such  difierence  of  duty  •hsji 
be  ofiered  to  be  paid  to  the  commissioners  of  stamps  in  Ireland'as  tArtm, 
it  shall  be  lawfiil  for  the  said  commissioners  of  stamps,  or  their  proper  wffiw 
and  they  are  hereby  authorised  and  required  to  receive  the  amount  of  a» 
difierence  of  duty,  upon  the  production  to  the  said  commisBionen,  or  tfaev 
prooer  oflicers,  of  the  certificate  upon  which  the  original  duty  ahafl  have  b«^ 
paio,  and  to  stamp  such  certificate  with  a  mark  or  impression  denoting  the 
payment  of  the  additional  duty  payable  thereon  in  pursuance  <^^^^o 
Sect.  3^  «  That  neither  the  payment  of  the  difierence  of  duty  as  tAKtmO, 
nor  the  stamping  of  the  certificate,  nor  any  thing  contained  or  done  in  p^ 
suance  of  this  act,  shall  be  construed  to  authonae  or  enaUe  ainr  persoo  to 
kill  game,  or  use  any  dog,  gun,  net,  or  other  engine,  for  any  of  ^  J!^?^ 
mentioned  in  this  act,  at  any  time  or  times,  or  in  any  manner  f^'^^r^ 
any  Uw  in  force  at  or  immediately  before  the  paasing  of  this  act,  nor  nnk^ 
such  jperson  shall  be  duly  qualified  so  to  do  tmder  and  by  virtue  of  ^  l*** 
in  bemg;  and  all  penalties  and  forfeitures,  actions  and  suits,  shall  and  ai^ 
be  prosecuted  and  maintained  for  such  offences  as  if  this  act  had  not  bees 
made." 

V.  i3Dffente0  untier  5  Anne,  c.  14,  s.  4,  bp  ©muaHfirt 
Per0on0  fceepftiff  or  ufilns  fiDOffjS  anti  (Puit0>  f^*  ^ 

Aiuie,c.l4,t.4.  Thereare  various  statutes  noticed,  an/e,  880,  881,  inflicting  pena]tiei<«^ 
qualified  persons  for  killing  game,  &c.  and  see  also  the  4  &  5  Vw-j^l*: 
c.  23,  s.  3.(a)    The  only  statute,  however,  now  called  into  use  in  this  i^P^ 

tof.  penalty  for         (a)  By  stat.  4  &  5  W.  HI.  c.  23,  s.  3,  if  anj  taqoaliM  pmm  ^  ^^ 


v.]        (Btmt—COfenees  tmder  5  Anne^  e.  l4, 4. 4j  897 

if  die  statute  5  Anne,  c.  14,  ■.  4,  which  we  will  now  proceed  to  notice.    It    uNQtiAtiriBo 
being  a  penal  act  it  should  be  construed  stiictljr.    Per  Besif  J.  Uayward  r,  persons  osin o 
Homer  J  6  B.Sf  A.  S17.  doqs,  &c.  to 

i  Anne,  c.  14,  s.  4.  **  That  if  any  person  or  perBons,  not  auaMed  by  the     kill  game. 

laws  of  this  realm  so  to  do,  shall  keep  or  use  any  greyhounds,  setting  dogs,  "" -^ 

hayes,  lurchers,  tunnels,  or  any  other  engines  to  kill  and  destroy  the  game,  k^ptog  or  waM 

and  shall  be  thereof  convicted  upon  the  mUh  of  one  or  two  credible  witnesses,  dogs  and  engines; 

by  the  justice  or  justices  of  the  peace  where  such  offence  is  committed  as  ^  tbewme  to 

aforesaid,  the  person  or  peiaons  so  convicted  shall  forfeit  the  sum  of  6L;  one 

half  to  be  paia  to  the  informer,  and  the  other  half  to  the  poor  of  the  parish 

where  the  same  was  committed;  the  same  to  be  levied  by  distress  and  sale  Conviction  to  be 

of  the  Qfiender's  goods,  by  warrant  under  the  hand  and  seal  of  such  justice  or  within  three 

justices,  before  whom  such  penon  or  persons  shall  be  convicted,  as  aforesaid;  "^®''"*'* 

and  for  want  of  such  distress,  the  offender  or  offenders  shall  be  sent  to  the 

house  of  correction  for  the  space  of  three  months  for  the  first  offence,  and 

for  every  such  other  offence  four  months." 

The  section  concludes  with  provisions  as  to  seizing  the  game  in  offender's 
posseaaion,  and  imposes  a  penalty  on  gamekeepers  selling  game.  See  post, 
943  to  947,  as  to  seizing  game,  andpos^,  913  to  920,  as  to  selling  game. 

We  win  coudder  the  provisions  of  thia  act  with  reference  as  to,  1st,  Who  Diybion  of  rab- 
are  subject  to  the  Penalty;— 2d,  The  Amount  of  the  Penalty;— and  3d,  The  '**''•* 
Means  of  enforcing  the  Payment  of  it 

(1.)  Who  are  subject  to  the  Penalty. 

If  any  />erton]— A  minor  may  be  convicted  for  all  offences  under  the  Minors, 
rame  laws :  he  is  answerable  for  aU  crimes,  offences  and  trespasses,  when  he 
s  of  sufficient  age  to  distinguish  moral  right  from  wrong.     But  he  may  be 
jualified  either  hy  estate,  or  by  being  the  heir  apparent  of  an  esquire,  or  of 
ome  person  of  higher  rank.     Christ,  G.  X.  191. 

eep,  or  ase  anv  bows,  greyhoonds,  setting  dogs,  ferrets,  coney  dogs,  h^es,  lurch-  keeping  or  nting 

rs,  nets,  tunnels,  lowbels,  hare  pipes,  snares,  or  any  other  instruments  for  destnic-  ^'^S*  ^  englnct. 

on  of  fish,  fowl,  or  other  game,  and  »haU  not  give  a  good  account  before  a  justice, 

>  the  satisfaction  of  such  justice,  how  he  came  bjf  the  tame,  or  else  shall  not  in  some 

snvenient  time  (to  be  set  by  such  justice)  produce  the  party  of  whom  he  bovght  the 

met  or  some  other  credible  person  to  depose  upon  oath  to  suchsaie  thereof,  he  shall  for- 

it  for  every  ofience  not  under  5s.  nor  above  20f.  half  to  the  informer,  and  half  to 

.e  poor,  to  be  levied  by  distress,  rendenog  the  overplus,  if  any  be ;  for  want  of 

stress,  to  be  committed  to  the  bouse  of  correction  not  more  than  one  month  nor 

ss  than  ten  days,  there  to  be  whipped  and  kept  to  hard  labour.    And  if  any  person 

produced  or  charged  with  the  said  ofience  shall  not  before  the  justice  give  such 
ideuce  of  his  innocence  as  aforesaid,  he  shall  be  convicted  thereof  in  the  same 
inner  as  the  person  first  charged  therewith,  and  so  from  person  to  person  till  the 
»t  offender  be  discovered. 

Sect.  4.  *'  That  all  lords  of  manors  or  other  royalties,  or  any  person  or  persons  Lords  and  keepers 
thorised  by  them  as  gamekeepers,  shall  and  may,  within  their  respective  manors  >n*y  oppo««  of. 
royalties,  oppose  and  resist  such  ofiender  in  the  night-time,  in  the  same  manner,  ^^^^     '^^ 
d  t>e  equally  indemni6ed  for  ao  doing,  as  if  such  fact  had  been  conunitted  within 
Y  ancient  cnaie,  paxk,  or  warren  inclosed  whatsoever." 

Sect.  7.  "  That  no  certiorari  shall  be  allowed  to  remove  any  conviction  made,  or  Certlonui. 
ler  proce^ng  of,  for  or  concerning  mbj  matter  or  thing  in  this  act,  unless  the 
ty  or  parties,  against  whom  such  conviction  shall  be  made,  shall  before  the 
>wnnce  of  such  certiorari  become  bound  to  the  perM>n  or  persons  prosecuting, 
the  sum  of  fifty  pounds,  with  such  sufficient  sureties,  as  the  justice  or  justices  of 

peaoe^  before  whom  suoh  oflender  was  convicted,  shall  think  fit,  with  condition 
)ay  unto  the  said  prosecutors  (within  one  month  afler  such  condition  confirmed, 
yrocedendo  granted,)  their  full  costs  and  charges,  to  be  ascertained  upon  their 
IS ;  and  that  in  default  thereof,  it  shall  be  lawftd  for  the  said  justice  and  jus- 
I,  and  others,  to  proceed  to  the  due  eieeuUon  of  such  conviction,  in  such 
iner  an  if  no  Mrtsmrn-i  had  been  awaided«" 


KILL  GAME. 

Feme  covert. 
Several  peraons. 


898  (Bamt— (Offences  under  5  Anne,  c.  14,  *.  4J     [V.  (i.) 

UNQUALIFIED        So  a  married  woman  may  be  convicted,  if  she  uaes  a  gun  or  engines  to 
PERSONS  USING  destioy  game;  or  if  she  uaes  a  greyhound,  setting  dog,  or  hirclier,  not  ia 
DOGS,  &c.  TO    company  with  her  husband.     Chnst,  G.  JL  191.     She  mav  be  qualified  by 

binds  in  her  own  right ;  but  her  husband's  qualificaticn  will  not  qualify  her, 

though  her's  will  give  a  qualification  to  her  husband.     Id. 

0/i€r»ns]— In  the  case  of  PeshaUy.  Lmfton,  2  T.  IL  712,  Lord  Kmo^ 
C.  J.,  said,  tnat  where  several  unqualified  persons  offended  by  going  oat 
together  and  killing  a  hare,  only  one  penalty  can  be  recovered,  though  the 
prosecutor  has  his  election  which  he  will  sue.  So  in  the  case  of  It  v.  Bhu- 
dale  and  another,  4  T.  JR.  809,  which  was  a  conviction  on  stat  6  Abik, 
c.  14,  sect  4,  for  using  a  greyhound  to  destroy  game  without  being  qualified 
for  which  the  defendants  were  convicted  in  5/.  each,  the  court,  witooat  hetr- 
ing  any  alignment,  said,  the  conviction  could  not  be  supported,  for  that  it 
was  only  one  offence,  and  that  the  magistrate  should  omy  have  coanctoi 
them  in  one  penalty :  and  they  said  that  this  point  had  been  sevend  timd 
decided,  in  Hanfyman  v.  Whitaare  (a)  and  in  other  cases.  Gianctioc 
quashed.  But  if  they  were  each  using  a  gun,  or  each  setting  a  taare,  or 
each  had  a  snare  in  his  pocket,  they  woiud  each  be  sulject  to  apenaltv; 
because  each  is  guilty  of  a  distinct,  separate,  substantive  act.  Ckrist.  G.  L 
161.  And  b^  9  Anne,  c.  25,  post,  914,  unqualified  persons  are  subject  to  «- 
parate  penalties  of  5L  for  every  head  of  game  unlawiuDy  in  their  posMssMtt. 

Not  Qualified  by  the  Laws  of  this  Realm  so  to  cto]— We  have  already  wo. 
ante,  879  to  890,  what  persons  are  qualified  to  sport,  &c. 

ShaU  keep  or  toe  any  Greyhounds,  Setting  Dogs,  Haxfs,  Lurchers,  Tvn«^ 
or  am  other  engine,  to  kUl  and  destroy  the  Game'] — As  to  what  shall  amojif* 
to  a  keeping  or  using  a  greyhound,  &c.  to  kill  and  destroy  the  game,  witian 
these  words,  is  always  a  question  of  fact  to  be  collected  nt>m  the  whole  a^ 
cumstances  accompanying  each  particular  case. 

The  mere  fact  of  keeping  a  sporting  doe  of  the  description  in  the  s^fl^ 
will  not  subject  an  unqualified  person  to  the  penalty,  if  he  can  show  be  «» 
not  keep  it  for  the  purpose  of  killing  and  destroying  game.  Therefore  0  * 
late  case,  where  it  appeared  from  defendant's  evidence  that  at  the  tzme  the 
alleged  offence  was  diarged  to  have  been  committed  that  the  dog  (*2!!^ 
was  tied  up  and  never  went  out  into  the  field  with  its  master,  the  defeodtfc 
was  not  liable  within  the  act.  Hayward  v.  Homer,  5  JB.  4r  ^^  ^^^' 
would  the  mere  fisust  of  his  keeping  of  hare  pipes,  or  other  instrument  pec^ 
liarly  appropriated  and  fitted  for  the  destruction  of  game,  make  him  &hKi  ^ 
he  could  show  that  he  did  not  keep  Uiem  to  kill  and  destroy  eame.  a-J* 
Gardiner,  Andr.  255 ;  2  Stra.  1098 ;  14  Vin.  Ah,  3.  But  the  fact  of  «»« " 
keeping  would  in  either  case  afiS>rd  prini6  facie  evidence  that  ^  °^  ^ 
instrument  was  to  kill  and  destroy  game,  and,  if  not  rebutted  by  evidencew 
the  contrary,  would  be  sufficient  to  subject  defendant  to  the  penalty.  ^ 
the  above  cases,  and  the  cases  in  the  note,  ta/ra  (6). 


Who  qaalified 
or  not. 


Keeping  or  n»iDg 
dogi,  &c 


Wh&t  a  keepiog. 


(a)  BuiL  N.  P.  189.  This  caw  of 
Hardj/man  v.  Whitaert  is  moie  fully  re- 

r>rted  in  a  note  to  Barnard  v.  Gmttmg, 
Eau,  573. 

(6)  R.  V.  Filer,  1  Stnu  496.  Convic- 
tion for  heeptng  a  lurcher  to  destroy 
gaiiie»  not  being  qaalified.  Exception 
was  takeo  that  it  was  not  shown  that  he 
used  the  dog  to  destroy  game ;  and  it 
may  be  he  only  kept  it  for  a  gentleman 
who  was  qualified,  it  being  common  to 
put  out  dogs  in  that  manner.  Bat  by 
the  court,  £e  statute  is  in  the  disjunc- 
tive, keep  or  tt»;  so  that  the  bare  heqmg 
a  lurcher  is  an  oflence;  and  so  it  was 


determined  in  the  case  of  B-  y>  .'^J^ 
Sest.  Cat.  88,  which  was  a confictt«Hj 
keeping  a  gun.    And  it  was  not  doaW» 
hy  the  court,  whether  the  faW  V 
not  enough  to  be  shown,  bat  the  «»; 
question  they  made  was,  wbrther  affj 
was  such  an  engine  as  is  •"J?.-^ 
statute?  and  in  that  case  a  ^^"^^ 
was  taken,  as  to  keeping  t  ^'  *^ 
could  only  be  to  destroy  the  K^  jp 
keeping  a  gun,  which  a  roan  "^Vl. 
for  the  defence  of  his  house.    hJ»  *^ 
conviction  was  confirmed.  . 

R  V.  Hart&jf,  CoU.  176.   '^^ 
eoovictioa  on  5  Anne,  c  14,  for  "'^ 
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The  mere  fact  of  keeping  a  giin  or  other  instrument  not  pecuUarly  appro-    unqualified 

priated  and  fitted  for  the  destruction  of  game,  is  not  even  jnimd  facie  eviaence  persons  usino 
sufficient  to  subject  an  unqualified  person  to  the  penalty,  and  he  need  not,  as     dogs,  &c.  to 

in  the  preceding  instances,  prove  tnat  he  did  not  keep  it  for  the  purpose  of     kill  game. 

killing  and  destroying  of  game.     It  must  be  proved  against  him  that  he  kept  

it  for  that  purpose,  as  by  proving  he  uxd  it  for  that  purpose.     R,  v.  Thontp- 
souy  2  r.H.  18;  R.  v.  Gardner,  Andr.255;  2  Sira,  1098;  14  Vm.  Ah.  3.  (a) 

and  vsing  a  enyhound  to  kill  and  destroy  game,  it  was  said  that  this  evidence  was 

the  game.   On  a  rule  to  show  cause  why  not  necessary  if  from  other  circomstances 

this  conviction  should  not  be  quashed,  it  the  jury  might  infer  that  the  dog  was 

was  objected,  Ist,  that  it  was  not  suifi-  kept  for  that  purpose,  the  words  m  the 

ciently  stated  that  there  had  been  an  statute  being  "  keep  or  use :"  but  the 

Luing  of  the  greyhound  (that  is)  how  court,  without   argument,  refused    the 

and  in  what  manner,  and  for  what  pur-  rule. 

pose.    2d,  That  it  was  not  expressly  Briarly  v.  AUhorpe,  5  B.  jp  Aid.  325, 

and  positively  averred  that  he  had  kept  S.  C.    Trover  for  a  pointer  dog,  seized 

and  used  a ^fj^Aotmd  at  all;  being  only  by  the  defendant,   lord  of  the  manor 

set  forth  that  he  kept  and  used  a  dog  and  a  justice  of  the  peace,  as  being  in 

called  a  greyhound,  but  that  it  mi^ht  be  the  custody  of  an  unqualified  person, 

called  so,  and  yet  be  another  kind  of  CoduU,  Serjt,  for  the  plaintiff,  insisted 

dog ;  that  it  might  be  an  Italian  grey-  that  the  defendant  had  not,  either  as  lord 

hound,  or  might  be  kept  for  the  protec-  of  the  manor  or  as  a  justice  of  the  peace, 

tion  of  a  house,  or  other  purposes  than  to  a  right  to  seize  the  dog ;  first,  as  not 

kill  or  destroy  the  game.      By    Lord  being  a  setting  dog,  nor  included  within 

Marufidd, C.J. — "Convictions must cer-  the  act  5  &  6  Anne,  c.  14;  secondly, 

uialy  be  precise,  that  the  court  may  see  as  not  being  kept  for  the  purpose  of  kill- 

whether  the  ofience  committed  falls  with-  ing  game,  but  as  a  house  uog,  and  for 

iD  the  jurisdiction  of  the  magistrate ;  and  defence,  plaintiff  having  used  the  dog  to 

nust  be  quashed  if  not  so.    In  this  act  kill  ^ame  before  he  sold  bis  estate,  which 

here  are  two  offences  described,  a  keep'  qualified  him,  but  never  since,  having 

ng  and  uimg;  and  the  legislature  mean  kept  him  expressly  for  thepurpose  of  a 

hat  there  may  be  a  keeping  to  destroy,  house  dog.  nuUer,  J. — "Tne  nrst  ques- 

)cc.,  which  is  not  of  necessity  to  be  tion  is,  whether  a  pointer  is  a  setting 

»roved  by  an  using  to  that  purpose ;  if  dog  within  the  act  1    I  am  of  opinion  a 

t  were  so,  it  would  be  tautologous,  for  pointer  is  within  the  act  of  parliament, 

uch  evidence  would  be  a  proving  of  the  It  is  a  well  known  rule,  in  expounding 

ther  ofience :  the  keeping  therefore  of  a  acts  of  parliament,  to  consider  all  the 

ling  prohibited  being  an  offence  under  acts  in  pari  materia,     Stat.  22  &  23 

le  act,  it  is  necessary  primd  facie  evi-  Car.  II.  c.  25,  s.  2,  mentions  '  other 

ence  of  a  keeping  for  the  purpose  pro-  dogs.'     A  setting  dog,  I  think,  means 

ibited,  and  it  is  incumbent  upon  the  any  dog  who  ttapa  at  his  game.    But  it 

sfendant  to  show  that  it  is  kept  for  is  essential  that  it  must  be  kept  or  used 

lotber  purpose,  as  that  in  the  present  to  kill  game.    If  not,  the  word  greyhound 

Lse  it  is  a  house  dog,  a  favourite  do?,  would  extend  to  an  Italian  greyhound, 

a  particular  species  of  greyhound,  kept  by  a  lady  for  her  amusement    So 

fie  description  cannot  be  more  precise  '  hays.     There  is  no  difference  that  I 

(less  some  particular  instance  or  usbg  know  between  hays  and  a  cabbage-net ; 

shown,  which  if  keeping  of  itself  con-  but  keeping  a  cabbage-net  or  nays  to 

tutes  an  offence,  cannot  be  necessaiy.  put  over  cabbages  is  not  unlawful.    It 

Uotheotherobjection,that  the  averment  must  be  kept  or  used  to  kill  game,  to 

defective  in  stating  only  that  this  was  entitle  the  lord  to  seize.    If  you  (the 

log  called  a  greyhound,  I  think  it  po-  jury)  think  the  dog  was  used  to  kill  game 

ive  enough :  it  must  mean  the  dog  of  m  September  or  October,  1790,  being 

Lt   species  generally  known   in   this  since  the  plaintiff  sold  his  propertv,  there 

in  try."     The  other  judges  concurred,  must  be  a  verdict  for  the  defendant ;  if 

lie  discharged,  and  conviction  affirmed,  not,  then  the  plaintiff  is  entitled  to  a 

Read  v.  Phelps,  15  Eatt,  271.    Upon  verdict"    Verdict  for  plaintiff,  damages 

notion  to  set  aside  a  nonsuit  in  an  10/. 

ion   upon   stat.  5  Anne,  c.  14,   for  (a)  R.  v.  Gardiner,  Andr.  255 ;  2  Sea. 

ping  and  using  a  setting  dog  to  kill  Cos.  204;  2  Str.  1098  ;  14  Vin.  Abr.  3. 

1    destroy  game,  which  nonsuit  was  It  was  moved  to  quash  a  conviction  for 

fcted,  because  there  was  no  evidence  unlawfully  having  and  keeping  a  gun, 

I  the  dog  had  been  vaed  for  killing  being  an  engine  or  instrument  for  de- 


900  (Cantt— (Offences  under  6  Anme,  c.  14,  *.  4.)     [V.  (l.^ 

iNQUALiPiED        With  respect  to  what  is  ming  of  a  dog,  or  gun  or  oflwr  «^iie,  to  H 

PERSONS  USING  game;  in  the  case  ct  R.  t.  Kfwg,  Sest.  Ca$.  88,  Par*fr,  (X  J.,  «id,ttat 

DOGS,  &c.  TO    walking  about  with  mtent  to  kill  game  it  evidence  of  nsmg  the  iMtnimot 

KILL  GAME,      for  that  purpose.  .     ,  ^    ,  ,       .       i.    *  *    

It  is  also  sufficient  to  prove  that  the  defendant  was  beating  about  wgsw. 

What  an  using.      ^^  pointed  his  gun,  though  he  did  not  fire  at  any  game.  HMm  ▼.  BcftH 

1  ChiL  Hep.  607.  This  was  an  action  of  debt  <«  5  Anne,  c.  14,  agaatf 
an  unqualified  person,  to  recover  penalties  for  using  a  gun  to  kill  and  destwr 
game.  At  the  trial  before  Holroyd,  J.,  at  Huntingdon  Sum,  Ass.  ISl.U 
appeared  in  evidence  that  the  defendant  wa»the  gamekeeper  of  a  inaiw» 
joining  to  that  in  which  the  ofience  was  alleged  to  have  been  comBiated. 
The  defendant  had  gone  into  the  latter  manor  with  a  gun  and  dofc  m^ 
peared  to  be  beating  about  for  game.  The  dog  had  snapped  at  •  »■[^f: 
there  was  a  count  in  the  declaration  for  destroying  that  hare,  Ae  def«w 
being  chaiged  with  having  used  the  dog  for  that  purpose.  A  covey  of  to* 
was  put  up,  and  the  defendant  pointed  his  gun  at  them,  but  he  did  not  to 
Under  these  cffcumstances  the  jury  found  for  the  plaintifT.  On  '»o'>»J 
a  rule  nisi  to  set  aside  the  verdict,  and  enter  a  nonsuit,  it  was  cflotendfiJ. 
that  the  evidence  in  the  cause  did  not  satirfy  the  averment  in  the  dfcta*» 
that  the  defendant  "had  used  a  gun  to  kill  and  detinj^  game,'*  ^***!Sl2 
any  thing  that  appeared,  the  circumstance  of  the  defendant  having  pjo* 
his  gun  was  no  more  tlian  if  he  had  pointed  a  atick  at  the  game.  J*** 
C.J.—*'  As  this  question  was  left  to  the  lury,  I  do  not  see  how  we  «»  dBtm 
the  verdict,  and  certainly  there  was  evidence  sufficient  to  go  to  ™f"5»^ 
the  question  whether  the  defendant  had  used  the  gun  to  kill  and  destroy 
game.    The  generality  of  that  allegation  must  be  coupled  with  the  ai«D- 

stroying  the  game.    And  it  was  nrged  is  not  the  ha?ing  a  ^a,  without  i^- 

that  this  is  no  sufficient  charge  within  ing  it  in  the  destraction  »  8J"*'.    J^ 

this  act,  or  any  other  of  the  laws  relating  prohibited  by  the  act :  bot  «*J.^*yA 

to  the  game;  for  it  is  not  said  that  the  of  lurchers,  harepipesaodaittlMJ^ 

defendant  used  the  gun  for  the  destruc-  are  peculiarly  fitted  or  disposed  Sw^^ 

tion  of  game ;  and  a  gun  is  not  an  in-  game.    The  bare  keeping  «  "Sial 

strument  so  far  appropriated  to  killing  the  purpose  of  killing  ga»o  **  "^S^ 

game,  as  that  it  is  criminal  for  a  person  to  convict  an  oflender ;  and  JJ^^ 

to  have  one  in  his  custody  only :  and  it  incumbent  upon  the  defendant  "*^^ 

would  have  been  altogether  as  well  if  it  prove  that  he  kept  them  ^^Jjjf'^ 


for  that  purpose.    The  only  offences  in-  3  G .,  Lord  MaeeUafisld  »"<*»  J***^  ^ 

tended  to  be  prevented  by  the  act  are,  in  the  House  of  Comrooni  w*tf»"  ^ 

the  keeping  of  engines  appropriated  to,  was  made,  and  he  himself  '•'S*?^ 

and  which  can   only  be   used  in,  the  the  inserting  of  the  '^**^f?*-|f^ 

destroying  of  game.   A  gun  is  an  engine,  because  it  might  be  attended  wm  f^ 

not  for  the  lulling  of  game,  but  for  the  inconvenience.  Cmi  15  *  1 

defence  of  a  man's  bouse.     And  the        In  Wingfuld  v.  Stratfrrdt  ^'L^ 

whole  court  were  clearly  of  opinion  that  Wils,  315 ;  Lee,  C  J.,  takes  "^J^jj, 

this  conviction  was  not  good.    For  (as  lion;  "As  greyhounds,  setting  *^^^' 

they  argued)  if  the  statute  is  to  be  con-  are  expressly  mentioned  in  "?[  /"  J 

strued  so  Jargely  as  to  extend  to  the  bare  it  is  not  necessary  to  tJlege  ^t    7^ 

having  of  any  instrument  that  may  pes-  these  have  been  used  for  *""'?^(|, 

sibly  be  used  in  destroying  game,  it  will  stroying  game,  and  the  rather  »  "^L^ 

be  attended  with  veiy  ereat  inconve-  scarcely  be  kept  for  aay oth*  cjj^ 

nience,  there  being  scarcely  any,  though  than  to  kill  ana  destraj  g»y*^'^  ^i^ 

ever  so  useful,  but  what  may  be  applied  guns  are  not  expressly  "***'"[2^ji^j 

to  that  purpose.   And  though  a  gun  may  a  gun  may  be  kc»t  for  the  ^^^7  ,^ 

be  used  in  destroying  game,  and  when  it  man's  bouse,  and  for  other  ^  .    '^ 

is  so,  doth  then  fall  within  the  words  poses,  it  is  necessary  to  alleg<«  ^^    ^ 

of  the  act ;  yet  as  it  is  an  instrument  to  its  being  comprehended  ^^jg^i 

pmnfir  and   freauentlv  nec^essarv   In  hfi  mmnino- of  the  fvordfl '  anv  otS^ 
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Btonoefl  proved,  and  no  dofubt  the  learned  jadge  left  the  case  entirely  for  the    unqvalipied 
consideration  of  thehuy;  and  as  I  think  he  was  right  in  so  doing,  I  am  of  persons  using 
opinion  that  we  ouffht  to  leave  the  verdict  where  it  is."  Baylcy^  J. — "  There    doos,  &c.  to 
was  evidence  sufficient  to  go  to  the  jury,  whether  in  fact  the  defendant  was      kill  game. 

not  beating  about  for  game  for  the  purpose  of  driving  it  into  his  own  manor,  

and  thereby  leaving  it  within  his  reach.  There  are  cases  which  have  decided 
that  it  is  not  necessary  to  prove  that  the  man  actually  shot  the  game,  but  if 
he  is  beating  about  for  game,  so  as  to  show  an  intention  on  his  part  to  shoot 
it  if  he  has  the  opportmiity,  that  is  a  sufficient  using  of  the  gun  to  support 
an  action  upon  the  statute  <^  Anne.  In  the  case  of  R,  v.  King^  (ante,  900), 
Farker,  C.  J.,  held,  that  walking  about  with  intent  to  kill  game,  is  evidence 
of  using  the  instrument  for  that  purpose.  In  this  case  there  was  evidence 
sufficient  to  show  that  the  defendant  wa^  beating  about  in  the  field  where  he 
was  seen,  and  using  his  gun  for  that  purpose."    Rule  refused. 

And  in  A.  V.  IhvieSf  6  T.  A.  177,  wnere  the  evidence  stated  in  the  con- 
viction was,  that  the  witness  was  satisfied  that  the  defendant  did  keep  and 
use  a  gun  to  kill  and  destroy  the  game,  ftom  the  circumstance  of  his  hearing 
a  gun  go  ofi*,  and  observing  that  it  was  fised  by  the  defendant,  who  was  then 
walking  about  a  piece  of  ground  with  that  apparent  intent,  the  court  affirmed 
the  conviction.  liOrd  Kenyan,  C.  J.,  said,  **  It  i$  aufficient  in  eonvictiom,  if 
there  were  tuck  evidence  before  the  magistrate  at  in  an  action  would  he  n^ient 
to  be  left  to  ojurv :  here  we  cannot  say  that  there  was  no  evidence  of  the 
fact  for  the  consideration  of  the  magistrate." 

In  all  these  cases  the  justice  of  the  peace  himself  must  be  satisfied  of  the 
intent,  -from  the  circumstances  stated  by  the  witnesses.  He  must  be  satisfied 
that  the  party  was  in  pursuit  of  game,  and  not  of  sparrows,  larks  or  fieldfares. 
Even  if  he  were  in  pursuit  of  woodcocks,  snipes,  or  rabbits,  and  not  of  hares, 
pheasants,  partridges,  or  grouse,  the  justice  would  have  no  authority  to  con- 
vict  under  thit  ttatute.     Vhrist,  G.  L,  157,  158. 

A  qualified  person  (who  has  a  certificate)  is  empowered  to  take  as  many  How  far  onqnali- 
of  his  servants  or  other  unqualified  persons  to  attend  him,  as  he  thinu  f ***«*?*?*"  cTSi- 
necessary,  and  for  the  purpose  of  assisting  him  in  raising  the  game,  without  £d  one^ 
subjecting  such  servants  or  unqualified  persons  either  to  £e  penalty  of  the  sta- 
tute for  sporting  without  a  certificate  (see  stat  54  Geo.  III.  c.  141,  ante,  891,) 
or  of  5/.  under  the  stat.  5  Anne.  Tlius  in  H.  v.  Tcylor,  15  Eatt,  460,  it  was 
held  that  a  servant  who  went  out  coursing  with  his  master,  who  was  qualified, 
i^ouid  not  be  convicted  for  using  dogs  to  kiU  and  destroy  game.  And  in 
Lewit  V.  Taylor,  16  East,  49,  it  was  neld  that  an  unquahfied  person  being 
)iit  coursing  with  the  qualified  owner  of  ffreyhounda,  although  not  his  servant, 
tnd  although  he  took  an  active  part  in  uie  sport,  was  not  hable  to  the  penal- 
ies  imposed  by  the  5  Anne,  c.  14:  and  Lord  EUenborough,  C.  J.,  said, 
'  Ther^  is  no  evidence  against  this  defendant  upon  the  charge  of  using  a 
reyhound  for  killing  the  game.  This  is  not  a  solitary  amusement,  and 
liere  is  nothing  to  prevent  a  qualified  person  from  taking  others  with  him  to 
id  him  in  the  pursuit  of  the  game ;  and  he  is  the  person  using  the  dogs :  the 
thers  have  no  other  use  of  them  than  as  his  servants,  and  contemplating 
ith  him  the  pleasure  of  the  chase.  If  indeed  an  unqualified  man  used  his 
nm  greyhound  for  ilie  purpose  of  sporting,  though  in  the  same  company 
ith  a  qualified  person,  the  case  would  admit  of  a  different  consideration : 
it  there  can  be  no  ground  for  recovering  the  penalty  against  this  defendant, 
ho  went  oiut  with  Uie  doffs  of  another  who  was  qualified,  and  which  other 
as  using  them  himself:  the  defendant's  picking  up  the  hare  after  it  was 
lied  is  no  using  of  the  dogs  to  kill  the  game.'  BtyUy,  J.,  also  observed 
at  the  words  of  the  statute  of  Anne  are  keep  or  ute  any  greyhounds,  &c. ; 
it  this  defendant  neither  kept  the  dog,  nor  was  it  under  nis  controul  at  the 
nc  it  was  used  to  kill  the  hare. 

And  where  an  unqualified  person,  by  the  orders  and  in  the  presence  of  his 
i^ter,  a  qualified  person,  set  on  his  master  s  pprounds  a  trap  for  hares,  &c, 
i  afterwards  finding  a  hare  therein,  carried  it  according  to  order  to  his 
ister,  who  was  not  present  when  the  hare  was  found :  it  was  held  that  the 
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UNQUALIFIED    defendant  was  not  liable  to  the  penalties  for  udng  snares  to  destroy  gaine  os 
PERSONS  USING  thc  5  Ann.  c.  14,  or  for  exposing  game  to  sale  on  the  9  Ann.  c  25,  fosi,  9M. 

Walker  v.  Mills,  2  Brod.  Sf  Bing.  1  ;  4  Moore,  343,  S.C.  Debt,  «  5 
Ann.  c.  14,  s.  4,  and  9  Ann.  c.  25,  s.  2,  to  recover  penalties  for  using  » 
snare  to  destroy  game  (the  defendant  not  being  qualified),  and  for  espocin^ 
a  hare  to  sale.  Plea,  nil  debet.  The  following  fiicts  were  Ae  fiwrts  as  ppoTed 
before  Garrawy  B.  at  the  last  Sussex  assizes.  The  defendant,  a  cottar  in 
the  employ  of  a  qualified  person,  was  on  Sunday  morning  found  with  a  hare 
in  his  possession,  which  he  had  just  taken  out  of  a  trap  placed  on  his  masters 
property.  The  master  stated,  that  the  trap  was  placed  tnere  on  the  ThuisdiT 
preceding  by  his  direction,  and  in  his  presence,  for  tlie  puipose  of  catchinf 
hares  and  rabbits  which  had  annoyed  him ;  that  the  defendant  had  lecaved 
orders  from  him  to  bring  to  his  (the  master's)  residence,  whatever  migbt  be 
caught  in  the  trap,  and  that  the  defendant  had,  accordingly,  brought  the  hiR 
in  question  to  him  on  the  Sunday  morning  on  which  it  was  seoi  in  tije  de- 
fendant's possession.  The  learned  judge  thought  the  point  new,  but  ^"^ 
directed  tlie  jury  that  this  resembled  the  case  of  a  qualified  peison  attends 
by  a  person  unqualified,  assisting  him  in  the  operations  of  spoiling ;  that  ttj 
defendant  was  acting  as  servant  to  his  master,  and  under  his  directions ;  aw 
that,  therefore,  the  possession  of  the  hare  by  the  servant  must  be  taken  to  be 
tlie  possession  of  tne  master ;  the  jury  found  a  verdict  for  the  defaioast 
UOyley,  Serjeant,  moved  to  set  aside  the  verdict  and  have  a  new  trial,  « 
the  ground  that  the  right  of  a  person  qualified  to  kill  game  did  not  extend  to 
the  protection  of  persons  unqualified,  unless  the  qualified  person  were  ■^^JJj 
present ;  and  that  a  qualified  person  had  no  right  to  send  out  one  unqusfiwa 
to  kill  game  for  him :  that  the  master,  in  this  case,  though  present  at  tt* 
setting  of  the  trap,  was  absent  when  the  hare  was  caught  and  found  in  the 
defendant's  possession,  and  that  such  possession  constituted  an  ezpowre  to 
sale,  under  the  9  Ann.  c.  25,  s.  2.  He  cited  MoUon  v.  Ckeeadey  (1  £f 
123.)  Dallas,  C.  J.—"  Cases  of  this  sort  firequently  run  into  very  nice**- 
tinctions,  and  I  would  not  hastily  lay  down  a  e;eneral  rule  wmch  mipt 
be  open  to  objection.  If  I  had  any  doubt  I  would  look  into  Uie  cases  tW 
have  been  referred  to ;  but  I  have  none :  nor  have  I  any  hesitation  in  sajUJf 
that  this  action  is  most  improperly  brought  For  what  are  the  drcumrtanctf 
of  this  case?  The  defendant  was  the  servant  of  a  qualified  man,  who,  fininfi^ 
his  land  annoyed  by  hares  and  rabbits,  ordered  this  trap  to  be  sel^  w*^ 
view  to  their  destruction,  I  take  it  to  be  perfectly  clear,  that  a  quaBwn 
person  has  a  right  to  order  a  trap  to  be  set  for  such  a  purpose,  evra  m  bs 
absence;  but,  in  this  case,  the  quahfied  person  was  present,  and  s«^ 
intended  the  setting  of  the  trap.  In  this  trap  the  hare  was  afterwaida  caugWi 
and  the  catching  was  a  catching  by  the  master  on  his  own  land.  T^fJ  ^ 
to  the  possession,  the  master  ordered,  that  whatever  was  caught  shouW 
brought  to  him :  the  hare  was  brought  the  moment  it  was  taken,  and  tne 
possession  of  the  servant  in  the  act  of  taking  the  hare  to  his  master,  vtf 
under  the  master's  direction,  and  the  same  as  the  possession  of  the  mastsf- 
Burrovghf  J. — "  Actions  of  this  kind  do  a  great  deal  of  mischief;  there^ 


proved  that  he  ordered  his  servant  to  bring  to  him  whatever  might  be  ^^' 
so  that  the  case  falls  witliin  the  principle  of  Wameford  v.  Kendall,  10  £^» 
19;"  jmt,  916.     He  also  referred  to  Spurrier  v.  Vak,  10  East,  413. 

But  in  ex  parte  Si/lvester,  9  B.  Sf  Cres,  61,  it  was  held  an  un^piaKfie<»  Pf' 
son  going  out  with  a  qualified  person  as  his  servant,  and  shooting  game  i" 
him,  was  liable  to  the  penalty  imposed  by  the  5  Ann.  c.  14,  and  for  keep"^ 
and  usin^  a  gun  to  kill  game.  In  that  case  it  appeared  the  defen^'^^  ^ 
the  occasion  in  question,  shot  with  the  gun  of  a  quiuified  person  in  ^.Jj 
sence,  and  by  his  order  and  direction,  and  for  his  use,  at  game,  Ae  qn»**r 
person  himself  not  having  on  the  same  day  shot  at  game  or  used  s^^ 
that  purpose.  The  above  cases  of  Walker  v.  MiUs,  2  fi.  4-  B.  1 ;  ^^ 
Taylor,  15  East,  460,  and  Lewis  v.  Taylor,  16  East,  49,  were  wged  in  »" 
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iendant's  &voim  SedperBtmley,  J.  "  The  principle  upon  wliich  those  two  latter    unqu  ALinsn 
ciues  proceeded  wu,  tiuit  the  using  the  greyhounds  was  the  act  of  the  owner  persons  osino 
and  master,  and  not  of  those  who  accompanied  him.    So  also  the  principle    dogs,  &c.  to 
of  Wdker  v.  MilU  was,  that  the  trap  heing  set  hy  the  master's  order,  and  in     kill  gams. 
his  presence,  must  be  taken  to  have  been  set  by  him.     But  we  cannot  say  -- 

that  of  using  the  gun,  neither  his  hand  nor  his  sk&l  was  applied  to  it.  If  we 
were  to  hold  that  the  firing  of  the  gun  was  the  act  of  the  master,  he  might  in 
the  same  manner  use  twenty  guns  at  the  same  time.  I  think  we  must  con- 
sider the  gun  to  have  been  used  by  the  person  who  actually  fired  it,  and  if 
so,  the  coses  cited  are  inappUcable,  and  there  can  be  no  doubt  that  Sylvester 
was  pr(q>erly  convicted."    Rule  for  quashing  conviction  discharged. 

If  an  uiqualified  person  goes  out  of  his  own  accord  for  the  purpose  of 
STxnrtinf,  and  meeting  with  a  qualified  man,  join,  without  invitation,  in  the 
enase,  he  will  be  as  much  liable  to  the  penalty  as  if  he  had  proceeded  alone. 
Chit.  G.  L.  73. 

A  person  being  unqualified,  relying  for  his  defence  on  being  in  company 
with  a  qualified  man,  under  any  circumstances,  must  give  strict  evidence, 
jpon  the  trial  of  an  action  or  information,  of  the  qualification  of  the  person 
inder  whom  he  claims  protection ;  and  unless  this  is  satisfiictorily  made  out, 
I  verdict  will  be  given  against  him.     Clarke  v.  Broughion,  3  Campb.  328. 

Ainf  Greyhounds f  Setting  Dogt,  Hatft,  Lurchen,  Tutmelt,  or  other  Engme"]  What  don  or  en- 
— In  order  to  subject  an  unquidified  person  to  a  penalty  under  this  act  of  8*"*"  witlllji  Uie 
»  Ann.  for  keerong  or  using  a  dog,  sucn  dog  must  come  within  one  of  these  ^ ' 
(escripdons.    Thmfore  in  the  case  of  Reason  v.  LislCf  Com.  576,  in  an 
ction  for  the  penalty  under  this  statute,  judgment  was  arrested,  because  it 
^as  stated  in  the  declaration  that  the  defendant  did  keep  and  use  a  dog  to 
ill  and  destroy  the  game,  without  specifying  what  species  of  dog ;  for  it 
light  be  a  mastifi*  or  a  lap-flog,  and  the  statute  only  mentions  greyhounds, 
?tting  dogs,  and  lurchers. 

So  in  Hooker  v.  WUks,  2  Str.  1 126,  an  action  was  brought  on  stat.  8  Geo.  I. 
,  1 9,  for  using  a  hound  to  destroy  game,  and  after  a  verdict  for  the  plain- 
ff,  the  judgment  was  arrested ;  for  the  stat  5  Ann.  c.  14,  has  not  the  word 
mndf  and  the  words  other  engine  come  after  nets,  and  are  applicable  only  to 
lanimate  things ;   and  this  heing  a  penal  law,  cannot  be  extended. 

So  in  Grant  v.'HvUon,  1  B,i^  A.  134,  it  was  held  a  gamekeeper  is  not 
npowercd  by  stat.  22  &  23  Car.  II.  to  seize  a  hound  bdonging  to  an  un- 
lalified  person. 

Under  the  term  *'  setting  dogs'*  any  dog  that  stops  at  his  game,  as  a  setter 

pointer,  is  included.     Briarly  v.  AUhorpef  6  B.  Sf  A.  326,  n.  ante,  899,  n. 

To  Kill  or  Destroy] — We  have  already  seen  that  the  dog  or  engine  must  Dog  or  engine 

kept  or  used  by  the  unqualified  person  for  the  purpose  of  killing  or  de-  ^^^i^^f[^ 
^y^^g  game  in  order  to  subject  him  to  a  penalty  under  this  act,  ante,  898  to  destroy  gume. 
1. 

It  is  to  be  noticed  that  the  statute  does  not  inflict  any  penalty  upon  an  un- 
alified  person  for  killing  or  destroying  the  game,  but  rather  makes  the 
tans  by  which  that  is  effected  the  tmence,  and  a  conviction  or  declaration 
rely  for  killing  game  would  not  be  sufficient.  R.  v.  Morgan,  2  Chit.  Rep. 
3.  The  defendant  was  convicted  on  stat  5  Ann.  c.  14.,  under  a  convio* 
I  which  stated  the  information  to  have  been,  that  the  defendant  "  did  kill 
are  and  destroy  the  game ;"  and  the  evidence  to  have  been,  that  the  de- 
dant  "  did,  with  certain  dogs,  called  hounds  and  greyhounds,  kill  and  destroy 

hare.**  Plomer  moved  to  quash  the  conviction,  on  the  sfround  that  the 
>nce,  as  stated  in  the  conviction,  was  no  offence  against  the  5  Ann.  c.  14. 
3  evidence  of  itself  certainly  brought  the  offence  within  the  meaning  of  the 
lite ;  but  the  evidence  cannot  extend  the  offence  fiuther  than  that  stated 
he  infbnnation.  The  fact  charged  in  the  information  is,  that  tlie  "  de- 
lant  killed  a  hare  and  destroyed  the  game."    Now  the  words  of  5  Ann. 

1,  are  prohibitory  against  keeping  or  using  a  gun,  &c.  to  kill,  and  not 
in  St  killing.  The  defendant,  for  ml  that  appears  in  the  information,  might 
c  accidentally  killed  the  hare.     Killing  in  the  night,  or  in  the  snow,  is 

oL.  II.  3  N 
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uMQUALirtBD    an  oflcnoe  againit  llie  atalnte ;  but  then  the  ofeioe  must  be  so  char^ 
PEmaoMs  uaiNo  The  conviction  waa  aiiinittfd  to  be  bad  by  the  other  aide,  and  ^  coon 
DOGS,  &c.  TO    ordered  the  same  to  be  qnaahed.    ConYictian  quaahed.    And  Ke  £e^.  ▼• 
ULL  GAMB.      Matikewtj  10  Mod,  26. 

The  9  Ann.  c.  25,  a.  2,  however,  aa  we  ahall  hereate  aee^  makea  it  « 

oifence  for  any  penon  to  have  pooaeanon  of  game  who  ia  not  either  huoseit 
qualified  or  entitled  to  it  under  a  peraon  who  ia. 

What  same  ia  Tht  Gomc] — ^We  have  aheadj  seen  what  in  general  ia  deemed  guoe, 

wiuin  the  act.       miXe,  874.    lliia  act  of  5  Anne,  c.  14,  s.  4^  however,  inchidea  only  hiiw» 

pheasants,  partridges,  moor,  heath  game,  or  grouae.  It  does  not  induk 
woodcocks  or  rabbita.  Per  Atkkunt^  J.  in  R.  v.  T^omsoii,  2  T.  li- 18 ;  £- 
V.  Yatesy  1  Ld.  Baym,  151.  Woodcocks  and  rabbits,  an^iea,  quaQs,  saL 
landrails,  are  comprehended  under  the  52  Gea  III.  s.  93,  relating  to  takioi 
out  game  certificates,  ante^  891. 

(2.)  fl^e  Smottnt  of  ^  Stnaltp. 

AmmiBtofpe-  Shall  forfeit  the  sum  ofSL"] — It  has  been  already  shown  that  if  seroal  be 

Baity,  and  bow      joindy  guilty  of  the  same  offence,  they  are  liable  under  this  statute  to  aih 

maay  be  iDcarmi.  ^^^  p^^i^^  ^^^  ggg .  but  if  the  acts  be  scvcial  and  diatinct,  as  if  each  «* 

a  gun  or  set  a  snare,  each  is  sut^ect  to  a  distinct  penalty.     See  2  East,  573; 

ChU.  G.  L.  85. 

If  an  unqualified  person  kill  sevenl  bares,  partridges,  &c ;  (-R^-  ^*  ^'^' 
thewi,  10  M«i.  26;  Marriott  y.  Shato,  Com. 274;  OrqfptY.  Dunkn,C^ 
646;)  or  use  a  dog  and  alao  a  gun;  (it  v.  Looett,  A  T.  JL  152;  R-^ 
BUmeyt  Andr,  240;)  upon  the  same  day,  he  is  onty  liable  to  one  pea*? 
under  this  statute. 

On  a  conviction,  exception  was  taken  that  the  peraon  was  charged  witb  « 
many  5/.  as  he  had  kUlea  hares  in  the  same  day.  And  the  court  was  dff 
nion  that  the  oflfenoe  for  which  the  statute  gave  the  forfeituie,  was  the  ^^^^ 
of  dogs  and  engines,  and  not  kiOiiig  the  hares.  If  a  man  not  9^*^ 
go  hunting,  and  kill  never  so  many  harea  on  the  aame  day,  he  woda  W^ 
but  one  5/.,  for  it  la  but  one  offence ;  but  if  a  man  keep  does,  and  go  ^^"^ 
several  days,  and  Idll  hares,  if  it  were  thus  laid,  that  he  audi  a  day  kept  dap 
and  kOled,  and  ih&i  again  such  a  day,  &c.  by  laying  it  thus  sereraur,  tbe 
offence  is  severed,  and  he  shall  forfeit  5t  for  each  ofienoe.  Q,  v.  M^ttketi, 
10  Aforf.  26.  . 

In  a  subsequent  case  (It  v.  LoneU,  7  T.  R.  152)  Lord  Kei^^  ^•^' 
said,  "  If  a  person  go  in  pursuit  of  game  with  a  dog  and  gun  on  the  stBif 
day,  he  can  only  be  convicted  in  one  peiudty."  . 

From  a  mti  prius  report  (Afo2tofi  v.  Cheetefy,  1  E^.  123)(a)  '^J^Z 
aupposed  to  have  been  decided  that  only  one  penalty  would  be  iDCiinw  ood^ 
the  same  act  of  parliament,  but  tiiis  has  been  considered  as  a  mistake,  ao^ 
that  if  two  distinct  offences  be  conmiitted  against  the  same  act,  tiie  d^eodiA 
wiD  be  liable  to  several  penalties. 

As  this  defect  in  the  statute  of  5  Ann.  c  14,  s.  4,  making  no  ^^^^^^^'^^ 
to  the  quantity  of  game  destroyed,  tended  to  encourage  oflfenders  in^ 
violation  of  the  law,  a  provision  was  introduced  by  stat  9  Ann.  c  25,  (f^^ 
914,)  subjecting  a  party  to  a  penalty  of  5L  fiir  every  head  of  game  he  ^*^ 
have  in  his  possession ;  and  thus  the  provisions  of  the  legislature  are  becov 
complete.     Chit,  G.  L.  86,  87.  ^^ 

A  defendant  m^  be  convicted  of  several  penalties  in  the  same  ooo^i^'^ 
H.  V.  Swallow,  8  r.  it  284. 

(3.)  C|^(  ;0banii(  of  mlornns  t|)e  Vmaltp. 

MtansofenfordBK      The  means  of  enforcing  the  penalty  may  be  by  Action — by  Infcfni^ ' 
P^**^*"'  die  Superior  Courts— or  by  an  Information  and  Conviction  befive  Migi****** 

(I.)  By  actkm.  (1.)  By  Action]— This  penalty,  imposed  by  the  5  Ann.  c  14,  i.  i  «*  **^ 

(a)  But  see  this  case  observed  upon  in  10  Eatt,  19. 
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be  wen  bjf  the  act,  on/e,  897,  like  nuuny  other  penaltiei,  was  recorerable  only 
before  a  magistrate,  in  which  case  a  moiety  of  the  penalty  goes  to  the  in- 
fonner,  and  the  odier  to  the  poor  of  the  parish,  and  no  costs  are  recoverable, 

unless  in  case  of  an  appeal  and  affinnance  of  the  conyicti<»i,  which  must  take  

place  within  three  months  after  the  offence  was  committed.  But  this  division 
of  the  penalty  and  restriction  as  to  costs  and  time  of  proceeding,  together  with 
the  minute  accuracy  required  in  the  Ibrm  of  the  conviction,  having  oeen  found 
to  deter  persons  friniprosecutinff  offenders,  it  was  afterwards  enacted  hy  the 
8  Geo.  I.  c.  19,  s.  1,  lliat  the  inmrmer  might  proceed  by  action  of  debt  on  the 
case,  bill,  plaint,  or  mformatum,  in  any  of  his  Maiesty's  courts  of  record,  in 
which,  if  ne  recovers,  he  shall  likewise  have  double  costs,  and  the  whole  of 
the  penalty  to  his  own  use,  and  may  sue  for  the  same  within  six  months  after 
the  offence  was  committed.  2  Geo.  III.  c.  19,  s.  5,  6.  But  it  is  provided, 
that  no  offender  shaU  be  prosecuted  hy  both  of  these  methods,  but  only  by 
one^  and  that  in  case  of  any  second  prosecution,  the  person  so  douUy  prose- 
cuted may  plead  in  his  defence  the  pendency  of  the  former  prosecution  or  the 
conviction  or  judgment  had  thereon.  8  Geo.  I.  c.  19,  s.  2.  And  from  these 
advantages,  as  weU  as  from  the  proceeding  not  requiring  so  much  precision 
as  a  conviction,  it  is  more  frequent^  particularl3r  in  cases  where  difficulties 
may  arise,  to  proceed  b^  acti<m  or  information  in  the  King's  Bench,  than 
before  a  magistrate,  which  latter  course,  however,  is  more  expeditious  and 
less  expensive.     Out,  G.  X.  171,  172. 

The  8  Geo.  I.  c  19,  s.  2,  enacts,  "  that  the  action  shall  be  brought 
before  the  end  of  the  next  term  after  ^e  offence  was  conmiitted."  But  the 
2  Geo.  III.  c  19,  8.  6,  enacts,  "  that  it  shall  be  brought  within  six  monthi 
after  the  matter  done,"  which  means  lunar,  and  not  calendar  months ;  Lacon 
V.  Hooper ^  1  £ip.  JR^.  246;  and  since  the  last  act  it  is  sufficient  to  conv- 
mence  the  action  withm  six  months,  though  after  the  end  of  the  second  tenn, 
nor  is  it  necessary  to  aver  in  the  declaration,  though  it  must  be  proved  at  the 
trial,  that  the  actum  was  oommenced  within  the  time,  Lee  v.  Clarke  2  EaU, 
833,  and  the  record  in  the  action  will  not  of  itself  afford  any  inference  that 
the  suit  was  not  commenced  in  due  time.  Hardyman  v.  Wkitaere,  2  £ai#, 
573.    See  R.  v.  Bellamy,  1  B.  4-  Oet.  500;  2  D.  4-  it.  727,  S.C.;  post,  907. 

For  the  rest  of  the  law  relative  to  the  pleadings,  verdict  and  costs  in  an 
action  for  the  penalty,  the  reader  is  referred  to  Cmt,  G.  L.  173  to  184. 

(2.)  By  Ikpormation  in  the  Superior  CourtbI — The  penalty  is  reco-  (s.)  By  informt- 
verable  not  only  by  iofonnation  and  conviction  berore  magistrates,  but  also  <'<^  *"  »npcrk>r 
by  information  in  any  of  the  superior  courts  at  Westminster.     See  the  8  ^^'^** 
Geo.  I.  c.  19,  s.  1,  and  2  Geo.  III.  c.  19,  s.  4,  which  admit  of  this  mode  of 
proceeding  for  all  penalties  incurred  under  those  and  prior  statutes.    See 
pasty  itOwnution,  VoL  III.  and  CkU.  G.  L.  184,  &c. 

(3.)  Bt  Information  and  Conviction  before  a  Magistrate] — The  (s.)  By  informa- 
words  of  the  5  Anne,  c.  14,  s.  4,  allowing  this  mode  of  {woceeding^  are,  {}^ SSforea^mii- 
'<  That  if  any  nerson  or  persons,  not  qualified  by  the  laws  of  this  realm  gittnte. 
so  to  do,  shall  Keep  or  use  any  greyhounds,  setting  d<^  hayes,  lurchers,  5  Anne,  c.  14,  ■.  4« 
tunnels  or  any  other  engines  to  kill  and  destroy  the  game,  and  shall  be 
thereof  convicted  upon  the  oath  of  one  or  two  cremble  witnesses,  by  the  jus- 
tice or  justices  of  the  peace  where  such  offence  is  committed  as  aforesaid,  the 
person  or  persons  so  convicted  shall  forfeit  the  sum  of  five  pounds;  one  half 
to  be  paid  to  the  informer,  and  the  other  half  to  the  poor  of  the  parish  where 
the  same  was  committed ;  the  same  to  be  levied  by  oistress  and  sale  of  the 
offender's  goods,  by  warrant  under  the  hand  and  seal  of  such  justice  or  jus- 
ices,  before  whom  such  person  or  persons  shall  be  convicted  as  aforesaid ; 
ind  for  want  of  such  distress,  the  oBender  or  offenders  shall  be  sent  to  the 
louse  of  ccnrection  for  the  space  of  three  months  for  the  first  offence,  and  for 
•vei^  such  other  offence  four  months." 

The  second  section,  after  imposing  a  penalty  upon  higglers,  &c  for  buying  Sect  t. 
•r  aelllnff  game,  and  directing  the  mode  of  proceeding,  enacts,  "  provided 
bat  sucn  conviction  be  made  within  three  months  after  such  offence  com- 
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mitted,  and  that  no  certiorari  shall  be  allowed  to  remove  any  oonviction  made, 
or  other  proceedings  of  or  oonceming  any  matter  or  thing  in  this  act  into 
any  of  the  courts  at  Westminster,  upon  any  pretence  whatsoever,  unless  the 
party  or  parties  against  whom  such  conviction  shall  be  made;  shall,  before  the 
allowance  of  such  certiorari^  become  bound  to  the  person  or  persons  piwe- 
cuting  the  same  in  the  sum  of  50/.  with  such  sufficient  securities,  as  tW 
justice  or  justices  of  the  peace,  before  whom  such  offender  shall  be  conucud 
shall  think  fit,  with  condition  to  pay  unto  the  prosecutors,  within  foaru^o 
days  after  such  conviction  or  procedendo  granted,  their  fiill  costs  and  charp:^ 
to  be  ascertained  upon  their  oaths, -and  that,  in  default  thereof,  it  shall  be 
lawful  for  the  said  justice  or  justices,  or  others,  to  proceed  for  the  due  eit^ 
cution  of  such  conviction,  in  such  manner  as  if  no  such  certiorari  had  been 
awarded." 
Observations  We  have  already  minutely  considered  the  law  as  to  informaticHis  and  coo- 

ihcreon  in  general.  ^^^^^^  j^  pneral  before  magistrates,  see  title  ConbtctlOlt,  VoL  I.    All  tha: 

remains  to  be  here  noticed  are  those  points  peculiarly  applicable  to  an  infi-^ 
mation  and  conviction  under  the  5  Anne,  c.  14,  s.  4. 

The  information.        The  INFORMATION] — ^There  must  be  some  information  in  order  to  convki 

the  defendant     1  Sound,  262,  n.  1.     A  verbal  infonnation  on  this  fourth 
section  of  the  act,  without  oath,  will  suffice. 

The  informer  must  negative  every  one  of  the  qualifications  in  the  statol*"* 
Car.  II.  ofi/e,  881.  And  if  the  information  be  in  writing,  it  should  al-> 
negative  every  one  of  such  qualifications.  Id,\  JR.  v.  Marriott^  1  Stra.  65: 
R,  V.  EiU,  2  Ld.  Raym.  1415;  Glut.  G.  L,  193,  4. 

The  information  need  not  state  the  informer  proceeds  as  well  for  the  poor 
of  the  parish  as  for  himself  for  the  division  of  the  penalty  must  follow  the 
conviction.  Jt  v.  Ijfoett^  7  T.  R,  152;  Com,  Dig,  Action  sur  le  StctiU<- 
See  fiirther,  ante,  Conb»tiolt,  Vol.  I.  p.  818  to  827. 

The  information  and  conviction  must  take  place  in  the  county  wbemn 
the  ofience  was  committed.  TThe  place  wherein  such  ofience  took  pl^  f^"^ 
be  described,  in  order  to  show  it  was  within  the  magistrate's  jurisdicQoo. 
R,  V.  Edwards,  1  Eait,  278 ;  14  Ent,  267 ;  ante,  ConblCttOII.  VoL  I.  p.  820- 
Where  part  of  a  penalty  is  given  to  the  poor  of  the  parish,  tiie  ofience  dh^ 
be  laid  m  the  proper  parish,  but  if  otherwise  disposed  of,  die  parish  is  only 
laid  for  a  venue,  and  the  plaintiff  may  prove  tne  defendant  guilty  in  s^  • 
other  parish  within  the  county.  Clark  v.  Taylor,  3  Esn,  218.  But  if  t» 
place  was  extra-parochial,  then,  as  the  informer  woula  be  entitled  to  the 
whole  penalty,  a  mistake  might  not  be  material.  R.  v.  Wyatt,  2  Ld,  B^' 
1478. 

>  In  some  places  a  man  may  stand  in  one  parish  (or  county),  and  shootmo> 
two  or  three;  in  such  case  the  place  where  the  offence  was  ^^^''''"''^Tl'? 
where  the  party  stood  when  he  snot,  and  not  where  the  object  was  which  w 
shot  at     R,  ▼.  AUop,  1  Show,  339. 

See  further  as  to  venue  in  general,  ante,  Covbkttmt,  Vol.  I.  p-  ^^0;  V' 

Htctnmit,  Vol.  III.  p.  335. 

The  Sumhons]— As  to  the  necessity  for  the  defendant's  being  ^""'"^"J/ 
and  how  far  a  conviction  may  be  justified  without  it,  see  in  genersl,  0"^* 
Coilbictton,  Vol.  I.  p.  827.    The  summons  must  hepertonaUy  served  to ^ 
rant  a  conviction  in  defendant's  absence.     R,  ▼.  Volanmu,  8  Z>.  4"  ^* 
R.  V.  Hall,  5  JD.  4-  JL  84. 

nn|  or  me  Hiarino  op  the  Case  and  Evidence,  &c.]— The  observ«ti<»«  «''*•* 

and  evidence,  nwide,  ante,  Conbictton,  Vol.  I.  p.  828  to  834,  will  here  apply.  ^ 

As  to  what  cvidenee  is  necessary  to  convict  a  party,  see  ante,  897  to  Sj"- 
As  to  what  is  sufficient  evidence  or  not  of  a  qualification,  see  ante,  8^'  ^ 
890. 

It  is  now  settled,  that  in  support  of  actions,  and  also  of  an  >>i^<''^^^ 
before  a  magistrate^on  this  act,  it  is  not  necessary  for  the  informer  *<>  "^v? 
evidence  to  negative  the  defendant's  qualification.  R.  ▼.  TWnfr,  5  MJ^ 
206,  post,  920.    It  is  advisable,  however,  for  the  informer  to  be  prep«'^ 
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far  as  possible,  with  such  negative  evidence.  Ptr  ChambrCy  J:  S  B.  Si"  P. 
307;  Chit,  G.  L.  203.  A  return  under  the  Income  Act,  by  which,  the  de- 
fendant stated  that  his  estate  was  worth  less  than  100/.  a-year,  has  been  held 

good  evidence.     R.  v.  Clark,  8  T,  R.  220.  

If  there  be  evidence  tending  to  prove  the  ofi^nce,  and  the  magistrate 
fonns  his  conclusion  upon  it  that  the  offence  has  been  committed,  the  Court 
will  not  minutely  weigh  the  propriety  of  such  conclusion.  11.  v.  DaviSf 
GT.K  177;  ante,  title  CuilbtcttOII,  Vol.  I.  p.  834. 

Upon  the  Oath  of  one  or  two  credible  Witne^es] — Though  the  statute 
directs  the  conviction  to  be  "  upon  the  oath  of  one  or  two  credible  witnesses,'* 
without  adding,  or  by  the  confession  of  the  offender;  yet  a  conviction  upon 
his  confession  before  the  justice  has  been  held  sufficient.    K,  v.  Gage,  1  Stra, 
546;  1  r.  R.  320;  1  Saiaid,  262,  n.  1.     And  what  is  still  stronger,  it  has 
been  held  that  a  confession  made  to  others,  and  not  to  the  justice,  if  proved 
by  such  persons  to  his  satisfaction,  in  the  presence  of  the  defendant,  will  be 
sufficient  evidence  to  convict.     Ihid,     Where  the  defendant  confesses  the 
chaige,  it  seems  to  be  sufficient  only  to  state  in  the  conviction  the  informa- 
tion, the  defendant's  appearance,  the  confession,  and  adjudication.    But  a 
confession  will  extend  no  farther  than  to  the  facts  charged  m  the  information; 
therefore,  if  the  offence  be  not  brought  by  the  information  within  the  act  of 
parliament  upon  which  the  conviction  is  founded,  the  defendant's  confession 
will  not  make  the  conviction  good.     JR.  v.  Little,  1  Burr,  605. 

Credible  Witness"] — R,  v.  Stone,  2  Ld.  Raym.  1545.  A  conviction  was 
quashed  because  the  informer  was  the  witness,  divers  convictions  having  been 
quashed  for  the  same  reason  before.  The  same  adjudged  in  the  case  of  R. 
V.  Blaney,  T.  11  G.  2,  Andr,  240.  And  in  stat  2  Geo.  III.  c.  19,  it  is  re- 
cited that  in  prosecutions  on  the  act  of  8  Geo.  III.  c.  19,  in  the  courts  of 
Westminster,  where  a  part  of  the  penalty  is  given  to  the  poor  of  the  parish, 
the  inhabitants  of  such  parish  had  been  disallowed  to  give  evidence ;  and 
therefore  in  that  case,  to  remedy  the  same,  the  act  give  the  whole  penalty  to 
the  prosecutor,  in  order  to  enable  the  inhabitants  to  give  evidence. 

A  magistrate  ought  to  take  very  correct  minutes  of  what  passes  upon 
every  conviction  before  him,  and  he  ought  carefully  to  preserve  them. 
Christians  G.  X.  199.     And  see  further,  ante,  CEfxaminattOlI,  Vol.  II.  p.  97. 

For  the  rest  of  the  law  relative  to  the  proceedings  at  the  hearing  of  the 
case  and  otherwise  before  the  conviction  be  drawn  up,  see  ante,  ConbicttOll, 
Vol.  I.  p.  828  to  834. 

The  Conviction] — For  the  requisites  of  convictions  in  general,  see  ante^  The  conviction. 
tZTonbtet^on*  Vol.  I.  p.  835  to  846. 

The  conviction,  as  well  as  the  information  under  the  5  Anne,  c.  14,  s.  4,  Time  of. 
br  using  a  gun,  &c.  must  be  made  within  three  lunar  months  after  the 
)frence  committed.     E,  v.  Bellamy,  \  B,  ^  Cress,  500;  2  D,  ^  R,  727  (a), 
>.  C.  It  V.  ToUey,  3  East,  467. 


(a)  Ptr  Abbott,  C.  J. — '*  I  am  of  opi- 
ion  that  a  a>nviction  under  the  5  Ann. 
.  14,  s.  4,  must  take  place  within  three 
inar  months  after  the  offence  is  com- 
litted.  Id  diin  case  it  did  not  take 
iRce  within  that  time,  and  therefore 
lust  be  quashed.  The  language  of  the 
:ts  of  parliament  upon  the  subject  of 
tme  is  by  no  means  free  from  obscu- 
ty.  It  is  our  duty,  however,  to  give 
Pect  to  the  intention  of  the  legislature, 
that  can  be  ascertained :  now  I  think 
at  the  intention  is  made  manifest  in 
[s  instance,  by  the  different  parts  of 
Q   act  in  question,  and  also  the  subse- 


quent  stat.  of  9  Ann.  c.  25.  The  5  Ann. 
c.  14,  s.  2,  enacts,  '  that  if  any  higgler, 
&c.  shall  have  in  his  possession  any 
hare,  pheasant,  &c.  or  shall  buy,  sell,  or 
offer  to  sell  any  hare,  &c. ;  eveiy  such 
higgler,  &c.  shall,  upon  every  such  of- 
fence, be  carried  before  a  justice  of  the 
peace ;  and  upon  view,  or  upon  the  oath 
of  one  or  more  credible  witnesses,  shall 
be  convicted  of  the  same,  and  shall  forfeit 
for  every  hare,  pheasant,  &c.  5L  pro- 
vided that  such  conviction  be  made 
within  three  months  after  such  offence 
committed.'  The  conviction  for  offences 
descnbed  by  that  section  must,  there- 
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llie  fonn  preacribed  by  the  late  act  of  3  Geo.  IV .  c.  23,  Bbookl  be  f^^ 
the  statute  <n  5  Anne,  c  14,  not  pretcribuig  any  Ibnn. 

Great  aocoracy  ia  required  in  naming  couTictioDa  under  tiie  game  kn. 
K.  V.  Corden,  4  Burr.  2279;  R.  ▼.  V^'kitiler,  2  Ld.  Rm^wl  842;  R.  t. 


OumdUr,  1  &i^378;  CkU.  G.L.207;  and  ante,  Cm^tctta,  VoLLp.831 

As  to  the  venue,  see  ante,  906. 

Great  care  must  be  obaerred  in  describing  the  oflenoe,  ao  that  it  wm 
i^pear  it  was  within  the  letter  and  ^rit  of  the  statute,  and  ao  that  defendint 
may  know  what  charge  he  has  to  answer. 

A  conviction  stating  the  ofience  to  be  that  die  defendant  ^  did  IdD  a  bait 
and  destroy  the  game,  *  would  be  bad,  ante,  903. 

There  is  no  objection  to  saying  that  die  defendant  kept  a  dog  ealUd  a 
hncher  for  destroying  the  game,  m  it  must  be  presumed  that  the  rigbt  ap> 
pellation  is  given  to  aogs  used  by  the  defendant,  though  it  may  be  V'^'^  ^ 
state  in  more  positive  terms  that  the  defendant  kept  a  lurcher.  R»  ▼•  xisn- 
thaw,  15  East,  456;  Caid.  175. 

It  is  necessary  to  state  and  negative  all  the  auaHficationis  enumented  ifi 
the  statute  of  22  &  23  Car.  11.  c.  25,  anUy  881.  Thus  in  J2.  ▼.  Jarvu,  1  Biff^ 
148,  the  conviction  set  forth  that  the  defendant  did  unlawfully  keep  asd 
use,  and  had  in  his  custody  and  possession,  one  setting  dog  and  setting  net 


fore,  take  place  within  three  mooths  af^ 
the  offeoce  is  committed.  The  third 
section  only  provides  for  discoverers. 
Then  the  fonrth  section  enacts, '  that  if 
any  person  not  qualified  so  to  do  shall 
keep  or  nse  any  gieyhonnds,  &c.  or  other 
engines,  to  kill  game,  and  shall  be  con- 
victed thereof,  upon  the  oath  of  one  or 
two  credible  witnesses  by  the  justices  of 
the  peace  where  such  offence  is  com* 
mitted,  as  afvrtmd;  the  person  so  con- 
victed shall  forfeit  the  sum  of  5/.  one 
half  to  be  paid  to  the  informer,  and  the 
other  half  to  the  poor  of  the  parish  where 
the  same  was  committed;  the  same  to 
be  levied  by  distress  and  sale  of  the 
ofleodcr's  goods,  by  warrant  under  the 
hand  and  seal  of  such  justice  before 
whom  such  person  shall  be  eonvitud  at 
tfaraaid.'  The  words  '  as  aforesaid ' 
are  twice  used  in  the  fonith  section, 
and  in  both  instances  refier  to  '  con- 
victed.' Now  the  only  mode  of  con- 
viction before  pointed  out  in  the  statute, 
is  that  mentioned  in  the  second  section, 
and,  therefore,  by  a  general  reference  to 
that,  the  fourth  section  icfers  as  well  as 
to  the  time  within  which  the  conviction 
must  take  place,  as  to  the  other  circum- 
stances of  it.  Indeed  no  part  of  the 
description  of  the  conviction  is  wanted  in 
the  fourth  section,  but  that  of  the  time 
within  which  it  is  to  take  place,  for  it 
expressly  describes  the  justice  before 
whom,  and  the  witnesses  upon  vrhose 
testimony  it  is  to  take  place.  The  fonrth 
aectioB  then  soes  on  to  enact, '  that  it 
may  be  lawful  for  any  lord  of  a  manor 
to  empower  his  gamekeeper  to  kill  game ; 
but  it  the  said  gamekeeper  shall,  under 
colour  or  pretence  of  the  said  power  and 
authority  to  kill  or  take  the  same  for  the 
nse  of  such  lord,  sell  and  dispose  thereof 


to  any  person  whatsoever,  and  ihail  bt 
thereof  convicted  before  any  one  intf^' 
of  the  peace  as  aforemid,  upon  sadio»- 
victioo,  such  gamekemr  shall  be  «■- 
mitted  to  the  house  of  conection  for  w 
space  of  three  months.'      Then  e^ 
the  9  Ann.  c.25,  which  enacts,  'tU 
lords  of  manore  shall  af^nint  bat  floe 
gamekeeper,  whoae  name  is  to  be  «- 
tered  vrith  the  deik  of  the  V^^jJ^ 
in  case  any  other    gamekeeper  *** 
name  shall  not  be  entered  as  *^"^*J°* 
vrho  shall  not  be  otherwise  qoaiifra  by 
the  laws  to  kill  game,  shall  p(«tf«» 
kill  any  hare,  &c  or  sell  or  expose  J» 
sale  any  hare.  &c. ;  the  olfewter «*»*'*' 
every  nich  offence  incnr  sadi  ^^'^^^^ 
pains,  and  penalties  as  are  '^^^^ 
the  recited  act  upon  higgleis,  ^'^ 
baying  and  sellii^  game,  to  be  '••■**2 
by  such  means,  uid  in  sodi  "'''"^  1*1 
form,  and  withm  mieh  timt,  '"^  f?  ^ 
uses  as  are  prescribed  by  the  ■**"  J^ 
It  is  reasonable  to  suppoM,  that  wse> 
the  legislatnre,  in  the  9  Ann.  ^^'^ 
posed  upon  gamekeepers  not  duly  ^ 
pointed  for  Ulling  or  selling  p^r 
same  penalties  as  the  5  Ana.  c«  ^^j^ 
posed  upon  higglers,  they  undef*o*itsa 
the  ofiences  mentioned  in  the  5  abblc* 
14,  s.  4.  were  subject  to  the  sa^  !^ 
tion  of  time  as  those  described  is  v 
second  section.    For  it  wouM  ^*^ 
gular  anomaly  if  it  were  necetf<2jfaL 
higgler  or  a  nmekeeper,  whose  to*»*^ 
was  not  dnijr  enroUed,  shoaU  ^^j 
victed  vrithin  three  mondis  after  the  «* 
fence  committed ;  yet  that  «  ^^ 
lifted  person  uanff  a  gun  tokillgi^'. 
a  gainekeener  selling  gu&e«itB^^_, 
consent  of  the  lord  of  the  maaor  ^T^T^t 
he  is  appointed,  might  be  coDTKtti* 
any  time. 


new. 
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for  the  deitruction  of  the  game ;  and  that  he  the  said  Jarvi$  was  not  then      enforcing 
anywise  qoalified,  empowerra,  licensed,  or  authorised,  by  or  according  to  the     penalty  by 
laws  of  tnis  reahn  to  kill  same.    It  was  moved  to  quash  Uiis  conviction,     conviction. 
And  hf  Lord  Manifield,  C.  J.     "  It  is  now  settled  b^  the  uniform  course  of  Nepitwing  quU. 
anthontieB,  that  the  qualifications  must  be  all  negatively  set  out;  otherwise  flcaUoBi. 
the  justices  have  no  jurisdiction  over  the  persons  killing  game,  or  keeping 
d<^  or  enfiines  for  the  destruction  of  it"    Denison,  J.  concurred,  and  said 
*^  it  was  a  cfear  case,  and  that  it  was  fully  settled  and  established,  that  in  these 
convictions  the  want  of  the  particular  qualifications  mentioned  in  the  22  & 
23  Car.  II.  ought  to  be  negatively  set  out    If  not,  the  justices  have  no  juris- 
diction to  convict  the  defendant  as  an  offender.    And  the  evidence  and  ad- 
judication oug^t  both  of  them  to  be,  that  he  had  not  the  qualifications  which 
are  specified  in  that  act,  nor  any  of  them."    JPoster,  J.  also  concurred,  and 
said  **  that  on  negative  acts  of  parliament  the  point  is  fully  settled  and  esta^ 
blished,  that  the  particular  qualifications  mentioned  in  the  purview  of  them, 
must  be  negatively  specified  in  convictions  made  upon  them."    And,  by  the 
court  unanimously,  tine  conviction  was  quashed.    And  see  IL  v.  HUt,  2  Ld. 
Ewfrn.  1415;  1  Stru,  66;  it  v.  Eamthaw,  10  Emt,  456;  ante,  882.     The 
case  of  Jt  V.  MatthetcSf  10  Mod.  26,  is  ovetruled. 

These  qualifications  being  negatived  by  the  evidence,  would  not  cure  the 
defect  in  an  omission  to  n^^adve  them  in  describing  the  offence.  JR.  v. 
Wheaiman,  Dougl.  346. 

Nor  would  the  inserting  of  the  word  "  tadaiDftiUy**  cure  the  defect  Hebden 
v.  Bluff;  1  Chit.  Rep.  607,  n. 

The  mode  of  statmg  the  evidence  in  general  will  be  found,  ante,  CofllltCs:  Sutiog  the 
tiail.  Vol  I.  p.  839,  840.  cfidenc*. 

The  evidence  should  be  set  forth,  as  nearly  as  possible,  in  the  very  words  J^  ^o«^  ^  ^^ 
used  by  the  witness.  See  the  general  observations  on  this  requisite,  ante, 
Coitbirtion,  Vol.  I.  p.  839,.  840.  This  is  expressly  provided  for  m  the  gene- 
ral form  of  conviction  given  by  the  3  Geo.  IV.  c.  23,  ante,  Cottbictioit  Vol.  I. 
p.  840.  Before  this  acS,  a  conviction  firamed  according  to  a  precedent  inserted 
in  prior  editions  of  this  work,  and  merely  stating  the  effect  of  the  evidence, 
viz.  that  the  defendant  "  kept  and  used  a  gun  to  lull  and  destroy  the  game," 
was  held  sufficient,  though  the  precedent  was  fiiulfy.  But  as  it  was  a  prece- 
dent that  had  been  so  fiiequently  adopted,  it  was  considered  expedient  to  allow 
a  continuance  of  such  adoption.     A  v.  Thompson,  2  T.  R.  18.  (a)^  A  con- 

(a)  R.  V.  ThompwH,  2  T.  R.  18.  This  it  only  said,  thereupon  the  defendant  on, 
was  a  conviction  on  5  Anne,  c.  14,  s.  4,  &c.  Mfore  me  the  same  justice,  by  the 
stating,  according  to  the  precedent,  the  oath  of  one  credible  witness,  accordinff 
information  on  8th  Dec.  1786,  the  ap-  to  the  form  of  the  statute,  is  convicted, 
peaiance  of  the  defendant  on  the  9to,  and  for  his  offence  hath  forfeited,  &c., 
ifter  being  summoned,  and  the  plea  of  though  this  was  only  a  conclusion  of  law, 
'iotguiity,  and  then  proceeded  as  ioUows :  and  not  an  adiudication  of  the  justice. 
"  Nevertheless,  on  the  said  9th  day  of  There  was  nothioff  to  connect  it  with 
Dec.  in  Uie  year  aforesaid,  at,  &c.  one  that  which  precected  it ;  such  as  that 
rredible  witness,  to  wit,  A.  Tayitfr  of,  &c.  "  he  is  convicted  of  the  premises,"  or 
rometh  before  me  the  said  justice,  and  "  in  manner  and  form  aforesaid."  But 
before  me  the  same  justice  upon  his  oath,  the  court  were  clearly  of  opinion  that 
ice.  saith  Uiat  the  defendant,  on  the  7th  there  was  no  ground  for  that  objection  ; 
lay  of  Dec.  aforesaid,  in  the  year  afore-  but  desired  it  might  be  argued  again  on 
aid,  at,  &c.  (negativing  the  qualifica-  another  objection,  which  xbej  suggested 
ions  of  22  &  23  Car.  II.  c.  25,  s.  3,)  to  the  counsel,  whether  the  evidence  was 
lid  keep  and  toe  a  gun  to  ki/i  and  destroy  sufficiently  set  forth,  so  that  the  court 
he  game ;  and  thereupon  the  said*  de-  could  see  by  what  act  the  defendant  had 
endant,  &c.  before  me  the  same  justice,  incurred  the  penalty ;  for  they  observed, 
•y  the  oath  of  one  credible  witness  afore-  that  the  act  of  keeping  a  gun  was  in  itself 
aid,  according  to  the  form  of  the  statute  ambiguous,  and  it  must  be  shown  to  be 
foresaid,  is  convicted,  and  for  his  of-  kept  for  the  purpote  rfhtUing  game,  in  or- 
!nce  aforesaid  hath  forfeited  5i.  to  be  der  to  bring  the  party  keeping  it  within 
istributed,  &c."  It  was  objected,  that  the  act ;  it  was  not  like  keepins  a  grey- 
did  not  appear  upon  the  conviction  of  hound  or  a  snare,  which  could  not  be 
'hat  the  defendant  had  been  convicted ;  kept  for  any  other  purpose,  ^d  which 
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victioii  now  fnimed  in  that  way  would  be  incorrect,  and  at  aH  erents  so  ta 
that  a  mandamus  would  be  granted  to  compel  the  magistrates  to  alter  it,  br 
setting  out  the  evidence  on  which  it  was  founded  as  nearly  as  possible  in  tfa^ 
words  used  by  the  witness.  R.  v.Wamford,  5  D.  Sr  R.  489;  Rt  IUt,  4 
D.  4-  Jt  352,  ante,  Conbtcttllll.  VoL  I.  p.  841. 

Tlie  evidence  need  not  negative  everv  particular  qualificatioii.    R.  t.  The*- 
mat  Spencer  Crowther,  1  T.  it.  125.    This  was  a  conviction  before  a  justkr 
on  5  Anne,  c.  14,  for  using  a  gun.     After  stating  the  infbfmatioii,  whk-^ 
ne^tived  specifically  eveiy  one  of  the  qualifications  in  22  &  23  Car.  1 1,  c  35. 
and  which  disclosed  the  fiict  of  the  defendant's  having  used  a  gun  Mni 
pointers,  and  killed  a  partridge,  it  stated  a  sunmions  and  the  appearance  ca 
the  defendant ;  who  "  having  heard  the  same,  and  the  aforesaid  depositiivi  *j( 
the  said  E,  7ye  having  been  read  over  again  to  the  said  £.  Tye,  in  the  pre- 
sence  and  hearing  of  the  said  T.  S.  Crowther,  and  the  said  £.  Tye  ktn^lme 
again  e^ffirmed  his  said  deposition  to  be  true,  in  the  presence  and  hearing  of  tit: 
said  T.  S.  Crowther,  he  Uie  said  T.  5.  Crowther  is  asked  by  me,  the  said  jus*- 
tice,  if  he  can  say  anything  for  himself,  why  he,  the  said  T.  S.  Crowther, 
should  not  be  convicted  of  the  premises  above  charged  upon  him  in  the  Ibna 
aforesaid :  Whereupon,  &c"    it  was  moved  to  quash  the  conviction  on  twv 
grounds ;  Ist,  That  the  evidence  on  which  it  was  founded  was  not  given  i& 
the  presence  of  the  defendant,  for  on  his  appearing  before  the  justice  the  wit- 


was  expiessly  prohibited  by  the  act. 
After  argument.  Per  Athkurst,  J.  —  If 
this  were  a  new  case,  I  should  most  un- 
doubtedly be  of  opinion  that  this  convic- 
tion could  not  be  supported,  because  I 
think  the  evidence  should  be  set  forth 
particularly,  that  we  may  judge  whether 
tlie  justice  has  convicted  upon  proper 
evidence.  The  fact  of  keepine  or  using 
the  gun  for  the  purpose  of  destroying 
game  should  appear ;  but  it  is  only  stated 
here  that  the  defendant  kept  and  used, 
&c.,  which  is  the  result  of  his  evidence. 
Then  whether  he  kept  it  for  the  purpose 
of  killing  game  is  likewise  a  question  of 
law;  for  an  ignorant  witness  in  the 
country  might  fancy  that  a  woodcock  or 
rabbit  was  game.  So  that  it  seems  to 
me,  that  permitting  this  general  evidence 
to  be  stated  is  adlowing  the  witness  to 
give  his  sentiments  on  the  law  as  well  as 
on  the  facts.  But  as  the  precedents  are 
usually  in  this  form,  and  as  the  convic- 
tion in  A.  v.  Hartley  (Cald,  95)  was 
similar  to  the  present,  it  is  better  to  sup- 
port this  conviction  than,  by  quashing  it, 
to  overturn  all  former  precedents.  Bui- 
ler,  J. — If  this  precedent  had  never  been 
adopted,  I  should  have  been  of  opinion 
tliat  the  evidence  should  have  been  fully 
set  forth  ;  but  after  so  many  convictions 
have  been  made  in  the  same  form,  it 
would  be  dangerous  to  quash  the  present. 
The  distinction  taken  in  R.  v.  Filer  is 
good  law ;  it  is  not  an  ofience  to  ktep  or 
use  a  gun,  unless  it  be  kept  or  used  for 
the  purpose  of  fdliing  game.  But  it  is 
here  stated  by  the  evidence,  "  that  the 
defendant  did  keep  and  use  a  gun  to  kill 
and  destroy  the  game.*'  As  to  the  other 
question  respecting  game,  I  cannot  agree 
that  the'  witness,  in  swearing  that  the 


defendant  used  a  gun  to  destroy  game, 
would  be  swearing  to  a  questtoo  of  lav ; 
because  it  is  settled  by  act  of  pariianeat, 
and  every  man  is  bound  to  know  what  is 
game.   If  he  swear  that  to  be  game  which 
is  not  so  in  law,  he  would  be  gvil^  of 
perjury.    Game  must  be  undeKlood  ia 
Its  legal  sense.      Grose,   J.< — I   cannot 
give  my  consent  to  support  this  ooiitie- 
tion.    The  justice  should  return  particii- 
larly  all  the  facts  and  the  concloaioa  la 
the  conviction ;  first,  the  infonnatioo,  the 
summons,  the  appearance,  or  the  defend- 
ant's default  in  not  appearing  ;  that  the 
information  was  read  to  the  defeodaat : 
that  he  was  asked  what  he  had  to  plead, 
the  whole  of  the  evidence  particviariy. 
and  the  adiudication.  The  witness  skook 
swear  to  the/arti,  and  not  to  the  imw. 

But  the  next  day,  when  this  caae  was 
again  mentioned,  Gro$e,  J.  said.  As  the 
precedent  in  Bum,  though  it  seems  to 
me  a  faulty  one,  has  been  recognised  by 
this  conrt  in  R.  v.  Harttey,  Cmid,  95,  of 
which  1  was  not  aware  before  yesterday, 
I  think  it  must  be  supported.     It  might 
be  highly  inconvenient  to  overtnm  it; 
and  I  should  be  sorxy  that  any  opimoo 
of  mine  should  shake  the  aothori^  of  aa 
established  precedent ;  sinoe  it  b  bdler 
for  the  subject  that  even  fauhy  preoedeots 
should  not  be  shaken  than  that  the  law 
should  be  uncertain. 

There  was  another  doubt  entertained 
by  the  court,  namely,  whether  it  sofi- 
aently  appeared  that  the  evidence  was 
given  in  the  defendant's  |»resence,  bat 
It  was  overruled.  ConvictuMi  alBnaed. 
See  R.  V.  Peowf,  9  East,  358,  S.  P.  See 
R.  V.  Swallow,  8  7.  R.  384.  amU,  Cat' 
btrttmi.  Vol.  I.  p.  840,  as  to  the  ktief 
point 
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new  only  uffirmed  his  former  deposition  to  be  true ;   and  H.  v.  Vip&nt,  2  sNl^oiiciiro 

Burr.  1163,  was  cited.     2dly,  The  qualifications  required  by  22  and  23  penalty  bt 

Car.  II.  c.  25,  were  not  negatived  by  the  evidence.    The  evidence  was  only  conviction. 
general,  that  what  he  did  was  againtt  the  form  of  the  gtatutCy  &c. ;  and  R,  v. 


Ja^,  1  Burr.  154,  and  R.  v.  Wheattnan,  Lhugl,  345,  were  cited.  In  Si?*~\SSl 
answer  it  was  said,  that  the  deposition  of  the  witness  having  been  read  over  tionsf  ^^  ^  * 
in  the  defendant's  presence,  and  afifirmed  by  him  to  be  true,  was  the  same  as 
if  he  had  been  re-sworn.  That  as  to  the  other  objection^  the  information  had 
n^tived  every  separate  qualification,  and  was  so  stated  in  the  conviction, 
and  there  was  no  occasion  to  prove  it  by  evidence.  If  the  information  be  spe- 
cific, a  general  deposition  that  he  is  not  qualified,  is  sufiicient  to  put  the 
defendant  upon  proving  that  he  was.  By  the  coiurt. — The  first  objection  is 
good :  the  witness  ought  to  have  been  re-sworn  in  the  defendant's  presence. 
As  to  the  other  point,  there  is  no  case  in  which  it  has  been  directly  decided 
that  the  evidence  should  negative  every  particular  qualification.  It  cannot  be 
so  from  the  nature  of  the  case.     Conviction  quashed. 

In  R,  V.  Stone,  1  East,  639,  Lord  Kemfon  and  Grose,  J.  were  of  opinion  ^ 

tliat  the  evidence  ought  to  negative  each  of  the  qualificatioils;  but  the  other 
two  judges,  Lawrence  and  I^  Blanc,  Js.,  thought  it  was  not  necessary  to 
produce  fiirther  evidence  in  an  information  before  a  magistrate  than  in  an 
action ;  and  there  the  witnesses  are  never  required  to  prove  more  than  the 
tact  of  using  the  dogs  and  engines ;  and  the  onus  probandi  of  proving  the  qua- 
lification, as  his  defence,  is  adways  thrown  upon  the  defendant  The  court 
being  equally  divided,  no  order  was  made. 

But  in  the  case  R.  v.  Turner,  5  M.  4*  &  206,  post,  920,  the  Court  of  King's 
Bench  determined  that  the  same  rule  of  evidence  applies  as  well  to  proceed- 
ings on  informations  before  magistrates,  as  to  actions  ror  penalties ;  and  there^ 
fore  a  conviction,  which  specifically  negatives  the  several  qualifications  men- 
tioned in  the  statute,  is  sufficient,  without  statuig  evidence  to  negative  these 
qualifications. 

A  defendant  may  be  convicted  of  several  penalties  in  the  same  conviction.  Conviction  for 
R.  V.  Suxdlow,  8  r.  R.  284.  This  was  a  conviction  in  the  sum  of  15/.  for  ■•▼««ral  penalUes. 
three  penalties  under  the  game  laws,  the  defendant  being  prosecuted  for  that 
lie,  on  three  several  days,  kept  and  used  traps  and  engines  to  kill  game ;  the 
objection  was  that  he  was  charged  with  three  offences,  and  the  conviction  was 
Lceneral,  without  saying  of  how  many.  The  words  were,  "  and  thereupon  he 
is  convicted,  and  for  his  several  offences  aforesaid  hath  forfeited  the  sum  of 
3/.  for  €iach  offence,  making  together  the  sum  of  15/.  &c.  &c."  Lord  Kenyon, 
C  J.,  said,  "  There  is  no  objection  to  the  conviction  on  the  ground  that  the 
lefendant  has  been  convicted  of  several  penalties.  It  is  the  constant  practice 
ri  actions  on  the  game  laws,  and  not  unfrequent  in  convictions.  Even  in 
ridictments  for  capital  offences,  several  offences  are  sometimes  charged,  as 
air^Iary  and  stealing  in  the  dwellinghouse  to  the  value  of  40s.  I  by  no  means 
nsh  that  magistrates,  in  drawing  up  convictions,  should  set  all  forms  at  nought; 
lit  they  ought  not  to  be  entangled  in  greater  forms  and  ceremonies  than  the  ^ 

Liperior  courts.  The  word  *  convicted'  in  this  case  applies  to  the  several 
fibnces  with  which  the  defendant  was  charged,  and  to  the  evidence  given  in 
ipport  of  them ;  and  the  words  following  arc,  '  and  for  his  several  offences 
foresaid,  &c.'  Taking  the  whole  of  the  adjudication  together,  it  u  evident 
lat  the  magistrate  convicted  the  defendant  in  the  three  several  offences 
t tarred."     Conviction  afiirmed. 

Wc  have  already  considered  the  amount  of  the  penalty,  and  how  many  Amonnt  of 
ifercnt  penalties  the  party  may  subject  himself  to,  ante,  904.  penalty, 

A  conviction  adjudgmg  a  distribution  of  part  of  a  forfeiture  to  the  overseers  Distribntion  of 
the  poor  of  a  township  (where  the  statute  speaks  of  a  parish)  cannot  be  P«<>^ty* 
ipported.     R.  V.  Priest,  6  T.  R.  538.     Qu.  Whether  the  conviction  could 
^  supported  if  it  had  appeared  on  the  &ce  of  it  that  the  township  separately 
aintained  its  own  poor  ?  - 

Since  the  3  Geo.  IV.  c.  23,  it  would,  it  seems,  now  suffice  to  state  gene- 
\\y  in  the  adjudication  that  the  penalty  is  **  to  be  paid  according  to  the  form 
tlic  statute  in  that  case  made  and  provided." 
liy  that  act,  s.  3,  where  the  merits  have  been  tried,  convictions  are  not  to  Defecti  in  form. 
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be  set  aside  for  defect  in  form.    See  tiie  provkaon  and  nolai  tiheraon,  ok. 
COftllicttill,  VoL  I.  p.  837,  848. 

Levying  of  Penalty]— *We  have  seen,  autef  905,  that  tbe  5  Anne,  c  14. 
8. 4,  directs  the  penally  to  be  levied  by  dittres  aiid  sale  of  Ae  ofada'i 
goods  by  warrant  under  the  hand  and  seal  of  siidi  justice  or  justioes  bdn 
whom  the  party  was  convicted,  and  that  for  want  of  such  distress  the  cficsdo 
or  offenders  shall  be  sent  to  the  house  of  oonectioQ  for  the  space  of  dace 
months  for  the  first  offisnce,  and  for  any  finther  offence  four  months. 

The  proceedings  in  case  of  a  distress  have  been  already  fiiUy  notioedf  €^ 
Btttrest  UlUlrr  iSUrront  0I  Jf«StiCfi,  Vol.  I.,  and  the  reader  is  refisiec 
thereto. 

See  also  the  important  provisions  of  the  5  Geo.  IV.  c  18,  aMe,  VoL  I 
p.  1018. 

A  replevin  will  not  Ke.  R.  v.  Burchet,  1  Stra.  567;  H-  v.  Sher^f? 
Lekesterthire,  1  Bamardiftonj  110;  it  v.  MonkhouMe^  2  Sira,  1184. 

If  there  be  goods,  they  must  be  distrained  upon  before  the  offender  cffi  be 
committed,  Hill  v.  Bateman,  before  Raymandy  C.  J.  at  Westminster,  2  Stn 
710.  The  defendant,  Batemany  being  a  justice  of  the  peace,  had  ooane^ 
the  plaintiff  for  destroying  game,  and  though  (as  it  was  proved)  &e  phmttf 
had  effects  of  his  own  which  might  have  been  distrained,  which  were  suffioetf 
to  answer  the  penalty  he  had  incuired,  yet  the  defendant  sent  him  odd^ 
diately  to  Bridewell,  without  endeavouring  to  levy  the  penalty  \spoKk  his  gon>^ 
and  an  action  of  trespass  and  &lse  imprisonment  being  brought  against  Bait- 
tnan  for  this  commitment,  the  C.  J.  was  of  opinion  that  the  action  well  bf. 

For  further  information  as  to  imprisoning  a  party  for  want  of  a  distiA 
see  antCf  CmRlltitflmit  in  BxwdiOM,  Vol.  I.— Btttrtfi,  VoL  I.  p.  101^ 

Appeal  and  Certiorari]— The  5  Anne,  c  14,  gives  no  iqppesl  «§«■• 
the  conviction.     See  ante,  flpyeal.  Vol.  I. 

A  certiorari  lies,  as  it  is  not  expressly  taken  away ;  but  by  slat  5  Anot 
c  14,  s.  2,  [no]  certiorari  shall  be  allowed  to  remove  the  conviction  or  tfse 
proceedings  on  this  act,  unless  the  par^  ccmvicted  shall,  before  the  afio*^ 
thereof,  become  bound  to  the  prosecutor  in  50^,  with  such  sureties  ss  ue  jv- 
tice  before  whom  the  conviction  shall  be  made  shall  think  fit,  to  pay  ^f^ 
secutor's  fiiU  costs  and  charges,  to  be  ascertained  on  their  oath,  ia  l^j^ 
after  the  conviction  [confirmed],  or  procedendo  granted.  And  in  «W 
thereof  the  justice  shaU  proceed  in  execution  of  the  conviction  in  such  vombbo 
as  if  no  certiorari  had  been  awarded.  .  ^ 

The  word  [no]  is  inserted  mstead  of  the  words  [i^m^]  whiA  •JJJ^ 
act,  since  that  word  seemeth  necessary  to  make  up  the  sense ;  and  ^^JrJ 
Iconfowed]  is  added  for  the  like  reason.  And  indeed  there  ^^ Jj^*^ 
many  inadvertences  in  the  drawing  up  of  this  act;  fiir  there  is  frlseg"''^ 
in  no  fewer  than  six  places,  besides  other  mistakes.  i   « >ii^ 

Upon  this  act  there  ought  to  be  a  single  recognixance  of  the  ^^^''^^^Lji. 
two  sureties  in  50/. ;  and  a  recognizance  taken  in  2&L  eadi,  is  not  s  <^"^ 
ance  with  the  act  K  v.  JDimn,  8  T.  A.  218.  In  praetke  a  reoqgiu^ 
is  never 


worse  condition  than  m  others,  for  he  cannot  have  an  attacbmeot  j*"    j 
costs,  that  being  granted  only  where  there  is  a  recognixanoe,  he  mv^  ^ 
on  the  bond.     id.  n.  —««»»• 

This  bond  is  not  returned  with  the  certiorari  as  in  the  case  of  •  ^^?^ 
xance,  but  remains  wi^  the  prosecutor  to  whcmi  it  is  given,    ^^"f?*  P^^ 

In  a  note  to  ^e  case  of  A.  v.  Damt,  it  is  made  a  query,  ^'°^^^^' 
5  Geo.  II.  c  19,  s.  2,  the  fi^eneral  certiorari  act,  is  applicable  to  the  '^'j'^ 


given  by  the  statute  of  Anne ;  since,  as  it  is  there  observed,  tl**  ^^V^ 
Geo.  II.  refers  to  judgments  and  orders,  subject  to  and  made  Bp^'L^^ 
and  the  stat  of  Anne  gives  no  appeal  in  this  case.  (See  the  stst  ^^^^^ 
CtertlDtari,  Vol.  I.  p.  580.)  And  this  doubt  expressed  by  the  rejioi^^ 
well  founded ;  and  if  so,  the  question  whether  or  not  a  certiorari  'm^  ^ 
the  Stat  of  Anne  be  within  time  cannot  arise. 


V.  (3.)]  (BMXt— (Offences  under  5  Anne,  c.  14,  s.  4j 

See  further,  as  to  certiorari  and  subseqaent  proceedings  in  general,  mtte, 
tttrUtxsfif  VoL  I. 
As  to  cotts  in  general,  see  CotH,  Vol.  I.  p.  903. 

(4.)  How  FAR  Offence  punishable  by  iNDicTMENT.I^-In  R.  v.  Buckj 
I  Stra,  679,  the  Court  of  Kine's  Bench  held,  that  an  indictment  cannot  be 
lupported  for  killing  a  haze  wimout  a  qualification,  the  5  Anne,  c.  14,  having 
ippointed  a  sununary  proceeding  before  justices  of  the  peace ;  nor  is  it  an 
ndictable  offence  to  have  nets  or  guns  m  possession  to  kill  game.  JR.  v. 
Vouming  andotherty  Andt.  303;  Chit.  G.  L.  87. 

And  although  for  some  purposes  several  persons,  by  associating  in  the  com- 
[lission  of  an  illegal  act,  may  become  indictable  for  a  conspiracy,  yet  several 
€rsons  cannot  be  indicted  at  common  law  for  conspiring  simply  to  kill  game ; 
nd  therefore  in  E.  v.  Tttmer  and  others,  13  East,  228,  where  the  defendants 
^solved  to  go  into  a  preserve,  or  place  set  apart  for  the  protection  of  hares, 
ith  arms  by  night,  and  take  and  carry  away  hares,  which  they  accordingly 
0,  it  was  held,  they  could  not  be  indicted  fi>r  it  as  for  a  conspiracy.  Lord 
Ulenborough,  C.  J.  there  said  he  should  be  sorry  to  have  it  doubted,  whether 
enons  agreeing  to  go  and  roort  upon  another's  ground,  in  other  words,  to 
}mmit  a  civil  trespass,  should  be  thereby  in  peril  of  an  indictment  for  an 
Sence  which  would  sulject  them  to  infiunous  punishment,  ante.  Vol.  I.  p.  784. 
As  to  the  offence  of  night  poaching  against  9  Geo.  IV.  c;  64,  see  post,  926; 
I  U>  stealing  deer  and  hares,  &c.  wee  post,  932,  934. 
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I.  ISAxi^inz  or  ^clUtig:  (0ame,  or  dabf ng  ft  in  ^t^fi- 

0t0i3fon. 

The  statutes  now  usually  resorted  to  as  prohibiting  the  buying  or  selling 
game,  or  having  it  in  possession,  are  the  4  &  5  W.  &  M.  c.  23,  s.  3; 
Anne,  c.  14,  s.  2;   9  Anne,  c.  25;   28  Geo.  II.  c.  12;   and  58  Geo.  III. 
75. 

We  will  point  out  these  provisions  and  afterwards  notice  the  construction 
*reof. 

The  4  &  5  W.  &  M.  c.  23,  s.  3,  enacts,  that  <<  in  case  anv  hare,  partridge,  4  &  5  W.  &  M. 
casant,  pigeon,  fish,  fowl,  or  other  gan^,  shall  (upon  such  search  or  other-  ^"^'  **  ^* 
ie)  be  lound,  the  offender  shaU  be  carried  before  some  justice  of  peace  of 
;  same  county,  riding,  or  division;  and  if  such  person  do  not  give  a  TOod 
;ount  how  he  came  by  such  hare,  partridjge,  pheasant,  pigeon,  fish,  fowl, 
other  game,  such  as  shall  satisfy  the  said  jtistice,  or  else  shall  not  in  some 
ivenient  time,  to  be  set  by  the  said  justice,  produce  the  party  of  whom  he 
ight  the  same,  or  some  other  credible  person,  to  depose  upon  oath  such 
;  thereof,  that  then  such  person  not  giving  such  good  account,  nor  pro- 
ring  any  such  witness  as  aforesaid,  shall  be  convicted  by  the  said  justice 
such  onence,  and  upon  such  conviction  shall  forfeit  for  every  hare,  par- 
Ige,  pheasant,  pigeon,  fish,  fowl,  or  other  game,  any  sum  not  under  6s. 
I  not  exceeding  Sie  sum  of  20s.  to  be  ascertained  bv  the  said  justice;  one 
iety  thereof  to  be  paid  to  the  informer,  and  the  ower  moiety  to  the  now 
the  parish  where  the  offence  was  committed;  the  same  to  be  leviea  by 
ress  and  sale  of  the  offender's  goods,  by  warrant  under  the  hand  and  sefd 
the  justice  before  whom  the  offender  shall  be  convicted,  rendering  the 
rplus,  if  any  be;  and  for  want  of  distress,  the  offender  or  offenders  shall 
committed  to  the  house  of  correction,  for  any  time  not  exceeding  one 
ith,  and  not  less  than  ten  days,  there  to  be  whipt  and  kept  to  hard 


•ur. 


lie  5  Anne,  c.  14,  s.  2,  enacts,  "  that  if  any  higgler,  chapman,  carrier,  5Ajine,c.i4,  •.a. 
ceeper,  victualler,  or  alehouse-keeper,  shall  from  and  after  the  first  day  of  Higgler,  canier, 
/j  1707,  have  in  his  or  their  custody  or  nossession  any  hare,  pheasant,  uy  htfcTor  biTy 
rid^e,  moor,  heath-game,  or  grouse,  or  shall  buy,  sell,  or  offer  to  sell  any  or  kU  hare,  &c. 
S  feasant,  partridge,  moor,  heath-game,  or  grouse,  every  such  higgler,  ®"  P«a«lV  <>'  *'• 
innkeeper,  victualler,  alehouse-keeper,  or  carrier,   (unless  such 
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(B^VXt-r^C Buying,  Selling^  or  having  in  Possesnon.)  [VI. 

game  in  the  hands  of  such  carrier  be  sent  up  hy  person  or  persons  qu£'V. 
to  kill  the  game,)  shall  upon  eveiy  such  c^ence  be  carried  before  some  j«- 
tice  of  the  peace  for  the  county,  riding,  dtjr,  or  town  corporate,  or  UberD^. 
where  the  said  offence  is  committed;  and  upon  view,  or  upon  the  oath^< 
one  or  more  credible  witnesses,  shall  be  convicted  of  the  same,  shall  fbrV 
for  eveiy  hare,  pheasant,  partridge,  moor,  heath  game,  or  grouse,  the  son  -< 
51,  one  half  to  the  informer,  and  the  other  half  to  the  poor  of  the  parish  ^r?^ 
the  offence  was  committed;  the  same  to  be  levied  by  distress  and  sale  of  t> 
offender's  goods,  by  warrant  under  the  hand  and  seal  of  the  justice  or  jit^t:^ 
of  the  peace  before  whom  such  offender  or  offenders  shall  be  convicted,  ns- 
dering  the  overplus  (if  any  be),  the  charge  of  distruning  being  first  deduct?:. 
and  for  want  of  distress,  the  offender  or  offenders  be  committed  to  the  hj::* 
of  correction  for  the  first  offence,  for  the  space  of  three  months,  without  k 
or  mainprize,  and  for  every  such  other  offence,  for  the  space  of  four  mon*> 
provided  that  such  conviction  be  made  within  three  months  (a)  after  f&^- 
offence  committed;  and  that  if  any{b)  certiorari  shall  be  allowed  to  ms'^f 
any  conviction  made,  or  ojther  proceedings  of  or  concerning  any  matter  r 
thing  in  this  act,  into  any  of  the  courts  at  Westminster,-  upon  any  pretta* 
whatsoever,  unless  the  party  or  parties,  against  whom  such  conviction 't^ 
be  made,  shall,  before  the  allowance  of  such  certiorari,  become  bound  to  t^ 
person  or  persons  prosecuting  the  same,  in  the  sum  of-  50/.  with  such  sx*- 
cient  securities  as  the  justice  or  justices  of  the  peace,  before  whom  soci 
offender  shall  be  convicted,  shall  think  fit,  with  condition  to  pay  unto  ^ 
prosecutors,  within  fourteen  days  after  such  conviction  or  procedendo  gisntei 
their  full  costs  and  charges,  to  be  ascertained  upon  their  oaths;  and  tfait  o 
default  thereof,  it  shall  be  lawfid  for  the  said  justice  or 'justices,  or  otheff^  ^ 
proceed  for  the  due  execution  of  such  conviction,  in  such  manner  as  a  £«' 
such  certiorari  liad  been  awardeiL*'  ^ 

By  sect  3  of  the  same  act,  "  for  the  better  discovery  of  such  hi^cr,  duy 
man,  carrier,  innkeeper,  alehouse-keeper,  and  victualler,  as  shali  ^'^^^ 
buy  or  sell  any  hare,  pheasant,  partridge,  moor,  heath  game,  or  grouse,  i* 
is  enacted,  "  that  fi:om  and  after  the  said  first  day  of  May,  any  person  uai 
sliall  destroy,  sell,  or  buy  any  hare,  pheasant,  moor,  heath-game,  or  gnw*'' 
and  shall  within  three  montlis  make  discovery  of  any  higgler,  chapman,  car 
rier,  innkeeper,  alehouse-keeper,  or  victualler,  that  hath  bought  or  sow,  ^ 
offered  to  buy  or  sell,  or  had  in  their  possession  any  hare,  pheasant,  pai^?^' 
moor,  heath  game,  or  grouse,  so  as^y  one  shall  be  convicted  of  such  offfn^ 
in  manner  as  aforesaid  such  discoverer  to  be  discharged  of  the  P^***^ 
penalties  hereby  enacted  for  killing  or  selling  such  game  as  afbresaia.  a^ 
receive  the  same  benefit  or  advantage  as  any  other  iiSbrmer  shall  be  eaiivf^ 
to  by  virtue  of  this  act  for  such  discovery  and  information."  yt 

Sect  4,  amon^t  other  things,  ante,  886,  enacts,  that  if  a  g*"*®^®?*'/^ 
sell  any  game  without  the  consent  or  knowledge  of  the  lord  or  lady  w  ^ 
manor,  he  shaD  be  committed  to  the  house  of  correction  for  three  mflO"* 
there  to  be  kept  to  hard  labour.  This  regulation  will  not  extend  to  a  gio^ 
keeper  appomted  under  the  48  Geo.  III.  c.  93,  ante,  887. 

As  difficulties  occurred  in  proving  a  sale,  or  offering  to  aale,  it  was  eoMCtea 
by  Stat  9  Anne,  c.  25,  s.  2,  "  that  if  any  hare,  pheasant,  partridge,  DiooT 
heath  game,  or  grouse,  shall  be  found  in  the  shop,  house,  or  P^*^^*^l^ 
any  person  or  persons  whatsoever,  not  qtud^ied  in  his  ovm  rig^  ^ 


»  Geo.  S.  c.  IS. 
Sf  llini;  game, 
whether  qaaliflcd 
or  not. 


game,  or  being  entitled  thereto  under  some  person  so  qualified,  the  sanie  w^ 
be  adjudged,  deemed,  and  taken  to  be  an  exposing  thereof  to  saUi  within 
true  intent  and  meaning  of  this  and  the  saia  recited  act"  (stat  5  AnDe,c  i  > 
above  mentioned). 

By  Stat  28  Geo.  II.  c.  12,  s.  1,  (after  reciting  that  doubts  had  ""^"^f 
respect  to  the  meaning  of  the  word  ^*  chapman,*'  in  the  stat  of  5  An» 
c.  14,)(c)  for  putting  an  end  to  saipe,  it  is  enacted,  *^  that  if  any  pc'^ 

(o)  Sec  R.  V.  Bitfamy,  1  B.^Crei.500;  2  D.  4- R.  727,  S.C.;  uUf^^' 
(6)  See  ante,  912;  for  the  constmction  of  this  provision, 
(c)  See  Kmrle  v.  BofUm,  Sa^,  191. 


n.]  (Same — (Buffings  Selling ^  or  having  in  Posseuion,)  915 

tenons  whatsoever,  whether  qualified  or  not  ^md^d  to  kill  game,  shall  tellf        buying, 
vpose,  or  offer  to  tale  any  hare,  pheasant,  partridge,  moor,  heath  game,  or    sbllino,  or  -. 
rouse,  every  such  person  or  persons  shall,  for  every  such  ofience,  be  subject      havino  in 
nd  liable  to  the  same  forfeitures,  pains,  and  penalties,  as  are  inflicted  by     possession. 
le  said  recited  act  upon  higglers,  chapmen,  carriers,  innkeepers,  victuallers,  j8Geo.a  c  1%, 
r  alehouse-keepers,  for  buying,  selling,  or  ofiering  of  game  to  sale."  (1.  e.  5/. 
ir  each  head  of  game.) 

Sect.  2.  "  If  any  hiure,  pheasant,  partridge,  moor,  heath  game,  or  grouse,  Game  found  in 
lall  be  found  in  the  shop,  house,  or  possession  of  any  poulterer,  salesman,  pwMMion  ot 
ihmonger,  cook,  or  pastiy-cook,  the  same  shall  be  adjudged,  deemed,  and  ^"  ^*"^^*    ^' 
ken  to  be  an  exposing  thereof  to  sale  within  the  true  intent  and  meaning 
'  this  act,  and  the  said  recited  act,  or  any  other  act;  which  said  forfeitures 
tall  be  recovered,  and  such  penalties  inflicted,  by  such  means  and  in  such 
anner,  and  from  and  within  such  time,  and  shafi  be  applied  to  such  uses, 

are  prescribed  by  the  said  recited  act,  or  by  any  other  act  or  acts  since 
ade  for  the  preservation  of  the  game ;  any  thmg  in  the  said  recited  act,  or 
y  other  law  or  statute  to  the  contrary  thereof  in  any  wise  notwithstanding." 

And  by  stat  5  Anne,  c.  14,  s.  4,  "  that  it  shaU  and  may  be  lawful  to  and  5  Anne,  c.  u. 
•  any  of  her  Majesty's  justices  of  the  peace,  in  their  respective  counties,  Taking  away  iiie 
lings,  cities,  towns  corporate,  or  liberty,  and  the  lords  and  ladies  of  his,  ^""'*' 
r,  their,  or  any  of  their  respective  manors,  within  the  said  manors,  to  take 
ay  any  such  hare,  pheasant,  partridge,  moor,  heath  game,  or  grouse,  or 
y  other  game,  from  any  such  niggler,  chapman,  innkeeper,  victualler,  or 
Tier,  or  any  other  person  or  persons  not  qualified  to  kill  the  same,  and(a) 
ill  be  found  in  their  custody  or  possession." 

^e  have  seen  that  the  penalties  recoverable  under  the  above  provisions 
y  be  proceeded  for  by  conviction  or  by  action.     In  proceedings  by  action . 
whole  penalty  in  general  goes  to  the  informer,  and  the  action  may  be 
ught  in  six  months,  ante,  905. 

^^hese  provisions  being  inefficient  to  prevent  the  destruction  of  game,  the  .68  Geo.  3,  c.  75. 

.  58  Geo,  III.  c.  75,  after  reciting  that  "  whereas  the  selling,  exposing,  P«o«i«y  on  any 

ofTering  to  sal^,  any  hare,  pheasant,  partridge,  moor,  beam  game,  or  JJSe."^   "^  "^ 

Lse,  is  by  law  prohibited:  ana  whereas  it  is  eiroedient,  for  the  more  eflec- 

prevention  of  offences  connected  with  the  unlawfiil  destrucjtion  and  sale 

^ame,  to  provide  by  law  as  hereinafter  is  enacted;"  it  is  enacted,  "  that 

ly  person  or  persons  whatsoever,  whether  qualified  or  not  qualified  to  kill 

le,  shall  bin/  any  hare,  pheasant,  partridge,  moor,  heath  game,  or  grouse, 

y  such  person  or  persons  who  shall  so  offend,  and  thereof  shall  be  con- 

?d  before  any  one  or  more 'justice  or  justices  of  the  peace,  magistrate  or 

istrates,  acting  for  the  county,  riding,  city,  town,  borough,  division,  or 

e  where  such  oflence  shall '  be  committed,  by  the  oath  of  one  or  more 

ible  witness  or  witnesses,  shall  for  every  hare,  pheasant,  partridge,  moor, 

h  game,  or  grouse,  so  bought  a^  aforesaid,  forfeit  and  pay  the  sum  of  5/. 

half  to  be  paid  to  the  informer,  and  the  other  to  the  poor  of  the  parish 

'o  such  onence  shall  be  committed;  the  same  to  be  levied  by  distress 

sale  of  the  ofleAd^r's  goods,  by  warrant  under  the  hand  and  seal  of  the 

!e  or  justices,  magistrate  or  magistrates,  before  whom  the  offender  shall 

)n  victed,  rendering' the  overplus  of  such  distress  and  sale  (if  any)  to  the 

'  or  parties, 'after 'deducting  the  charges  of  making  the  same;  provided  Limitation. 

such  conviction  be  made  vrithin  six  calendar  months  after  such  ofience 

aitted."      " 

ct.  2.  *'  And  for  the  better  discovery  of  such  person  or  persons  as  shall  For  the  better 

>r  sell  any  hare,  pheasant,  partridge,  moor,  heath  game,  or  grouse,"  it  is  <*»«covery  of  pcr- 

1    It  ^i^'M^'aj  J    A      fi-     ^         i»Ai-  •         i»AV        r^  jwns  baying  or 

ed,  "  that  from  and  after  the  time  of  the  passing  of  thi?  act,  any  person  lening  of  game. 

ihall  buy,  sell,  or  ofier  to  sell,  or  have  unlawfulTy  in  his  possession,  any 

pheasan^'*p«rtAd^e,  inoor,  heath  game,  or  grouse,  and  shall  make  di»- 

y  of  any  person' that -hath;  within  six  calendar  months,  bought  or  sold 


(a)  In  the  statute  it  is  7  and,"  not  "  which." 
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any  such  game  as  aforesaid,  so  as  any  one  shall  be  oooTkted  of  say  ro^ 
oronce  by  virtue  of  this  or  any  other  statute  now  in  fofDe,  sodi  diaooTcnr 
shall  be  cQschaived  of  and  from  all  pains,  foifeituzes»  and  penaltiet  to  wbid 
he  may  be  and  shall  have  become  liable  before  and  at  the  tixne  of  tht 
making  such  discovery,  by  reason  of  the  buying  or  selling,  or  offiring  to  se!!, 
or  having  unlawfully  in  his  possession,  any  such  game  as  aforesaid,  m 
thing  in  any  former  statute  contained  to  the  contrary  notwithstsnding;  vk 
shall  receive  the  same  benefit  and  advanti^  as  any  otha  infonner  shdl  W 
entitled  to,  by  virtue  of  this  act,  for  such  discoveiy  and  informatioD;  p 
vided  always,  that  nothing  in  this  act  contained  ahtJl  be  held  or  coo^m 
to  dischaige  such  discoverer  of  or  from  any  pains,  forfeitures,  or  penilties,  is 
respect  whereof  a  prosecution  shall  be  actually  pending,  or  a  coDTietioD  <x 
judgment  shall  .have  been  had  against  him,  at  tne  time  of  the  makiiigfi^ 
dis^veiy  as  aforesaid." 

Sect.  3.  '*  Wheresoever  any  person  shall,  for  any  ofl&noe  to  be  comnatiec 
against  the  provisions  of  this  act»  be  liable  ot  subject  to  any  foifeitme  f 
penalty  upon  conviction  before  any  justice  or  justices,  magistrate  ormigi^ 
trates  as  aforesaid,  it  shall  and  may  be  lawful  for  any  other  person  wfa^ 
ever,  either  to  proceed  to  recover  the  said  forfeiture  or  penalty  by  infimiu^ 
and  conviction  as  aforesaid,  or  to  sue  for  and  recover  the  whole  of  nd 
penalty  for  his  own  use  by  action  of  debt  or  on  the  case,  bill,  plsist,ff 
information,  in  any  of  his  Majesty's  courts  of  record,  wherein  no  eaoc. 
wager  of  law,  or  more  than  one  imparlance  shall  be  allowed,  and  wfaes^ 
the  plaintifl^  if  he  recovers,  shall  have  his  double  costs;  and  that  ^^^^  P^ 
the  said  penalty  recovered  in  any  such  suit  or  action  shall  be  paid  or  9f^ 
to  or  for  the  use  of  the  poor  of  the  parish  wherein  such  offence  shaO  be  ow- 
mitted :  provided  always,  that  no  such  action,  suiti  bill,  plaint,  or  infouM^ 
shall  be  brought  or  eidiibited,  but  within  the  space  of  sue  caslendsraMBf"^ 
next  afier  the  offence  committed ;  and  that  in  case  of  any  second  F^'*''^ 
for  one  offence,  the  person  doubly  prosecuted  may  plead  in  his  defenor  b' 
former  prosecution  pending,  or  the  conviction  or  ju^ment  thereqion  hd 

This  act  of  58  Gea  III.  prohibits  ihe  buying  of  pheasants,  &&  is  '^ 
cases,  and  therefore  by  a  contract  for  die  sale  of  lioe  pheasants  no  profO? 
passes  to  the  purchaser.     JEfe/jps  v.  Glemmter,  8  B.  4-  Off.  553. 

Expomg  to  sale]—Wamrford  v.  Kendall,  10  East,  19.     Acdoa  op« 
Stat  5  Anne,  c.  14,  for  the  penalty  of  5/.  against  the  defendant  for  ^f^ 
to  tale  a  hare,  not  being  qualified  m  his  own  right  to  kiU  game,  ^^^ 
thereto  under  any  person  so  qualified.    It  was  proved  that  the  pbintin  «v 
out  coursing,  and  lulled  a  hare  on  Shqftton  manor,  when  the  ddfendsnt,  vw 
was  employed  as  a  carpenter  and  woodman  by  Mr.  Eiu^,  the  ^^l! 
manor,  and  had  directions  from  him  to  take  poachers,  came  im  and  ^^ 
hare  fit>m  the  dog,  and  carried  it  away,  (notwi^tandmg  the  P^^^^tI^ 
it,)  to  Mr.  Earfi  steward,  according  to  his  instractions.     Upon  the  sotwff 
of  Molton  V.  CheeteUy,  I  Em.  123,  Lawrence,  J.  against  lus  own  opiD*** 
allowed  a  verdict  for  the  plamtiff,  with  liberty  to  move  to  set  aside  tbevo* 
diet  and  enter  a  nonsuit.    A  rule  nisi  having  been  obtained  for  that  P"^P?^ 
after  cause  shown,  Lord  lUlenboroygh,  C.  J.  said,  "  the  question  ^ jTl^ 
the  possession  of  the  defendant  was  such  as  to  constitute  an  oiRnce,  aod  sw> 
ject  him  to  the  penalty  under  the  statute?    He  did  not  daim  the  hsie  as  ^ 
property,  nor  acquire  the  possession  of  it  for  himself  but  for  his  ^'^''^^^^ 
whose  manor  it  was  taken;  and  if  this  be  an  offence,  no  case  csn  ^^^ 
in  which  an  unqualified  person  can  innocently  come  in  contact  ^^„^^ 
The  case  of  MoUan  v.  Cheeseley  must  have  been  imperfectly  stit^     ^ 
other  judges  agreed,  and  the  rule  was  made  absolute.  ^  ^ . 

In  the  kte  case  of  TFotter  v.  Af i^  2  B.  4*  B.  1 ;  4  Jfaorf,  343,  S^' 
where  an  unqualified  person  by  the  orders  and  in  ihe  presence  (^  hit  m^ 
a  qualified  person,  set  on  lus  master's  grounds  a  trap  for  hsre^  ^^ 
afterwards  finding  a  hare  therein,  carried  it  accordin^y  to  his  ws^i 
was  not  present  when  the  hare  was  fbond;  it  was  h^  dcfondaot  «** 
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liable  to  the  penalties  for  using  snares  to  destroy  game,  or  for  exposing  same        butinO) 

to  sale.    See  the  case  fuDy  reported,  antCy  902.  selling,  or 

It  h^s  been  held  in  Bluet  v.  NeedSf  2  Com,  522,  upon  the  statutes  of      having  in 

5  Anne,  c.  14,  s.  2,  and  9  Anne,  c.  25,  that  the  penalty  is  5/.  for  every  head     possession. 

of  game,  and  that  although  it  is  more  correct  to  describe  the  offence  as  an  1^7"^ 
eipoiing  to  so/r,  yet  that  it  is  sufficient  to  all^e  that  the  defendant  had  the  ^  MUef"  ''^^^^'^ 
game  in  Ms  potseuion,  as  that  is  in  substance  by  virtue  of  the  9  Anne,  c.  25, 
an  exposing  to  sale.    Jonet  v.  Bishop,  Sayer,  64. 

It  IS  not  materia]  to  constitute  an  offence  by  a  carrier  within  the  5  Anne, 
c.  14,  8. 2,  for  having  game  in  his  possession  as  carrier^  whether  he  be  qua- 
lified or  not  Khe  iuGui  the  game  in  his  possession  in  the  course  of  his  trade 
and  business  of  a  carrier,  it  is  within  the  act.  If  it  were  not  so,  an  unquali- 
fied person  would  incur  the  penalty  by  carrying  the  game  of  other  people 
not  qualified,  and  a  qualified  carrier  would  not,  although  each  were  dome 
the  very  same  act;  it  is  the  act  of  carrying  the  game  of  persons  not  qualified 
that  constitutes  the  ofience.  Accordingly  in  an  information  on  stat  5  Anne, 
I,  14,  8. 2,  against  a  carrier  between  Norwich  and  London,  for  having  game 
n  his  possession  as  carrier,  it  was  held  not  necessary  to  aver  that  the  de- 
endant  was  not  a  person  qualified  to  kill  game,  nor  that  he  had  the  game 
n  his  possession  knowingly.  The  evidence  for  the  prosecution  was,  that 
pmie  was  found  in  the  defendant's  waggon  at  an  intermediate  place  between 
Norwich  and  London :  it  was  held,  that  there  was  sufficient /rim^ybcte  evi- 
lence  that  the  defendant  had  it  in  his  possession  a$  carrier.  The  evidence 
or  the  defendant  was,  that  his  book-keeper  living  at  that  place  did  not  know 
f  any  game  having  been  put  in  there.  Neither  the  dnver  of  the  waggon 
or  hu  assistant  was  called  as  a  witness:  it  was  held,  that  this  evidence  did 
ot  vary  the  case,  and  that  the  defendant  was  properly  convicted  of  having 
le  game  in  his  possession  as  carrier.    R.  v.  idartk,  2  B.  ^  C.  717;  4  D. 

R.  260,  S.  C.(o) 

(a)  R.  V.  Samuel  Clark  Manh,  2  B.  the  defendant,  as  snch  common  carrier. 
C.  717 ;  4  p.  4  A.  260,  S.  C.  This  The  conviction  then  set  out  the  evidence 
as  a  conviction  a^^aiiist  a  carrier,  for  of  one  John  Cole,  a  witness  for  the  de- 
lving game  in  his  possession.  The  fendant,  who  stated,  that  he  was  in  the 
nviction  stated,  that  Edward  Howell,  employment  of  the  defendant  as  book- 
Thetford,  St.  Peter's,  in  the  county  of  keeper  on  the  day  in  question ;  that  bis 
orfolk,  came  before  A.  B.  and  CD.,  master's  waggon  stopped  that  day  at 
»tices,  and  gave  them  to  understand  Tbetford,  on  its  way  to  London,  and  that 
d  be  informed,  that  within  three  he,  Cole,  saw  the  waggon  at  about  six 
mths  last  past,  viz.  on  August  25tb,  o'clock  in  the  evening ;  that  it  stopped 
23,  Samuel  Clark  Marsh,  of  the  city  about  an  bour  afterwards ;  that  he  saw 
Norwich,  beins  a  common  carrier,  nothing  put  into  it,  except  a  parcel, 
lawfully  bad  in  his  hands  and  custody  which  he  booked  (which  was  not  the 
i  possession  as  such  carrier,  divers,  to  parcel  in  question) ;  that  the  waggon 
;,  22  partridges  and  22  j^easants  of  nad  been  in  Thetfoid  some  time  before 

game  of  England  (such  partridges  he  saw  it,  and  that  he  did  not  know  what 

1  pheasants  not  baring  been  sent  up  might  have  been  put  into  it  before  be 

delivered  nor  entnu^d  to  the  said  saw  it;  that  James  Smith  was  the  driver 

C.  IViarah,  as  such  carrier  as  afore-  of  the  said  waggon,  who  was  accustom- 

i,  or  in  anyvrise  howsoever,  by  any  ed  to  drive  it;  Uiat  he  had  not  seen  him 

son  or  pexaons,  in  any  manner  quali-  since  that  time;   that  one  Evans  was 

to  kill  game,)  contrary  to  the  statute,  with  the  said  James  Smith  as  helper ; 

The  conviction  then  stated  the  that  he  did  not  examine  the  waggon,  nor 

imons  of  the  defendant,  hb  appear-  did  he  know  what  was  in  it ;  that  he  did 

e,   and  that  he  pleaded  not  guilty,  not  see  any  Norwich  way-bill,  nor  was 

•  following  evidence,  given  by  two  he  accustomed  to  see  one,  unless  any 

I  esses  for  the  prosecution,  was  then  goods  were  left  at  Thetford ;  that  the 

out:  that  defendant  was  a  common  said  S.  C.  Marsh  Uved  at  Norwich, 

ier,  and  that  his  waggon  stopped  in  which  is  his  constant  residence ;  that  he 

parish   of  Elden,  in  the  county  of  never  saw  him  at  Thetford,  to  see  what 

dlk,   and  that  22  live  pheasants,  two  was  put  into  his  said  waggon ;  and  that 

partridges,  and  20  dead  ones,  were  it  was  impossible  for  the  said  S.  C. 

le  waggoo,  and  in  the  possession  of  Marsh,  if  his  waggoner  or  book-keeper 
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But  if  the  information  and  conviction  be  against  the  defendant  for  having 
game  in  his  possession,  but  not  as  a  carrier ^  or  of  the  description  of  persons 
m  the  act,  the  defendant  must  be  unqualified,  and  the  same  must  be  nega- 


{>ut  any  thing  into  the  waggon  at  Thet- 
brd  or  on  the  road,  to  know  of  it,  unless 
he  was  informed  of  it ;  tliat  the  waggon 
came  into  Thetford  considerably  loaded, 
but  that  he,  John  Cole,  did  not  know 
what  was  in  it ;  that  he  was  dismissed 
from  his  master's  service  about  a  week 
after  the  25th  of  August,  on  account  of 
the  game  found  in  the  waggon  on  that 
day,  and  he  had  not  been  since  em- 
ployed by  the  said  S.  C.  Marsh ;  that 
he  and  his  father  had  been  book-keepers 
to  S.  C.  Marsh  for  forty  vears  betore. 
The  conviction  then  stated,  that,  inas- 
much as  the  defendant  had  not  adduced 
any  evidence  of  the  said  pheasants  and 
partridges  having  been  sent  as  aforesaid, 
Dy  any  person  or  persons  qualified  to  kill 
game,  nor  anv  evidence  that  the  defend- 
ant was  qualified,  by  the  laws  of  the 
realm,  to  kill  or  destroy  game,  or  to  have 
the  said  pheasants  or  partridges  in  his 
possession  as  aforesaid;  it  appeared  to 
the  justices  that  the  defendant  was  guilty 
of  the  premises  charged  upon  him  in' the 
information,  and  that  they  therefore  ad- 
judged him  guilty  of  the  oflence. — "Sclan 
and  Chitty  were  to  have  argued  in  sup- 
port of  the  conviction,  but  the  court 
called  upon  ScartHU  cmtrd,  who  con- 
tended, that  the  information  ought  to 
have  negatived  the  qualification  of  the 
defendant,  and  also  to  have  averred  that 
he  had  the  game  in  his  possession  know- 
ingly. As  to  the  first  objection,  the 
uniform  course  of  the  precedents  of  con- 
victions against  carriers  is  to  negative 
the  qualification.  R.  v.  Turner ^  5  Af.  5r  5. 
200,  fH»tt,  920.  It  is  consistent  with  this 
information  that  the  carrier  in  this  case 
may  have  been  a  qualified  person,  and 
may  actually  have  sent  his  own  game  by 
his  own  waggon ;  and  if  so,  he  clearly 
would  not  have  committed  an  offence 
within  the  act.  [Abbott,  C.  J.  Then  he 
would  not  have  had  the  game  in  his 
possession  at  carritr.  Baylni,  J.  The 
eflect  of  your  areument  is,  Uiat  if  the 
carrier  be  qualified  to  kill  game,  he  may 
carry  the  game  of  any  penon  whatever, 
whereas  the  5  Ann.  c.  14,  s.  2,  declares, 
"  that  any  carrier  having  game  in  his 
possession  is  guilty  of  an  ofiJ^Qace,  unless 
It  be  sent  by  a  qualified  person."]  The 
information  ought  to  have  alleged,  that 
the  defendant  )iad  the  game  in  his  pos- 
session huiwingly.  The  fact  of  his 
having  it  in  his  possession  without  know- 
ledge cannot  be  an  oflence.  Thirdly, 
the  evidence  does  not  show  that  he  had 


it  in  his  possession  knowingly.     The  hart 
fact  of  the  goods  having  been  found  in 
his  waggon  is  not  primd  facie  evidence 
that  he  knew  them  to  be  there,  and  the 
knowledge  of  the  servant  is  not  snffi- 
cient ;  for  a  master  is  not  criminally  re- 
snonsible  for  the  acts  of  his  servant ;  and 
tnere  is  no  evidence  to  show  that  the 
parcel  was  put  into  the  waggon  at  Nor- 
wich, where  the  defendant  resided ;  and 
if  it  were  put  in  at  an  intermediate  place, 
it  is  impossible  that  be  could  have  any 
knowledge  of  it. — Abbaa,  C.  J.  "  I  an 
of  opinion  that  this  conviction  onght  to 
be  affirmed.    Two  objections  have  been 
taken  to  the  form  of  the  information. 
The  first  is,  that  it  does  not  negative  the 
qualification  of  the  defendant.    The  se- 
cond is,  that  it  does  not  aver  that  ih« 
defendant  had  the  game  in  his  possession 
knomngly.     As  to  the  first  objectioo,  I 
am  of  opinion  that  it  is  unnecessarr  in 
an  information  against  a  carrier  to  oeft- 
tive  the  qualifications  of  the  defeJMJinf- 
For,  wheuier  he  be  qualified  or  not,  if  he 
has  the  game  in  his  possession  in  the 
course  of  his  trade  and  business  as  car- 
rier, it  is  an  oflence  within  the  act.    K 
that  were  not  so,  an  unqualified  camer 
would  incur  the  penalty  by  canyingjA* 
game  of  other  people  not  qualified,  and  » 
qualified  carrier  would  not,   althoogb 
each  were  doing  the  veiy  same  art.    '' 
is  the  act  of  carrying  the  pme  of  [*• 
sons  not  qualified  that  constitutes  Ibe  ot- 
fence.    As  to  the  second  objectioo.  I «» 
of  opinion  that  it  is  not  necessaiy  thit 
the  information  should  allege  that  the 
defendant  had  the  game  in  hi«p«J*5J* 
knmnnf^ly.    The  6  Ann.  c.  M,  s.  2,  6« 
no  such  word.    It  merely  savs,  * "  *•* 
carrier  have  any  pAteasant  in  his/**^ 
sion  he  shall  be  convicted.'    If  «* 'TJ 
necessary  to  aver  that  the  defendant  va 
actual  knowledge,  it  wodd  cast »«« 
prosecutor  a  burden  of  proof  whicli  coo 
not  easily  be  satisfied,  P«rt»«J^ft!^l! 
carriers  themselves,  usually  ««f  ^^Jt 
one  place,  cannot  have  any  •^t"*'  .^i, 
ledge  of  that  which  may  be  ^^^l^ 
servants  in  the  couiae  of  a  J<**J^:/ 
I  am  of  opinion  that  it  is  not  a  sowj^ 
defence  for  a  carrier,  in  •"?«**  .  ^, 
description,  to  show  that  be  *?  "^  ' 
that theparticular  parcel  conttio^  ^^ 

although  it  might  be  a  good  dd*^ 
show  that  it  was  put  into  *J*3VU- 
the  servant  for  his  own  **■*'?•  !jrf  k* 
trary  to  the  orders  of  tw*  >"  "•Jj^  «ts 
master. .  As  to  the  —^^^'^^ 


i 
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ived  as  in  other  cases,  ante,  908,  though  the  want  of  the  qualification  need 
lot  be  proved  by  the  prosecutor.     R,  v.  Turner,  5  M,  ^  S.  200, 
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Qtirely  for  the  consideration  of  the  jus* 
ces,  bat  I  think  there  was  sufficient 
ndence  to  justify  the  conviction.  It 
ppeared  that  the  hampers  containing 
le  game  were  in  the  derendant^s  posses- 
on,  in  his  waggon  employed  in  his 
isiness.  That  was,  therefore,  primA 
cie  evidence  that  the  game  was  in  his 
)ssession  as  carrier.  And  that  was  not 
butted  by  the  evidence  given  for  the 
;fendant.  For  it  appeals  merely  that 
e  book' keeper  at  Thetford,  at  an  inter- 
tdiate  place  between  Norwich  and 
}ndoD,  did  not  know  of  any  game  hav- 
g  been  put  into  the  waggon  there, 
le  Norwich  way-bill  was  not  produced, 
d  the  game  may  therefore  have  been 
t  into  the  waggon  at  Norwich  with 
i  actual  knowledge  of  the  defendant. 
Mther  the  waggoner  nor  his  helper  was 
led  as  a  witness.  The  evidence  for 
i  defendant  left  the  case,  therefore, 
t  where  the  evidence  for  the  prosccu- 
1  left  it.  That  being  so,  I  am  of 
oion  that  there  was  evidence  that  the 
endant  had  the  game  in  his  possession 
carrier^  and,  therefore,  that  this  con- 
lion  ought  to  be  affirmed.  Bay  ley,  J. 
3  general  rule  as  to  convictions  is  this 
The  information  must  bring  the  case 
bin  the  clause  imposing  the  penalty, 
that  contained  the  qualification,  the 
rmation  ought  to  have  negatived  it. 
iv,  trying  this  case  by  that  rule,  it 

not  necessary  to  negative  the  quali- 
lion  or  to  affirm  knowledge.  The 
ds  of  the  clause  imposing  the  penalty 

not,  if  any  unqualified  carrier,  but 
any  carrier  shall  have  game  in  his 
«ssion,  such  canier  (unless  the  game 
ent  expressly  by  a  pei'son  qualified  to 
game)  shall  be  convicted.'  Then  as 
now  ledge,  the  clause  itself  says  no- 
^  about  it.  If  that  had  been  intro- 
d,  evidence  to  establish  knowledge 
i  have  been  given  on  the  part  of  the 
^cutor;  but  under  this  enactment, 
)aily  charged  must  show  a  degree  of 
ranee  sufficient  to  excuse  him.  Here 
!  was  primd  facie  evidence  that  the 
.>  was  in  his  possession  as  carrier. 
I  it  lay  on  the  defendant  to  rebut 
evidence,  and  in  considering  how  it 
to  be  rebutted,  we  should  consider 
it  might  have  been  rebutted.  The 
nee  for  the  defendant  was,  that  a 
-keeper  living  at  Thetford,  an  inter- 
ne place  on  the  journey,  did  not 

of  the  parcel  having  been  put  into 
^gg^'^u*  It  might  eimer  have  been 
1  with  the  assent  of  the  carrier,  or 

>!..   II.  3 


in  fraud  of  him  by  his  servants.    The 
way*  bill  made  out  at  Norwich  ought  to 
have  been  produced  to  show  that  it  was 
not  put  in  with  the  assent  of  the  master, 
or  some  evidence  should  have  been  given 
to  show  that  the  game  was  put  into  the 
waggon  contrary  to  the  order  of  the  de- 
fendant, and  for  the  benefit  of  his  ser- 
vant ;  and  no  such  evidence  having  been 
given,  I  think  the  defendant  was  pro- 
perly convicted.    LUtUdaie,  J. — I  am  of 
opinion,  that  it  is  not  necessary  in  an 
information  against  a  carrier  for  having 
game  in  his  possession  to  negative  the 
qualification    of  the    defendant.      The 
5  Anne,   c.  14,  s.  2,  creates  this  of- 
fence, and  it  does  not  except  the  case  of 
a  carrier  who  is  himself  qualified  to  kill 
game.    The  clause  does  contain  one  ex- 
ception, and  that  shows  that  it  was  not 
intended  that  any  other  exception  should 
be  allowed.    I  think,  therefore,  that  it 
would  not  be  any  defence  to  a  charge 
against  a  person  for  having  gaikie  in  his 
possession  as  a  carrier  to  show  that  he 
was  a  person  qualified  to  kill  game.    If 
he  could  show,  indeed,  that  it  was  his 
own  game,  that  would  negative  the  fact 
of  his  having  it  in  his  possession  in  his 
character  of  a  common  carrier.     The 
fourth  section  makes  it  an  offence  for 
persons  not  qualified  to  keep  greyhounds, 
&c.  or  other  engines  to  kill  or  destroy 
game,  but  nothing  is  said  in  the  second 
section  as  to  the  qualification.    I  doubt 
much  whether  it  would  be  any  defence 
upon  the  merits  that  the  defendant  him- 
self did  not  know  that  the  particular  par- 
cel contained  game.    A  master  in  some 
cases  is  answerable  criminally  for  the  act 
of  his  servant,  when  the  act  is  done  by 
the  servant  for  the  benefit  of  the  master 
and  in  the  course  of  his  employment. 
Thus  if  a  servant  in  the  course  of  his 
employment  sells  a  libel,  the  master  is 
subject  to  an  indictment.    I  think  that, 
in  this  case,   the  master  was  properly 
convicted.    The  fame  was  found  in  his 
waggon,  employed  in  the  course  of  his 
business  as  a  carrier.    That  raises  a  pie* 
sumption  primd   facie  that  he  knew  it 
was  there,  and  that  is  not  rebutted  by 
the  evidence  given  on  the  part  of  the  de- 
fendant.   Generally  speaking,  it  is  suffi- 
cient in  an  indictment  or  a  declaration 
founded   upon  a  statute  to  pursue  the 
words  of  the  statute.    Thus  in  an  action 
of  debt  for  using  a  gun  with  intent  to  de- 
stroy game,  it  is  sufficient  to  aver  gene- 
rally that  the  defendant  is  not  a  qualified 
person.     It  has  been  held  necessary,  in- 
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920  (3iimt— (Buying,  Selling,  or  having  in  Possession.)  [M 

BUYING,  Upon  a  conviction  under  stat.  5  Ann.  c.  14,  s.  2,  against  a  earner  fof 

SELLING,  OR  having  game  in  hia  possession,  it  is  sufficaent  if  in  the  information  snd  sdju- 

H  AVI  NO  IN  dication,  the  qualifications  mentioned  in  stat  22  &  23  Car.  II.  c.  25,  s.  3,  be 

POSSESSION,  negatived,  without  negativing  them  in  the  evidence.  («) 

deed,  to  negative  in  informations  the  par-  in  bis  waggon,  at  the  parish  of  Send  id 

ticular  qualifications.  It  is  not  necessary  Ripley,  in  the  county  aforesaid,  sirwa 

to  enquire  whether  that  nile  were  wisely  ohcasants  and  five  hares,  the  m^«*, 

introduced  or  not,  for  the  word  knowingly  being  sent  up  or  placed  m  the  handsoe 

is  not  in  the  act  at  all.    Therefore,  ac-  the  said  J.  Tamer  bv  any  pereoo  or  pR- 

cording  to  the  rule  above  laid  down,  it  sons  qualified  to  kill  game,  contrarTts 

need  not  be  stated  in  the  information,  the  form  of  the  statute,  &c.    ^Y!!!!"^ 

For  these  reasons  I  am  of  opinion  the  the  said  J.  Turner,  being  ask^  whii  be 

conviction  ought  to  be  affirmed.     Con-  hatb  to  say  or  offer  in  his  defence,  p«- 

viction  affirmed.  duceth  one  witness,  to  wit,  G.  T^^iA 

(a)  R.  v.  Turner,  6  3f.  ^f  S.  206.  being  duly  sworn,  deposeth.  m  the  p«- 

Conviction  by  two  justices  upon  the  sUt.  sence  of  the  said  J.  Turner,  and  aJso  « 

5  Ann.  c.  14,  s.  2.  against  a  carrier  for  the  said  W.  Taylor,  that  on  the  »j5tt 

having  game  in  his  possession.     The  day  of  February,  at  the  pwish  at  tftt 

conviction  was  to  this  effect :  "  W.  Tay-  Holy  Trinity,  in  Guildford  aforwaKf.  ^ 

lor,  of  the  parish,  &c.  comelh  before  me,  was  present  at,  and  did  aid  and  is«st  »a 

J.  M.,  one  of  the  justices  of  our  Lord  the  the  iwicking  and  loading  the  said  »*§?« 

King,  in  and  for  the  county  of  Surry,  of  the  said  J.  Turner,  and  that  »l  t"^ 

&c.  and  then  and  there  giveth  me,  the  and  parish  last  aforesaid,  when  tbe  «« 

said  justice,  to  understand  and  be  in-  waggon  of  the  said  J.  Turner  lett  w 

formed,  that  within  three  months  now  warehouse  of  the  said  J.  Turner,  in  ik 
last  past,  that  is  I 
of  February  now 


of  Send  and  Ripley,  in  the  said  county,  J.  Turner,  m  his  said  waggw.  w  ^ 

John  Turner,  of  the  parish  of  the  Holy  parish  last  aforesaid,  anv  sadi  quMO^ 

Trinity,  in  Guildford,  in  the  county  of  of  game  as  is  above  laid  to  h»  cfciT- 

iSuriy,  carrier,  being  a  person  not  then  or  any  game  whatever ;  and  J^'^J" 

having  lands,  &c.  (negativing  the  quali-  as  upon  hearing  the  matters,  *^* "  T 

fications  of  the  22  &  23  Car.  II.  c.  25,)  pears  to  us,  the  said  justias,  tfisiw 

nor  then  being  a  person  in  any  manner  said  J.  Turner  is  ^ilty  of  the  P'**°*m 

►r  authorised  by  the  laws  of  it  is  therefore  adjudged  by  i»«[<»J 

to  kill  game,  and  being  then  justices,  upon  the  testimony  of  w  w' 

a  carrier,  did  then  and  there  T.  T.  and  W.  S.,  that  the  said  J-TiW. 


the  hands  of  the  said  J 
person  or  persons 


said  J .  iSimer  by  any  information  was  made  before  me  toe 

pcHHiu  u.  jici^uu-  qualified  to  kill  game,  J.  M.  by  the  said  W.  T.  as  afai«» 

contrary  to  the  form  of  the  statute,  he.  unlawfully  had  in  his  ctt«^TJ^^ 

whereby  he  hath  forfeited  the  sum  of  session  siiteen  pheasants  and  "^  "^ 

106/.,  that  is,  5/.  for  each  pheasant  and  contrary  to  the  form  of  the  «***"**V  ^ 

hare,"    And  the  conviction  prays,  that  and  that  the  same  were  ^JjJ^ 

the  defendant  may  be  summoned  to  an-  placed  in  the  hands  of  the  ^.^\  ^ 

swer  the  premises,  and  that  the  informer  by  any  person  or  peisonsquilincd    ^ 

may  have  a  moiety  of  the  forfeiture,  game,  and  that  the  said  J-  Tom*' 

"  Whereupon  the  defendant  being^  sum-  not  then  any  lands  or  ^^^^""^^^^ 

moned  on  the  10th  of  February,  in  the  other  estate  of  inheritance  ^  r"  ^ 

66th  year  aforesaid,  &c.  appeaxeth  before  right,  or  in  bis  wife's  right,  of  the 

us,  the  said  J.  M.  and  G.  M.,  one  other  yearly  value  of  100/.  per  annn®'  ^^' 

of  the  justices,  &c.  and  having  heard,  (negativing  the  other  qiialificttJjn*^^^ 

&c.  pleads  not  guilty.    Nevertheless,  on  Uiereupon  we  the  said  jusucei  w  c"" 

the  said  10th  day  of  Februaiy,  at,  &c.  the  said  J.  Turner  of  the  ^^JJ  /. 

two  credible  witnesses,  to  wit,  T.T.  and  said,  and  do  adjudge  that  "JJ"2ted 

W.  S.  upon  their  oath  affirm  in  the  pre-  Turner,  fDr  his  said  offence,  ^"^^  J?!^^ 

sence  of  the  said  J.  Turner,  that  within  the  sum  of  105i..  that  is  to  sty.  ^^ 

three  months  next  before  the  said  infor-  of  5/.  for  each  and  every  of  th«  *''JfJJ 

mation,  to  wit,  on  the  said  6th  day  of  sants  and  hares ;   and  we  *^*^^ib 

Februaiy,  in  the  66th  year  aforesaid,  at,  that  one  half  of  the  said  suin  be  ^v^ 

Ice.  the  said  J.  Turner  being  a  carrier,  the  poor  of  the  parish  of  Sead*fl°^f||^ 

did  hava  in  his  custody  and  possession,  aforesaid,  where  the  said  oI^b^ 


game. 


vii]  (Pame*  981 

INPERIOR 

VIL  inferior  ^raietfmen,  fc*  sporting,  ^*         tradesmam 

SPORTING. 

By  Stat  4  &  5  Wil.  III«  c.  23,  &  10,  "  whereas  great  mischiefs  do  ensue  4  ^gw  a  c  li^ 
by  inferior  tradesmen,  apprentices,  and  other  dissolute  persons  neglecting  Inferior  iredet- 

__^_____________^____^__^_^__^________^____^^__^_^^^^^^^^^^^^^^^^^^^^  men  killing 

x>minitted,  accordiDg  to  the  form  of  the  son,  who»  hy  estahltshine  any  one  of  the 

itatttte,  &c.    And  now  it  was  ar^u^  by  qualifications,  will  be  well  defended  1    Is 

^carUtt  and  Rou  that  the  convictioo  was  not  the  statute  of  Anne  in  effect  a  prohi- 

U ;  first,  because  the  justices  have  neg-  bition  on  every  person  to  kill  game,  un- 

ected  to  let  forth  the  evidence  in  support  less  he'  brings  himself  within  some  one 

f  the  infonnation,  and  have  only  stated  of  the  quali&ations  allowed  by  law ;  the 

be  conclusion  which  they  drew  nom  it.  proof  of  which  is  easy  on  the  one  side, 

'"or  the  justices  have  repeated  the  charge  out  almost  impossible  on  the  other  1    I 

Jleged  m  the  informatiou,  as  if  it  were  remember  the  decision  of  R.  v.  Stone, 

lie  evidence  given  in  support  of  that  and  the  arguments  of  the  learned  judges, 

harge;  but  it  is  impossible  to  conceive  who  held  Uie  necessity  of  giving  negative 

lat  the  witnesses  should  have  deposed  proof,  were  undoobtedfly  urged  with  great 

1  the  verv  same  form  and  words  as  laid  force ;  but  I  felt  at  the  time,  that  if  they 

1  the  information.    It  was  incumbent,  were  right,  it  would  in  most  cases  be 

lerefore,  on  the  justices  to  set  forth  the  impossible  to  convict  at  all.    But  in 

irticulars  of  the  evidence  and  not  the  Spiereg  v.  Parker,  (1  T.  R,  144,)  I  find 

suit  of  it,  in  order  that  the  court  may  Lord  Man^ield  laying  down  the  rule,  that 

«  that  there  is  sufficient  to  warrant  the  in  actions  upon  the  game  laws,  and  I  see 

mviction.    Secondly,  it  was  objected,  no  good  reason  why  the  rule  should  not 

tat  it  does  not  appear  that  any  evidence  be  applied  to  informations  as  well  as 

as  ^ven  in  support  of  the  information,  actions,  the  plaintiff  must  negative  the 

(gativiog  the  qualifications  mentioned  exceptions  in  the  enacting  clause,  though 

the  statute,  which  is  necessary  in  order  he  throw  the  burden  of  proof  on  the  other 

found  the  jurisdiction  of  the  justices ;  side.    The  same  was  said  by  Heath,  J., 

r  if  the  party  be  Qualified  in  any  one  in  Jelfi  v.  Ballard,  (1  B,SfP.  468,)  and 

spect,  the  justices  nave  no  jurisdiction,  such  I  believe  has  been  the  prevailing 

nd  herein  a  proceeding  before  a  justice  opinion  of  the  profession  and  the  prac- 

Ters  from  an  action.    It  seems,  there-  tice.     I  am,  therefore,  of  opinion,  that 

e,  that  prtfful/aci0  evidence,  at  least,  thisconviction,  which  specifies  negatively 

ght  to  be  required,  though  it  must  be  in  the  information  the  several  qualifica- 

mitted  that  in  R.  v.  Stone  (1  East,  tions  mentioned  in  the  statute,  is  suffi- 

9,)  the  court  wete  divided  in  opinion  cient,  without  going  on  to  negative  by 

Dn  this  point.     Lord  EUenhorongh,  C.  the  evidence  those  qualifications.     Bau- 

—The  question  is,  upon  whom  the  07Ms  ley,  J.— I  have  always  understood  it  to  be 

bandi  lies;  whether  it  lies  upon  the  a  general  rule,  that  if  a  negative  aver- 

son  who  affirms  a  qualification    to  roent  be  made  by  one  party,  which  is 

•ve  the  affirmative,  or  upon  the  in-  peculiarly  within  the  knowledge  of  the 

ner  who  denies  any  qualification  to  other,  the  party  within  whose  knowledge 

ve  the  negative.    There  are,  I  think,  it  lies,  and  who  asserts  the  a6Brmative,  is 

ut  ten  di&rent  heads  of  qualification  to  prove  it,  and  not  he  who  avers  the 

merated  in  the  statute  {22  &  23  Car.  negative.    And  if  we  consider  the  rea- 

c.  25,  8.  3,)  to  which  the  proof  may  son  of  the  thing  in  this  particular  case, 

ipplied;  and,  according  to  the  argu-  we  cannot  but  see  that  it  is  next  to  im- 

it  of  to-day,  every  person  who  lays  possible  that  the  witness  for  the  prosecu- 

inforraation  of  this  sort  is  bound  to  tion  should  be  prepared  to  give  any  evi- 

;    satisfactory   evidence    before    tHe  dence  of  the  defendant's  want  of  quali- 

^istrates  to  negative  the  defendant's  fication.    If,indeed,  it  is  to  be  presumed, 

lification  upon  each  of  those  several  that  he  must  be  acquainted  with  the  de- 

is.     The  argument  really  comes  to  fendant,  and  with  his  situation  or  habits 

,  that  there  would  be  a  moral  impos*  in  life,  then  he  might  give  general  evi- 

ity  of  ever  convicting  upon  such  an  dence  what  those  were ;  but  if,  as  it  is 

rmation.     If  ^e    informer   should  more  probable,  he  is  unacquainted  with 

blish  the  negative  of  any  part  of  these  any  ot  these  matters,  how  is  he  to  form 

rent  qualifications,  that  would  be  in-  any  judgment  whether  he  is  qualified  or 

cient,  because  it  would  be  said,  rum  not  from  his  appearance  onl^  ?    There- 

t,  but  that  the  defendant  may  be  fore,  if  the  law  were  to  require  that  the 

ified  under  the  other.    And  does  not  witness  should  depose  negatively  to  these 

common  sense  show,  that  the  bur-  things,  it  seems  to  me  that  it  might  lead 

of  proof  ought  to  be  cast  on  the  per-  to  the  encouragement  of  much  hardihood 
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(Bamt— (Inferior  Tradesman  Sporting.)       [Vll 

their  trades  and  employments,  who  follow  hontingy  fishing,  and  odier  gan». 
to  the  ruin  of  themselves,  and  damaee  of  their  neighboiin;  it  b  enacted, 
that  if  any  such  person  as  aforesaid  shidl  presume  to  hunt,  hawk,  &h,  or  h*\ 
(unless  in  company  widi  the  master  of  such  apprentice,  doly  qnafi&d  ii^ 
law)  such  person  or  persons  shall  be  subject  to  the  penalties  or  this  act,  aai 
shall  or  may  be  sued  and  prosecuted  for  their  wilful  trespass  in  sudi  tbes 
cominff  on  any  person's  land,  and  if  found  guilty  thereof,  the  plaintiff  ^ 
not  oiuy  recover  his  damages  thereby  sustamed,  but  his  fuU  costs  of  a£; 
any  former  law  to  the  contrary  notwithstanding." 

It  has  been  doubted  what  is  meant  by  "  inferior  tradesmen."  In  the  ob 
of  Buxton  V.  Mingojf,  2  WiU.  70,  tfie  question  waa,  whether  the  de£m^ 
a  surgeon  and  imomecary,  not  qualified  to  kill  game,  came  vitfain  tk 
description,  and  the  judges  were  equally  divided.  The  huntsman  ofaf<^ 
tleman  of  fortune,  huntin?  with  his  master's  hounds  and  with  his  odn  ^ 
not  a  dissolute  person  within  the  act  PaUani  ▼.  RoU,  2  Bk.  Bep,  ^ 
A  plothier  or  alehouse-keeper  is.  SembUf  Wiekham  ▼.  Walter,  Bancs,  125 
A  case  occurred  at  Hertford  Assizes  in  which  Lord  JEtleiAora^k,  CJ 
said,  that  he  should  direct  the  junr  to  find  that  the  defendant  was  a  ^<s^'^ 
person^  if  he  came  to  kill  game  for  the  purpose  of  selling  it,  or  if  be  vc' 
drunk  or  abusive,  or,  if  questioned  where  ne  lived  or  what  was  hn  name,  k 
gave  a  fiJse  account  of  himsel£  Christians  G.  L.  98.  A  qualified pa*> 
cannot  be  deemed  a  person  within  the  act.  R.  v.  Georgty  6  Mod.  40.  Stf 
post,  948. 


of  swearing.  The  witness  would  have 
to  depose  to  a  multitude  of  facts;  he 
must  swear  that  the  defendant  has  not 
an  estate  in  his  own  or  his  wife's  right 
of  a  certain  value ;  that  he  is  not  the  son 
and  heir  apparent  of  an  esquire,  &c. ;  but 
how  is  it  at  all  probable  that  a  witness 
should  be  likely  to  depose  with  truth  to 
such  minutis  ?  On  the  other  hand,  there 
is  no  hardship  in  casting  the  burden  of 
the  affirmative  proof  on  the  defendant, 
because  he  must  be  presumed  to  know 
his  own  qualification,  and  to  be  able  to 
prove  it.  If  the  defendant  plead  to  the 
information,  that  he  is  a  qualified  person, 
and  require  time  to  substantiate  his  plea 
in  evidence,  it  is  a  matter  of  course  for 
the  justices  to  jrastpone  the  hearing,  in 
order  to  afford  him  time  and  an  oppor- 
tunity of  proving  his  qualifications.  But 
if  the  miut  of  proving  the  negative  is  to 
lie  on  the  other  party,  it  seems  to  me 
that  it  will  be  the  cause  of  many  ofilend- 
ers  escaping  conviction.  I  cannot  help 
thinking,  therefore,  that  the  cnut  must 
lie  on  the  defendant,  and  that  when  the 
prosecutor  has  proved  every  thing,  which, 
out  for  the  defendant's  l>eing  qualified, 
would  subject  the  defendant  to  the  pe- 
nalty, he  nas  done  enough;  and  the 
proof  of  qualification  is  to  come  in  as 
matter  of  defence.  As  to  the  objection 
that  this  evidence  is  consistent  with  the 
supposition,  that  the  game  was  in  the 
waggon  of  the  defendant  without  his 
knowledge,  1  think  the  fact  of  ite  being 
in  his  waggon  raises  a  presumption  the 
other  way,  that  it  was  there  with  his 


knowledge.    If  the  defendant  cooUkve 
shown  by   evidence  satisfadory  to  » 
justices,  that  he  did  not  know  ij^ 
would  have  pieseoted  a  very  <1*2 
case ;  but  whei«  the  witness  b«P*? 
that  the  defendant  had  it  in  l>»f*j[ 
and  possession  in  his  '^^gF^"*'"   -^ 
evidence,  being   unanswered,  «"*** 
this  conviction.    Hohvvd,  J-H. » "-^ 
neral  mle,  that  the  affirmative  b  »  « 
proved,  and  not  the  negative,  of  toy  *** 
which  is  suted.  unless  under pecuhari^ 
cumstances,  whei«  the  general  "^Jv 
not  apply.    Therefore  it  mast  be  «»^^ 
that  this  is  a  case  which  ought  to  fona  -; 
exception  to  the  general  rule.    *^*'  * 
the  qualificaUons  mentioned  in  the  sUtb* 
are  peculiarly  within  the  knowledgeo'^ 
party  qualified.    If  be  be  entitled  w  <J 
such  estate  as  the  statute  »«y"^  y^ 
may  prove  it  by  his  title  dew**  *^ 
receipt  of  the  rente  and  profits-  «^^ 
b  son  and  heir  apparent,  or  "r^J}* 
any  loid  or  lady  of  a  manor  a?po«<»  * 
Idlt  game,  it  will   be  a  ^^:^ 
these  qualifications  are  Vi^^-Zxt 
the  knowledge   of   the   pa^yj^' 
whereas  the  prosecutor  has,  f'Y^M' 
means  whatever  of  proving  *,°?|°  •-, 
caUon.    If  this  b«  so,  instead  of  »r^ 
that  the  general  rule  of  law  ^\^^ 
apply  to  this  case,  it  seems  to  be  tse    . 
case  to  which  the  rule  ought  I*^r^ 
to  apply.    The  other  <*j*^.\|i 
appear  to  me  to  be  wdl  f**""**'^ 
therefore,  I  thmk  this  coavidiooj* 
to  be  affirmed.    ConvictisB  J*"*^' 
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BOLDlBRt 

VIII.  feoHUW  kflUnff  (Pame*  killing  oame. 

By  11  Geo.  IV.  c.  7,  b.  67,  "  For  the  better  preservation  of  game  and  fish  Penalty  on  oAcen 
1  or  near  snch  places  where  any  officers  shall  at  any  time  he  quartered,"  it  i^iUins  tvnt. 
I  enacted,  "  That  every  officer  who  shall,  without  leave  in  writing  from  the 
ersoDs  entitled  to  grant  such*  leave,  take,  kill,  or  destroy  any  game  or  fish 
ithin  the  united  kingdom  of  Great  Britain  and  Ireland,  and  upon  complaint 
lereof  shall  he,  upon  oath  of  one  or  more  credible  witnesses,  convicted 
efore  any  Justice,  shall,  for  every  such  ofience,  forfeit  the  sum  of  61"  A 
milar  provision  is  to  he  found  in  the  annual  Mutiny  Acts. 

The  statute,  it  will  be  seen,  makes  no  difierence  whether  .the  officer  or 
ddier  be  qualified  or  not. 

IX.  &liootfn0  in  Croist0»Bo\D)ai,  $c. 

Stat  33  Hen.  VIII.  c.  6,  concerning  shooting  in  cross-bows,  hand-guns,  33  Hen.  8*  coa- 
t^buts,  or  demihakes,  although  not  repealed,  seemeth  now  to  be  obsolete,  ccrniag  Bbooiittg 
id  superseded  as  it  were  by  several  subsequent  statutes,  and  a  matter  more  iS^nlJTc. 

curiosity  than  of  use ;  tiierefore,  it  is  thought  luinecessary  to  insert  it  here, 
It  to  refer  the  reader  to  the  statute  itself 


:.  ^tmltitfi  for  HillUns,  dc*  (Pame  in  tfie  iRffftit  or 

on  a  &unliap,  ^« 

The  9  Ann.  c.  25,  s.  3,  enacts,  "  That  if  any  person  or  persons  whatsoever  0  Ana.  c.  S5,  •.  3. 
all  take,  kiU,  or  destroy  any  hare,  pheasant,  partridge,  moor,  heath  erame,  Killing  any  bare, 
grouse,  in  the  night-time,  the  pemn  or  penrnTU  offending  shaU  likewis^  f.'i^.'Xbif' ' 
'  every  such  offence  incur  such  forfeitures^  pains,  and  penalties,  as  aforesaid,  rorfeitorM. 
be  recovered  likewise  by  such  means,  within  such  time  and  to  such  uses 
aforesaid."    Ante,  886,  914.    That  is,  51,  half  to  the  informer  and  half 
the  poor,  by  distress  and  sale.     For  want  of  distress  to  be  sent  to  the 
use  of  correction  for  three  months  for  the  first  offence,  and  for  every  other 
bnce  four  months. 

By  the  13  Geo.  III.  c.  80,  s.  1,  reciting  the  10  Geo.  III.  c.  19,  and  tiiat  »  Oto.  3,  c  so. 
loubts  have  arisen  concerning  the  construction  of  some  parts  of  the  said  act, 
i  some  inconveniences  have  followed  therefrom;"  for  obviating  such 
ibts,  and  for  remedying  such  inconveniences,  it  is  enacted,  "  That  from  Rales  to  be  ob- 
1   after  the  24th   day  of  June,  1773,  if  any  person  or  persons  shall  Jjjjj^  SrS'S" 
jwingly  and  wilfully  kill,  take,  or  destroy  any  hare,  pheasant,  partridge,  ornBlngaran,  ftc. 
or  game,  or  heath  game,  or  use  any  gun,  dog,  snare,  net,  or  otiier  engine,  *»  the  night, 
h  intent  to  kill,  take,  or  destroy,  any  hare,  pheasant,  partridge,  moor 
ne,  or  heath  game,  in  the  night,  that  is  to  say,  between  the  hours  of  seven 
the  clock  at  nifht  and  six  in  the  morning,  fVom  the  12th  day  of  October 
he  12th  day  ofFebruary,  and  between  the  hours  of  nine  of  the  clock  at 
ht  and  four  in  the  morning,  from  the  12th  day  of  February  to  the  12th 
of  October,  every  such  person,  being  convicted  thereof,  upon  the  oatii  or  Penalty. 
18  of  one  or  more  credible  witness  or  witnesses,  before  one  or  more  justice 
justices  of  the  peace,  acting  for  the  county,  riding,  or  place  where  tiie 
nee  shall  be  committed,  shaU  forfeit  and  pay  for  the  first  offence,  any  sum  Fint  offence. 
exceeding  20/.  nor  less  than  10/.;  and  ror  the  second  offence,  any  sum  Second  offence, 
exceeding  30/r  nor  less  than  20/. :  but  in  case  any  information  shall  be 
le  upon  oath,  as  aforesaid,  before  any  justice  or  justices  aeainst  any 
(on  ofiending  against  this  act,  and  if  it  snail  appear  that  sucn  offender 
1  already  been  convicted  of  a  first  and  second  offence  against  this  act, 
1,  and  in  guch  case,  such  justice  or  justices  shall  and  may  commit  such  Third  offence, 
ider  to  the  common  gaol  or  house  ot  correction,  for  the  county,  riding,  ^^  poniihed. 
lace,  there  to  remain  till  tiie  next  general  ouarter  session  of  the  peace  for 
said  county,  riding,  or  place,  unless  such  offender  shall  have  entered  into 
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a  recognizance,  with  two  sufficient  securities,  to  appear  at  such  gmenl 
quarter  session,  then  and  there  to  be  tried  by  indictment  for  the  said  ofieoce; 
and  also  shall  and  may  bind  over  the  informer  to  prosecute  the  said  ofiender 
by  indictment  as  aforesaid ;  and  the  justices  at  their  said  general  or  qusrter- 
sessions  shall  and  may  direct  the  said  indictment  to  be  tried  acocr£A«Hi 
and  if  upon  such  indictment  such  offender  shall  be  convicted,  he  shaD  fiv^ 
and  pay  in  court  the  sum  of  50/. ;  and  in  case  he  shall  neglect  or  refuse  ts 
pay  the  said  sum  of  50/.  he  shall  be  committed  to  the  common  gaol,  orhcv 
of  correction,  for  such  county,  riding,  or  place,  for  any  term  not  less  tfaan  n 
nor  more  than  twelve  calendar  months,  unless  such  penalty  shall  be  bom 
paid ;  and  such  offender  shall,  if  the  justices  think  proper,  be  onoe  publidir 
whipped  for  such  offence  at  the  expiration  of  such  commitment,  in  the  ton 
or  place  where  such  gaol  or  house  of  correction  shall  be,  between  the  boos 
of  twelve  and  one  of  the  clock  in  the  day." 

Sect.  2.  "  That  the  justice  or  justices,  before  whom  any  ofiender  shaD  bf 
convicted  as  aforesaid,  shall  cause  the  said  conviction  to  be  made  c«t  ia 
the  manner  and  form  following :  that  is  to  say, 

*'  BE  it  rememberedf  that  on  the  day  of  in  the  year  of  our  Lard 

A.  B.  it  convicted  brfore  me  one  of  his  Majettift  jvtticet  rf  the  peace  fr"  ^ 

county  if  [specifying  the  ofience*  with  the  tune  and  place  where  tbe  stfc 

was  committed,  and  also  specifying  that  it  was  the  first  or  second  ofience  8gti3< 
this  act,  as  the  case  shall  oe.] 

"  Given  under  mj^  hand  and  teal,  the  day  and  year  aforeeaid." 

Which  conviction  the  said  justice  shall  cause  to  be  fairly  wrote  over  vpfxi 

parchment,  and  returned  to  the  next  general  quarter  session  of  the  peace  ^ 

the  county,  riding,  or  place  where  such  conviction  was  made,  to  be  ^^ 

the  clerk  of  the  peace,  and  remain  and  be  kept  among  Uie  records  of  tv 

county.'* 

Clerk  to  deliver  a      Sect.  3.  '*  That  it  shall  and  may  be  lawful  for  any  clerk  of  the  Ip^f* 

copy  of  conviction  any  county,  riding  or  place,  and  he  is  hereby  required,  upon  appKc*** 

on  payment  of  u,  ^^^  ^  jjj„j  |,y  j^y  person  or  persons  for  that  purpose,  to  cause  a  copT« 

copies  of  any  conviction  or  convictions,  filed  by  him  under  the  directioo- 
of  this  act,  to  be  forthwith  delivered  to  such  person  or  persons,  upon  p»r 
ment  of  1«.  for  every  such  copy." 

Sect  4.  "  That  the  pecuniary  penalties  and  forfeitures  hereby  to  v 
incurred  and  made  payable  upon  any  conviction,  for  a  first  and  se<(^ 
offence  against  this  act,  and  also  for  a  third  offence,  upon  con\nction  at  tbe 
quarter-sessions  as  aforesaid,  together  with  the  costs  and  charges  previoQ' 
to  and  attending  such  conviction,  to  be  ascertained  by  the  justice  or  /usti«» 

shall  be  convicted,  shall  be  forthwith  paid  by  tw 


Conviction  to  be 
rtturncd,  &c. 


Penalties  and  for 
feitures  bow  ap- 
plied, &c. 


How  to  be  en- 
forced. 


before  whom  any  offender , . ^ 

person  convicted,  one  moiety  of  the  forfeiture  to  the  informer,  and  the  otftfl 
moiety  to  the  poor  of  the  parish  or  place  where  the  offence  shall  be  co«0' 
mitted:  and  in  case  such  person  shall  refiise  or  neglect  to  pay  the  ssrac,^ 
to  give  security  for  the  payment  thereof,  such  justice  or  justices  ahaD,  w 
warrant  under  his  or  then*  hand  and  seal,  or  hands  and  seals,  cause  the  safl)^ 
to  be  levied  by  distress  and  sale  of  the  offender's  goods  and  chattels,  togetha 
with  all  costs  and  charges  attending  such  distress  and  sale,  ^^"'^"^jjf 
overplus  (if  any)  to  the  owner;  and  it  shall  and  may  be  lawful  f*^ 
justice  or  justices  to  order  (a)  such  offender  to  be  detained  in  safe  ciistOTj'' 
until  return  may  conveniently  be  had  and  made  to  such  warrant  of  dtftresv 
unless  the  party  so  convicted  shall  give  sufficient  seciurity,  to  the  satisfectKio 
of  such  justice  or  justices,  for  his  appearance  before  the  said  justice  or  j^ 
tices,  on  such  day  as  shall  be  appointed  by  the  said  justice  or  justices  ^^ 
day  of  the  return  of  the  said  warrant  of  distress,  such  day  not  exceeoi^ 
seven  days  firom  the  time  of  taking  such  securihr ;  which  security  the  saw 
justice  or  justices  are  hereby  empowered  to  take  by  way  of  ncogoixaocc,  ^ 
otherwise ;  but  if  upon  such  return  no  sufficient  distress  can  be  bad,  ^^ 
and  in  such  case,  the  said  justice  or  justices  shall  and  may  commit  9i^^ 

(a)  As  to  the  necessity  of  its  being  in  writing,  see  ante,  Commttatttt  ^^' 
p.  760,  769. 
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ofiender  to  the  common  gaol  or  house  of  correction  of  the  county,  riding  or    penalty  for 

place,  for  the  space  of  three  calendar  months,  unless  the  money  forfeited    killing,  &c. 

ihall  be  sooner  paid,  or  until  such  offender,  thinking  him  or  herself  aggrieved     in  night  or 

tiy  «uch  conviction,  shall  give  notice  to  the  informer,  that  he  or  she  mtends  on  Sunday,  &c. 

to  appeal  to  the  justices  of  the  peace  at  the  next  general  quarter  sessions  of  "   I  ' 

;he  peace,  to  be  held  for  the  county  or  place  wherem  the  cause  of  complaint  '^       ' ''  ^'  ^* 

ihall  anse,  and  a^l  enter  into  recognizance  before  some  iustice  or  justices, 

vith  two  sufficient  securities,  conditioned  to  try  such  appeal,  and  to  abide  the 

>rder  of  and  pay  such  costs  as  shall  be  awarded  by  the  justices  at  such 

[uarter  sessions ;  which  notice  of  appeal,  being  not  less  than  fourteen  days 

»efore  the  trial  thereof,  such  person  so  aggrieved  is  hereby  empowered  to 

^ve;  and  the  said  justices  at  such  session,  upon  due  proof  of  such  notice 

«ing  given  as  aforesaid,  and  of  the  entering  into  such  recognizance,  shall  hear 

nd  iinally  determine  tlie  causes  and  matters  of  such  appeal  in  a  summary 

ray,  and  award  such  costs  to  the  parties  appealing  or  appealed  against,  as 

iiey  the  said  justices  shall  think  proper;  and  the  determination  of  such 

uarter  sessions  shall  be  final,  binding  and  conclusive  to  all  intents  and  pur- 

oses  whatsoever."  R^p„,  ^^ 

Sect  5  repeals  the  10  Geo.  III.  c.  19.  lo  Geo.  3,  c.  19. 

Sect  6.  "  That  from  and  after  the  said  24th  day  of  June,  1773,  if  any  Penally  fbr  kiiitog 
erson  or  persons  shall,  upon  a  Sunday  or  on  Chnstmas-day,  in  the  day-  J[[  kii|**£i"iJ  , 
me,  knowingly  and  wilfiilly  take,  kill,  or  destroy  any  hare,  pheasant,  part-  Sanday  or  Cbrbi- 
dge,  heath  game,  or  moor  game,  or  shall,  upon  a  Sunday  or  on  Christmas-  n»-<iay> 
ly,  use  any  gun,  dog,  net,  or  engine,  for  taidng,  kilL'ng,  or  destroying  any 
ire,  pheasant,  partridge,  moor  game,  or  heatn  game ;  every  such  person 
ang  convicted  tnereof,  in  the  manner  and  form  prescribed  by  this  act,  shall 
\  subject  to  the  like  forfeitures  and  penalties  as  are  herein-before  enacted  to 
•  inflicted  for  other  offences  against  this  act." 

Sect.  7    ''  That  in  case  any  person  shall  commit  an  offence  against  this  How  penaltie*  to 
t,  whereby  a  penalty  or  punishment  is  incurred,  and  dwells  in  another  where?efe£ant 
unty  than  in  that  in  which  the  offence  was  committed,  the  justice  or  jus-  u  in  another 
!es,  before  whom  such  information  or  indictment  was  had  or  made,  may  ^"°'y- 
rect  his  or  their  warrant  of  apprehension,  and  of  distress  and  sale,  to  any 
nstable  within  such  county,  nding,  or  place,  where  the  offence  was  com- 
itted,  to  be  by  him  carried  to  the  justice  near  residing  to  the  place  where 
3  offender  dwells  in  such  other  county,  riding,  or  place,  to  be  signed  bv  him 

the  back  of  the  said  warrant,  upon  proof  on  oath  of  the  handwriting  of 
?  justice  who  first  granted  the  warrant;  which  indorsement  shall  be  suffi- 
nt  authority  for  the  constable  of  such  parish  or  township  where  he  dwells, 
where  his  goods  and  chattels,  or  distress,  are  to  be  had  and  found,  or  for 
'h  constable  who  shall  bring  the  said  warrant  to  be  indorsed,  to  apprehend 
i  convey  such  offender  before  the  justice  who  first  granted  the  warrant,  or 
y  other  justice  or  justices  of  that  county  where  the  offence  was  committed, 
for  such  constable  to  levy  such  penalty  by  distress  and  sale,  in  the  same 
nner  and  with  the  same  powers  as  might  have  been  done  if  the  person 
i  lived  in  the  county,  nding,  or  place  where  the  offence  was  committed ; 
I  also,  in  case  where  no  sufficient  distress  can  be  had  or  found,  to  convey 

offender  before  the  justice  who  first  granted  the  warrant  of  distress,  or 
"  other  justice  or  justices  of  that  county  where  the  offence  was  committed, 
)e  dealt  with  according  to  law;  and  the  justice  of  such  other  county  who 
orsed  the  warrant  of  distress  or  apprehension  shall  direct  such  constable, 
)ther  person  taking  and  making  such  distress  and  sale,  to  deliver  over  any 
19  of  money  for  penalties  arising  from  such  distress  and  sale,  to  the  justice 
the  county  who  first  granted  the  warrant,  to  be  by  him  distributed  ac- 
ling  to  the  meaning  of  this  act;  and  in  case  such  constable  or  other 
)on  shall  nefi;1ect  or  refuse  to  pay  such  sums  of  money  or  deliver  over  aQ 
;eedingB  baa  upon  such  distress  and  sale  or  warrant  of  apprehension,  such 
Ice  who  first  granted  the  warrant,  or  the  justice  who  indorsed  it,  may 
mit  such  constable  or  other  person  so  refusing  or  neglecting  to  account 
the  sums  of  money  received,  or  deliver  over  the  proceedings  so  had 
eupon,  to  the  common  gaol  or  house  of  correction  for  the  space  of  six 
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months,  or  until  the  money  shall  be  paid,  and  the  proceedings  delivered  orrr 
to  the  justice  who  first  granted  the  warrant ;  or  m  case  of  his  absence  « 
death,  to  any  other  justice  of  the  same  county,  to  be  by  bim  distribute,  i.-- 
cording  to  the  true  intent  and  meaning  of  this  act :  and  that  no  Kum  t' 
trespass,  false  imprisonment,  information,  or  indictment,  or  other  actioo  c 
appeal,  shall  be  brought,  sued,  commenced,  or  prosecuted,  by  any  pemm  'T 
persons  whatsoever,  against  the  justice  of  such  other  county  who  indonKC 
such  warrant,  for  or  by  reason  of  his  indorsing  the  same.*' 

Sect.  8.  "  That  no  order  made  concerning  any  of  the  matters  aforesaid  t 
any  other  proceedings  to  be  had  touching  the  conviction  or  convictiofi^  s 
any  offender  or  offenders  against  this  act,  shall  be  quashed  for  want  of  fofn 
or  be  removed  by  writ  of  certiorari,  or  any  other  writ  or  process  whatsoerer. 
into  any  of  his  Majesty's  courts  of  record  at  Westminster." 

Sect.  9.  *'  That  no  person  shall  be  proceeded  against  ibr  any  of  the 
offences  against  this  act  as  aforesaid,  imless  information  shall  be  im^- 
thereof  upon  oath  before  some  justice  of  the  peace  for  the  coonly,  riding  ^ 
place  wherein  such  offence  shall  be  committed,  within  one  calendar  m^"- 
after  such  offence  shall  be  committed.'' 

In  respect  to  the  third  offence  here  seems  to  be  an  inconsistencr.  I^ 
former  part  of  the  act  says,  if  the  offender  shall  not,  upon  conviction  ^» 
indictment  at  the  sessions,  pay  in  the  court  the  penalty  of  50/.  he  sbaii  ■»f 
committed  to  the  gaol  or  house  of  correction  for  not  less  tlian  six  months  'k? 
more  than  twelve.  The  latter  part  of  the  act  says,  the  said  penalty  shall  ^: 
levied  by  distress ;  and  if  no  distress  can  be  had,  the  offender  shall  be  «c- 
mitted  to  the  gaol  or  house  of  correction  for  three  months ;  with  power  -^ 
appealing  to  the  sessions  then  next  following. 

As  to  the  offence  of  taking,  &c.  hares  or  conies  in  warrens,  &c  in  tx 
night,  see  post,  935. 

As  to  the  offpsnce  of  going  armed  at  night  under  9  Geo.  IV.  c.  64,  ^ 
infra. 


Ni];ht  |>oacliiu^. 


XI.  iSDffence  of  iEi(flr|)t  t&oatftfng  ana  jjoinff  armfJ,?^' 

affainjJt  9  Geo.  IV.  c.  69. 

By  tlie  9  Geo.  IV.  c.  69,  entitled  "  An  Act  for  the  more  effectual  preitn- 
tion  of  persons  going  armed  by  night  for  the  destruction  of  game,"  the  enact- 
ment of  57  Geo.  III.  c.  90,  is  repealed,  except  so  far  as  the  same  repe*' 
other  acts.  , 

It  would  be  expedient  to  consider  the  provisions  of  this  act  as  n^anfci 
first y  its  general  clauses  affecting  all  its  provisions ;  secondly,  the  offence 
punishable  thereunder  by  summary  conviction  and  the  apprehenaon  « 
offenders ;  lastlu^  the  offences  punishable  thereunder  by  indictment 

As  to  the  offence  of  destroying  hares  and  rabbits  in  warrens  in  the  nignf? 
see  post,  935. 


OGpo.4.  c.s:),i.  1. 

llrpval  of 

A7  Geo.  S,  c.  00. 

What  Hull  be 
dei'iiiH  tiiglu. 
8ect.  13. 

What  Phall  be 
dreiiifd  game. 
8«ct.  13. 


(1.)  General  Clauses  of  9  Geo.  TV.  c.  69. 

By  sect.  1,  the  stat  57  Geo.  III.  c.  90,  is  repealed,  "  except  so  far  as  the 
same  repeals  any  other  acts." 

Sect.  12.  "  That  for  the  nurposes  of  thb  act  the  night  shall  be  con- 
sidered, and  is  hereby  declared  to  commence  at  the  expiration  of  the  M 
hour  after  sunset,  and  to  conclude  at  the  beginning  of  tne  last  hmr  ^A^ 
sunr'ne'*  (a) 

Sect  13.  "  That  for  the  purposes  of  this  act  the  woid  *  game'  »Hafl  ^ 
deemed  to  include  hares,  pheasants,  partridges,  grouse,  heath  or  moorg*** 
black  game,  and  bustards." 

As  to  the  limitation  of  proceedings,  see  sect  3,  post,  928. 

i^'i)  Tbis  Utile,  it  will  be  seen,  differs  from  that  stated  in  the  57  Geo.  Ill  f*^' 
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(2.)  Offences  punishable  under  9  Geo.  IV.  c.  69,  by  Summary 
Conviction  and  Apprehension  op  Offenders. 

By  9  Geo.  IV.  c.69,  8.1,  after  reciting  the  57  Geo.  III.  c.  90,  ''and  o  Geo.  4,  c 69. 
whereas  the  practice  of  going  out  by  night  for  the  purpose  of  destroying  game 
has  neTertheless  very  much  increased  of  late  years,  and  has  in  very  many 
instances  led  to  the  commission  of  murder,  and  of  other  grievous  offences; 
and  it  is  expedient  to  repeal  the  said  recited  act,  and  to  make  more  effectual 
provisions  than  now  by  law  exist  for  repressing  such  practice,  it  is  enacted, 
that  the  said  recited  act  shall  be  and  the  same  is  hereby  repealed,  except  so 
far  as  the  same  repeab  any  other  acts ;  and  if  any  person  shall  after  the 
passing  of  this  act,  by  night  (6)  unlawfully  take  or  destroy  any  game(r),  or  Penons  tafcioKor 
any  rabbits  in  any  lands,  whether  open  or  inclosed,  or  shall  by  night  unlaw-  brnShMo?!!"* 
fuUy  enter  or  be  upon  the  land,  whether  open  or  inclosed,  with  any  gun,  committed,  for  th« 
net,  engine,  or  other  instrument  for  the  purpose  of  taking  or  destroying  «"•  offence  for  » 
game,  (c)  such  oilender  shall,  upon  conviction  thereof  before  two  justices  of  to^ai^'ieSour*^ 
the  peace,  be  committed  for  the  first  offence  to  the  common  gaol  or  house  of  and  to  find  tare 
correction  for  any  period  not  exceeding  three  calendar  months,  there  to  be  ^*"'(^) 
kept  to  hard  labour,  and  at  the  expiration  of  such  period  shall  find  sureties 
by  recognizance,  or  in  Scotland  by  bond  of  caution,  of  himself  in  10/.  and 
two  sureties  in  5/.  each,  or  one  surety  in  10/.  for  his  not  so  ofl^nding  again 
tor  the  space  of  one  year  next  following;  and  in  case  of  not  finding  such 
sureties,  shall  be  further  imprisoned  and  kept  to  hard  labour  for  the  space  of 
<;ix  calendar  months,  unless  such  sureties  are  sooner  found;  and  in  case  such  ^  oflence,  six 
person  shall  so  offend  a  second  time,  and  shall  be  thereof  convicted  before  months  and  kept 
two  justices  of  the  peace,  he  shall  be  committed  to  the  common  gaol  or  2id*to*fiDdTore- 
^otise  of  correction  for  any  period  not  exceeding  six  calendar  months,  there  ties ; 
xi  be  kept  to  hard  labour,  and  at  the  expiration  of  such  period  shall  find 
sureties  by  recognizance  or  bond  as  aforesaid,  himself  in  20/.  and  two  sure- 
ics  in  10/.  each,  or  one  surety  in  20/.  for  his  not  so  offending  again  for  the 
pace  of  two  years  next  following;  and  in  case  of  not  finding  such  sureties, 
nail  be  further  imprisoned  and  kept  to  hard  labour  for  the  space  of  one 
-ear,  unless  such  sureties  are  sooner  found;  and  in  case  such  person  shall  so  sd  offence  to  be 
offend  a  third  time,  he  shall  be  guilty  of  a  misdemeanor,  and  being  convicted  *"J'*  totranipor- 
hcreof  shall  be  liable,  at  the  discretion  of  the  court,  to  be  transported  be- 
on  d  seas  for  seven  years,  or  to  be  imprisoned  and  kept  to  hard  labour  ((/) 
1  the  common  gaol  or  house  of  correction  for  any  term  not  exceeding  two 
ears ;  and  in  Scotland,  if  any  person  shall  so  offend  a  first,  second,  or  third  Scotland, 
inie,  he  shall  be  liable  to  be  punished  in  like  manner  as  is  hereby  provided 
1  each  case."  (c) 

Sect.  2.  "  That  where  any  person  shall  be  found  upon  any  land  com-  Owner*  or  occa- 
litting  any  such  offence  as  is  nereinbefore  mentioned,  it  shall  be  lawful  for  5f^,J^IlJ^r  their 
\e  owner  or  occupier  of  such  land,  or  for  any  person  having  a  right  or  reputed  servantH,  may  ap< 
<rht  of  free  warren  or  free  chase  thereon,  or  for  the  lord  of  the  manor  or  pf«hend  offenders, 
'putcd  manor  wherein  such  land  may  be  situate,  and  also  for  any  game- 
L'cpcr  or  servant  of  any  of  the  persons  herein  mentioned,  or  any  person 
isisting  such  gamekeeper  or  servant,  to  seize  and  apprehend  such  offender 
;>on  such  land,  or  in  case  of  pursuit  being  made  in  any  other  place  to  which 
?  may  have  escaped  therefrom,  and  to  deliver  him  as  soon  as  may  be  into 
ic  custody  of  a  peace  officer,  in  order  to  his  being  conveyed  before  two  jus- 


(a)  See  the  observations  on  this  sec-        (d)  So  by  3  Geo.  IV.  c.  114,  be  may 

•n,  pf>it,  929.  be  sent  to  hard  labour.    See  pM,  Jl^axi 

I  h)  What  is  night,  see  sect.  12,  ante,  ftaloitr.  Vol.  II. 

6.  (e)  This  is  a  new  enactment. 

(<•)  What  is  game,  see  sect.  13,  ante, 

6. 


Form  of  c.  nvic 
tion. 
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NioHT  tic^  of  the  peace;  (a)  and  in  case  such  offender  shall  aaaauU  cnr  offer  an]? 

POACHING,  violence  with  any  gun,  crosfr-how,  fiFe-arma,  bludgeiHi,  stick,  dub,  or  a&j 
9^Geo  4  c  60  Other  offensive  weapon  whatsoever  towards  any  person  hereby  authorised  to 
Offenden  asMDit-  s^i^e  and  apprehend  him,  he  shall,  whether  it  be  his  first,  seoond,  or  mj 
ing  or  offering  vio-  Other  offeuce,  he  guilty  of  a  misdemeanor,  and  being  convicted  thereof  shi3 
lence  ^J*™*^^^  be  liable,  at  the  discretion  of  the  court,  to  be  transported  beyonds  less  fir 
fniinor,  and  Tibbie  s^ven  years,  or  to  be  imprisoned  and  kept  to  hard  labour  in  die  comaHs 
ro  be  transported  gaol  or  house  of  correction  for  any  term  not  exceeding  two  years;  and  ■ 
imprilo'ned  to?' "*'  Scotland,  whenever  any  person  shall  so  offend,  he  shall  be  HaUe  tobefs- 
two  vears.  uished  in  like  manner." 

Scotland.  Sect  3.     « That  where  any  person   ahaU  be  chaxved  on  the  oatk  of 

ZZ7.V^l%  *;*°f«*     *  credible  witness,  or  in  Scotbnd  on  the  applicatioo  of  the  procurator  fiaal 

warrant  forappre-      -  ««  ..  m*  *  *VV  *»•  •  •l  u    ...mn 

hension  ofoffen-     of  oourt,  before  any  justice  of  the  peace,  with  any  onenoe  puniabaMe  qas 
de".  summary  conviction  by  virtue  of  thu  act,  the  justice  may  iasae  his  wamK 

for  apprehending  such  person,  and  bringing  hun  before  two  justices  of  tbc 
peace,  to  be  dealt  with  according  to  law." 
Uiuiiationoriimc       Sect  4.     <<That    the   prosecution   for   every  ofienoe  puni^iabie  npa 
Ii!IiteMSirI!?t!'      aummary  conviction  by  virtue  of  this  act  shall  be  commened  within  aittr 

lendar  months  after  the  commission  of  the  ofience;  and  the  prosecutHmw 
every  offence  punishable  upon  indictment  or  otherwise  than  upon  ^'''^fy 
conviction  by  virtue  of  this  act,  shall  be  commenced  within  twdve  cslenfflr 
months  after  the  commission  of  such  ofience."  (6)  „ 

Sect  5.  "  That  the  justices  of  the  peace  before  whom  any  person  «Mtt 
be  summarily  convicted  of  any  offence  against  this  act,  ma]^  cause  tbr 
conviction  to  be  drawn  up  in  the  foUowing  form  of  words,  or  in  udj  other 
form  of  words  to  the  same  effect,  as  the  case  may  require;  that  i»  to  say, 

"  BE  it  remembered,  that  on  the  day  of  in  the  year  afemr  Lard 

at  in  the  county  of  [or  riding,  diviiiant  liberty,  city,  S^e.  as  the  w«  ^. 

be,]  A.  0,is  convicted  befnre  us,  [naming  the  justices,]  tvo  of'  kit  Majetty'tfjoti^ 
of  the  peace  for  the  said  county,  [or  riding,  ^e.]  for  that  he  the  said  A.  O.^w  [f^* 
cify  the  offence,  and  the  time  and  place  when  and  where  the  sanoe  was  ^^'"^ 
as  the  case  may  be,  and  on  a  second  conviction  state  the  first  convictioD ;]  m  ^ 
said  justices  adjudge  the  said  A.  0,far  his  saidjirst  ojfence  to, be  iaipriaoned  in  the 
and  there  kept  to  hard  labour  for  the  period  of  and  at  the  expiration  ef.'^ 

period  to  find  sureties  by  recogmxanee  or  bond  if  caution  in  Scotland,  *'"*^^ai 
sum  qf  10/.  and  two  sureties  in  the  sum  rf  5/.  eitch,  or  one  surety  in  the  suss  tff  1    > 
conditioned  that  he  the  said  A.  0.  shall  not  so  offend  again  for  tha  spuce  tfone  yeer  W 
following ;  and  we  further  adjudge  the  said  A.O,in  ease  he  Aall  natfatd^^""^ 
as  aforesaid,  to  be  further  imprisoned  and  kept  to  lusrd  labour  for  the  'P^^^'^ij\ 
dar  months,  unUu  such  sureties  shaU  be  sooner  found.     Given  under  our  hands  tie  '3 
and  year  first  above  mentUmed.*\e) 
Notice  or  appeal         Sect.  6.    "That  any  person  who  shall  think  himself  aggrieved  by  »^ 
a^^  recoguiaance.  ^^^  summary  conviction   may  apneal   to  the  next  court  of  gcn^  * 

Quarter  sessions,  which  shall  be  hoiden  not  less  than  twelve  days  sfter 
ay  of  such  conviction  for  the  county,  riding,  or  division  wherein  the  c» 
of  complaint  shall  have  arisen;  provided  that  such  person  ^liaU^^^^J^ 
complamant  a  notice  in  writing  of  such  appeal,  and  of  the  cause  and  Dtf^ 
thereof,  within  three  days  after  such  conviction,  and  seven  clear  days  »| 
least  before  such  sessions,  and  shall  also  eidier  remain  in  custody  untu 
sessions,  or  within  such  three  da^^s  enter  into  a  recognizance,  or  ^^ 
caution  in  Scotland,  with  a  sufficient  surety,  before  a  justice  of  '^JT^ 
conditioned  personally  to  appear  at  the  said  sessions,  and  to  try  s^  ^ 

• 

(a)  See  the  obsenrations  on  thu  sec-    '  in  the  following  form  of  «o>^  ^ 
tion,  post,  930.  any  other  form  of  words  to  the  ^ 


(b^  This  latter  part  is  new.  eaJsct,'  gives  a  form  which  if  b^  ^f^ 

(c)  Mr.  Camngton  observes,  p.  czlv.  cable  to  sny  but  a  first  offefiC^i  ^r! 

Carr.CL.  "Thisappesis  to  be  a  very  there  is  ixaeited  in  it  onlytbctf^ 

awkward  form  of  convictioa,  because  this  amount  of  recognizance,  and  the  woi^ 

statute,  after  enacting  that  the  justices  term  of  imprisonment,  in  case  the  ^^ 

may  cause  the  conviction  to  be  drawn  up  ties  are  not  found." 
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peal,  and  to  abide  the  judgmeDt  of  the  court  thereupon,  and  to  pay  auch  ooata  night 

as  ^all  be  awatded  oy  the  court;  and  upon  such  notice  being  gfiven,  and      foacuino. 
such  recognizance  or  bond  bein?  entered  into,  the  justice  before  whom  the  TZ     T     TT 
same  shall  be  entered  into  shall  liberate  such  person  if  in  custody;  and  the       ^^  ^^' 
court  at  such  sesaionB  sfaaU  hear  and  determine  the  matter  of  the  appeal,  and 
shall  make  such  order  therein,  with  or  without  costs  to  either  party,  as  to  the 
court  shall  seem  meet;  and  in  case  of  the  dismissal  of  the  appeal,  or  the 
affirmance  of  the  conviction,  shaD  order  and  adjudge  &e  ofiender  to  be  dealt 
with  and  punished  according  to  the  conviction,  and  to  pay  such  costs  as 
shall  be  awarded;  and  shall,  if  necessary,  issue  process  for  enforcing  sadi 
ju^;ment"  (a) 

Sect  7.  "  That  no  such  conviction  or  adjudication  made  on  appeal  No  oertiorari,  ftc. 
therefrom  shall  be  quashed  for  want  of  form,  or  be  removed  by  certiorari  or 
otherwise  into  any  of  his  Majesty's  superior  courts  of  record,  or  in  Scotland 
by  advocation  or  suniension,  into  any  superior  court;  and  no  warrant  of 
commitment  shall  be  held  void  by  reason  of  any  defect  therein,  provided  it 
be  therein  all^d  that  the  party  has  been  convicted,  and  there  be  a  good 
and  valid  conviction  to  sustain  the  same." 

Sect  8.    ''That  on  every  conviction  under  this  act  for  a  first  or  se-  Convictions  to  be 
coud  offence,  the  convicting  justices  shall  return  the  same  to  the  next  quar-  retnmcd  to  the 
ter  sessions  for  the  county,  riding,  division,  city,  or  place  wherein  such  of-  ?egbterJd" nd* 
fence  shaU  have  been  committed;  and  the  record  of  such  conviction,  or  any  niNy  be  given  lu 
::opy  thereof,  shall  be  evidence  in  any  prosecution  to  be  instituted  against  the  ^v^*'^"*^^- 
)arty  thereby  convicted  for  a  teamd  or  t/urd  offence ;  and  the  clerk  of  the  Clerk  or  peace  to 
>eace  shall  immediately  on  such  return  make  or  cause  to  be  made  a  memo-  ^^^  *  rccUter. 
-andum  of  such  conviction  in  a  register  to  be  kept  by  him  of  the  names  and 
>lace8  of  abode  of  the  persons  so  convicted,  and  shall  state  whether  such 
ionviction  be  the  first  or  second  conviction  of  the  offending  party."  (b) 

Sect  10.    ''That  in  Scodand  the  sheriff  of  the  county  within  which  Scotland, 
he  ofience  shall  have  been  committed,  shall  have  a  cumulative  jurisdiction 
irith  the  justices  -of  the  peace  in  regard  to  the  same;  and  the  cpnviction  in 
Scotland  may  be  proved  in  the  same  manner  as  a  conviction  in  any  other 
ase,  according  to  tne  law  of  Scotland." 

Observations] — Mr.  Carrington  observes,  in  his  work  on  the  criminal  law,  Obiervationa. 
.  cxlvii.  that  the  first  section  of  the  above  act  applies  where  the  party  is 
narmed,  and  the  scale  of  punishment  is  new.  Under  sect  3  of  the  statute 
7  Geo.  III.  c.  90,  Tnow  repealed,)  persons  out  in  the  night  with  engines  to 
estroy  game,  were  liable  to  be  apprehended  and  conveyed  before  a  magis- 
•ate,  "  to  be  dealt  with  accordinfi^  to  law."  Before  this  act,  the  mere  fact  of 
filing  game  in  the  night  subjected  the  party  to  a  penalty  only,  (c)     However, 

should  be  observeo,  that  though  the  destroying  of  both  game  and  rabbits 
included  in  this  enactment,  yet  it  does  not  extend  to  persons  going  out  in 
le  night  with  intent  to  destroy  rabbits :  and  another  point  worthy  of  con- 
rleration  is,  whether,  to  constitute  a  second  offence,  it  is  necessary  that 
le  party  should  commit  exactly  the  same  species  of  offence  in  both  in- 
ances:  in  short,  if  a  paity  killed  game  in  the  night  the  first  time,  and  was 
it  with  intent  to  kill  it  the  second,  it  might  be  a  question,  whether,  as  this 
a  penal  statute,  he  could  be  considered  as  having  committed  a  second  of- 
fice. The  third  ofience  being  a  transportable  misdemeanor,  it  is  quite 
?ar  that  one  magistrate  may  commit  the  party  for  trial  at  the  assizes  or 
larter  sessions;  but  as  it  is  a  misdemeanor  only,  there  seems  to  be  no  doubt 
at  the  prisoner  is  entitled  to  be  admitted  to  bsul.  The  difficulty  mentioned 
ove,  as  to  whether  the  second  offence  must  be  exactly  similar  to  the  first, 
iscs  eqiially  here.  The  stat.  57  Geo.  III.  c.  90,  contained  the  words 
breat,  chase,  park,"  &c.  as  well  as  the  words  "  open  or  enclosed  ground;" 
t  the  omission  of  them  in  the  present  statute  makes  no  difference;  be- 
me  in  the  case  of  Hex  v.  Pankhurtt,  R,  Sf  R.  C.  C.  503,  it  was  held,  that 
those  places  are  either  open  or  enclosed  grounds. 

a)  These  provisions  are,  it  seems,  new.  (c)  See  ante,  923. 

h)  See  in  general,  ante,  Canhittion,  Vol.  I. 
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He  also  observes,  that  **  the  clause  respectiiig  the  appreheuioii  of  offcs- 
dera  is  materially  dififerent  from  the  enactments  on  this  point,  wbidi  wnt 
contained  in  the  stat  57  Geo.  III.  c  90,  (now  repealed.)  Under  that  sta- 
tute any  person  or  persons  might  apprehena  uffeaiers,  which  is  not  to  nov 
but  under  the  present  act  it  wiU  be  seen,  that  persons  having  a  right  or  k- 
puted  right  of  free  warren  or  fr«e  chase,  ana  lords  of  manors  or  njnte^ 
manors,  or  their  gamekeepers  or  servants,  may  now  apprehend  ofiendos. 
and  not  merely  the  owners  or  occupiers  of  the  land,  or  persoiis  acting  under 
them;  and  this  not  merely  at  the  place  where  the  ofienee  is  committed  1st 
in  any  place  to  which  they  may  pursue  the  offender ;  and  also  offioden 
are  now  to  be  delivered  to  a  peace  oflScer,  to  be  conveyed  before  two  iustks 
instead  of  one  justice  as  formerly.  It  should  also  be  observed,  that  tfas 
clause  respecting  apprehension  only  extends  to  offenders  against  sect.  1  ^ 
this  act,  and  that  there  is  no  clause  that  expressly  relates  to  the  apprebfi* 
sion  of  armed  poachers  oflfending  against  sect  9  of  this  act;  however,  tb 
appears  to  be  of  the  less  consequence,  as  there  cotdd  hardly  be  a  case  vhov 
parties  guilty  imder  sect  9  would  not  come  also  witJun  the  terms  d 
sect  1." 

The  word  ''found'*  in  the  57  Geo.  III.  was  held  to  mean  « having  bee 
seen  or  discovered."    See  Att,  Gen,  v.  Delano,  1  Price,  383. 

If  gamekeepers  attempt  to  apprehend  persons  aimed  with  offensive  vet- 
pons,  who  are  poachinff  m  the  night,  and  one  of  the  gamekecraers  be  shot  hf 
one  of  the  poachers,  wis  wiU  be  murder  in  all,  unless  it  be  shown  ths 
either  of  the  poachers  separated  himself  from  the  rest,  so  as  to  show  that  W 
did  not  join  in  the  act  R.  v.  Edmeads,  3  C.  4-  P.;  see  it  v.  If'i^ 
H.  4  jR.  C.  C.  99. 

Where  gamekeepers  had  seized  two  persons  who  were  poaching  in  tse 
night,  and  they  having  surrendered  called  to  a  third,  who  came  ua  and  he 
killed  one  of  the  eamekeepers:  held  to  be  murder  in  all,  though  the  t*^ 
struck  no  blow,  ana  though  the  gamekeepers  had  not  announc^  in  vbit 
capacity  they  had  apprehended  them.     R.  v.  Whitorne,  Id, 


0  Geo.  4,  c.  00. 

If  penoni  to  the 
nambcr  of  three, 
being  armed, 
enter  any  land  for 
the  parpote  of 
taking  or  deatroy- 
Ing  game,  ice, 
they  shall  be 
deemed  gnllty  of 
a  miidemeanor. 


JariMliction  of 
aheriffs  in  Scot- 
land. 

Proving  of  eon- 
▼Ictioni  in  Soot- 
land. 

Third  oflTencea, 
Ac.  to  be  tried  in 
certain  conrta. 


(3.)  Offences  under  9  Geo.  IV.  c.  69,  punishable  by  Iwdictmemt. 

By  the  9  Geo.  IV.  c.  69,  s.  9,  it  is  enacted,  "  that  if  any  persons,  to  tb* 
number  of  three  or  more  together,  shall  by  night  (a)  unlawfully  enter  or  w 
in  any  land,  whether  open  or  inclosed,  for  me  puipode  of  taking  or  ^^^^ 
game  (b)  or  rablnts,  any  of  such  persons  being  armed  with  any  ffu^  ****^ 
bow,  fire-arms,  bludgeon,  or  any  other  offensive  weapon,  each  and  ^^^2^^ 
such  persons  shall  be  guilty  of  a  misdemeanor,  and  being  convicted  ^^ 
before  the  justices  of  gaol  delivery,  or  of  the  court  of  great  aewo^  «  ^ 
county  or  place  in  which  the  offence  shall  be  committed,  shall  be  ^^\. 
the  discretion  of  the  court,  to  be  transported  beyond  seas  for  an^  ^^^ 
exceeding  fourteen  yean  nor  less  than  seven  years,  or  to  be  "^I*'*?*^^^ 
kept  to  hard  labour  for  any  term  not  exceeding  three  years;  ana  in  Sootuo 
any  person  so  offending  shall  be  liable  to  be  pmushed  in  like  manner. 

Sect  10  enacts,  "  that  in  Scotland  the  sheriff  of  the  county  "^^JS^ 
the  offence  shall  have  been  committed  shall  have  a  cumulative  jn^^ 
widi  the  justices  of  the  peace  in  regard  to  the  same;  and  the  ^^"^^"^Lf 
Scotland  may  be  proved  in  the  same  manner  as  a  conviction  in  any  <'<>*' 
case  according  to  tne  law  of  Scotland."  .  ^^ 

Sect  11  enacts,  <<  that  in  all  cases  in  Scotland  of  a  third  off«°^>^l^^ 
cases  in  ScotUnd  where  a  sentence  of  transportation  may,  by  the  J??^^ 
of  this  act,  be  pronounced,  the  offender  shall  be  tried  before  the  BilP  ^^ 
or  circuit  court  of  justiciary." 


(ft)  What  is  night,  see  sect.  12,  ante,  926* 
(b)  What  i^  game,  see  sect  13,  ante,  926. 
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We  have  already  seen,  ante,  927,  that  a  third  ofience  of  niffht  jwaching,  by         nioht 
nanned  persons,  la,  by  sect.  1  of  this  act,  made  a  transportable  misdemeanor,      poaching. 

We  have  also  seen  that  the  stat  9  Geo.  IV.  c.  69,  s.  2,  enacts,  "  that  in 

Bse  such  offender  (as  ante,  927,)  shaD  assault,  or  offer  any  violence  with  T^  Z*'^"''*' 
ny  gun,  cross-bow,  fire-arms,  bludgeon,  stick,  dub,  or  any  other  offensive  kSJJ„"&c  *S* 
eapon  whatsoever,  towards  any  person  hereby  {antCf  927,)  authorised  to  apprehending 
;ize  and  apprehend  him,  he  shall,  whether  it  be  his  first,  second,  or  any  J^'^**'  po«:hera, 
ther  offence,  be  guilty  of  a  misdemeanor,  and  being  convicted  tfiereof  shall  ^^* 
e  liable  at  the  discretion  of  the  court  to  be  transported  beyond  seas  for  ii^i£^«^  ^ 
>ven  yean,  or  to  be  imprisoned  and  kept  to  hard  labour  in  the  common  gaol 
r  house  of  conrection  for  any  term  not  exceeding  two  years ;  and  in  Scotumd, 
henever  any  person  shall  so  offend,  he  shall  be  liable  to  be  punished  in  like 


lanner." 


As  to  assaulting  deer-keepers  or  their  assistants,  see  pott,  934. 

We  have  seen  that,  by  me  4th  section  of  the  act,  *'  the  prosecution  for  Limiution  or  pro- 
reiy  offence  punishaUe  upon  indictment,  or  otherwise  than  upon  summary  ^*^'">** 
^nviction,  by  virtue  of  this  act,  shall  be  commenced  within  twelve  calendiur 
onths  after  the  commission  of  such  offence." 

Observations.'] — If  several  persons  are  out  with  intent  to  kill  game,  and  Obtervaiiont. 
ily  one  of  them  is  anned,  the  rest  who  are  unarmed  are,  it  seems,  liable  to 
*  convicted  under  the  present  act,  9  Geo.  IV.    In  A.  v.  Smith,  Rums.  Sf  Ry. 
.  C.  R*  368,  they  were  held  liable  under  such  circumstances  to  be  con- 
cted  on  the  repealed  act,  57  Geo.  III. 

And  it  seems  no  answer  to  a  chaige,  under  the  9  Geo.  IV.,  that  the  pri- 
ners  put  down  their  arms  and  left  them  before  they  were  seen,  if  it  was 
rceived  (by  the  flash  of  a  gun,  or  otherwise)  that  some  of  them  were  armed 
fore  they  were  seen.  R  v.  Nash,  Ruu,  Sf  Ry,  C.  C  A.  386.  So  decided 
the  repealed  act 

If  several  went  into  a  close  in  the  night,  to  kill  game,  and  one  had 
US,  without  the  knowledge  of  the  others,  the  others  who  were  unarmed 
re  not  liable  to  be  convicted  under  the  repealed  act  of  £7  Geo.  III.;  R,  y. 
uthem,  Afttf.  Sf  Ry.  C.  C  A.  444 ;  but  it  seems  they  would  be  under  the 
Msent  act. 

Upon  the  repealed  statute,  57  Geo.  III.  c.  90,  which  is  differently  worded 
m  the  9th  section  of  the  9  Geo.  IV.,  a  prisoner  being  indicted  for  having 
;ered  a  wood,  called  Kingshoe  Spinney,  with  intent  illegallv  to  destroy 
ne,  and  being  found  in  the  said  wood,  in  the  nif  ht,  armed,  sc. ;  and  the 
ond  coimt  charging  that  having  entered  into  the  said  wood  with  intent, 
.  he  was  found  in  a  certain  close,  to  wit,  Kingshoe  Gose.  It  appeared 
t  the  prisoner  was  not  seen  in  the  wood ;  he  was  seen  in  a  close  adjoining 
but  shortly  before  he  was  seen  shots  were  heard  and  the  flashes  were 
n  in  the  wood  :  and  the  jury  found  that  he  was  one  of  the  persons  who 
I  been  firing  in  the  wood.  The  prisoner  being  found  guilty,  it  was  re- 
red  for  the  opinion  of  the  judges  whether  it  was  necessary  to  prove  that 
prisoner  was  seen  in  the  place  where  the  indictment  stated  him  to  have 
n  found ;  and  the  judges  held  that  as  there  was  evidence  to  satisfy  the 
r  that  the  prisoner  had  been  in  the  wood  armed,  or  one  of  the  party  who 
been  so,  it  was  sufficient.  A.  v.  Charles  Worker,  A.  if  M.  C.  C.  165. 
Jpon  an  indictment  on  the  repealed  statute,  57  Geo.  III.  c.  90,  for  havine 
*red  a  certain  close,  situate,  &c.  in  the  occupation  of  Thomas  Quaife,  with 
nt  then  and  there  to  destroy,  take  and  kill  game,  &c.  It  appeared  that 
prisoner  was  taken  in  tiie  close  in  question  in  the  night  time,  armed  with 
in  and  having  two  pheasants  in  his  pockets;  he  was  coming  in  a  direction 
1  a  wood,  which  was  a  preserve  for  game,  and  going  towards  two 
r  woods,  which  were  also  preserves;  but  the  close  in  which  he  was  taken 
not  a  preserve :  the  judge  left  it  to  the  jury  to  say,  whether  the  defend- 
when  taken,  was  returning  home,  or  still  in  the  pursuit  of  game ;  and,  if 
alter,  whether  his  purpose  was  to  kill  game  in  the  close  mentioned  in  the      .  .     ^ 

;tment :  the  jury  found  that  the  prisoner  was  still  in  pursuit  of  game,  but 
could  not  say  whether  in  the  close  or  elsewhere.     The  prisoner  being 
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convicted,  the  judges  held  the  conviction  to  be  wrong,  because  the  entry  vith 
intent  to  kill  game  being  confined  by  the  indictment  to  the  ckwe  UiereiB 
specified,  the  intent  should  have  been  proved  as  to  that  particuUr  close.  i{. 
V.  Thomtu  Barham,  K.  ^  M.  C.  C.  151, 

Indictment'y^^W^m^  the  indictment  was  for  entering  a  certain  vooi 
called  "  Old  Walk,"  belonging  to  and  in  the  occupation  of  the  Eail  of 
Waldegrave,  in  the  night  time,  armed,  &c.  with  intent  to  destroy,  take  and 
kill  game ;  and  in  evidence  it  appeared  that  the  wood  was  caued  **  Lone 
Walk,"  and  was  never  known  by  the  name  of  "  Old  Walk  ,*"  the  judges  held 
the  variance  to  be  fataL  R.  v.  WiUiam  Owen  and  William  Prickett,  R.  & 
M.  C.  C.  118. 

Where  the  land  was  described  in  one  count  as  "  a  certain  close,"  in 
another  as  '*  certain  inclosed  ground,"  but  there  was  nothing  in  &e  indkl- 
ment  to  show  what  particular  close  or  what  particular  indoaied  ground  vsa 
meant,  it  not  being  aescribed  by  name,  ownership,  occupation,  or  abuttals: 
the  prisoner  being  convicted,  five  of  the  judges  held  the  description  of  th« 
place  insufficient,  because  the  ofience  was  substantially  a  local  ofienoe,  and 
the  prisoner  was  entitled  to  know  to  what  specific  place  the  evidence  was  to 
be  directed ;  three  of  the  judges  thoufi^t  differently.  The  judgment  w 
arrested.     H.  v.  Thomas  Bidley,  IL  SflL  C.  C.  515. 

Where  an  indictment  alleged  that  *'  A.  B.,  C.  D.,  &c.  on,  &c.  at,  &c  to 
the  number  of  three  and  more  together,  did,  by  nigh^  unlawfblly  enter  dirm 
closes  and  inclosed  lands  there  situate  and  bemg,  m  the  occupation  of  E.  F^ 
and  were  then  and  there  in  the  said  closes  and  inclosed  lands  armed  vitb 
guns,  for  the  puipose  of  destroying  game ;"  it  was  held,  that  it  did  not  (oo- 
tain  a  sufficient  averment  that  the  defendants  were  by  night  in  the  doses 
armed  for  the  purpose  of  destroying  game.     And  the  judgment  given  for  tltf 
crown,  at  the  Chester  great  sessions,  was  reversed.     Davia  and  others  r. 
The  Kins,  (in  error,)  10  B.  if  C.  89.     Et  ver  Lord  Tenierden,  C.  J.—"  A»- 
suming  the  indictment  to  be  sufficient  in  tnat  respect,  it  still  appears  to  » 
that  the  judgment  must  be  reversed.    The  phrase  used  is,  that  die  defending 
*  did  by  night  unlawfldly  enter  divers  closes,  and  were  then  and  there  in  the 
said  closes,    &c.,  not  that  they  '  by  night  did  unlavrfuUy  enter,  and,'  ftc 
If  the  words  '  by  night*  had  occurred  at  the  beginning  of  the  sentence,  tbef 
might  have  govern^  the  whole,  or  if  they  had  been  at  the  end  d  the  ien- 
fence,  they  might  have  referred  to  the  whole,  but  here  they  are  in  the  wM 
of  the  sentence,  and  are  applied  to  a  particular  branch  of  it,  and  cannot  be 
extended  to  that  which  follows.    The  two  members  of  the  sentence  sie  <&• 
tinct ;  the  first  states  the  entry  into  the  closes  by  night,  but  does  not  state 
that  the  defendants  were  armed,  or  the  intent  with  whidi  they  entered;  the 
second  branch  states  that  they  were  in  the  closes  armed  for  the  purpose  of 
destroying  game,  but  not  that  they  were  there  by  night     Neither  of  those 
branches  of  the  sentence  contains  all  that  is  reouisite  to  constitute  an  ofleoce 
within  the  statute,  and  the  two  being  distinct,  tne  indictment  is  bad,  and  the 
judgment  must  be  reversed." 


Stetllitf ,  Ate.  deer 
in  parks  or  in- 
eloMd  partH  of 
farrsffs. 
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partfcular. 

Which  said  laws  seem  to  concern  all  persorfs  whomsoever,  whether  fiw*- 
fied  or  not. 

Now  the  four-footed  game,  or  the  game  of  beasts,  are  oi  tfaiee  kinds,  ru* 

(1.)  Deer,  and  herein  of  Deer  tiealing,  S^c, 
(2.)  Hares,  Hare  stealing,  SfC. 
(3.)  Conies. 

(1.)  9m,  9m  itftcalins,  ^<*  ^^  ^^^  &Smai  tul  ^' 

Deer  stealings—The  stat  7  &  8  Geo.  IV.  c.  29,  s.  26,  enacts,  "  thstif 
any  person  shaff  unlawfuDy  and  wilfully  course,  hunt,  snare,  or  canr  «*•>• 
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or  kill  or  wound,  or  attonpt  to  kill  or  wound,  any  deer  kept  or  being  in  the     deer  stsal- 

incio$ed  part  of  anv  finrest,  chase,  or  piurlieu,  or  in  any  incloeed  land  wherein        ino,  See, 

deer  shall  be  usuaily  kept,  every  such  offender  shall  be  emlty  of  felony,  and,  fTTg — r — ;j 

being  convicted  thereof  shall  be  liable  to  be  punished  m  the  same  manner  peionv  ^  ' 

as  in  the  case  of  simpie  lorcemf;  and  if  any  perion  shall  unlawfully  and  wil-  in  naiDciowd 

fully  course,  hunt,  snare,  or  carry  away,  or  kill  or  wound,  w  attempt  to  kill  P»^*  ^^  fomto, 

or  wound,  any  deer  kept  or  beins^  in  the  uninchted  part  of  any  forest,  chase,  ^^' 

or  purlieu,  he  shall  for  every  sucn  offence,  on  conviction  thereof  before  a  jus-  Sommary  convic- 

tice  of  the  peace,  forfeit  and  pay  such  sum,  not  exceeding  fifW  pounds,  as  to  **<^"  ***^  penalty. 

the  justice  shall  seem  meet ;  and  if  any  person,  who  shall  nave  been  pre-  gocond  offence. 

viously  convicted  of  any  offence  relating  to  aeer,  lor  which  a  pecuniary  penalty 

is  by  this  act  imposed,  shall  offend  a  second  time,  by  committing  any  of  the 

offences  hereinbefore  last  enumerated,  such  second  offence,  whether  it  be  of 

the  same  description  as  the  first  offence  or  not,  shall  be  deemed /e/bny,  and  Felony. 

mch  offender,  being  convicted  thereof,  shall  be  liable  to  be  punished  in  the 

^me  manner  as  in  the  case  of  simple  larceny." 

The  genera]  clauses  which  affect  all  the  provisions  of  the  7  &  8  Geo.  IV.  ObiervtUom,  ice. 
\  29,  will  be  found  pott,  tit  ftatrens.  Vol.  III.  p.  550  to  556. 

By  the  stat  7  &  8  Geo.  IV.  c.  27,  so  much  of  the  Carta  de  Foresta,  as 
elates  to  the  King's  venison ;  and  so  much  of  the  stat.  3  £dw.  I.  c.  20,  as 
elates  to  trespassers  in  parks  and  ponds;  and  so  much  of  the  stat.  3  £dw.  I. 
t.  I,  as  relates  to  trespassers  in  the  King's  forests  of  vert  and  venison,  are 
ppealed;  and  by  the  same  statute,  the  stat.  21  £dw.  I.  st  2,  intituled  De 
ilakfactoriims  in  Parcis,  and  the  16  Geo.  III.  c.  30;  42  Geo.  III.  c.  107, 
nd  51  Geo.  III.  c  120,  are  wholly  repealed. 

In  R,  V.  Rogert,  at  Worcester  Spring  Assizes,  1811,  Lawrence^  J.,  decided, 
lat  to  support  an  indictment  on  the  now  repealed  statute,  for  coursing  deer 
I  an  inclosed  ground,  it  is  necessary,  on  the  part  of  the  prosecution,  to  call 
le  owner  of  the  deer  to  prove  that  he  did  not  eive  his  consent  to  the  prisoner 
*  course  them;  2  Campb,  654;  but  this,  it  is  conceived,  is  not  necessaiy 
ider  the  7  &  8  Geo.  1 V.  c.  29.  In  H.  v.  Allen,  R,  v  Ayent,  and  JR.  v. 
hamherlainy  R.  Sf  M,  C.  C.  155,  on  a  ccmviction  for  talung  fish,  &c.  it 
IS  held,  that  though  there  must  be  tome  evidence  to  negative  the  onmer's 
nsent,  die  owner  need  not  be  called  for  the  purpose ;  his  non-consent  may 

inferred  from  other  circumstances,  or  proved  by  his  agents.  See  onie, 
761. 

Perfons  sfispected  of  having  Venison  m  their  possenion']^^The  stat.  7'8t  8  Saspeeted  uenons 
o.  IV.  c.  29,  s.  27,  also  enacts,  "  that  if  any  deer,  or  the  head,  skin,  or  other  ^1  iSfi7or  de"'  ^ 
't  thereof,  or  any  snare  or  engine  for  the  taking  of  the  deer,  shall  by  virtue  itroying  deer?«nd 
a  search  warrant,  to  be  granted  as  hereinafter  mentioned,  be  found  in  the  not  Mcconnting 
isession  of  any  person,  or  on  the  premises  of  any  person  with  his  know-   ^  "* 
ge,  and  such  person  being  carried  before  a  justice  of  the  peace  shall  not 
isfy  the  justice  that  he  came  lawfully  by  such  deer,  or  the  head,  skin,  or 
er  part  thereof,  or  had  a  lawful  occasion  for  such  snare  or  en^e,  and 

not  keep  the  same  for  any  unlawful  purpose,  he  shall,  on  conviction  bv 

justices,  forfeit  and  pay  any  sum  not  exceeding  twenty  pounds;  and  if  ho'w  jJitlcet 

such  person  shall  not  under  the  provisions  aforesaid  be  liable  to  convic-  proceed  if  the>- 
,  then  for  the  discovery  of  the  party  who  actually  killed  or  stole  such  cannot  convict. 
r,  it  shall  be  lawfVd  for  the  justice,  at  his  discretion,  as  the  evidence  given 

the  circomstances  of  the  case  shall  require,  to  summon  before  him  every 
ion  through  whose  hands  such  deer,  or  the  head,  skin,  or  other  part' 
eof,  shall  appear  to  have  passed;  and  if  the  person  from  whom  the  same 
1  liave  heen  first  received,  or  who  shall  have  had  possession  thereof,  shall 
satisfy  the  justice  that  he  came  lawfully  by  the  same,  he  shall,  on  con* 
on  hy  the  justice,  be  liable  to  the  payment  of  such  sum  of  money  as  is 
inbemre  last  mentioned."  (a) 

^e  the  general  clauses  affecting  all  the  provisions  df  the  7  &  8  Geo.  IV. 
^  post,  WUtttmHf  Vol.  III.  p.  550  to  556. 


(a)  In  sect.  26,  $upra. 
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The  IG  Geo.  III.  c.  30,  which  was  nearly  unular  in  its  4th,  5tli,  and 
6th  sections  to  the  above  enactment,  is  wholly  repealed  by  the  7  &  8  Geo. 
IV.  c.  29. 

Setting  Engines  and  Destroying  Park  Paling,  ^c^ — The  staL  7  &  8  Gw. 
IV.  c.  29,  s.  28,  enacts,  *^  that  if  any  person  shall  unlawfully  and  wilfully  set 
or  use  any  snare  or  engine  whatsoever,  for  the  puipose  of  taking  or  killiR£ 
deer  in  any  part  of  any  forest,  chase,  or  purlieu,  whether  such  part  be  io- 
closed  or  not,  or  in  any  fence  or  bank  dividing  the  same  from  any  land  ad- 
joining, or  in  any  inclosed  land  where  deer  shall  be  usually  kept,  or  s^hal'. 
unlawfully  and  wilfully  destroy  any  part  of  the  fence  of  Miy  land  where  an} 
deer  shall  be  then  kept,  every  such  offender,  being  convicted  thereof  befi'r: 
a  justice  of  the  peace,  shall  forfeit  and  pay  such  sura  of  mdney,  not  exce^din; 
twenty  pounds,  as  to  the  justice  shall  seem  meet*' 

See  ttie  general  clauses  affecting  all  the  provisions  of  the  7  &  8  Geo.  IV. 
c.  29,  s.  28,  post,  Harcens,  Vol.  III.  p.  550  to  556. 

Tlie  Stat.  16  Geo.  III.  c.  30,  which  was  nearly  similar  in  its  7th  and  8tl' 
sections  to  the  above  enactment,  is  wholly  repealed  by  the  7  &  8  Geo.  IV. 
c.  27. 


7  &  8  Geo.  4, 
r.  20,  s.  30. 

Seizing  of  dngs, 
gann,  etc. 


Seizing  DogSf  Guns,  Sfc.  Assaulting  Keepers] — By  sect.  29  of  7  &  8  G^^ 
IV.  c.  29,  it  is  enacted,  "  that  if  any  person  shall  enter  into  any  forest,  ciiaH-, 
or  purlieu,  whether  inclosed  or  not,  or  into  any  inclosed  land  where  deer  sbiui 
be  usually  kept,  with  intent  unlawfully  to  hunt,  course,  wound,  kill,  snare,  or 
carry  away  any  deer,  it  shall  be  lawful  for  every  person  intrusted  with  tht; 
care  of  such  deer,  and  for  any  of  his  assbtants,  whether  in  his  presence  <ir 
not,  to  demand  from  every  such  offender  any  gun,  fire  arma,  snare,  or  enpv 
in  his  possession,  and  any  dog  there  brought  for  hunting,  coursing,  or  kiliiisT 
deer;  and  in  case  such  offender  shall  not  immediately  deliver  up  the  Amf. 
to  seize  and  take  the  same  from  him  in  any  of  those  respective  places,  or, 
upcm  pursuit  made,  in  any  other  place  to  wmch  he  may  have  escaped  there- 
from, for  the  use  of  the  owner  of  the  deer;  and  if  any  such  offender  sh^ 
unlawfully  beat  or  wound  any  person  intrusted  with  the  care  of  the  deer,  cr 
any  of  his  assistants,  in  the  execution  of  any  of  the  powers  given  by  thi<  act, 
every  such  offender  shall  be  guilty  of  felony,  and  being  conWcted  thereoC 
shall  be  liable  to  be  pumshed  m  the  same  manner  as  in  the  case  of  aiinple 
larceny." 

The  Stat  7  &  8  Geo.  IV.  c.  27,  wholly  repeals  the  stat  16  Geo.  III.  c.3C. 
the  former  statute  on  this  subject. 

The  16  Geo.  III.  did  not  extend,  it  seems,  to  assistant  keepers,  and  oo 

5revious  demand  was  necessary  before  the  seizure  of  guns,  &C,     £•  v.  Asfi' 
iuss,  Sf  Ry.  C.  C.  500. 
As  to  seizing  offenders,  &c.  in  night  poaching,  see  ante,  927. 

Destroying  coyert.       Destroying  CovertJ—As  to  this  offence  see  7  &  8  Geo.  IV.  c.  30,  s.  K. 

ante,  Burning.  Vol  I.  p.  540. 


AuaoUing  keep- 
ers, &c. 


Felony. 


14  ft  15  Hen.  8, 
c.  10. 
Tracing  In  ibe 

■BOW. 


(2.)  Ibarra,  l^are  i^ttaltng. 

It  is  to  be  remembered  that  we  have  already,  ante,  896  to  913,  treated  oT 
those  narticidars,  which  are  common  to  this  with  other  species  of  the  gsme. 
as  to  destrojring  the  same  by  unqualified  persons;  we  would  here  take  notii-f 
of  such  things  as  belong  to  hares  only,  and  which  for  (he  most  part  seem 
generally  to  concern  all  persons,  whether  qiudified  or  not. 

Traeing  in  Snow]— By  stat  14  &  15  Hen.  VIII.  c.  10,  no  penon  of  **«»* 
estate,  degree,  or  condition  he  be,  shall  trace,  destroy,  or  kill  any  hare  in  the 
snow  with  any  dog,  bitch,  bow,  or  otherwise.  And  the  sessions  or  \cet  our 
inquire  thereof;  and  afbr  inquisition  found,  they  shall  for  every  h«*  » 
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dlled,  cefls  upon  eyety  offender  6f.  8i/.  to  be  forfeited  to  the  King,  if  in  the     hare  steal- 
«ssions;  and  to  the  lord  of  the  leet,  if  in  the  leet  mo,  &c. 

And  by  etaL  1  Jac  I.  c  27,  every  person  who  shall  trace  or  course  any 

tares  in  the  snow,  shall,  on  conviction  before  two  justices,  by  confession  or  ^  '^'  ^  «.  S7. 

•ath  of  two  witnesses,  be  committed  to  the  common  gaol,  where  the  parties 

hall  be  apprehended,  or  offence  committed,  for  three  months,  unless  he  pay 

0  the  churchwardens  for  the  use  of  the  poor  20is.  for  every  hare  which  he 

hall  take,  kill,  or  willingly  destroy;  or  after  one  month  after  his  commit- 

lent  become  bound  by  recognizance  with  two  sureties  in  20/.  a  piece  before 

iro  justices,  that  he  shall  not  kill,  take,  or  destroy  any  of  the  said  games  by 

ny  of  the  said  means.    Qu.  Whether  this  gtatuie  wa$  repealed  by  22  4r  23 

W.  IL  c.  25.?    See  7  T.  R.  238. 

The  Stat.  48  Geo.  III.  c.  93,  s.  1,  repeals  so  much  of  the  1  Jac.  I.  c«  27, 
?]ative  to  taking  hares  with  hiurepipes,  &c. 

Buying  and  Selling  of,  Penalties  forl^ As  to  this,  see  ante,  913  to  920. 

Killing  in  Night  or  on  Swuday,  4^.,  Penalty  for^ — As  to  this,  see  ante, 
>3  to  926. 

Killing,  SfC  in  Warrens,  Offence  o/^— The  stat  7  &  8  Geo.  IV.  c.  29,  s.  30,  '  &  »  Oeo.  4. 
lacts,  ''  that  if  any  person  shall  unlawftdly  and  wilftiUy  in  the  night-time  take  ^  ^' 
kill  any  hare  or  coney  in  any  warren  or  eround  lawfully  used  for  the  breeding  Jil!j2,*'i1fuie" 
keeping  of  hares  or  conies,  whether  the  same  be  mdosed  or  not,  every  niKbt. 
eh  offender  shall  be  guilty  of  a  misdemeanor,  and  being  convicted  tiieivof  Miidemeanor. 
all  be  punished  accordingly;  and  if  any  person  shall  unlawfully  and  wil- 
Uy  in  the  dav-time  take  or  kill  any  hare  or  coney  in  any  such  warren  or  Killing  tliem  la 
ound,  or  shaU  at  any  time  set  or  use  therein  any  snare  or  engine  for  the  ^^  <^*y* 
cing  of  any  hares  or  conies,  every  such  offender,  being  convicted  thereof 
fore  a  justice  of  the  peace,  shall  forfeit  and  pay  such  sum  of  money,  not  Penalty, 
ceedin^  five  pounds,  as  to  the  justice  shall  seem  meet:  provided  always,  Proviso. 
it  nothing  herein  contained  shall  afiect  any  person  taking  or  killing  in  the 
ir-time,  any  conies  on  any  sea  bank  or  river  bank  in  the  county  of  Lincoln, 
far  as  the  tide  shall  extend,  or  within  one  furlong  of  such  bank." 

See  the  general  clauses  affecting  all  the  provisions  of  this  act,  post,  ftartfllff,  Observatkmt,  Ac. 
1.  III.,  p.  550  to  556. 

The  Stat  7  &  8  Geo.  IV.  c.  27,  wholly  repeals  the  stats.  3  Jac.  I.  c.  13 ;  Repeal  of  acta, 
ac.  I.  c.  13;  5  Geo.  III.  c.  14;  and  also  the  whole  of  the  stat  22  &  23 
'.  II.  c.  25,  except  so  &r  as  relates  to  **  the  appointment  and  powers  of 
nekeepers,  search  warrants,  and  the  description  of  persons  who  are  thereby 
lared  to  be  persons  not  allowed  to  have  or  keep  for  themselves  or  any 
sr  person,  any  guns,  bows,  greyhounds,  or  other  animals  or  things  therein 
merated,'*  which  exceptions  appear  to  extend  to  the  1st,  2d,  and  3d 
ions  of  that  act 

"aking  a  rabbit  in  a  wire  was  sufficient  to  constitute  the  offence  within  the 
eo.  III.  c.  14,  s.  6,  though  the  rabbit  were  not  killed,  and  though  the 
y  never  took  it  away.     K.  v.  Glover,  Russ.  Sf  Ry.  C.  C.  A.  269. 


(3.)  Contra. 

if^e  have  already  noticed  the  offence  of  killing,  &c.  conies  in  the  day  or  Killing  in  war- 

it-time  in  warrens  or  grounds  hiwfuUy  used  for  the  breeding  or  keeping  ^^' 

3nies.     See  the  7  &  8  Geo.  IV.  c.  29,  s.  30,  supra. 

s  to  the  necessary  certificate  to  kill  conies,  see  ante,  p.  891.  Certificate. 

*  conies  are  out  of  the  warren,  no  person  hath  any  property  in  them ;  and  No  action  against 

an  may  justify  killing  them  if  they  eat  up  his  com:  but  no  action  lies  J^JJ^J^w,"^  b"™* 

Qst  the  owner  of  the  warren.     5  Rep.  104.  nic»    "^^   ^ 

>  a  person  that  hath  a  right  of  common  may  kill  them  when  they  are  out 

c  warren,  and  destroy  the  common;  but  he  cannot  have  an  action  on  the 

against  the  lord,  for  that  would  be  to  create  a  multiplicity  of  actions.- 

iViz.  548 ;  Cro.  Jac.  195 ;  Cro.  Car.  388. 
OL.  II.  3  P 
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CONIES. 


(Bamt— (Conies.)  [Xll.  (3.) 

For  a  man  caimot  have  an  action  for  anodier  man's  ooniet  breaking  into 
his  ground,  because  they  are  no  longer  the  other's  than  while  they  are  in  tk 
warren  or  place  where  he  hath  a  right  to  keep  them;  to  Uial  no  YioUti<^. 
hereby  arises  to  the  property  of  one  man  by  tha  beasts  of  another;  but  tb; 
conies,  being  in  their  natural  liberty,  may  be  lawfully  killed  by  the  owner  at 
the  soil.    3  Bac.  Abr.  326. 

But  if  the  lord  hath  a  right  to  put  conies  upon  the  common,  and  br  « 
excess  in  the  number  surcharges  the  common,  and  by  the  number  of  bumt^ 
made  by  the  conies  prevents  the  commoners'  cattle  from  depasturing  tbe 
common ;  an  action  in  such  case  is  the  proper  remedy,  and  the  tenant  nuf 
not  of  his  own  accord  fill  iqi  the  burrows  and  remove  the  nuisance.     A$  ■ 
the  case  of  Cooper  ▼.  Marshall,  1  Burr.  259.     By  Ld.  Monoid,  C.J. 
t'  The  question  in  this  case  is  not,  whether  the  act  of  the  lord  be  or  be  ifx 
hurtful,  or  how  far  it  may  be  so :  but  the  question  turns  upon  the  ren»i^ 
whether  it  is  abateable,  whether  the  commoner  can  do  himself  justice  ?  It 
may  be  prejudicial  to  the  commoner,  yet  not  iniurioua ;  it  may  be  both  }Bf- 
judidal  and  injurious,  yet  not  abateable.    The  lord  by  his  grant  of  commas 
gives  every  thinff  incident  to  the  enjoyment  of  it,  as  ingressy  egress,  and  tb. 
like ;  and  thereby  authorises  the  commoner  to  remove  every  obetruc tica  » 
his  cattle's  grazing  the  grass  which  grows  upon  such  a  spot  of  ground;  lie- 
cause  every  such  obstruction  is  directly  contrary  to  the  terms  of  the  gias^ 
A  hedge,  a  gate,  or  a  wall,  to  ke^  the  commoners'  cattle  out,  is  inconsetesi 
with  a  grant  which  gives  them  a  nght  to  come  in.    But  the  lord  stiU  nw^ 
owner  of  the  soil ;  and  is  not  debanred  from  exercising  any  act  of  ownenhiiL 
The  commoner  has  no  right  to  meddle  with  the  soil.     In  the  present  cas^ 
the  lord  has  done  nothing  contrary  to  the  grant     He  hath  not  <^''^ 
the  commoner  from  entering  and  putting  in  his  cattle.     The  lord  hsi  a  ri^ 
to  put  conies  unon  the  common.    The  conies  themselves  naturally  make  t^ 
burrows.    So  that  they  are  incident  to  the  rif  ht  of  putting  on  the  cooi^ 
If  the  lord  surcharges,  the  commoner  is  injurea  in  his  risfat  of  common,  it :» 
true :  but  what  is  the  commoner's  remedy?    Not  to  lUMite ;  not  to  be  ii>' 
own  judge  in  a  complicated  question,  which  may  admit  of  nicety  to  de^ 
mine.    There  is  a  certain  line  to  be  drawn.    The  lord  has  a  right  so  ^tW^ 
no  farther.    Yet  the  commoner  cannot  destroy  or  drive  off  the  coom*;  ^ 
consequendy,  can  he  destroy  the  burrows,  which  is  in  efiect  deatrqyiag «» 


comes. 


What  hawks  a 
man  shall  bear. 


XIII.  Hato  vtlatnt  to  t|ie  (iaifng:el»  (Fame  in 

particular* 

And  herein  that  which  is,  strictly  speaking,  Crflfllf ,  is  not  the  soie  m^ 
of  consideration. 


(1. 
(2. 
(3. 

(4. 
(5. 

(6. 

(7. 
(8. 


Of  Hawkt  and  Hawking. 

W  Swans. 

Of  Partridges  and  Pheasant k. 

Of  Pigeons. 

Of  Wild  Ducks,  Wild  Geese,  and  other  Wafer  Fowl. 

Of  Heath  Fowl,  Grousey  and  Bustards. 

Of  Herons. 

(pother  Wild  Fowl. 


(1.)  lisUki  an)r  f^afohins. 

By  Stat  11  Hen.  VII.  c.  17,  no  man  shall  bear  any  hawk  of  th*  J"*"'/ 
Eiu^Iand,  called  a  nyesse,  goshawk,  tassel,  laner,  laneret,  or  fioikoo,  on  p^ 
of  forfeiting  his  hawk  to  the  king.    And  if  he  bring  any  of  them  owr  •<*  r 
shall  bring  a  certificate  thereof  from  the  officer  of  the  port ;  on  the  2i^  I"? 
of  forfeiting  the  same  to  the  king.     And  the  penon  that  bringrth  •"X  ^ 
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hawk  to  the  king  shall  have  a  reasonable  reward  of  the  king,  or  else  the  hawk        swans. 
Tor  his  labour.  

fiy  the  7  ft  8  Geo.  IV.  c.  27,  so  much  of  the  34  Edw.  III.  c.  22,  and 
37  Edw.  III.  c.  21,  B.  3,  as  relates  to  hawks,  is  repealed. 

By  Stat.  5  Eliz.  c.  21,  s.  3,  if  any  person  shall  take  away  any  hawk  or  hawks  Taking  hawks  or 
)r  their  eggs  by  any  means  unlawiully  out  of  the  woods  or  ground  of  any  ^^Sd*."*  **'  **** 
)6r8on,  and  be  thereof  convicted  at  the  assizes  or  sessions  on  indictment,  bill, 
>r  information,  at  the  suit  of  the  King,  or  of  the  party,  he  shall  be  iropri- 
oned  three  months,  and  shall  pay  treble  damages;  and  after  the  three 
nonths  expired  shall  find  sureties  for  his  good  abearing  for  seven  years,  or 
emain  in  prison  till  he  doth  find  such  during  the  said  time  of  seven  years. 

But  by  Stat  11  Hen.  VII.  c.  17,  no  num  shall  take  any  ayre,  faulcon, 
oshawk,  tassel,  laner,  or  laneret,  in  their  warren,  wood,  or  other  place;  nor 
urposely  drive  them  out  of  their  coverts  accustomed  to  breed  in,  to  cause 
iem  to  go  to  other  coverts  to  breed;  nor  slay  them  for  any  hurt  done  by 
icm;  on  nain  of  10/.,  half  to  him  that  will  sue  before  the  justices  of  the 
eace,  and  naif  to  the  King. 

And  no  manner  of  person  of  what  condition  or  degree  he  be,  shall  take  or 
luse  to  be  taken  on  nis  own  ground  or  any  other  man's,  the  eggs  of  any 
lulcon,  goshawk,  or  laner,  out  of  the  nest ;  on  pain  (being  convicted  thereof 
?fore  the  justices  of  the  peace)  of  imprisonment  for  a  year  and  a  day,  and 
ne  at  the  King's  will ;  half  to  the  King,  and  half  to  the  owner  of  the  ground 
here  the  eggs  were  taken. 

By  Stat  23  Eliz.  c.  10,  s.  4,  if  any  manner  of  person  shall  hawk  in  another  Hawking  in  com. 
an's  com,  after  it  is  eared,  and  whilst  growing,  and  before  it  is  shocked, 
id  be  convicted  at  the  assizes,  sessions,  or  leet,  he  shall  forfeit  40s.  to  the 
rner ;  and  if  not  paid  in  ten  days,  he  shaU  be  imprisoned  for  a  month. 


(2.)  j^lsan^. 

A  swan  is  a  royal  fowl;  and  all  those  the  property  whereof  is  not  known,  A  royal  fowl. 

belong  to  the  King  by  his  prerogative.     Ca$e  of  the  Swam,  7  Rep,  16. 
By  Stat  22  Edw.  IV.  c.  6,  no  person  (other  than  the  King's  son)  unless  Qoatiflcaiion  to 

have  lands  of  freehold  to  the  value  of  five  maiks  a-year,  shall  have  any  ^^^  "^a""- 
irk  or  game  of  swans ;  on  pain  of  forfeiting  the  swans,  half  to  the  King, 
d  Iialf  to  any  person  (so  qualified)  who  shall  seize  the  same. 

It  is  felony  to  take  any  swans  that  be  lawfully  marked  thouirh  they  be  at  Stealing swau 
ge.     Dolt,  c,  156.  J  -^         ^  „„ked. 

As  to  swans  unmarked ;  if  they  be  domesticated  or  tame,  that  is,  kept  in  Swam  nnmarked. 
noat,  or  in  a  pond  near  to  a  dwellinghouse,  to  steal  such  is  also  felony. 

So  it  seemeth  of  swans  unmarked,  so  long  as  they  keep  within  a  man's 
nor,  or  within  his  private  rivers;  or  if  they  nappen  to  escape  from  thence, 
1  be  pursued  and  taken,  and  brought  in  again.  Id, 
3ut  if  swans  that  are  unmarked  shall  be  abroad,  and  shall  attain  to  their 
ural  liber^,  then  the  property  of  them  is  lost ;  and  so  long  felony  cannot 
committed  by  taking  them.     Id, 

Vnd  yet  such  unmarked  and  wild  swans  the  King's  ofHcers  may  seize 
ing  abroad)  for  the  King's  use  by  his  prerogative.  Also  the  King  may 
tit  them,  and  by  consequence  anouier  may  prescribe  to  have  them,  within 
>rtain  precinct  or  pkce.  Id,  7  i{e/7. 18.  Andsee  titleft«rteil9,  Vol.  III. 
i34,  572.' 

\y  Stat  1  Jac.  I.  c.  27,  s.  2,  every  person  who  shall  take  the  eggs  of  any  Swani'  enn 
ns  out  of  the  nests,  or  willingly  break  or  spoil  them  in  the  nests,  and  shall 
lonvicted  thereof  before  two  justices  by  confession,  or  oath  of  two  wit- 
(es,  shaU  be  committed  to  gaol  three  months,  unless  he  pay  to  the 
rch  wardens  for  the  use  of  the  poor,  20s.  for  every  egg;  or  after  one  month 
tis  commitment  become  bound  by  his  rec(Mg;nizance  with  two  sureties  in 
n-piece,  before  two  justices,  never  to  oflena  again  in  like  manner :  which 
gnisEanoe  shall  be  returned  to  the  next  sessions. 

3  P2 
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TARTRiDGEs  But  by  stat.  11  Hen.  VII.  c.  17,  no  person  shall  take  or  cauie  to  be  takm 

AND  on  his  own  ground  or  any  other  man's  t)ie  eggs  of  any  swan,  on  pain  (oq 

conviction  before  the  justices  of  the  peace)  of  imprisonment  for  a  year  and 
a  day,  and  fine  at  the  King's  will,  half  to  the  King,  and  half  to  the  owner  <^ 
the  swan. 


PHEASANTS. 


(3.)  ^artrtlKgftf  antf  H^'^tMsintH. 

Are  birds  of  Partridges  and  pheasants  are  birds  of  warren,  and  the  law  seems  ptw- 

warren.  Ijarly  to  protect  them,  as  appears  by  what  follows. 

Takiuethem  in  By  stat  11  Hen.  7,  c.  17,  it  is  enacted,  that  no  person  of  what  conditicci 

another  man's        y^q  ^g  g}iall  take  or  cause  to  be  taken  any  pheasants  or  partridges  by  n«.s 
^'^"'*  '  snares,  or  other  engines,  out  of  his  own  warren,  upon  the  freehold  of  ay 

other  person,  without  the  special  license  of  the  owner  or  possessioner  of  ^ 
same,  on  pain  of  10/.,  half  to  him  that  shall  sue,  and  half  to  the  owner  cr 
possessioner  of  the  ground  where  they  shall  he  taken. 
Taking  ihcm  with       By  stat.  1  Jac.  I.  c.  27,  s.  2,  every  person  who  shall  shoot  at,  kill,  or  ^ 

nt- ts,  dogs,  or  en-       ^      •'  ,  ^  ».-   '       .  V  *^  i  t    ii    *  i.     vm  ,w 

gincs ;  ur  their       stroy  any  pheasant  or  partndge  with  any  gun  or  bow ;  or  shall  take,  uu. « 
*%?■*•  destroy  them  with  settmg  dogs  and  nets,  or  with  any  manner  of  nets,  snan^ 

engines,  or  instruments  whatsoever ;  or  shall  take  their  eggs  out  of  the  o^ 
or  spoil  them  in  the  nests,  shall  on  conviction  before  two  justices,  by  ccn^ 
sion  or  oath  of  two  witnesses,  be  committed  to  gaol  three  months,  unless  ht 
pay  upon  conviction  to  the  churchwardens  for  the  use  of  the  poor  20i.  fjf 
every  pheasant,  partridge,  or  egg ;  or  after  one  month  after  his  oommitmect 
become  bound  by  recognizance  with  two  sureties  before  two  justices  in  ^ 
each  not  to  ofiend  again  in  like  manner.  The  recognizance  to  be  retuniea  to 
the  next  sessions. 

And  by  stat  7  Jac.  I.  c.  11,  eveiy  person  who  shall  take,  kill,  or  derfnrr 
any  pheasant  or  partridge  with  setting  d<^  and  nets,  or  otherwise  witb  toj 
manner  of  nets,  snares,  or  engines,  shall,  on  conviction  before  two  J^^^ 
by  confession  or  oath  of  one  witness,  be  committed  to  the  common  ^ 
where  the  ofience  shall  be  committed  or  the  party  apprehended,  for  t^ 
months,  unless  he  forthwith  pay  to  the  churchwardens  or  overseers  20s.  w 
every  pheasant  or  partridge ;  and  further  shall  become  bound  hv  '^^^^^ 
zance  of  201.  before  one  justice  that  he  shall  not  thereafter  take,  uD,  or  fl^ 
stroy  any  pheasant  or  partridge.  The  recognizance  to  be  filed  at  the  next 
scissions.  ^ 

Selling  or  baying.       By  stat.  1  Jac.  I.  c.  27,  s.  4,  every  person  who  shall  sell,  or  bw  to  sfll 

again,  any  partridge  or  pheasant  (except  they  be  reared  and  broogot  iq)  ^ 
houses,  or  brought  from  beyond  sea,)  shall  on  conviction  at  the  ^^"^f^ 
sessions,  or  before  two  justices  out  of  sessions,  forfeit  for  every  partriogc  1 
and  for  every  pheasant  20«.,  half  to  him  that  will  sue,  and  half  to  the  fo^- 


See  further  as  to  buying  and  selling  Game,  &c.  ante,  p.  913  to  920.    ^^ 
Tjiking  in  the  By  stat  23  Eliz.  c.  10,  s.  1,  if  any  person,  of  what  estate,  degree,  or  coRfl^ 

'^'e'^^*  tion  soever,  shall  take,  kill,  or  destroy  any  pheasants  or  partridges  m  ^ 


At  lihat  time 
hawking  at  them 
■hall  be  prohibit- 
ed. 


night-time,  and  be  thereof  convicted  at  the  assizes,  sessions,  or  leet,  he  shau 
forfeit  for  every  pheasant  20s.  and  for  every  partridge  lOt.,  half  to  bim  tbv 
shall  sue,  and  half  to  the  lord  of  the  liberty,  lordship,  or  manor,  unlesi  ^ 
lord  shall  license  or  procure  the  said  taking  or  killing,  in  which  c^^J^VJ"*! 
half  shall  go  to  the  poor,  to  be  recovered  by  any  one  of  the  churchwuwW ' 
and  if  not  paid  in  ten  days  next  after  conviction,  he  shall  be  impri*'"'^  ^ 
one  month:    and  moreover,  besides  such  forfeiture  or  imprisonmen^. 
shall  give  bond  to  some  justice  of  the  peace,  with  good  sureties,  for  the  ^^ 
of  two  years,  not  to  take,  kill,  or  destroy  any  partridges  or  phea««"* '^ 
trary  to  the  true  meaning  of  thb  act     See  also  the  9  Ann.  c.25,  i.3>  '^' 
p.  923.  . 

We  have  already  noticed  the  provisions  of  the  9  Ann.  c.  26,  »•  5»  'TL 
Geo.  III.  c.  80,  relative  to  the  penalties  for  taking  pheasants, &c.  in  thenip' 
or  on  Sunday,  or  Christmas  day,  ante,  p.  923.  . 

By  stat.  7  Jac.  I.  c.  11,  s.  2,  every  person  whatsoever,  who  shftU  ^  ^ 
destroy,  or  kill  any  pheasant  or  partridge  with  any  kind  of  hawk  <x  ^'  * 
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:oIour  of  hawking,  between  the  first  of  July  and  the  last  of  August,  shalli  on        pigeons. 

:onviction  before  two  justices,  by  confession  or  oath  of  two  witnesses,  in  six  ■■ 

nonths  after  the  offence,  be  committed  to  gaol  for  one  month,  unless  he  pay 

ipon  conviction  to  the  churchwardens  or  overseers,  for  the  use  of  the  poor, 

[Os.  for  every  such  hawking  at  any  pheasant  or  partridge,  and  20x.  for 

>very  such  pheasant  or  partridge  which  he,  his  hawk,  or  dog,  shall  take  or 

till. 

Finally,'  by  stat  2  Geo.  III.  c.  19,  s.  1,  2,  4,  no  person  shall,  upon  any  within  what 
tretence  whatsoever,  take,  kill,  destroy,  carry,  sell,  buy,  or  have  in  his  pos-  }'*"*"•  .^^^^'y  jJ*JI" 
cession  or  use  any  partridge  between  [Ist  of  February  and  1st  of  Septemlbcr,  im  pruhib?ie«l. 
9  Geo.  III.  c.  34,  s.  3],  or  any  pheasant  between  Februaiy  Ist  and  Octo- 
er  Ist,  yearly,  on  pain  of  forfeiting  on  conviction  by  one  witness,  in  any  of 
ic  courts  of  record  at  Westminster,  5/.  for  every  such  partridge  or  pheasant, 
'ith  full  costs.    But  this  is  not  to  extend  to  any  pneasant  taken  in  the 
^ason  allowed  by  this  act,  and  kept  in  any  mew  or  breeding  place. 

Prosecutions  under  this  act  to  be  conmienced  within  six  months. 

J.  Rough  being  convicted  on  an  indictment  for  stealing  a  pheasant,  value  Si«Niinc 
Os.y  of  the  goods  and  chattels  of  H.  S.,  all  the  judges  on  a  second  confer-  pht*'i»«ui». 
ice  in  Easter  Term,  1779,  after  much  debate  and  difference  of  opinion, 
rreed  that  the  conviction  was  bad ;  for  in  cases  of  larceny  of  animius /er<e 
Ultra  the  indictment  must  show  that  they  were  either  dead,  tame,  or  con- 
ned; otherwise  they  must  be  presumed  to  be  in  their  original  state;  and 
lat  it  is  not  sufficient  to  add,  ''  of  the  goods  and  chattels  of"  such  an  one. 
East*8  Pi  C.  607.    See  tit.  Harrenff,  Vol.  III.  p.  534  to  572. 


(4.)  Stgeoti^. 

A  lord  of  a  manor  may  build  a  dove-cote  upon  his  land,  parcel  of  his  ma-  Who  may  erect  a 

>r:  but  a  tenant  of  the  manor  cannot  do  it  without  license.     3  Satk.  248.  dovecote. 

It  any  freeholder  may  build  a  dove-cote  on  his  own  ground.    jCro.  Jac, 

!2,490. 

And  it  hath  been  a^udged  that  erecting  a  dove-house  is  not  a  common  Dove- cote  not  a 

iaance,  nor  presentable  in  the  leet.     Cro,  Jac.  490,  491.  nolaance. 

Tlic  Stat  7  &  8  Geo.  IV.  c.  29,  s.  33,  enacts,  "  that  if  any  person  shall  Killing,  &c.  house 

lawfully  and  wilfully  kill,  wound,  or  take  any  house  dove  or  pigeon,  under  pigeons. 

;h  circumstances  as  shall  not  amount  to  larceny  at  common  law,  every  such 

ender,  being  convicted  thereof  before  a  justice  of  tlie  peace,  shall  forfeit 

J  pay,  over  and  above  the  value  of  the  bird,  any  sum  not  exceeding  two 

mds." 

i>ee  the  general  clauses  affecting  all  the  provisions  of  this  act,  pott,  WLaVs 

5.  Vol.  III.  p.  550  to  556. 

The  Stat  7  &  8  Geo.  IV.  c.  27,  repeals  so  much  of  the  stat.  2  Jac.  I.  c.  27, 

relates  to  house  doves,  pigeons,  and  deer ;  and  so  much  of  the  stat.  4  W, 

Vf.  c.  23,  as  relates  to  pigeons;  and  wholly  repeals  the  stat  2  Geo.  III. 

19. 

f  the  pifcons  come  upon  my  land,  and  I  kill  them,  the  owner  hath  no  Pigeons  trespau- 

ledy  against  me ;  though  I  may  be  liable  to  the  statutes  which  make  it  ^i* 

al  to  destroy  them.     Cro.  Jac.  492. 

>oves  in  a  dove-house,  young  and  old,  shall  go  to  the  heir,  and  not  the  Piseon*  to  go  to 

Lutor.     1  Imt.  8.  ****  ***^''- 


(5.)  aStlU  9ucits$,  OStTtf  6Mt,  antr  o^tt  OBatttdTofol. 

»y  stat  1  Jac.  I.  c.  27,  s.  2,  every  person  who  shall  shoot  at,  kill,  or  Shooting  waier- 
roy,  with  any  gun,  or  bow,  any  mallard,  duck,  teal,  or  widgeon,  and  the  '"^'• 
c  be  proved  by  confession  or  oath  of  two  witnesses,  before  two  justices, 
1  be  committed  to  gaol  for  three  months,  unless  he  pay  to  the  church- 
lens,  for  the  use  of  the  poor,  20s.  for  each  fowl,  or  after  one  month  after 
commitment  become  botmd  by  recognizance,  witii  two  sureties,  before 


940 

WILD  DUCKS, 
&C. 

Not  to  be  taken  in 
the  moalliug 
Mason. 


DcMroying  ihelr 
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two  justices,  in  20^  each,  not  to  ofiend  again  in  like  manner ;  whidi  reeoe- 
nizance  shall  be  returned  to  the  next  sessions. 

By  Stat  25  Hen.  VIII.  c  11,  no  penon,  between  the  last  dsy  of  Mn 
and  the  last  day  of  August  yearly,  shall  take  or  cause  to  be  taken  any  v^ 
ducks,  mallards,  vddgeons,  teals,  or  wild  geese,  with  nets  or  other  engins* 
on  pain  of  a  year's  imprisonment,  and  to  forfeit  for  every  fowl  so  taken  ^^ 
half  to  the  king,  and  half  to  him  that  will  sue  by  action  of  debt;  abo  the 
justices  of  the  peace  may  enquire  of,  hear,  and  determine  the  same  as  is 
cases  of  trespass. 

Nevertlieless,  any  gentlemen,  or  any  other  that  may  di^pend  40s.  a-yesr 
of  freehold,  may  hunt  and  take  such  wild  fowl  with  their  spaniels  ooiv. 
without  using  a  net  or  other  engine  except  the  long  bow.     Id. 

But  by  a  subsequent  stat.  9  Anne,  c.  25,  s.  4,  if  any  person  wbataoev? 
[between  June  1  and  Oct  1,  yearly,  10  Geo.  II.  c-  32,]  shall  by  hays,  to- 
nels,  or  other  nets,  drive  and  take  any  wild  duck,  teal,  widgeon,  or  any  (Mfas 
water  fowl,  in  anv  place  or  resort  for  wild  fowl  in  the  moulting  season,  ua 
shall  be  convictea  thereof  before  one  justice,  by  the  oath  of  one  witness,  b? 
shall  for  every  such  fowl  so  taken  forfeit  5$,  half  to  the  informer,  and  half  tj 
the  poor,  by  distress  and  sale,  rendering  the  overplus,  above  the  penakr  ibi 
charge  of  distress ;  for  want  of  distress,  to  be  committed  to  the  house  of  c«- 
rection,  not  exceeding  one  month  nor  less  than  fourteen  days,  to  be  ^^ff^ 
and  kept  to  hard  lidx>ur;  and  the  nets  to  be  seized  and  destroyed  zo  m 
presence  of  the  justice. 

Bv  Stat  25  Hen.  VIII.  c.  11,  s.  5,  no  person  from  March  31  to  JuM^a 
yearly,  shall  take  or  destroy  the  eggs  or  any  mallard,  teal,  or  other  waiff 
fowl,  on  pain  of  a  year's  imprisonment,  and  of  forfeiting  for  even^  e^  "*" 
penny,  half  to  the  King,  and  half  to  him  that  will  sue  by  action  of  debt 
the  justices  of  the  peace  may  determine  the  same  as  in  cases  of  tre^asi 


oat 

or 


Shouting. 
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PenaUid  how  lo 
be  recovered. 


(6.)  f^eatf)  drofol>  6xonit,  anti  KvaUxtlfS. 

By  Stat.  1  Jac.  I.  c.  27,  s.  2,  every  person  who  shall  shoot  •*»  ^  ^ 
destroy  with  any  gun  or  bow  any  grouse,  heath-cock,  or  moor  game,  shali, « 
conviction  before  two  justices  where  the  offence  shall  be  committed  or^ 
offender  apprehended,  by  confession  or  oath  of  two  witnesses,  be  ^^**°^^ 
to  gaol  for  three  months,  unless  upon  conviction  he  pay  to  the  ^^""^'^'JJtS 
for  the  use  of  the  poor  where  the  offence  was  conmiitted  or  the  w*"*^ 
apprehended,  20«.  for  every  fowl,  or  after  one  month  after  his  caaaniitio^ 
become  bomid  by  recognizance,  with  two  sureties  in  20/.  each,  ^*^^^\^ 
justices,  not  to  o£(end  again  in  like  manner;  the  recognizance  to  be  letmnw 
to  the  next  sessions.  _«u-irt 

By  Stat  13  Geo.  III.  c.  55,  s.  1,  2,  4,  no  person  shall,  upon  any  P««»* 
whatsoever,  wilfiiUy  take,  kill,  destroy,  carry,  sell,  buy,  or  have  in  ""  P"*!J 
sion  or  use,  any  heath-fowl,  commonly  called  black  game,  between  U^ 
and  Aug.  20  ;  nor  any  grouse,  commonly  called  red  game,  between  ^ 
and  Aug.  12 ;  nor  any  bustai^j,  between  March  1  and  Sept  1,  in  anj)'^* 
on  pain  of  forfeiting,  for  the  first  offence,  any  sum  not  exceeding  20A  "^. 
than  10/. ;  and  for  the  second  and  every  subsequent  offence,  not  exce**"? 
30/.  nor  less  than  20/. ;  half  to  the  informer,  ana  half  to  the  poor.  ^^ 

Sects.  3,  4,  9.  To  be  recovered  in  any  of  his  Majesty's  coints  ^^'^^J?^ 
Westminster,  on  prosecution  wiUiin  six  calendar  months  after  the  on^ 
committed.     Or  the  same  may  be  recovered  before  one  justice,  inftinjf 
on  oath  being  made  before  him  witliin  three  calendar  months  after  *^  "'^ 
committed ;  which  said  justice  may  convict  the  offender  by  coofesofXR  ^  <^ 
of  one  witness  ;  and  on  neglect  or  reftisal  to  pay,  shaU  levy  the  •""^J5u^«^ 
tress  and  sale,  together  with  all  costs  and  charges  attending  the  «•***' '[^^rji 
ing  the  overplus.     And  such  justice  may  order  tlie  offender  to  be  ^^**?fJL 
safe  custody  until  return  mav  conveniently  be  had  to  tihe  warrant  of^»^ 
unless  the  said  offender  shall  give  security,  by  recognizance  or  ^'^^^^^^j-y 
the  satisfaction  of  such  justice,  fur  his  appearance  before  him  oa  Uh^    • 
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Appointed  for  the  return  of  the  warrant  of  distress,  sach  day  not  exceeding  heath  fowl, 
five  days  irom  the  time  of  taking  such  security.  And  if  no  sufficient  distress     grouse,  &c. 

:an  be  had,  such  justice  shall  commit  the  offender  to  the  common  gaol  or  — ^^— — 

^ouse  of  correction,  there  to  he  kept  to  hard  labour  for  any  time  not  exceeding  ^^  ^^'  ^*  ^*  ^* 
dx  nor  less  than  three  calendar  months,  unless  the  forfeiture  and  all  costs 
ind  charges  attending  the  prosecution  he  sooner  paid  and  discharged. 

SectB.  6,  7.  And  the  conviction  shall  be  drawn  up  in  this  or  the  like  form:  Conviction. 

££  it  remembered,  that  on  the  day  of  in  the  year  of  our  Lord 

L  B,  having  appeared  before  me  one  of  hii  MnjeUy^sJutticet  of  the  peace  fir 

he  county  of  and  due  proof  having  been  made  vpon  oath  by  one  or  more  credi" 

le  xsilnm  or  witnestes,  or  by  confeiuon  of  the  party,  [as  the  case  may  bej  U  convicted 
^'  [specifying  the  offence,  with  the  time  and  place  where  the  same  was  committed, 
nd  also  specifying!  if  known,  that  it  is  the  6rst,  second,  or  any  subsequent  offence 
gainst  this  act,  as  the  case  shall  be.]  Given  under  my  hand  and  teal  the  day  and 
ear  aforesaid, 

rhich  conviction  the  justice  shall  cause  to  be  written  on  parchment,  and 
>tunied  to  the  next  sessions,  there  to  be  filed  and  kept  amongst  the  records, 
nd  the  clerk  of  the  peace  shall  grant  copies  thereof  on  payment  of  Is.  for 
ich  copy. 

Sect.  10.  If  any  person  shall  think  himself  aggrieved,  he  may  appeal  to  Appwit. 
ly  general  quarter  sessions  to  be  holden  within  mur  calendar  montns  after 
le  cause  of  complaint  shall  arise,  giving  fourteen  day's  notice  in  writing  to 
le  justice,  and  to  every  other  person  against  whom  complaint  shall  be  mMc ; 
id  in  four  days  after  such  notice  entering  into  a  recognizance  before  a 
stice  with  one  sufficient  surety,  conditioned  to  try  the  appeal  at,  and  abide 
c  order  of,  and  pay  such  costs  as  shall  be  awaraed  by  the  justices  at  such 
ssions.  And  the  justice  having  received  notice  of  appeal  shall  return  all 
oceedings  had  berore  him,  touching  the  matter  of  the  said  appeal,  to  the 
slices  at  such  sessions.  And  the  said  justices  upon  proof  or  the  notice 
veuj  and  of  the  entering  into  such  recognizance,  shall  determine  the  appeal 

a  summary  way,  and  award  costs  to  either  party,  to  be  levied  and  re- 
vered as  herein  before  mentioned  for  the  recovery  of  penalties  and  for- 
tures  under  this  act  And  none  of  the  proceedings  shall  be  qpished  for 
mt  of  form,  nor  removed  by  certiorari  or  other  process  into  any  of  the 
irts  at  Westminster. 

By  Stat.  9  Anne,  c.  25,  if  any  person  whatsoever  shall  take  or  kill  any  Killing  in  ihc 
>or,  heath  game,  or  grouse  in  the  night  time,  he  shall,  on  conviction  before  ^''shc. 
c  justice,  on  the  oath  of  one  witness,  forfeit  51,  half  to  tiie  informer,  and 
If  to  the  poor,  by  distress  and  sale ;  for  want  of  distress,  to  be  sent  to  the 
ise  of  correction  for  three  months  for  the  first  offence,  and  for  every  other 
?nce  four  months. 

^nd  by  stat.  13  Geo.  III.  c.  80,  if  any  person  shall  knowingly  and  wil-  Killing  in  the 
y  kiD,  take,  or  destroy,  or  use  any  gun,  dog,  snare,  net,  or  other  engine,  g  jJJiy'^o"" 
h  intent  to  kill,  take,  or  destroy,  any  moor  game  or  heath  game,  in  the  Christmas^ay. 
ht,  vvs,  between  the  hours  of  seven  at  night  and  six  in  the  morning  from 

12th  day  of  Oct  to  the  12th  day  of  Feb.  and  between  the  hours  of  nine 
light  and  four  in  the  morning  from  the  12th  day  of  Feb.  to  the  12th  da^ 
Oct.  (or  in  the  day  time  on  a  Sunday  or  Christmas-day,)  he  shall  forfeit 

the  tint  offence  not  exceeding  20/.  nor  less  than  10/. ;  for  the  second 

nee  not  exceeding  30/.  nor  less  than  20/. ;  for  the  third  and  every  other 

sequent  offence  50/. :  to  be  levied  and  recovered  as  the  like  penalties  for 

ing  any  hare  in  the  night,  or  on  a  Sunday  or  Christmassy,  [as  is  before 

forth.]     Vide  ante,  p.  923. 

(y  Stat  50  Geo.  III.  c  67,  it  is  enacted,  that  no  person  dudl  on  any  Heath-fowi  in 

eiice  whatever  take,  kill,  or  destroy,  or  attempt  to  take,  kill,  or  destroy,  SomerBet  and 

he   counties  of  Somerset  and  Devon,  any  heath-fowl,  commonly  called 

k  game,  between  the  10th  of  Dec.  and  the  1st  of  Sept.  in  any  year,  and 

•y  person  shall  for  eveiy  heath-fowl  so  taken,  killed,  or  destroyed,  and  for 

•y  attempt  to  kill,  take,  and  destroy  such  heath-fowl,  contrary  to  the  true 

lit  of  this  act,  be  liable  to  tiie  same  forfeitures  and  penalties,  to  be 


*. 
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HEATH  FOWL, 
&C. 


Black  f^amc  in  the 
New  Forest. 


Burning  ling. 


GroDse  not  birds 
oi' warit'u. 


Shooting  herons. 


None  shall  take 
but  by  hawking. 


Yonng  herons. 


Di'»troying  eggs. 


(Bamz—(  Heath  Fowl,  %c. )  [XIII.  (s: 

recovered  In  the  same  manner  and  subject  to  the  like  appeal,  and  the  saiof 
provisions  in  every  respect  whatever  as  by  the  13  Geo.  III.  c5a,  m 
enacted  in  respect  of  any  offence  committed  against  the  said  acts. 

And  by  stat  43  Geo.  III.  c.  112,  persons  taking  or  killing  in  tbe  Ne« 
Forest  any  black  game  between  Dec.  10  and  Sept.  1,  shall  be  liable  to  tl:c 
forfeitm^s  and  penalties  of  stat.  13  Geo.  III.  c.  55. 

The  stat.  4  &  5  Will.  III.  c.  23,  s.  11,  relative  to  the  boming  of  ling,  &r 
is  repealed  by  the  7  &  8  Geo.  IV,  c.  27,  s.  1,  and  as  to  that  offence  nov,s<r 
antCy  Vimtttig^VoI.  I.  p.  540. 

In  stat.  5  Anne,  c.  14,  there  are  partictdar  directions  concemiii«:  t 
burning  of  ling,  heath,  or  brakes  in  Snerwood  forest,  and  other  plact?  '^^ 
Nottinghamshire,  which  not  being  of  general  concern  are  here  omitted. 

Grouse  are  not  birds  of  warren.  Duke  of  Devotuhre  v.  LodgCy  7  B-  4 
Crn.  36. 


(7.)  Utrontf. 

By  stat  1  Jac.  I.  c.  27,  s.  2,  every  person  who  shall  shoot  at,  kiH  ' 
destroy  any  heron  with  gun  or  bow,  shall,  on  conviction  before  two  ju>ni  "^ 
by  confession  or  oath  of  two  witnesses,  be  committed  to  gaol  for  tk^ 
months,  unless  on  conviction  he  pay  to  the  churchwardens  for  the  use  of  tbt 
poor  20s.  for  each  heron,  or  after  one  month  from  his  commitment  beo  ^> 
t>ound  by  recognizance  with  two  sureties  in  20/.  each,  before  two  justices,  t^ 
to  offend  again  in  like  manner :  the  recognizance  to  be  returned  to  the  co^ 
sessions.  ,, 

By  stat  19  Hen.  VII.  c.  11,  no  person,  witliout  his  own  ground,  atf- 
Slav,  take,  or  cause  to  he  taken,  by  means  of  craft  or  engine,  ■'^y.^^'' 
unless  it  be  witli  hawking,  or  with  long  bows,  on  pain  of  6s,  Sd.  to  him  ^ 
shall  sue  by  action  of  debt ;  or  the  sessions  may  call  before  them  pns^;. 
suspected,  and  examine  tliem ;  and  if  found  in  defuilt,  may  commit  tho)  ^ 
they  have  found  surety  for  payment  of  the  forfeiture  to  the  king;  w^  tiK 
justices  shall  have  the  tenth  part  of  the  forfeiture  for  their  labour. 

No  person,  without  his  own  ground,  shall  take  any  young  herons  <^^  ^ 
the  nest,  on  pain  of  10s.  in  like  manner  for  every  young  heron.    M 

And  by  stat  25  Hen.  VIII.  c.  11,  if  any  person  from  Mareh  31  to  Joih 
30,  shall  take  or  destroy  the  eggs  of  any  heron,  he  shall  be  imprisoned  vf^* 
year,  and  forfeit  for  eveiy  egg  Sd,  half  to  Uie  king  and  half  to  him  that  viu 
sue  by  action  of  debt,  or  be^e  the  justices  of  the  peace. 


95  Hin.  8,  G.  II. 


(8.)  et^vc  WtTtf  dFoM. 


fiomtfaf 


In  general,  by  stat  25  Hen.  VIII.  c.  11,  no  manner  of  P*"**"*  .T\^ 
last  day  of  March  to  the  last  day  of  June  yearly,  shall  by  day  or  °^J*; 
or  destroy  any  eggs  of  any  kind  of  wild  fowl,  from  or  in  any  nest  or  p»^ 
where  tliey  snail  chance  to  be  laid  by  any  kind  of  the  same  wild  ^^^^ 
pain  of  imprisonment  for  a  year,  and  to  forfeit  for  every  ^g  of  »  Iw*^ 
20rf.,  of  a  bittour  or  shovelard,  Sd.,  and  of  other  wild  fowl  (^^^^,^?J^, 
ravens,  boscards,  and  other  fowl  not  used  to  be  eaten)  Id, ;  half  to  ^^ 
and  half  to  him  that  will  sue  by  action  of  debt  Also  the  justices  ctf  "^ 
peace  may  determine  the  same  as  in  cases  of  trespass,  (a) 


8  Elis  c.  Iff. 


([a)  With  regard  to  fowl  not  used  to  be  eaten,  toother  with  certain  otbo  tao^ 
animals,  there  were  provisions  made  by  an  ancient  statute,  ins.  8  Eli'-  c«  • 
entitled,  "An  Act  for  the  preservation  of  Graine,"  which  it  were  to  be  ^'^'^^^i 
be  revived  with  a  pioper  consideration  of  the  difierence  of  the  value  of  money  i^J 
that  time  and  the  present ;  by  which  it  was  required  that  the  ^^b*^^^^*'^'?,^^ 
levy  by  an  assessment,  and  pay  for  the  heads  of  every  three  old  crowe^i  '^'^•^[ 
or  rookes,  Id. ;  of  sise  young  crowes,  choughes,  or  rookes,  Irf  ;  and  ^^  *!2iif  H 
egges  of  any  of  them,  Id,  ^  for  every  twelve  stares'  heads.  Id. ;  for  vftfj  b**^ 
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8EARCBINO 

XIV.  tBotoet  to  feearcj,  feef  je  anli  IfefU,  |t*  2Dofl:0,      roR  qun., 


&c. 


Justices  of  the  Peace,  SfcJ^ — The  7  Jac.  I.  c.  1 1,  s.  9,  enacts,  "  that  every  Powers  of  justices 
constable  and  headborough  in  every  county,  city,  town  corporate,  and  other  J',^*  peace,  &c. 
place  where  they  shall  be  sworn  officers,  shall  and  may,  by  virtue  of  this  pre-  t.  9. '  '  *    ' 
sent  act,  (bringing  with  them  to  that  purpose  a  lawful  warrant  under  the 
hands  of  two  justices  of  the  peace  of  the  county,  city,  liberties  or  town  corpo- 
rate,) have  full  power  and  authori^  to  enter  into  and  search  the  house  or 
houses  of  any  person  or  persons  (other  than  such  as  by  this  present  act  arc 
aUowed  to  taike  pheasants  and  partridges  with  nets  as  aforesaid)  being  sus- 
pected to  have  any  setting-dogs  or  nets  for  the  taking  of  pheasants  and  part- 
ridges; and  wheresoever  they  shall  find  any  such  setting-dogs  or  nets,  the 
same  to  take,  carry  away  and  detain,  kill,  destroy  and  cut  m  pieces,  as  things 
prohibited  by  this  act,  and  forfeited  to  such  of  the  said  officers  as  shall  find 
out  and  take  the  same  as  aforesaid.'* 

The  22  &  23  Car.  II.  c.  25,  s.  2,  amongst  other  things  enacts,  '*  that  the  ss  &  93  Car.  t, 
said  gamekeeper  or  gamekeepers,  or  any  other  person  or  persons  being  there-  ^'  ^»  *-  <• 
unto  authorised  by  warrant  under  the  hand  and  seal  of  any  justice  of  the 
peace  of  the  same  county,  division,  or  place,  may  in  the  daytime  search  the 
nouses,  outhouses,  or  other  places  of  any  such  person  or  persons  by  this  act 
prohibited  to  keep  or  use  the  same,  as  upon  gooa  ground  shall  be  suspected 
to  have  or  keep  in  his  or  their  custody  any  gttns,  bowf,  greyhounds,  setting- 
dogs,  ferrets,  coney-^bgs,  or  other  dogs,  to  destroy  hares  or  conies,  hays,  tramets, 
or  other  nets,  lowbels,  hare-vipes,  snares,  or  other  engines  aforesaid,  and  the 
same  and  every  or  any  of  tnem  to  seize,  detain  and  keep,  to  and  for  the  use 
of  the  lord  of  tne  manor  or  royalty  where  the  same  shall  be  so  found  or  taken, 
3r  otherwise  to  cut  in  pieces  or  destroy,  as  things  by  this  act  prohibited  to  be 
kept  by  persons  of  their  degree." 

The  4  &  5  W.  &  M.  c.  23,  s.  3,  enacts,  "  that  for  the  more  easy  conviction  4  &  5  Will.  3, 
>f  such  offenders  as  by  the  said  laws  are  prohibited,  every  constable,  head-  ^'  ^*  '*  ^' 
x>rough,  and  ^hingman,  being  thereunto  authorised  by  warrant  of  one  or 
nore  justice  of  the  peace,  under  his  or  their  hands  and  seals,  shall  and  may 
lave  full  power  and  authority,  and  is  hereby  required  to  enter  into  and  search 
in  such  manner,  and  with  such  power,  as  in  and  by  an  act  for  the  more 
ffectual  discovery  and  punishment  of  deer  stealers,  made  in  the  third  and 
9urth  years  of  their  present  majesties'  reign,  is  provided,  in  case  of  venison  or 
kin  of  any  deer,  or  tovls)  (3  &  4  W.  &  M.  c.  14)  the  house  or  houses,  out- 
onset,  or  other  places  belonging  to  such  houses  or  suspected  jxrsons  not  qualified 
s  iiforesaid;  and  in  case  any  hare,  partridge,  pheasant,  pigeon,  fish,  fowl,  or 

lerteo,  hawkes,  fanekjtte,  moldk^tte.  busarde,  chagge,  carmeraant,  or  ryngtale, 

i. ;  and  for  two  egges  of  them,  \d, ;  for  every  iron  or  ospray's  heade,  Ad. ;  for 

le  heade  of  everv  wood  wall,  pye,  jay,  raven,  kyte,  or  king's  fisher,  \d. ;  bul- 

Dce,  or  other  bird  that  devoureth  the  blowth  of  fruit,  Id. ;  for  the  heade  of  every 

X  or  graye,  12<i. ;  and  for  the  heade  of  every  fytchewe,  polcate,  wesel,  atote,   . 

yre,  bade,  or  wilde  cat.  Id. ;  for  the  heade  of  every  otter  or  hedgehogge,  2d. ;  for 

e  beades  of  three  rattes  or  twelve  raise,  Id. ;  for  the  heade  of  every  want  or 

uldwarp,  one  halfpenny. 

And  by  another  ancient  statute,  24  Hen.  VIII.  c.  10,  every  township  was  21  Hen.  8,  c.  la. 

quired  to  keep  a  crow  net.  to  destroy  crows,  rookes,  and  choughs. 

There  is  some  shadow  of  these  regulations  still  remaining  in  some  parishes, where 

cy  give  a  reward  for  destroying  seversl  of  the  above  said  noxious  fowl  and  vermin. 

lese  statutes  were  suffered  to  expire,  probably  because  in  a  short  time  there  would 

no  need  of  their  continuance ;  but  it  mi^ht  be  convenient,  nevertheless,  to  revive 

i  like  provisions  from  time  to  time ;  and  amongst  the  rest  of  the  ravenous  tribe 

set  a  pi  ice  now  at  length  upon  the  head  of  that  distinguished  fowl,  for  the  sake 

which  most  of  the  ancient  laws  concerning  the  winged  game  were  enacted,  and 

lich  it  waa  felony  to  destroy.    But  now  the  current  hath  received  a  contrary 

cction  ;  and  the  hawk  himself  destroys  more  game  than  gunpowder  and  hailsbot, 

ich  hath  usurped  his  empire. 
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5EARCHIMO 

FOR  OUHS, 

&C. 

4  &  5  W.  &  M. 
c.  M 

Penalty  on  per 
50US  not  giving 
good  account  of 
how  th«y  became 
l^^saessed  of  game, 


Certiorari. 


5  Ann.  c.  14,  s.  4. 
Lords  of  manort. 


f  Ann.  c.  25,  s.  4. 
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other  game,  shall  (upon  such  search  or  otherwise)  he  found,  the  offinder  skall 
he  carried  hefore  some  justice  of  peace  of  the  same  oounty,  ridmg,  or  Aviskii; 
and  if  such  person  do  not  give  a  good  account  how  he  came  hy  such  hsre, 
partridge,  pheasant,  pigeon,  fish,  fowl,  or  other  game,  such  as  shall  satiaf) 
the  said  justice,  or  else  shall  not  in  some  convenient  time,  to  he  set  by  tk 
said  justice,  produce  the  party  of  whom  he  hought  Uie  same,  or  some  othtr 
credible  person,  to  depose  upon  oath  such  sale  ti£ereo(  that  then  such  persoa 
not  giving  such  eood  accoimt,  nor  producing  any  such  witness  as  aforesaid, 
shall  he  convicted  by  the  said  justice  of  such  offence,  and  upon  such  convic- 
tion shall  forfeit  for  every  hare,  partridge,  pheasant,  pigeon,  fish,  fovl,  ff 
other  game,  any  sum  not  under  five  shilhncs,  and  not  exceeding  the  sum  d 
twenty  shillings,  to  he  ascertained  hy  the  said  justice;  one  moiety  thereof  to 
he  paid  to  the  informer,  and  the  other  moiety  to  the  poor  of  the  parish  vbere 
the  offence  was  committed ;  the  same  to  he  levied  hy  distress  and  sale  of  the 
offender's  goods,  hy  warrant  under  the  hand  and  seal  of  the  justice  before 
whom  the  offender  shaU  he  convicted,  rendering  the  overplus,  if  any  be;  and 
for  want  of  distress,  the  offender  or  offenders  shall  be  conunitted  to  the  boos? 
of  correction,  for  any  time  not  exceeding  one  month,  and  not  leas  thsn  tro 
days,  there  to  be  whipt  and  kept  to  hard  labour ;  and  in  case  any  person  cf 
persons,  not  qualified  by  the  laws  of  this  realm  so  to  do,  shall  have,  keep,  or 
use  any  bows,  greyhounds,  setting-dogs,  ferrets,  coney-dogs,  hays,  luicncn) 
nets,  tunnels,  lowbels,  hare  pipes,  snares,  or  any  o^er  instruments  for  destrw- 
tion  of  fish,  fowl,  or  other  game,  and  shall  be  thereof  convicted  upon  audi 
endence  as  aforesaid,  the  person  or  persons  so  convicted  shall  forfeit  and  be 
subject  to  the  same  pains  and  penalties  as  are  hereby  directed  to  he  infficteo 
upon  the  person  or  persons  who  shall  be  found  to  have  any  hare,  partri^ 
pneasant,  pigeon,  fish,  fowl,  or  other  game,  as  aforesaid;  and  if  any  penon 
or  persons,  so  produced  or  charged  with  the  said  offence,  shall  not  b^Hv  tlie 
same  justice  give  such  evidence  of  lus  innocence  as  aforesaid,  he  shall  be  con- 
victed thereof  in  the  same  manner  as  the  person  or  persons  fint  charged  then- 
with  is  hereby  directed  to  he,  and  so  firom  person  to  person,  vam  the  6st 
oifender  shall  be  discovered."  ^   _ 

By  sect.  7,  "  no  certiorari  shall  be  allowed  to  remove  any  convictioii  ini« 
or  other  proceeding  of,  for  or  concerning  any  matter  or  thing  "^  ^  f^ 
unless  the  party  or  parties,  against  whom  such  conviction  shall  be  made,  sbau 
before  the  allowance  of  such  cer^iorart  become  bound  to  the  person  or  perwo* 
prosecuting  in  the  sum  of  fifty  pounds,  with  such  sufficient  sureties  as  w 
justice  or  justices  of  the  peace,  before  whom  such  offender  was  oonrictei 
shall  think  fit,  with  condition  to  pay  unto  the  said  prosecutors  (within  one 
month  after  such  conviction  affirmed,  ox  procedendo  granted)  their  ^J^ 
and  charges,  to  be  ascertained  upon  their  oaths ;  and  that  in  defiuilt  tlMm 
it  shall  be  lawfiil  for  the  said  justice  and  justices  and  others,  to  proceed  toto^ 
due  execution  of  such  conviction,  in  such  manner  as  if  no  certiortri  had  bees 
awarded."  . 

Rabbits  in  a  private  warren  are  not  game  within  the  meaning  of  thtf  a^ 
R,  V.  Yaiteiy  1  Ld,  Rt^m.  151.  , 

The  5  Ann.  c.  14,  s.  4,  enacts,  '<  that  it  shall  and  may  be  UwM  to  «» 
for  any  of  her  majesty's  justices  of  the  peace,  in  their  respective  ^^'^^ 
ridines,  cities,  towns  corporate,  or  liberty,  and  the  lords  and  ladies  of  i^ 
her,  Uieir,  or  any  of  their  respective  manors  within  the  said  manois,  to  t»' 
away  any  such  biare,  pheasant,  partridge,  moor,  heath  game,  or  grouse,  or  ^1 
other  game,  from  any  such  higgler,  chapman,  innkeeper,  victuaUer,  or  ^•"'?^ 
or  any  other  person  or  persons  not  qualified  to  kiU  the  same,  and  ^"'^J^ 
found  in  their  custody  or  possession ;  and  likewise  to  take  away  9U^  ^^ 
nets,  or  other  engines,  which  shall  be  in  the  power  or  custody  oi  any  jw** 
or  persons  not  qualified  hy  the  laws  to  keep  the  same,  to  Uieir  own  i*^ 
use,  without  being  accountable  to  any  person  or  persons  for  the  same. 

The  9  Ann.  c.  25,  s.  4,  enacts,  "  that  the  justice  or  justices  of  the  p^ 
hefore  whom  such  person  or  persons  so  offendine  shall  be  oonvicted,  d^ 
order  such  hayes,  nets,  or  tunnels,  that  were  usM  in  driving  aad  taking  ^ 
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said  ^dM  fowl,  as  aforesaid,  to  be  seized,  and  immediately  destroyed,  in  the      search in« 
presence  of  such  justice  or  justices/'  pou  gdns 

A  magistrate  may,  under  the  5  Ann.  c.  14,  take  a  gun  from  an  unquar-  &c. 

Mfied  person  without  a  previous  conviction.     Devemaa  v.  Martens,  7  Mod. 

215. 

A  magistrate  who  convicts  an  unqualified  person  of  killing  game  under  the  Deciaioos,  &c. 

Stat  5  Ann.  c.  14,  and  orders  his  dog  to  be  brought  for  the  purpose  of  seizing 

it,  may  order  the  dog  to  be  killed  without  any  formal  adjudication  of  seizure. 

Kingsnorth  v.  Bretton  and  axwthtr.     1   Marsh.  106;   5  l^aunt.  416,  S.  C. 

Gimj  C.  J.  there  said,  "There  is  no  doubt  but  the  magistrate  had  a  right 

to  take  the  dog  into  his  possession,  neither  is  there  any  doubt  that  having  so 

taken  it,  all  the  right  of  the  former  owner  ceased,  and  the  defendants  could 

not  be  called  to  an  account  for  any  thing  done  by  them  afterwards.     At  the 

examination  of  the  plaintiff  before  the  magistrate  it  appeared  that  he  was 

imlawfoUy  possessed  of  the  dog,  and  he  was  therefore  ordered  to  deliver  it 

up;  that  being  done,  the  maffistraie,  after  he  had  communicated  with  his 

clerk  on  the  subject,  orderea  it  to  be  killed;   undoubtedly,  therefore,  he 

meant  to  exercise  the  power  which  had  been  given  him  by  the  statute." 

But  a  justice  cannot  enter  a  house  for  the  purpose  of  seizing,  &c.,  since  he 
:an  only  grant  his  warrant.     Briggs  v.  Evelyn,  2  H.  Bla.  114. 

And  though  a  magistrate  may,  under  5  Ann.  c.  14,  s.  4,  within  his  county 
xike  any  hare,  &c.  from  an  unqualified  person,  either  by  himself  or  others, 
ie  must  exercise  his  judgment  on  the  question  in  what  case  it  is  to  be  done, 
ind  when  he  has  exercised  his  judjgment  on  the  case,  and  is  satisfied  the 
rame  is  in  the  hands  of  an  immialined  person,  he  may  use  the  hands  of  ano- 
her  to  take  it ;  but  he  cannot  delegate  to  another  the  jurisdiction  given  him 
>y  that  act  of  judging  whether  the  person  in  possession  of  the  game  is  or  is 
lot  qualified.     Bird  v.  Dale,  7  Taunt,  560 ;  1  Moore,  290,  S.  C. 

If  the  lord  of  a  manor  is  also  a  justice  of  the  peace,  and  he  takes  away 
ame,  dogs,  or  engines  from  an  unqualified  person,  and  an  action  is  afterwaras 
rough t  against  him,  he  is  entitled  to  notice  conformably  to  stat  24  Geo.  IT. 
.  44,  for  it  will  be  presumed  he  acted  as  a  justice.  Briggs  v.  Sir  Frederick 
Cvefyn,  1  H.  Bla.  114;  and  tee  oost,  9u$tiC9*,  Vol.  III.  p.  491. 

Outer  doors  cannot  in  general  be  broken  open  under  a  search  warrant, 
ce  R.  V.  Birt,  2  Keb.  530;  post,  Sbtatt^  WUitrsnt,  Vol.  V.  p.  355. 

Park-Keepers  and  others'] — We  have  already  noticed  the  29th  section  of  Park-kcepvn. 
te  7  &  8  Geo.  IV.  c.  29,  empowering  deer  keepers  and  their  assistants  to 
ize  g^ns,  &c.  ante,  934. 

Also  the  2d  section  of  the  9  Geo.  IV.  c.  64,  empowering  owners  or  occu- 
ers  of  land,  lords  of  manors,  and  their  servants,  &c.  to  apprehend  ofienders 
night  poaching,  ante,  927. 

The  statute  tk  male/actoribus  in  parcis,  21  £dw.  I.  st.  2,  authorising 
rasters,  park-keepers,  and  warreners,  to  kill  trespassers  who  resist  or  refiise 
yield,  is,  it  seems,  repealed  by  the  7  &  8  Geo.  IV.  c.  27. 
Park-keepers,  by  the  common  law,  may  take  and  kill  a  dog  which  has 
ased  a  deer  in  his  park,  to  prevent  more  mischief.  Barrington  v.  Turner, 
Lev.  28.  So  a  warrener  may  kill  a  dog  used  to  infest  the  warren,  whilst 
rilling  after  rabbits  in  the  warren.  Wadhurst  v.  Damne,  Cro.  Jac.  45 ; 
right  V.  Ramscot,  1  Sound.  84.  In  both  cases  the  park  or  wairen  must 
a  strictly  legal  one,  ante,  876,  877.     See  furtlier  Chit.  G.  L.  148. 

I^irtis  of  Manors,  4c.] — We  have  already  noticed  the  5  Aim.  c.  14,  em-  lo^,  of  manorn, 

vvering  lords  d  manors  to  seize  guns,  &c.  ante,  944.     In  construction  of  &c. 

>  act,  it  has  been  held  in  Bird  v.  Dale,  7  Tauni,  560 ;  1  Moore,  290,  S.  C, 

it  it  does  not  empower  lords  of  manors,  &c  to  delegate  to  another  a  general 

bority  to  take  away  game  from  an  unqualified  person.    The  lord  must 

^e  fbr  himself  in  each  specific  case  before  giving  tne  authority,  stqfra. 

V  lord  of  a  manor  has  no  power  as  such,  jot  as  the  owner  of  private  lands 

bin  it,  to  kill  die  dog  of  a  qualified  person  running  after  game.     Vere  v. 
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SEARCHINQ 
FOR  GUNS, 

Garni  keepers. 
2-i  &  23  Car.  2, 


4  &  5  \V.  &  M. 

c.  13. 


A  xamekecper 
r^iiiiot  jiistify  kill- 
ing liie  dog  of  a 
p«f>on  followiug 
U^iiiie  within  ihe 
btMimlaries  of  llw 
nianor. 


<Bm\t—( Searching  f Of,  ^c.  Chins,  Dogs,  %e.)   [XIV. 

Lord  CaxtdoTy  1 1  Easty  568.(a)     Though  it  is  otherwise  of  an  anqualin  \ 
person.    KmgstDorthy.  BreUoiiy  5  Tauni.  416;  1  Marsh,  106,  S.  C.  <iii(f,UK). 

Gamekeepert  and  others'}— The  22  &  23  Car.  II.  c.  25,  s.  2,  enacts,  "thii 
aU  lords  of  manors,  or  other  royalties,  not  under  the  degree  of  an  esquir.. 
may  from  thenceforth,  by  writing  under  their  hands  and  seals,  authorise  oi^> 
or  more  gamekeeper  or  gamekeepers  within  their  respective  manors  or  roy> 
ties,  who  being  thereunto  so  authorised,  may  take  and  seize  aD  guns,  b()?s 
greyhounds,  setting-dogs,  lurchers,  or  other  dogs,  to  kill  hares  or  oyh:es. 
ferrets,  tramels,  lowbeLs,  hays,  or  other  nets,  hare-pipes,  snares,  or  other  ro- 
gines,  for  the  taking  and  killing  of  conies,  hares,  pheasants,  p8rtnd<re5,  or 
other  game,  as  within  the  precincts  of  such  respective  manors  shall  be  uv  i 
by  any  person  or  persons  who  by  this  act  are  prohibited  to  keep  or  use  l.: 
same." 

The  4  &  5  W.  &  M.  c.  23,  b.  4,  enacts,  "  that  to  the  end  all  keepers  vii 
gamekeepers,  mentioned  in  and  duly  authorised  according  to  the  act  inadt-  x 
the  reign  of  the  late  King  Charles  the  Second,  may  be  indemnified  in  tb.- 
execution  of  the  said  office,  all  lords  of  manors  or  other  royalties,  or  any  p:^ 
son  or  persons  authorised  by  them  as  gamekeepers,  shall  and  may,  widir 
their  respective  manors  or  royalties,  oppose  and  resist  such  offender  in  '^ 
night  time,  in  the  same  manner,  and  be  equally  indemnified  for  so  doing.  i» 
if  such  fiict  had  been  conunitted  within  any  ancient  chase,  pv^  ^^  iram-s 
inclosed  whatsoever,** 

The  deputation  of  a  gamekeeper  should  specify  aU  the  powers  given  to  hix 
under  the  22  &  23  Car.  II.  c,  25,  s.  1.  And  in  a  late  case,  where  the  di'pu- 
tation  by  its  words  only  authorised  the  keeper  to  seize  greyhounds,  settio: 
dogs,  ferrets,  and  to  do  all  things  belonging  to  the  office  of  gamekeeper  ac- 
cording to  the  directions  of  the  acts  of  parliament,  it  was  held  he  was  n* 
thereby  authorised  to  seize  hounds.  Grant  v.  Hullonj  1  B.  4*  -^^^ 
And  under  a  general  deputation  under  the  48  Geo.  III.  c.  93,  a  ^»* 
keeper  cannot  seize  game  in  possession  of  an  unqualified  person,  iv^i- 
Dale,  1  Moore,  290 ;   7  Taunt,  560,  S.  C,  anU,  945. 

If  a  gamekeeper  be  uncertain  of  the  qualification  of  a  person  ^"^ 
finds  sporting  on  his  manor,  it  would  be  imprudent  to  incur  the  rise  of  so 
action  of  trespass  by  seizing  the  gim  of  his  own  accord,  but  he  should  obt&ni 
a  warrant  firom  a  justice  of  peace,  in  which  case,  unless  he  acted  mahcicasi}, 
he  would  not  be  liable  to  an  action,  though  it  riiould  turn  oat  that  the  p^' 
son  was  qualified.     Carpenter  v.  Adams,  Comb.  183.  . 

A  gamekeeper  cannot  l^ally  seize  a  gun,  unless  the  unqualified  ^^^, 
at  the  time  using  it  for  the  destruction  of  game.  Wmg^id  ▼•  Stridf^ 
1  Wils.  315.  Neither  can  he  kill  the  dog  of  a  person  foDowin^  gBJoe  vituo 
the  boundaries  of  the  manor,  unless  it  be  actually  used  at  the  tune  by  ^^ 
qualified  person  for  the  pmrpose  of  destroying  game ;  for  the  power  cjI 
gamekeeper  is  very  dbtinguishable  fit>m  that  of  a  park-keeper  or  ^^^^  ' 
who,  we  have  seen,  afde,  876,  877,  may  destroy  or  kill  any  dog  irWw  F°^' 
suing  deer  or  rabbits.     Vere  v.  Lord  Onodor,  11  East,  568. 

(a)  Vere  It.  Lord  Cawdor  and  Kin^,  11  £aU,  568.    In  this  case, ^ 

action  of  trespass  for  sbootiog  and  killing  a  dog  of  the  plaintiff,  there  «*s  *  Pj* . 
not  guilty,  and  a  special  plea  that  Lord  Cawdor  was  lord  of  the  manor,  ua  ^ 
defendant  gamekeeper,  duly  deputed  and  appointed  to  presenre  the  gan^  "f"    j 
manor ;  that  the  dog  was  in  a  close,  parcel  ot  the  manor,  running  tfttrf  than^gf 
homing  divers  hares  there,  and  that  the  defendant,  King,  as  such  P^'^ff^ 
the  said  close,  far  ths  preservation  if  the  mid  harts,  shot  and  killed  die  **"rf'y 
To  this  plea  there  was  a  demuner ;  and  after  argument.  Lord  ^^^''^"'^^Lxf^g 
said,  The  question  is,  whether  the  plaintiflTs  dog  incurred  the  penal^  of  ^^, 
running  after  a  hare  in  another's  ground  1    And  if  there  be  any  V^^^^l.  f^^ggi, 
sort,  which  outra^  all  reason  and  sense,  it  is  of  no  authority  to  govern  ^'^f?^ 
There  is  no  question  here  as  to  the  right  of  the  game.    The  gamekeeper  kaa 
right  to  kill  the  plaintifTs  dog  for  following  it    The  plea  does  not  even  ^^^ 
the  hare  was  put  in  peril,  so  as  to  induce  any  necessity  for  killing  the  (i<V  ^ 
to  save  the  hare.     Ptr  curiam.    Judgment  for  the  plaintiff. 
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And  the  statute  of  Charles  does  not  authorise  a  gamekeeper  to  seize  the  searching 
gtm  of  another  gamekeeper  duly  appointed,  though  trespassing  out  of  his  for  ouns, 
proper  manor.     Rogers  v.  Carter,  2  Wilt.  337.  &c. 

The  statutes  do  not  seem  to  give  any  power  to  the  lord  of  a  manor  or  his  

gamekeeper  in  the  dtnf-time  to  seize  the  imqualified  person  himself,  hut 
merely  empower  them  to  seize  the  dogs  and  engines,  though  tliey  have  that 
authority  in  the  night  time.     Chit.  G.  L.  156. 

As  to  the  powers  given  to  seize  night  poachers,  &c.  see  ante,  927. 


XV.  ^ttfipasSfit^  in  general  in^nt&nlt  of  (0ame. 

And  herein  we  will  slightly  notice,  1st,  what  will  amount  to  a  Trespass —  DivUion  of  aab- 
?dly,  the  Remedies  for  Trespasses—  and  3dly,  the  Means  of  preventing  them.  ^^^' 


(1.)  Wa^at  a  V^vtipuM. 

The  land  of  every  owner  or  occupier  is  inclosed  and  set  apart  from  that  of  Wiui  a  tre kptss. 
lis  neighbour,  either  bv  a  visible  or  tangible  fence,  as  one  neld  is  separated 
rom  another  by  a  hedge,  wall,  &c,  or  bv  an  ideal,  invisible  boundary,  ex- 
sting  only  in  contemplation  of  law,  as  when  the  land  of  one  man  adjoins. 
3  that  of  another  in  the  same  open  or  common  field.  Hence  every  unwar- 
fintable  entry  upon  the  land  of  another  is  termed  a  trespass  by  breaking  his 
'ose.    2  Selw.  tf.  P.  tit.  Trespass. 

It  seems  that  a  person  discnarging  a  ^m  from  the  outside  of  a  field  into 
,  so  as  the  shot  must  have  struck  the  sod,  was  guilty  of  breaking  and  enter- 
ig  the  field.  See  Pickering  v.  Rudd,  4  Campb.  220;  1  Stark,  N.  P.  58; 
.  C.  per  EUenborough,  C.  J. 

In  general  no  man  can  come  upon  another's  close  to  kill  or  take  game  with-  Panning  game 
It  being  liable  to  an  action  of  trespass.    2  Bac,  Ah,  613 ;  2  Bla,  Com,  417;  •"'^  **{|J''JJism  Ac 
Bla.  Rep.  900.     And  in  general  no  person,  though  he  find  game  upon  his  P**y***  ****** 
.Fn  land,  has  a  right  to  pursue,  nor  can  he  justify  pursuing  it  into  the  land 
'  another,  either  to  kill  it  or  take  it  when  killed,  or  for  any  other  purpose. 
kane  v.  Clayton,  7  Taunt.  489,  pott,  950.     And  in  a  late  case.  Baker  v. 
erkelcj/j  3  C,  Sf  P,  32,  it  was  held  that  if  a  stae,  hunted  by  the  hounds  of 
,  nm  into  the  bam  of  A.,  B.  and  his  servants  have  no  right  to  enter  the 
m  to  take  the  stag ;  and  if  they  do  they  are  trespassers. 
Tlie  common  law  allows  persons  to  enter  the  lands  of  others  to  follow 
ists  of  prey,  as  a  fox  or  badger,  for  the  destruction  of  them  is  to  the  public 
nefit.     Gundry  v.  Feltham,  1  T,  R,  334.     But  the  dieging  and  breaking 
;  ground  to  unearth  them  is  held  to  be  unlawful,  and  the  owner  of  the. 
>iind  may  maintain  an  action  of  trespass  in  that  case.     Cro.Jac.  321. 
ith  respect  to  the  case  of  Gundry  v.  Feltham,  Mr.  Cftristian  observes,  that 
^  judgment  was  only  justified  by  the  pleadings,  which  admitted  that  the 
iiig  after  the  fox,  in  that  case,  was  the  only  means  of  killing  it.     Chris- 
ns  G,  L.\  14.   But  in  the  case  of  The  Earl  of  Essex,  v.  Capet,  at  Hertford 
111.  Ass.  1809,  where  the  subject  was  properly  pleaded  upon  the  record, 
rd  Kl/enborough,  C.  J.  directed  the  iury  to  find  for  the  plaintiff  if  they 
light  from  the  evidence  that  the  de&naant  pursued  the  fox  for  his  own 
isurc  and  amusement,  and  if  they  thought  the  good  of  the  public  was  not  his 
?  governing  motive.     Christians  G.  X.  114;  Chit,  G.  L.  31,  S.  C.     And 
hunters,  like  all  other  lumters,  may  be  warned  off;  and  the  plaintiff  by 

judge's  certificate  will  have  fiiU  costs,  though  the  jury  do  not  give  40«. 
lages.     Id, 

(2.)  Wl)t  VitmtWi  {or  €vtsiftMti. 

'he  remedies  for  trespasses  in  pursuit  of  game  may  be  by  action  at  law, 
>uit  in  equity,  by  agreement,  or  by  indictment 
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TRESPASSES  IN        Remedy  by  Action,  SfcS^ — If  a  petson  commit  a  trespeas  by  entering  theck«^ 
PURSUIT  OF.      of  another,  he  becomes  subject  to  an  action  of  treapsM.     2  B«c  .46.  6U 

Remedy  for  a ^  ^^^'  ^^'"'  ^^'^' 

trespass  by  action,       On  such  merc  trespass,  however,  the  owner  should  be  cautkus  be(^ 
^^'  bringmg  an  action,  for  if  he  could  not  prove  damages  to  the  amount  <rf  4^- 

s&'owui.  3,        or  tliat  the  trespass  was  ii7i(/u/ ofu/ OTa/icioia,  he  would  not,  on  aver&ti'? 
r.  II,  d.  4.  less  than  405.,  get  more  costs  than  damages.     Formeiiy  indeed,  befoR  tkr 

8  &  9  Will.  II  I.  c.  11,  8. 4,  the  plaintiff  would  not  in  such  a  trapaas,  oc  s^ 
a  verdict,  get  more  costs  than  damages,  though  the  trespass  were  wiliiil  ci: 
malicious.  That  act,  however,  enacted  that  m  all  actions  of  trespass^  vn^^ 
at  the  trial  (a)  it  shall  appear  and  be  certified  by  the  judge  under  his  ket 
upon  the  back  of  the  record,  that  the  trespass  was  wilful  and  malicioi&  r>- 
ptaintiiT  shall  recover  not  only  his  damages,  but  his  full  costs  of  suit 

This  act  does  not  make  it  compulsory  on  the  judge  to  certify,  but  it  ^ 

usual  to  do  BO  where  the  treqiass  is  in  piusuit  of  ganie  afler  notice^  J{^^^ 

V.  Edwards,  6  T.  R.  11 :  7  T.  R.  449;  3  East,  495. 

Noiice  not  to  irc»-      On  this  accouut  therefore,  independently  of  others,  it  is  usual  and  bfft  '•' 

pass.  give  a  trespasser,  or  person  about  to  trespass,  notice  not  to  trespass.    Sik'' 

notice  may  be  verbal ;  it  is  best  however,  when  practicable,  to  be  in  vriris: 
The  notice  had  better  be  explicit,  showing  where  the  party  most  not  txts^ 
A  general  printed  notice  stuck  up,  puiporting  to  be  a  notice  that  "  IV  St£^ 
more  Association"  would  prosecute  all  persons  trespassing,  but  not  ngw^f'} 
(he  plaintiff,  nor  addressed  to  the  defendant,  was  held  not  a  sufBcient  ooot 
not  to  trespass.  Sellon  v.  Huntsmen  of  Berkeley  Hunt,  Chit.  G.  L2^ 
229. 

If  personal  propertjr,  as  game,  &c.,  were  injured  in  the  trespass,  the  pb» 

tiff  would  in  an  action  for  it  get  full  costs,  Uiough  he  got  less  than  4(^  ^ 

mages,  unless  indeed  the  judge  certified  under  the  43  Enz.  c  6. 

Inferior  trades-  The  4  &  6  W.  &  M.  c.  23,  s.  10,  enscts,  that  if  inferior  tradesmen,  a?^ 

men,  &e.  preutices,  or  other  dissolute  persons,  shall  presume  to  hunt,  hawk,  fi»><_^ 

4  &  5  w.  &  M.      Jijj^i^  ^jjgy  may  be  sued  not  only  for  the  penalties  on  snorting  as  unyi*KN 

persons,  but  awo  for  their  wilful  trespass  on  any  person  s  land,  and,  n  tod 
guilty,  the  plaintiff  shall  not  only  recover  his  damages,  but  full  costs,  i^ 
Buxton  V.  Mingay,  2  Wils.  70,  the  court  were  eouiSly  divided  in  opno* 
whether  a  sureeon  and  apothecaiy,  not  qualified  to  kill  game,  was  an  ini^ 


c.  S3,  a.  10. 


tradesnum  within  this  statute.  The  huntsman  of  a  gentleman  of  ^"^^^^ 
hunting  with  his  master's  hounds,  and  with  his  orders,  is  not  a  dissolute  per- 
son witiun  the  act  PaUant  v.  Roll,  3  Bla.  Rqt.  900.  A  clothier,  or^ 
house  keeper,  is,  semble.  Wickham  v.  Walter,  Barnes,  125.  A  qu^ 
person  cannot  be  deemed  a  person  within  the  act  K.  v.  George,  ^^^ 
40.  A  person  who  kills  game  for  the  purpose  of  sdling  it,  or  if  he  were  dni» 
or  abusive,  or  if  questioned  where  he  livedo  or  what  was  his  name,  heg^^ 
false  account  of  himself  is  within  the  act.     Christ.  G.  X.  99. 

Penalty  for  a  The  11  Hen.  VII.  c.  17,  s.  17,  enacts,  that  it  shall  not  be  lawful  to^ 

iV^'fi****  IT  P®"®°>  ®^  ^^^  condition  he  be,  to  take  or  cause  to  be  taken  any  phcs*"" 
Hen.  7,  c.  17,  ^  parteidges  by  nets,  snares,  or  other  engines,  out  of  his  own  ^''^^J^ 
the  fireehold  of  any  other  person,  without  the  assent,  agreement,  and  8J*<*J 
license  of  the  owner  or  possessioner  of  the  same,  upon  pain  of  ^^"^^"Igi 
10/.,  half  to  the  party  who  will  sue  for  the  same  by  action  of  debt,  ^'^^ 
or  otherwise,  ana  the  other  half  to  the  owner  or  possessioner  of  tn«  *" 
ground  upon  which  the  said  pheasants  and  partridges  be  also  taken.     ^ 

Hnnting  amongit        By  stat  23  Eliz.  c.  10,  8.  4,  no  person  snail  hunt  with  his  spaniels  m  tf? 

-«.-!„-  .««,         ground  where  com  or  other  grain  shall  grow  (except  in  his  own  f^^ 

such  time  as  any  eared  com  shall  be  growing,  nor  before  it  be  snocied.<» 
pain  of  forfeiting  to  the  owner  of  the  grain  40«. 


a.  17. 


growing  com. 


Malicions  trespass 
act. 


(a)  The  certificate  need  not  be  granted  at  the  trial.    2  JB.  4  Ores,  680;  <  ^' 
n.  147,  S.C. 


JCV.(2.)]     (Bamz— (Trespasses  in  Pursuit  of. J     ,  949 

'xempts  persons  committing  trespasses  not  wilful  and  malicioud  in  hunting,  trespasses  iw 
JBhing,  or  in  the  pursuit  of  game.  pursuit  op. 

The  amount  of  the  damages  to  he  given  in  an  action  must  depend  on  the  na-  

lire  of  the  case  submitted  to  the  jury.     In  trespass  for  breaking  and  entering  Damages  in 

lie  plaintiff's  closes  and  sporting  there,  under  circumstances  of  agmvation,  the  ^^^^^^  * 

iry  gave  500/.  damages.     The  court  refused  to  set  aside  the  verdict.    Merat 

.  Harvey^  1  Manh,  139 ;  5  Tnunt,  442,  S.  C.    This  was  an  action  of  trespass 

)r  brealangandenteringtheplaintifTs  closes,  and  with  dogs  and  guns  beating 

nd  hunting  for  game.    The  defendant  suffered  judgment  to  go  by  de&ult,  the 

funages  to  be  assessed  before  a  judge  of  assize,  and  which  were  assessed  ac- 

)rdingiy  before  Heathy  J.  at  Thetford  Spring  Assizes,  1814,  to  the  amount  of 

)0/.  hevng  the  extent  of  the  damages  laid  in  the  declaration.     On  motion  for 

rule  to  set  aside  the  verdict,  on  the  ground  of  excessive  damages.  Heath,  J. 

iefly  stated  the  circumstances,  which  were  that  the  defendant,  who  was  a 

agistrate,  had  committed  a  trespass  before  the  plaintiff's  face,  in  defiance  of 

e  plaintiff's  notice,  that  he  was  a  trespasser,  and  accompanying  the  injury 

r  every  kind  of  insult  and  aggravation.     Gt66s,  C.  J.  said,  **  When  a  man 

^regards  the  conduct  and  principles  of  a  gentleman  and  of  a  magistrate, 

mt  is  to  prevent  the  repetition  of  such  conduct  but  large  damages?  what 

ould  we  sav  to  a  man  in  any  inferior  station  in  life,  who  should  so  conduct 

nself?    I  know  not  on  what  principle  we  could  g^ant  a  rule  in  this  case, 

cept  on  the  ground  that  the  jury  should  only  have  found  to  the  amount  of 

I  actiml  pecuniary  damaee  sustained  by  the  plaintiff;  suppose  I  had  a  walk 

fore  my  nouse,  which  I  had  a  pleasiure  in  looking  at»  or  m  walking  upon, 

mid  it  be  allowed  that  a  man  should  walk  there  to  my  annoyance,  and 

•n  offer  me  a  hal^nny  in  satisfaction,  alleging  that  I  bad  received  no  ao- 

i  damage?    This  is  a  much  stronger  case,  for  no  conduct  could  have  been 

re  outrageous  than  that  of  the  defendant  on  this  occasion."   Heath,  J. — ''  I 

it  to  the  jury  to  say  what  damages  would  be  a  compensation,  and  it  never 
i  be  contended  that  these  were  too  much.     I  remember  a  case  many  years 

•,  where  the  jury  gave  500/.  for  merely  throwing  off  a  man's  hat,  and  j 

court  refused  to  set  aside  the  verdict"    Per  curiam.     Rule  refused, 
n  Hume  v.  Oldacre,  1  Stark.  551,  it  was  held,  that  the  jury  might  give  Damages  by  fol- 
iages not  only  in  reroect  of  the  huntsman's  own  individual  trespass,  but  lowers, 
the  damage  done  by  nis  followers.     And  again,  in  Baker  v.  Berkeley ,  3 
5*  P.  32,  m  trespass  for  breaking  into  plaintifTs  farm,  &c.,  where  the 
ntiff  received  100/.  damages,  hord  Tenterden,  C.  J.  said,  **  If  a  gentle- 
i  sends  out  his  hounds  and  his  servants,  and  invites  other  gentlemen  to 

t  with  him,  although  he  does  not  himself  go  on  the  lands  of  another,  but  | 

e  gentlemen  do,  he  is  answerable  for  the  trespass  they  commit  in  so  do-  j 

itnless  he  distinctly  desires  them  not  to  go  on  those  grounds;  and  if  (as  ^ 

18  present  case)  he  does  not  so  desire  them,  I  think  ne  is  answerable,  in 

t  of  law,  for  the  damage  they  do." 

I 

emedy  by  Suit  in  Eguityl — A  court  of  equi^  will,  in  some  cases,  inter-  By  salt  in  equity, 
to  prevent  a  r«)etition  of  trespasses.     Ld.  Feynham  v.  Herbert,  2  Ath 
See  further  Chit.  G.  L.  224,  5. 

emedy  by  Agreement'] — The  owner  of  land  nuiy  take  a  bond  to  prevent  By  agreement. 

ommissiion  of  trespasses  thereon.     B/ty  v^  Duke  of  Beaufort,  2  Atk.  190. 

though  unless  game  be  excepted  in  a  demise  of  the  land,  the  possessory 

?st  win  vest  in  the  lessee;  (Year  Book,  14;    Hen.  VIII.  p.  1;)  yet 

mant  may  be  restrained  by  bond  or  covenant  from  sporting,  and  the 

3rd  may  reserve  that  right  to  himself,  and  make  his  tenant  stipulate  to 

actions  a^nst  trespassers;  U. ;  Roy  v.  Duke  of  Beaufort,  2  Atk.  190.  I 

irt  of  eauity  will  restrain  an  improper  use  of  such  a  covenant.  If  one 
to  eive  leave  to  another  to  hunt  over  his  nremises,  it  would  not  give 
he  Liberty  of  shooting  there.  Per  Gibbs,  C.  J .,  Moore  v.  Ld.  Plymouth, 
mt.  627  ;   1  Moore,  S.  C. 

to  the  effect  of  a  grant  to  A.  and  liis  heirs  of  a  liberty  to  sport,  see 
%'  CreM.  639;  7  D.  ^  R.  49,  S.  C. 


950  (Batnt—C  Trespasses  in  Pursuit  of.)      [XV.  \t) 

TRESPASSES  IN       Rentedy  by  Indictment,  S^c.'} — No  indictment  can  be  supported  for  a  mm 
PURSUIT  OF.     civil  trespass.     3  Burr,  1701 ;  S  T,  R,  357.     Nor  can  a  party  be  \m^ 

soned  for  a  mere  trespass.     Irf.     And  see  4  D.  Sf  R^  117;  2  B.ir  Cm. 

Sclmcnt.**^  '"'      ^^^»  ^-  ^-     ®"*  ^^  indictment  or  information  in  case  of  a  battery  migirt  be 

supported  as  in  other  cases.     Jenning  v.  Mott,  BarnartL  Rep.  16.    ^aidi, 
aSMUlt  Vol.  I. 

An  indictment  will  not  lie  for  a  conspiracy  to  commit  a  drfl  tRspas  oc 
property,  by  agreeing  to  go  into  another's  preserve  to  snare  hazes,  though  to 
in  tne  night  by  defendants  armed  with  offensive  weapons  to  resist  any  a- 
deavours  to  apprehend  them.  R.  v.  Ilimer,  13  East,  228;  R.  ▼.  Men^'-'J^' 
2  X<r6.  594;  ante,  913. 


(3.)  fiSUUt  of  Stebenltns  CrttfpaitiM. 

RcMstine  entry  or       If  a  person  attempt  to  enter  by  force  the  property  of  another,  he  may  bf 
forcing  oil  land,     q^^^  ^  g^^^l^  attempt  by  force.     8  T.  K.  78 ;    1  Satk.  141.     In  the  «f 

of  Hoit  V.  Wilkes,  3  B.  ^  A.  304,  Best,  J.  said,  «  Every  proprietor  of  p- 
perty  is  allowed  to  use  the  force  that  is  absolutely  necessary  to  vindicate  r. 
If  he  uses  more  force  than  is  absolutely  necessary,  he  renders  himself  re^ 
sible  for  all  the  consequences  of  the  excess.  Thns  if  a  man  comes  on  eh 
land,  I  cannot  lay  hands  on  him  to  remove  Iiim  off  untfl  I  have  desired  lu3 
to  go  off*.  If  he  will  not  depart  on  reouest,  I  cannot  proceed  immediateh  vi 
beat  him,  but  must  endeavour  to  push  him  oSi  If  he  is  too  poweribl  for  ik< 
I  cannot  use  a  dangerous  weapon,  but  must  first  call  in  aid  other  assistiocf. 
I  am  speaking  of  out-door  felony,  and  of  cases  in  which  no  felony  is  to  be  4^ 
prehended.  It  is  evident  also  uiat  this  doctrine  is  applicable  only  to  tre^ 
passes  committed  in  the  presence  of  the  owner  of  the  prt^erty  tresfWM" 


on. 


Seizing,  &c.  dogs,      The  owner  of  land  cannot  in  general  seize  a  dog  which  b  puisuiog  pBit: 
*'*'•  Athel  V.  Corbett,  Cro.  Jac.  463 ;   nor  could  he  shoot  it ;    Vere  v.  Lord  Ce*- 

dor,  11  East,  568;  Carpenter  v.  Adams,  Comb.  183.  We  have  alre«iy 
noticed  several  statutes  giving  the  owners  of  land  and  others  powers  relatireU' 
the  seizing  of  the  dogs,  Arc.  of  trespassers,  ante,  943. 

Setting  tpcar^  In  the  case  of  Dean  v.  Claofton,  7  Taunt,  489;   2  Marsh,  577;  1  3fi^* 

203,  S.  C,  the  judges  of  the  tourt  of  Common  Pleas  were  equaOy  divided  a 
opinion  whether  a  private  person  has  a  right  to  set  dog'-spean  to  wes^ 
hares  in  his  woods,  and  prevent  them  from  being  killed  by  dogs  and  ioses-io' 

(a)  Dean  v.  Ctajfton,  Bart. ;  7  Ttiunt,  ends  thereof,  the  spikes  being.  froB  ^ 

489 ;  2  Manh,  577  ;  1  Moore,  203,  S.C.  nature  and  positions,  adapted  to  effecttbj 

Sir  William  Clayton,    the    defendant,  purpose  for  which  the  defendaBtfasicav 

was  owner  and  occupier  of  a  wood  ad-  them  there :  none  of  them  was  *^*'^ 

joining  a  wood  of  B.,  divided  there-  distance  than  50  yards  from  any  footp>J^ 

from  by  a  low  bank  and   a   shallow  and  some  were  from  150  to  160  jv^ 

ditch,  not  being  a  sufficient  fence  to  pre-  distant  there^m.    The  defendaot  ^ 

vent  dogs  from  passing  from  B.'s  wood  notices  painted  on  boards  p'*^*'^'^j\! 

into  the  defendant's  wood.     I'here  were  outside  of  some  parts  of  the  ^^\Z\ 

public  footpaths  through  the  defendant's  sleel-tra|»,  spring-guns,  and  dp^'^P^ 

wood,  not  fenced  off  therefrom.  The  de-  were  set  in  that  wood  for  vernia*  J^ 

fendant,  to  preserve  hares  in  his  wood ,  and  plaintiff,  with  B.  's  pezmisuoo,  was  sfon- 

to  prevent  them  from  being  killed  therein  ing  in  his  wood  with  a  valuable  po^l*^' 

by  d<^  and  foxes  that  came  therein  in  a  hare  rose  in  his  wood,  and  w^  P^ 

pursuit  of  hares,  kept  iron  spikes  (called  sued  by  the  dog  thereoat.  ofcr  {"^J^ 

ditg-tpean}  screwed  and  fastened  into  se-    and  ditch,  into  the  defendant's  ^^ 

iiost  o<* 


a  height  from  the  ground  as  to  allow  a  bare  into  the  defendant's  ^^*  ^  ^ 

hare  to  pass  under  them  without  injury,  unable  so  to  do.    The  plaintis  »«¥ 

hot  to  wound  and  kill  a  dog  that  might  brousfat  an  action  upon  the  case  ag^ 

happen  to  run  against  one  of  the  sharp  the  defendant  to  recover  a  cassfev^^'^ 
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It  has  been  satis&clorily  ettabliahed^  however,  that  if  a  man  place  danger-  niEspAssEa  in 
IS  traps,  baited  with  flesh,  in  his  own  ground,  so  near  to  a  highway,  or  to     pursuit  of. 

e  premiBes  of  anolther,  that  dogs  patong  along  the  highway,  or  ke{>t  in  his  

lignbour's  premiseB,  must  prmMMy  be  attracted  by  their  instinot  into  the  Stttin^  iloc  traps. 
IDS ;  and  in  consequence  of  such  act  his  neighboor's  dogs  be  so  attracted, 
a  thereby  injured,  an  action  on  the  case  lies.  Toumsend  v.  Wathen^  9 
iHt  277.  In  an  action  for  placing  traps  baited  with  flesh  and  strong- 
mted  articles,  by  which  the  plaintiff's  dogs  were  enticed  from  the  public 
rhways  to  the  said  traps,  and  were  caught  therein  and  wounded,  there  was 
verdict  for  the  plainttflT;  and  the  Covat  of  King's  Bench  reflised  to  arrest 
;  judgment,  there  being  no  doubt  but  the  action  was  maintainable.  A  rule 
i  was,  however,  granted  for  setting  aside  the  verdict,  as  against  the  evi- 
ice;  and  after  hearing  the  grounds  of  objection  against  it,  Lord  EUen- 
cmhf  C.  J.  said,  '*  It  appeon  by  the  evidence  reported,  that  the  traps  were 
ced  so  near  to  tiie  plaintifi*'s  court  yard,  where  nis  dogs  were  kept,  that 
y  might  scent  the  bait,  without  committing  any  trespass  on  the  defendant's 
od.  Every  man  must  be  taken  to  contemplate  the  probable  consequences 
he  act  he  does;  and,  therefore,  when  the  defendant  caused  traps  sc^ited 
h  the  strongest  meats  to  be  placed  so  near  to  the  plaintifl"s  house  as  to  in- 
^nce  the  instinct  of  those  animals,  and  draw  them  irresistibly  to  their  de- 
letion, he  must  be  considered  as  contonplating  this  probable  consequence 
bis  act  That  which  might  be  taken  as  general  evidence  of  malice 
inst  all  does,  coming  accidentally  within  the  rohere  of  attraction  which  he 

placed  there,  must  surely  be  evidence  of  it  against  those  in  particular 

en  were  placed  nearest  to  the  source  of  attraction,  and  within  the  constant 

lence  of  it     What  diflerence  is  there  in  reason  between  drawing  the  ani- 

into  the  trap  by  means  of  his  instinct,  which  he  cannot  resist,  and  put- 

him  there  by  manual  force?  If  a  man  knowingly  keep  a  dog  accustomed 
ite,  and  any  person  coming  by  chance  in  his  way  be  bitten,  an  action  lies 
nst  the  owner,  though  he  had  no  malice  against  the  particular  indivi- 
.  (a)  Here  there  is  evidence  that  the  defendant's  purpose  in  setting  the 
3  was  to  catch  dogs  in  general,  as  well  as  vermin ;  for  he  afterwards  recom- 
>ed  his  servant  for  dogs  taken  in  the  traps.  The  rule,  therefore,  omiut 
utbitio  retro  trahitur  et  mandato  equiparattiTf  applies  to  this  case.  With- 
therefore,  considering  what  had  ham>ened  before  the  plaintifi*  came  to  his 
lence  in  the  defendant's  neighbourhood;  when  he  did  come,  he  came  to 
ice  where  the  mischief  existed  and  continued  to  operate  within  the  sphere 
-e  he  might  lawfully  have  his  dogs,  and  which  in  fact  did  afterwards 
ite  upon  them  to  the  plaintifi*'s  prejudice.  The  other  judges  agreeing, 
ide  was  discharged. 

itil  the  late  act  7  &  8  Geo.  IV.  c.  18,  it  was  undecided  whether  a  person  Spring  pin*, 
t  set  spring  guns  in  woods  or  enclosed  grounds.     It  was  held,  however, 
olt  v.  Wilkes,  3  B.  4*  A,  304,  that  a  trespasser,  having  knowledge  that 
are  spring-guns  in  a  wood,  although  he  might  be  ignorant  of  the  parti- 
spots  where  they  are  placed,  could  not  maintain  an  action  for  an  mjury 
red  in  consequence  of  nis  accidentally  treading  on  the  latent  wire  com- 
eating  with  tne  gun,  and  thereby  letting  it  on.     But  where  a  defendant, 
te  protection  of  his  property,  some  of  which  had  been  stolen,  set  a  spring 
without  notice,  in  a  earden  completely  walled  round  and  at  a  distance 
his  houae,  and  the  plamtiiT,  who  had  chmbed  over  the  wall  in  pursuit  of 
yeA  fowl,  was  shot  thereby ;  it  was  held,  an  action  was  maintainable, 
:he  defendant  liable  in  damages,     ^rd  v.  Holbrook,4  Bingh.  628; 
4-  P.  607,  S.C.;  Jay  v.  Whiyieidy  SR^A.BOS;  4 Bingk  644,  S.C, 
w  by  the  7  &  8  Geo.  IV.  c.  18,  entitled,  "  An  Act  to  prohibit  the  set-  7l^8G«o.  4,e.  is. 

__^ .  ■  ■  ■  !.■»■■  ■-.     I  -.  « 

;  loss  of  bis  dog,  the  Coart  of  Com-    that  it  was  not,  and  Parke  and  BurroMjeh, 

Meas  were  equally  divided  in  opi-    Js.  holding  that  the  pluntiflTwas  entitled 

.  hether  the  action  were  maintain-    to  recover. 

Giftfn,  C.  J.  and  Dalhs,  J.  holding        (a)  See  Hute,  OogS,  Vol.  1. 
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FORMS. 


Appointment  of 
a  Mraekeepcr  to 
kill  gunt.  (a) 


(5Bmt—(F&muJ 


[XVI 


Pigeons. 

Covncnov  on  7  &  8  Geo.  IV.  c.  29,  t.  33,  for  Kilting  a  Pigeon,  (No.  &3 } 

Heath  FowL 

Information  on  13  Geo.  HI.  c  56,  for  Killing  Heith  Fowl  oot  of  Season, 
(No.  59.) 

Searching  for  Engines,  4^. 

Search-warrant  on  22  &  23  Car.  II.  c.  25.  (No.  60.) 

NoTicB  not  to  Trespass,  (No.  61.) 


(No.  1.) 

I,  A.  L,  Esquire,  lord  of  the  manor  of  ,  in  the  eounStf  of  ,  ^  4*^ 

nominate,  authoriu  and  appoint  A,  G*  «f  ,  in  the  coumty  of  »  V'^^^ 

[or  gentleman,  as  the  case  may  be],  to  be  a  gaasekeeper  of,  in  and  to  m  tea 
manor,  with  full  power,  license  and  authority,  within  and  upon  my  said  manar/J 
kill  any  hare,  pheasant,  partridge,  or  any  other  game  whateoetfer,  for  my  toU  vi 
tmd  benefit  (6)  [or,  for  the  use  and  benefit  of  him  the  said  A.  G.,  or,  for  the  ^ 
and  benefit  of  A.  B,  of  ,in  the  county  of  ,  U  the  case  is] ;  and  ^■ 

to  take  and  teite  all  such  guns,  bows,  greyhoundi,  tettimg  dogs,  lur^en,  or  titf 
dogs  to  kill  hares  or  conies ;  ferrets,  trammels,  low-belts,  hays,  air  other  nets,  **»• 
pipes,  snares,  or  other  engines,  for  the  taking  and  killing  of  conies,  hares,  phestfsa. 
partridges,  or  other  game,  as  within  the  precincts  of  my  said  manor  of  ^" 

be  used  by  any  person  or  persons  who  frjf  law  are  prohibitod  to  keep  or  use  the  a^ 
Given  under  my  hand  and  seal,  this  day  of  tn  the  year,  ^c. 

S^ned,  sealed,  and  delivered  in 
the  present  of  E,  F, 


The  like  for  pre- 
aerwMon  of  the 
gune  only. 


(No.  2.) 

TO  aU  to  whom  these  presents  shall  come,  I,  W.  L.  h^.  Esfusre,  U»d  ef^  "f^ 
of  ,  in  the  county  of  ,  send  greeting :  Know  ye,  that  U  <^j^  |]\ 

have  appointed,  constituted  and  empowered,  and  by  these  presents  do  ^V^V^]^' 
tute  and  empower  A.G,  of  ,Xobe  gamekeeper  of,  in  and  to  »5  said  we»er  y 

,  and  all  the  royalties,  rights,  metSfers,  and  mppurtessaneas  thereto  hdospH' 
during  my  pleasure,  to  keep  and  preserve  the  game  within  and  upon  the  said  maa^f 
hut  not  to  ikU  or  tn  anywiu  to  pursue  or  destroy  the  same;  and  for  the  ptf^V 
enabling  the  said  A,  G.  to  preserve  the  game  within  the  said  manor,  I  <'«  *f^ 
give  and  grant  unto  him,  during  such  my  pleasure,  full  power  and  asUher'ty  f 
seise  and  take  all  and  all  manner  of  guns,  greyhounds,  setting  dogs,  ferrets,  ^^ 
mels,  low-bells,  hays,  or  other  itets,  harepipes,  snares,  or  other  engines  for  ^^ 
eonies,  hares,  pheasants,  partridges,  or  other  gasee,  and  aU  manner  9f  Pf^  J' 
angles,  leashers,  pitchers,  and  other  instruments  or  engines  for  Uddng  ^ff^  ' 
wthin  the  said  manor,  and  the  royalties,  memhers  and  precincts  l^'^'^J^ 
person  or  persons  whomsoever  prohibited  by  the  laws  of  thie  realm  **.**il*7j* 
and  keep  the  same,  as  any  other  gamekeeper  may  lantfuUy  do.  And  J}"^^\^ 
hereby  give 
authoritf 
this  real 
said  manor 

destruction  and  pursuit  of  the  same,  against  the  laws  and  statuiesinthei  cost  n^ 
and  provided.    In  witness  whererf,  J  the  said  W.  L*  have  herenmlo  set  tf 
and  seal  this  day  of  in  the  year,  i^c. 

Signed,  sealed,  and  delivered  in 
the  presence  of  £.  F. 


(a)  This  appointment  is  under  the  22  62  Geo.  in.  c.  93,  post,  CO^/^ ' 

&23Car.n.c.26.s.2,  6  Ann.  c.  14.  842.    See  other  forms.  Chit  G-J;^ 

s.  4,  and  48  Geo.  III.  c.  93.    See  the  (6)  These  words  are  no!  n**"^' 

Gamekeeper's  Certificate  according  to  the  See  I  Camo.  467.  fmte,  890. 
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FOR  Ml. 

Forma  of  Proceedings  under  5  Anne,  c.  14,  8.  4,  against  Unqualified 

Persons  using  Guns,  &c. 

(No.  3.) 

BE  it  remembered  that  on,  8fe.  at,  ^c.  in  the  taid  county  of  ,  A.  I.  of  lufonnatloD 

tfi  the  iaid  county  of  ,  [labourer,^  pertonatly  came  before  me  J,  P,  »t*ittt  a  penoa 

^.squire,  one  of  hii  Majeety'^jusiieei  of  the  peace  for  the  taid  county,  and  informed  ^^f  l^ccping  and 
le  that  A»0.of  ,  (6)  in  the  taid  county,  {^labourer,']   (being  a  perton  not  enginet  to  deslroy 

len  havir^  landt  and  tenementt  or  any  otfur  ettate  of  inheritance  in  hit  own  right  K^okie,  not  being 

9 


nng  the  ton  and  heir  apparent  of  an  etquire  or  eth^  perton  of  higher  degree,  nor 
en  being  the  owner  or  keeper  of  anyforett,  park,  chate,  or  warren,  being  ttoeked 
ith  deer  or  coniet  for  hit  necettary  ute  in  retpeet  aftueh  forett,  park,  chate,  or 
jrren,  nor  then  being  lord  of  any  manor,  lordthip  or  royalty,  nor  then  being  game-' 
eper  of  or  to  any  lord  or  lady  of  any  lordttdp,  manor,  or  other  royalty,  lot  if 
)  be  a  gamekeeper  sporting  oat  of  his  manor,  &c.  say,  within  the  lordthip,  manor 
royalty  within  which  the  offence  hereinafter  mentioned  wa$  committed,']  duly 
ade,  conitituted,  or  appointed  by  writing  under  hit  or  her  hand  and  teal  to  take, 
II,  or  dettroy  the  game  or  any  tort  of  game  whattoeoer  m  or  upon  any  lordthip, 
inor,  or  royalty,  nor  then  b^mg  a  perton  duly  appointed  and  d^uted  hf  any  lord 
lady  of  any  manor  to  be  a  gamekeeper  to  ai^  manor,  with  authority  at  gam&teper 
kill  game  within  any  manor  for  the  ute  qftueh  lord  or  lady,  or  for  fnt  own  ute, 
for  the  ute  of  any  other  perton  or  pertont  whattoeoer,  nor  then  being  a  perton  in 
V  manjier  wkattoever  duly  <iualified,  empowered,  or  authorited  by  the  lawt  of  thit 
ilm  either  to  take,  kill  or  dettroy  any  tort  of  game  wkattoever,  either  for  hmmlf 
for  any  other  perton  or  pertont  whattoever,  or  to  keep  or  ute  any  greyhowndt, 
ting  dogs,  hayt,  lurchert,  tunnelt,  or  any  other  engine  for  the  dettruetion  of  the 
me  of  thit  kit^dom,)  within  three  montht  now  latt  pott,  that  it  to  toy,  on  the 
day  of,  ofc.  at  the  parith  of  ,  in  the  taid  county  of  ,  did 

lawfully  keep  and  ute  [or  keep,  or  ute,  as  the  case  is  J  a  totting  dog  [or  as  the 
ie  is,  see  ante,  903,]  to  kUl  and  dettroy  the  game,  *  contrary  to  the  form  of  the  tta- 
e  in  that  cote  made  and  provided ;  whereby  he  hathfotfeited  the  turn  of  61, ;  and 
reupon  he  the  taid  A,  I,  prayeth  the  Judgment  of  me  the  taid  Juitice  in  the 
^mitet,  and  that  he  may  have  one  nuriety  if  the  taid  forfeiture  according  to  the 
m  of  the  ttatute  in  that  eate  made,  and  that  the  taid  A,  O,  may  be  tummoned  to 
\tcer  the  prenUtet  before  me  thejuttice  aforetaid.  A,  I, 

Taken  before  me  J»  P» 

(No.  4.) 

To  the  Conttable  of  in  the  county  of 

—  )  WHEREAS  information  and  ctimplaint  have  been  made  brfore  me  J,  P.  Svmmoiu  thereon. 

i    Etquire,  one  of  hit  Majetty'tjutticet  of  the  peace  for  the  taid  county,  that 
O,  of  the  parith  of  in  the  taid  county,  llabourer,}  bein^  a  verton  not  then 

ing,  $(c.  [negative  the  qualifoalions,  and  state  the  oflfenoe  as  m  the  Information, 
ra,  to  the  *  ]  contrary  to  the  form  of  the  ttatute  in  that  case  made  and  provided : 
reby  he  hathfotfeited  the  sum  of  51.,  to  be  applied  as  the  act  directt,     Thete 

therefore,  to  require  you  forthwith  to  tummon  the  taid  A*0,to  appear  before 
jt  in  the  taid  county,  on,  ^c.  at  the  hour  of  in  the  noon,  to 

cer  to  the  taid  information  and  complaint,  and  to  be  further  dealt  with  according 
aw  ;  and  be  you  then  there  to  certify  what  you  thall  have  done  in  the  exscu- 

hereof.     Herein  Jail  not*    Given  under  my  hand  and  teal  thit  day  of 

in  the  year  of  our  Lord  one  thoutand  iight  hundred  and 

J.  P.  (L.  S.) 


t>  See  the  act,  and  obsenra^ns  m        ^6)  State  the  parish  accwately  if  you 
lese  forms,  «fif#,  897,  906  to  912.        sUle  it  at  all. 


.fl<. 
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(Xo.  5.) 

C«>nTiction  on  \  BE  it  rtmembertd   that  on,  j^c.  at  in  the  county  of  ,  -4.  /. 

5  Annr.  c.  ll,i.4,  I    ^f  ,„  the  count tt  if  ,   [labourer,!  perwonali^  camt  htfort  ^, 

cmdj:  *  •■efinj         •'•  *  •    t^uire,    one  of  hi*  Majesty  i  justices  vf  the  peace  Jar  the  mm  countu  ^ 
d<..2  lo  kill  au<l  y  and  irij'ormed  me  that  A.  O.,  of  in  the  county  of  »  [U^urrr.; 

dfMrt.y  (he  name    fcernjf  a  prrfcTn  m>f  then  haiin*^  lands  and  tenements,  6ic.  [deny  the  qoalificatioM,  lad 

stale  the  offence  as  in  the  InformatioD,  snpra,  (No.  3,)  to  the  •}  contrary  to  th't^m 
of  the  statute  in  such  case  made  and  proiided :  Whereupon  the  aaid  A.  O.,  aj'ttr  ht.-^ 
duly  summoned  to  amiser  the  said  charge,  appeared  before  me  oh   the  di'   * 

in  the  said  year  ,  at  in  the  said  county  of  ,  and  ^i    : 

heard  the  charge  contained  in  the  said  information,  declared  he  was  not  /^:>'*v-  / 
the  said  op'ence  :  [or,  did  not  appear  before  me  pursuant  to  the  said  sumnum*;  c: 
did  neglect  and  refuse  to  make  any  defence  agaimt  the  said  charge."]  Wherevf"^.  i, 
the  said  Justice,  did  proceed  to  eiamine  into  the  truth  of  the  charge  contained  k  tv 
said  information  ;  and  on  the  said  day  of  at  a  foresaid,  one  crt\ ' ' 

witness,  to  uit.  A,  W,  of  in  the  county  of  ,  upon  his  oath  deposetk  /m 

saith,  [if  J.  O.  be  present,  say,  in  the  presence  and  hearing  of  the  said  A.  0.]  ' 
vithin  three  months  nou:  last  past,  to  vit,  on  the  day  of  >^  •  ' 

year  ,  the  said  A.  O.,  at  the  parish  of  in  the  said  county  of 

did,  [here  state  tbe  evidence  in  support  of  the  charge,  and  as  nearly  as  possible  - 
the  words  used  bv  the  witness  or  witnesses  (6),  and  if  more  than  one  witne&s  tr 
examined,  state  the  evidence  given  by  each,  or  if  the  defendant  confess,  ivsaai 
of  stating  the  evidence,  say,  and  the  said  A.  O.  aeknotcledged  and  ro/tfRtanVvnn- 
fessed  the  same  to  be  true.]  Therefore,  it  manifestly  appearing  to  mo  that  he  **t 
said  A,  O.  is  guilty  of  the  of ence  charged  upon  him  in  the  said  infor^t'ioa,  1  &• 
hereby  convict  him  of  the  of  ence  aforesaid  ;  and  do  declare  and  adjudge  that  ke,  ty 
said  A.  O,,  hath  forfeited  the  sum  cflSl.]  of  lavcful  money  of  Great  Britoiu  t<y^  ''-J 
offence  aforesaid,  to  be  distributed  according  to  the  form  of  the  statute  in  that  f»' 
made  and  provided.     Given  under  my  hand  and  seal  the  day  of  '*  '"' 

V«ar  of  our  Lord  one  thousand  ei.ikt  hundred  and 


(No.  6.) 
County  if  To  the  coustable  cf 

Warrant  to  dia-  VfHYMEAS  A.  0.  of  in  the  said  county,  [labourer,']  is  this  day  cohj^'M 

irain  iL  for  keep-    hefare  me,  J.  P.  EsijUire,  one  of  his  Majesty's  justices  ef  the  peace  in  and  forty  f^ 

ing  dop  or  en-        county,  upon  the  oath  of  A.  W.  a  credible  uitness,  for  that  he  the  emid  A.  0.  ha»t  * 
fines,  on  9  AnnCy  j»f         i-y-.ii.  i-i-         t  !•  «         ^  :.  'L/ 

c.  14,  a.  4.  person  not  qualified  by  the  laws  of  this  realm  so  to  do,  on  the  day  of  '■  *^  . 

year  of  the  reign  tf  did  keep  and  use,  [or  keep,  or  use,]   in  tA*  JW"*^  - 

aforesaid,  in  the  county  aforesaid,  a  [sfftin^  d<^]  to  kill  and  destroy  the  gem, 

by  virtue  whereof  he  the  said  A.  O,  hath  forfeited  Ute  sum  of  5L  to  be  dutrihmtti^ 

hereinafter  is  mentioned:  These  art  therefore  in  his  said  Majesty*t  name  to  ammeni  9» 

to  levy  the  said  sum  by  distress  if  the  goods  of  him  the  said  A.O.,  and  if  within  theip^ 

of  (c)  days  next  after  such  distreu  by  you  taken,  the  said  susm,  togtfher  v^ 

reasonable  charges  of  taking  and  keeping  the  said  distress  shall  not  bi  paid,  that  oet 

you  do  sell  the  said  goods  so  by  you  distrained,  mnd  out  of  the  money  arisieg  by  »<^ 

eale  that  you  do  pay  one-half  of  the  said  turn  of6LtoA,L  of  in  the  said  ^■'*?' 

[yeoman,]  who  informed  me  of  the  sai*l  of  ence,  and  the  ether  halfef  the  sii^  <*"  ^ 

5L  to  the  overseen  cf  the  poor  of  the  parish  ef  aforesaid,  where  thessideff^ 

was  committed,  for  the  use  of  the  peer  of  the  said  parish;  returmmg  the  oter^*'^ 

demand  unto  him  the  said  A,  O.  the  reasonable  dtarges  ef  teldng,  heqnmg,  end  td^ 

the  said  distress  being  first  deducted.    And  if  sufficient  distrest  cannot  be  fm^^i^^ 

goods  of  the  said  A,  O,  whereon  to  leoy  the  said  sum  of  5L  that  then  youcffiyHf^ 

same  to  me,  together  with  the  return  tf  this  precept.     Given  under  wty  hand  md  vd 

the  day  ef  in  the  year  of 


(a)  See  ante,  898.  (e)    Not  less  than  four,  nor  ^ 

(h)  See  ante,  907, 909,  and  ante,  G0«<    thin  eight  dayt.     27  G«o.  IL  <*  ^' 

birtton.  Vol.  I.  p.  840,  841.    Tbe  evi-    s.  1,  ante.  Vol.  I.  p.  1017. 

dcnce  need  not  negative  tlie  qualification^. 

H,  \ .  Turner,  5  M.  &  S.  206,  ante,  920. 


iVl]         (Samt— {Forms  under  5  Anne,  e.  14,  s.  4.)  957 

FORMS. 

(No.  7.)  

L.  Af.  cmutabU  of  within  tntHtumid,mttheih  oath  this  day  of  Contuble's  rrtarn 

I  the  year  mthm  mentioned,  that  he  hath  made  diligent  search  for,  but  doth  not  know  ^f  inrafficieocy  of 
'*,  nor  can  find  suffteUnt  goods  and  chattels  tf  A.  U.  within  mentioned  whereon  to  levy     *^'^**' 
\e  tcithin  mentioned  sum  of'  5/.  L,  Af. 

Sworn  before  me  the  justice  within  mentioned, 
R.B. 


(No.  8.) 


)  To  the  Constable  (a)  cf  in  the  said  county,  and  to  the  Keeper  of  the  Commitment  for 

J     House  of  Correction  ot-  in  the  said  county.  ?^"»»  of  di.tre« 

^  -y  J  tor  kecpiDg  dog* 

TV  HERE  AS  A.  0,  of  in  the  said  county,  [labourer,^  was  on  the  day  or  ensines,  on  9 

in  the      year  of        duly  convicted  before  me  J.  P.  Esquire,  one  of  his  Majesty's  ^""•»  *'  '*'  '•  *' 
stices  of  the  peace  in  and  for  the  said  county,  upon  the  oath  ff  A.  W,  a  credible  wit' 
•sSffor  that  lie  the  said  A,  0.  not  being  a  person  by  the  laws  of  this  realm  qualified  so 
do,  on  the  day  of  in  the  year  aforesaid,  did  keep  and  use,  [or  keep  or 

e,1  in  the  paridi  of  aforesaid,  in  the  county  aforesaid,  a  [setting  dog,  as  the 

se  may  be,  see  the  conviction,]  to  kill  and  destroy  the  game,  by  virtue  whereof  he 
I  said  A,  O.  hath  forfeited  the  sum  of  5/.;  and  whereas  on  the  said  day  of 

the  year  aforesaid,  I  did  istue  my  warrant  to  the  constable  of  to  levy  the  said 

m  cfbL  by  distress  and  sale  of  the  goods  of  him  the  said  A.  0.  and  to  distribute  the 
me  according  as  is  directed  by  the  statute  in  that  behalf  made :  and  whereas  it  duly 
pears  to  me,  as  well  on  the  oath  of  the  said  constable  as  otherwise,  that  he  the  saiid 
nstable  hath  used  his  best  endeavours  to  levy  the  said  sum  on  the  goods  of  the  said 

O.  as  aforesaid,  but  that  no  sufficient  distress  can  be  had  whereon  to  levy  the  same: 
lese  are  therefore  to  command  you  the  said  constable  of  aforesaid  to  apprehend 

s  body  of  the  said  A,  0.  and  kun  safely  to  convey  to  the  house  of  correction  at 
the  said  county,  and  there  deUver  him  to  the  sind  keeper  thereof,  together  with  this 
?cept.  And  J  do  her^  command  you  tlie  said  keeper  of  the  said  house  of  correction 
receive  into  your  custody  in  the  said  houee  of  correction  the  said  A.  O,  and  him  there 
^ely  to  keep  for  the  space  of  three  months ;  and  for  so  doing  this  shall  be  your  suffi- 
nt  warrant.    Given  under  my  hand  and  seal  the  day  of  in  the 

tr,  ^c. 

(No.  9.) 

the  matter  of  the  conviction  of  J.  •$. 

I  DO  hereby  give  you  and  each  of  you  notice,  that  J  do  intend  to  move  the  Court  Notice  of  motion 
King's  Bench  at  Westminster,  in  the  county  of  Middlesex,  on  the  [first]  day  of  neit  JJJjY*ctVon*}br**"  ' 
ilary]  Term,  or  so  soon  after  as  counsel  can  be  heard,  for  a  rule  to  show  cause  v^y  a  a^ii,.  docs,  &c.  to 
t  of  certiorari  should  not  be  granted  to  remove  into  his  Majesty's  said  court  a  certain  kill  came. 
viction  of  me  the  undersigned  J,  S,  founded  on  the  information  of  you  T.  C.  tinder 
hands  and  seals  of  you  the  said  S.  B.  Esquire,  and  the  Rev,  £.  G.  cUrk,  two  of  his 
festy^s  justices  of  the  peace  for  the  county  of  bearing  date  the        day  <f 

J  last  past,  for  having  on  the  day  of  then  last,  at  the  pari^  «f 

\  within  the  manor  ff  in  the  said  county  of  unlawfully  [used  two  dogs 

!ed  setting  dogs,'}  to  kill  and  destroy  the  game,  contrary  to  the  statute  in  that  case 
ie  and  provided,  and  also  the  irtformfltion  and  proceedings  on  which  the  conviction 
and  is  founded. 

Vo  S.  B.  Esquire,  the  Rev,  E,  G.  clerk,  J,  S, 

and  to  Mr.  T,  C. 


King's  Bench,  ^      *      *'' 

V.  H.  of  in  the  county  of  attorney  at  law,  maketh  oath  and  saith,  that  AAdavit  on  appli- 

he  desire  of  Lieutenant  General  P.  of  in  the  county  of  he  did  on  or  cttlon  for  a  cer* 

It  tfte  day  of  last  apply  at  the  office  of  Mr,  J,  W,  the  clerk  to  the  ma-^  tiorarl. 


(i)  See  as  to  cominitments  in  general,  ante,  (ETotnintlmntt,  Vol.  I. 
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Cfiiiorari  bond  on 
a  runviclton  for 
k»?eping  dogs  or 
engines  <in  9 
Anncj  C.14,  8.2. 
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ghiraUifor  the  divUion  of            in  the  county  of  mtuaU  in  mfaramd.fm 

a  copy  of  the  convietion  of' J.  S.  gamekegp§r  to  Ukaitenant  General  P.  under  the  hasit 
and  teals  of  S.  B.,  M.  fi.  Esquires,  and  the  Rev.  E,  6.  clerk,  two  of  Us  ^iBJu&ii 
justices  of  the  peace  for  Ihe  said  county ,  for  having,  as  this  d^panaU  hmdheexdaaA  i>- 
derslood,  on  the            day  of            last,  at  the  parish  tf  issthe  CMcaly  ^ 

used  certain  dags  to  kill  a^sd  destroy  game,  contrary  to  the  etnUOe  in  thmt  ease  madt 
and  provided,  whereby  the  said  J.  S.  had  forfeited  and  paid  the  tarn  ef5L:  cMithi 
deponent  sailh,  that  on  such  application  at  aforetaid  a  paper  wri^ng  purpanin§  tdk 
a  copy  of  the  conviction  of  the  said  J,  S.  as  afertsaid  wu  dLeikoered  to  this  depaneiU  H 
a  cleric  in  the  office  of  the  said  J.  W.  sUuate  at  aforetaid,  and  a  true  copy  tf  v^ 
said  paper  writing  is  hereunto  annexed;  and  deponent  furthar  taith,  that  he  thii  dtfh 
nent  is  advised  and  believes  that  the  information  on  vdueh  the  said  cenvietin  ra 
founded  and  also  the  said  conviction  are  defective;  and  deponent  further  teitk,  t^t  u 
did  on  the  day  of  deliver  to  the  said  S.  B.,  M.  B.  and  the  taid  Bet.  LG- 
and  also  to  T,  C.  the  informer,  described  tn  the  said  eonviction,  notice  tigned  by  the  ted 
J.  S,  stating  theran  that  he  the  said  J.  5.  did  intend  to  mova  this  hanoanbk  taai  n 
the  [fint]  day  of  [Hilary]  Term  next,  or  tt  toon  afler  as  counsel  aould  be  heefd,fo 
a  rule  to  show  cause  why  a  writ  of  certiorari  should  not  be  granUd  lo  remev^tkt  mi 
itiformation  and  convietion  and  all  proeeeduig^  rdating  thereto  in  kit  HUfttt^*  ^ 
Court  rf  King's  Bench.  W.  fl. 

Sworn,  ^c.  

CNo.ll.) 

KNOW  all  men  by  theu  presents,  ^c.  Whereas  the  tAave-bassnd  A.O.stmidds 
eoHviettd  before  J.  P.  Etquire,  one  if  his  MafeUy*t  Juttieet  of  tkt  peace  in  anifsrii 
county  if  aforetaid,  of  keeping  and  nnng  at  aforetaid,  m  tike  said  tm^ 

a  {jgrtfyhounX]  to  hill  and  destroy  the  game;  end  whereas  the  taid  A,  O.  katk sines  hi 
taid  convietion  tued  out  hit  Majesty^s  writ  ^  certiorari  to  remove  the  temt  emd  the  f^ 
ceedings  thereupon  before  the  King  kunself  wherever  he  shall  be  in  Emghnd  on 
[the  day  of  the  return  of  the  certiorari] :  The  condition  of  ike  above  elbUgetim  i* m 
that  if  the  ahove-bound  A.  O.  do  and  shall  (areereUng  to  the  true  intent  and  ntwi^f 
the  statute  in  that  cats  mutUy  well  and  trulu  pau  to  tA«  said  A.  I.  witkinfmsrism  «^ 


Moiie )weU  and  truly  pay  ,, ^ 

after  tke  said  conviction  shall  be  confirmed,  or  a  procedendo  granted  tkereupem,hm J*t 
eottt  and  charges  toiitdk  he  shall  tuttain  teuchii^  or  concerning  the  taid  eommdi^i  <* 
removed  thereof  by  the  said  writ  tf  eertiorari ;  theu  the  above^wriuen  okHgatien  tkell  k 
void,  otherwite  of  force* 


Forms  of  Proceedings  relative  to  Game  Certificatec. 
[See  forms  of  Game  Certificaleii  pott.  Vol.  V.  p.  842.] 

(No.  12  ) 
Infortnation  on  ?  JB£  tl  remembered  that  on,  ^c.  at,  9^c.  A.  I,  of,  ^c  llabourer,]  inkkpn- 

s^h*:  u  ^r;  XI.  — ]  r  t"~  **"J  *'-'*^  ""a  ^i  ^i  ^'  ••'■  *"  ^'^^''  •'■"•*'■'"  t  «£ 

for  noi  |>ni4liicii>K    »«  «««  f^  '«*  County  <y  and  alto  being  a  coanmutMner  netsng  tn  tke  ^"^^ 

*  ieriifica<-  on        if  the  ttatutes  relating  to  astetsed  taxes  for  the  district  of  £or  eometk  ^^ 

us  and  being  commissionert  acting  in  the  execution  ^  the  acts  rdeat$ 

to  assessed  taxes  for  the  dittriit  of  ]  and  now  here  before  me,  for  iu»]  a*^ 

information  and  complaint  that   A.O.  of,  ^c.   [labourer, ]  within  three  oekeeer 
months  now  last  past,  to  wit,  on  the  tiay  of  at  the  parish  tf  " 

the  county  aforesaid,  and  u'ithin  the  district  n^'aretaid,  did  ute  (c)  •  deg,  \jg*^t "''' 


dcni.Mul.  {b) 


(a)  See  ante,  912. 

(6)  See  ante,  893;  the  statute  gives 
the  form  of  conviction,  ante,  895.  See 
the  54  Geo.  III.  c.  141,  ante,  891. 

{c)  If  the  offence  be  for  refusing  to 
prcxiuce  a  certificate,  &c.  where  the  party 
IS  assisting  an  uncertificated  person,  &c. 
then  say,  "  did  aid  and  assist  [one  E.  F.] 
in  the  taking  and  killing  if  fame,  [wood' 
coekt,  snipe,  or  coniet,  and  if  for  conies 
observe  the  next  note,]  by  meant  of  a  gun, 
[dog,  netf  or  other  means,  naming  them,] 
therct  the  taid  act  of  aiding  and  assisting 
as  nforesffid  not  being  then  and  there  done 


in  the  company  or  pretence  and  for  tm  •* 
of  any  person  who  had  akteiised  suA  (^ 
tificate  as  it  directed  by  the  ttetuU  in  ^ 
case  made  and  provided,  ner  hm^  <** 
and  there  tlone  tn  the  company  erptf'f' 
and  for  the  use  if  any  person  tehe  *f  ^ 
tue  of  tueh  a  certifieate  then  ejsd  the* 
uted  hit  own  dog,  [gun,  net,  *^  /'-J 
engine,]  for  the  taking  or  ^^jf^ 
game,  [woodcock,  tnipe,  queU,  ''"tT 
•r  coney,]  and  wko  did  net  act ^V^*'^ 
virtue  of  any  deputation  or  iff*"^"?? 
by  one  J,  J.  iff.  [concluding  is  •Jw'^-i 


KVI.]        (S^mt --{Forms  reloiive  to  Certificates.) 

r  oihtr  tHgint,  as  the  caM  may  be,  naming  the  angine,]  (a)  for  tA«  T^v/rpom  tf  takinf 
nd  kUHng  game  (6),  [woodeockt  tnip&^  fuail,  landrnilt  oreoniu,'}  lAtrt,*  and  one  J,  J. 
he  tht  MtS  /.  /.  then  and  there  being  an  aneuor,  (c)  [or  ooilteter,']  ef  the  aaid 
urish  of  )  did  then  and  there  demand  and  require  from  the  said  A.  0,  to  acting 
I  aforetaid,  the  production  of  a  certificate  ittued  to  him  for  thut  purpose,  as  is 
ireeted  hy  the  statute  in  that  case  made  and  provided,  and  that  the  said  A,  0»  wil" 
ally  refused  to  produce,  and  did  not  produce  any  such  certificate,  and  that  no  such 
trtificate  was  produced  to  the  said  J.  /.  and  that  thereupon  the  said  J,  J.  having 
tade  such  demand  as  aforesaid,  and  no  such  certificate  being  produced  to  him,  the 
lid  J,  J,  then  and  there  required  the  said  A,  O,  forthwith  to  declare  to  him  the  aaid 
.  J.  the  Christian  and  surname,  and  place  of  residence  of  him  the  said  A»  O.  and  alee 
\e  parish  or  place  (tf  any)  in  which  he  the  said  A,  0.  had  been  assetsed  to  the  duties  by 
le  said  statute  granted  or  consolidated  therewith:  And  that  the  said  A,  0.  after  esseh 
mand  made,  and  in  default  of  the  production  of  a  certificate  issued  to  him  for 
e  ueing  su^  dog,  Sfc,  as  the  case  is,]  as  aforesaid,  for  the  purpose  aforesaid,  [or 
r  tU  takii^  or  hiiting,  or  the  aiding  and  assisting  in  the  tvdcing  or  killing  of  stteh 
ime,  &c.  as  the  case  is,]  then  and  there  wUfully  refused  to  give  in  to  the  said  J,  J, 
e  Christian  and  surname,  and  place  of  abode,  of  him  the  said  A.  0,  [or  then  and 
ere  produced  to  the  said  J.  J.  a  false  certificate  or  a  fictitious  certifieate :  or  then 
d  there  gave  to  the  said  J,  J.  a  false  name,  or  a  false  place  of  residence,  or  a  falea 
ice  of  assessment,  or  a  fictitious  place  of  asseument,  as  the  case  is,]  contrary  to  the 
rm  of  the  statute  in  that  case  made  and  provided,  and  by  means  of  the  premises, 
d  by  force  of  the  statute  in  that  case  made  and  provided,  the  said  A.  O.  hath  for" 
ted  for  his  said  offence  the  sum  of  20/.  [may  be  mitigated  to  XOi.]:  Where- 
on the  said  A,  1,  prays  the  judgment  of  me  the  said  justice  and  commiuioner,  [or 
the  said  commissioners,']  in  the  premius,and  that  the  said  A,  0.  may  be  summoned 
answer  the  premises  before  me  the  said  justice  and  commissioner,  [or  us  the  said 
nmistioners,}     Exhibited  before  me,  [or  us,]  this  day  of  in  the  year 

mr  Lord  A*  /• 


959 


rORMS. 


(No.  13.) 

Proceed  as  in  the  abore  information,  (No.  12,)  to  the  *,  and  then  thus :]  trtiib-  Information  on 
having  obtained  such  certificate  as  is  directed  by  the  statute  in  that  case  made  f^P^'  i  ^  ^^*| 
provided,  in  order  to  an  assessment  for  the  year  wherein  the  said  A.  O.  did  so  for  nt  hlgVdoT. 
such  [dog.  Sic.  as  before ;  or  did  so  take  game,  Sfc.  or  did  so  kill  game,  6ic.  or  did  ftc.  wUbont  a  cer- 
ssist  in  the  taking  or  in  the  killing  gawu,  ^.  as  before,  and  as  the  case  may  tiflcaic.  {d) 
lire,]  contrary  to  the  form  of  the  statute  in  that  case  made  and  provided ;  wher^, 
by  force  of  the  statute  in  that  ease  made  and  provided,  the  said  A»  O.  hath 
eited  for  his  said  offence  the  sum  of  201,  [may  be  mitigated  to  lOi.]     Where- 
'I  the  said  A,  I.  prayeth  the  judgment  of  us  the  said  commissioners,  [or  me  the 


t)  It  will  be  seen,  attte,  691,  that  a 
f  may  use  nets  or  springs  for  wood- 
s  or  snipes  without  a  certificate. 
> )  If  the  using  the  gun,  &c.  was  for 
ig  conies,  here  add,  "  conies  in  a  cer- 
tcarren  there  called  sittiate  and 

r  in  the  parish  and  district  of 
t  a  certain  inclosed  ground  called 
te  and  being  in  the  parish  and  dis- 
of  ;  or  in  certain  lands  situate 

being  in  the  parish  and  district  of 
in  the  tenure  of  A,  B,  (he  the  satd 
.  then  and  there  not  being  the  pro- 
jr  or  tenant  of  the  said  warren,  nor 
the  said  act  by  the  directum  or 
and   of  the    proprietor  or  tenant 

'/■•")] 

Or  according  to  the  fact,  a  com- 
>tier  for   the  execution  of  the  acts 
uff   to  assessed  taxes,  acting  for  the 
oiinty,  [riding,  division  or  pfoce.] 
a  lord,  [or  IcSiy,  or  game^eper,]  of 


the  manor  of  in  which  the  said  A,  O, 
then  was. 

Or  inspector,  [or  surveyor,]  of  taxes, 
acting  in  the  execution  of  the  acts  for 
assesid  taxes  for  the  district  in  which  the 
said  A.  0,  then  was. 

Or  a  person  duly  assessed  to  the  duties 
granted  in  the  schedule  of  an  act  made 
and  passed  in  the  fifty-second  year  of  the 
reign  of  his  late  Majesty  King  George  the 
Third,  tfifiltt^Ml  An  Act  for  granting  to 
his  Majesty  certain  new  and  additional 
duties  of  assessed  taxes,  and  for  consoli- 
dating the  same  with  the  former  duties 
of  auessed  tates,  and  consolidated  there* 
with. 

Or  the  owner,  [or  landlord,  or  lessee,  or 
occupier,]  of  the  land  called  in  which 
the  said  A.  0.  then  was. 

((/)  See  the  act,  ante,  894 ;  the  statute 
gives  a  form  of  conviction,  ante,  895. 
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FORMS. 


(5amt— {Forms  relative  to  Certificate.)  [XVI. 

iaidjuttice  and  commissioner,']  in  the  premises^  and  that  the  said  A.  O.  maM  he  Btn- 
moned  to  answer  the  premises  before  us  the  commissioners  aforesaid,  [or  me  the  sxtd 
Justice  and  commissioner.]  A.  I. 

Exhibited  before  me,  [or  us,]  the  day  of,  S^c. 


CoDviclion  for 
killing  game 
vrithoat  « lawful 
certificate. 


WaiTant  of  dis- 
trew  tbereou. 


Snnimoiis  tbcreon. 


of  the  parish  of 


(No.  14.) 

in  the  county  of 


WHEREAS  information  and  complaint  have  been  made  before  me  one,  &r.  [s 
two,  ^c]  [describe  the  justice  or  commissioner,  as  in  the  infor 


oimation,]  at 
in  the  said  countn^fi'^ 


R4HB 


US 

that  yoUf  on  the  day  of  at  the  parish  of 

[here  state  the  offence  as  in  the  information.] 

Tliese  are  to  require  you  the  said  A.  O.  to  appear  before  me  [or  hs]  at 
the  said  county  of        on  the         day  of         at  the  hour  of  in  the 

the  same  day,  [to  ansvoer  to  the  said  information  and  complaint,  and  to  he  fu 
dealt  with  according  to  lam]  ;  [if  the  summons  be  to  a  witness,  omit  ibe  woni»  j 
brackets,  and  say,  to  give  evidence  touching  the  matters  contained  in  the  said  i*- 
formation,  on  the  part  of  the  said  A.  I,  [or  of  the  said  A.  O.]  Civess  under  m 
[or  our]  hands  and  seals,  this  day  of,  S^c, 


,..^ 


(No.  16.) 

The  Stat.  52  Geo.  III.  c.  93,  Sch.  L.  Rule  XV.  prescribe.^  the  form,  which  set. 
ante,  895. 


(No.  16.) 

^  To  the  Constable  of  in  the  said  county,  and  others  vham  this  trj 

•  J      concern. 

WHEREAS  A.O.  of  in  the  said  county,  [labourer,]  is  this  day  conriet^ 

before  me  J.  P.  Esquire,  [or  us,]  one  [or  tiro]  of  his  Majesty* s Justices  of'  the  pcsa 
in  and  for  the  said  county,  [and,  if  the  fact,  say  one  of  the  eommissumers,  Sfc.  9<  J 
the  conviction,]  upon  the  oath  nf  A.  B.  a  credible  witness,  for  that  he  the  said  A.V. 
on,  4c.  [describe  the  offence  as  in  the  conviction]  ;  whereby  the  said  A.  O.i'M* 
forfeited  the  sum  of  201. :  these  are  therefore  in  his  said  Majesty's  nanse  to  come^s^i 
you  to  levy  the  said  sum  by  distress  of  the  goods  of  the  said  A.  O.  and  if  uithim  fv 
space  of  four  days  next  after  such  distress  by  you  taken,  the  said  sum  shall  njt  v 
paid,  that  then  you  do  sell  the  said  goods  so  by  you  distrained,  and  out  of  the  ibwr^ 
arising  by  such  sale  you  do  pay  the  sum  of  to  J,  J.  of  in  the  s^fi 

county,  one  of  the  collectors  of  the  assessed  taxes  for  the  parish  of  aforesaid,  J -r 

the  use  of  his  Majesty  ;  returning  the  overplus  (if  any)  on  demand  unto  the  »«i* 
A.  0, :  and  if  sufficient  distress  cannot  be  found  of  the  goods  of  the  said  A.  0. 
whereon  to  levy  the  said  sum  of  [20/.]  that  then  you  certify  tlu  same  to  me,  together 
with  the  return  of  this  precept.     Given  under  my  hand  and  seal,  the  ddjr 

of,  Sfc. 


Indorsement 
tbercun  of  costs. 


Comniitmeot 
tbereoD  for  want 
of  distress. 


(No.  17.) 

I  the  within  named  Justice  of  the  pea^  [and  commisaoner]  do  hereby  issdoru  end 
declare  the  sum  of  to  be  the  reasonable  costs  attatding  the  informatiom,  onrac* 

tion,  and  warrant  of  distreu,  {as  on  the  other  side  here^  expressed,)  settled  by  me  te 
be  levied  by  the  said  constable  of  and  jyaid  to  the  said  informer »     Given  under 

my  hand  the  day  and  year  last  within  written,  J,  P. 


\  To  the  Constable  qf 
5      Correction  at 


(No.  18.) 

in  1^  said  county,  and  to  the  Keeper  tf  the  Heeae  «r 
in  the  said  county,  and  others  whetn  this  may  cameem. 

WHEREAS  A,  0.  of,  8^c.  [labourer,]  was  on,  S^c.  convicted  before  me,  i^»  [|s  is 
the  information,]  upon  the  oath  ofA.B.a  credible  witness,  for  that  he  the  said  A,  0. 
on,  jfc.  [here  state  the  offence  as  in  the  conviction,]  by  mrtue  whereof  he  the  mid 
A,  0.  hath  forfeited  the  sum  of  [20/.] ;  and  whereas  on  the  mid  day  of 

in  the  year  aforesaid  I  did  issue  my  warrant  to  the  conslablt  of  to  levy  the  mid 

sum  of['iOl^  by  distreu  and  sale  rfthe  goods  tfthe  said  A,  O,,  and  to  apj^y  the  »am< 


VI.]  (Battle— (Forow  relative  to  Buying,  Possession,  ^c.)  961 

cording  to  law ;  and  whereat  it  duly  appeart  to  me,  as  well  an  the  oath  rf  the  said  forms. 

futahle  at  otherwite,  that  he  the  taid  conttahle  hath  nted  hit  best  endeawurt  to  levy   

;  taid  sum  cf[iOl.']  on  the  goods  of  the  taid  A,  0.  at  aforetaid,  but  that  no  tuffident 
itress  can  he  had  whereon  to  levy  the  tame :  These  are  therefore  to  command  you  the 
d  constable  ef  aforetaid,  ta  apprehend  the  body  of  the  taid  A.  0.  and  him 

ely  to  convey  to  the  house  ef  correction  at  in  the  taid  county,  and  there 

liver  him  to  the  taid  keeper  thereof,  together  with  thit  precept.  And  I  do  hereby 
nmand  you  the  taid  keeper  of  the  taid  houte  of  correction  to  receive  into  your  cut- 
'v  in  the  said  houte  rf  correction  the  taid  A.  0.,  and  him  there  tafely  to  keep  for  the 
ce  of  six  calendar  months,  unlttt  tuch  penalty  thall  be  sooner  paid  ;  and  far  to  doing 
s  shall  be  your  sufficient  warrant.      Given  under  my  hand  and  teal  the  day 


(No.  19.) 

—  ^  J8£  it  remembered,  that  on  the  day  of  in  the  year  of  the  RecogniMoce  on 

i  reign  of  our  tnvereign  Lord  William  the  Fourth,  of  the  United  Kingdom  of  ■ppe«l  against  a 
fat  Britain  and  Ireland  King,  defender  of  the  faith,  A.O,  of  in  the  taid  Jl^/j^j^wlSoni  » 

nttf,  [labourer,]  [if  with  sureties  say,  A,  S,  of  [farmer,']  and  C,  S,  of  cerilficaic,  on 

[tailor,]  came  before  and  acknowledged  to  owe  to  our  taid  Lord  the  Sit  Geo.  3,  c.  03, 

tg  the  sum  of  of  lauful  money  of  Great  Britain,  to  be  levied  of  his  [or  their]  ••  *^'  ■***•  ^ 

is  and  chattels,  lands,  and  tenements,  [respectively,  if  with  soreties,]  to  the  use 
If  r  said  Lord  the  King,  his  heirs  and  succetsort,  if  the  taid  A,  O.  thall  make  de* 
It  in  the  condition  hereunder  written :— > 

Vhereas  the  above  bound  A,  O.  hat  been  this  day  duly  convicted  before  me  the  taid 
ice  of  the  peace  and  commissioner,  [or  us,  Sfc,]upon  the  oath  of  A,W.,a  credible 
less,  for  that  he  the  said  A.O,,  on,  ^c,  at,  S^c,  did  use  a  certain  dog  called  a 
r,  [as  the  case  isj^br  the  taking  or  destruction  of  game,  without  having  such 
ificate  as  is  required  by  law  for  that  purpose,  whereby  the  said  A.  O,  has  for- 
'd  the  sum  of  201.  (a)  Kow  the  condition  of  this  recognizance  is  such,  that  if  the 
e  hound  A,  O.  shall  appear  at  the  next  general  quarter  sessions  of  the  peace,  to  be 
en  at  in  and  for  the  said  county  of  ,  and  shall  then  and  there  try  such 

al  and  abide  the  judgment  of  the  said  court  of  quarter  sessions,  and  pay  the  costs 
stoned  by  such  information,  conviction,  and  appeal,  as  shall  seem  meet  to  and  be 
rded  by  the  justices  at  such  general  qttarter  sessions,  then  this  recognizance  to  be 
,  otherwise  of  force.  A,  0, 

cKnowleJged  before  me  [or  us.] 

m 

ns  luider  5  Ann.  c.  14,  s.  2,  9  Ann.  c.  25,  28  Geo.  II.  c.  12,  and  58 
CO.  III.  c.  75,  for  having  in  Possession,  Buying  or  Selling,  &c..  Game. 

(No.  20.)  , 

'ommencement  as  in  information,  ante,  955,]  that  C.  D.  of,  i^c,  on,  5fc.  at,  ^c,  inronnaiion  on 

I  fully  had  in  his  p9stetsion,and  did  expote  to  tale,  divers,  to  wit,  [two]  hares,  of  3  Aun.  c.  1 1,  ».  2, 

ume  of  England,  the  said  C,  D,,  at  the  time  when  he  so  had  the  said  hares  in  his  ?"**.*  Ano.  c.  as, 

ision,  so  exposed  the  same  to  sale  as  aforesaid,  not  having  lands,  ^c.  [negative  the  ^teukm,  «nrt**" 

ticatioDS,  as  ante,  955,  (No.  3,)  and  then  say]  not  being  entitled  to  the  said  hares  exposing  to  sale, 

r  anu  person  or  persons  so  qualijied,  contrary  to  the  form  of  the  statute  in  such  det'endanf  being 

nade  and  provided,  whereby  he  the  said  C.  D,  hath  forfeited  for  hit  said  offence  nn<l»»"fied-  (*> 
im  of  SI,  for  each  of  the  said  hares,  making  together  the  sum  of  [lO/.J  and 
We,  8^c,  [conclude  as  in  information,  ante,  955.  J 


(No.  21.) 

}  THE  information  and  complaint  of  A.  B.,  of  the  parish  of  ,  in  the  Inrormation  for 

t.)  S  county  of  [labourer,]  made  before  me,  J.  P.,  Esquire,  one  of  the  two  oi  more  dii' 

5  of  our  Lord  the  King,  assigned,  S^c.  [proceed  as  in  the  information,  ante,  965,  Jjn«i  "•encei  and 


F. 


vrent  days  In 
same  information. 


If  the  penalty  be  mitigated,  say,  gative  the  qualifications,  as  a  qualified 

*/i  /  have  mit^ated  to  \0l."  person  is  eaually  liable  to  a  penalty  for 

See  ante,  913,914,   Ifthcofience  actually   selling   game.     A   conviction 

ually  selling  the  hares,  there  is  no  may  be  readily  framed  from  this  infor- 

un,  since  28  Geo.  II.'  c.  12,  to  ne-  mation. 


962 


FOEM8. 


lafortiution  on 


(SM^t— {Forms  relaiive  to  Buying,  PossessUm,  t^)   [XVL 

to  the  statement  of  the  foHeitBre  of  5/.  and  then  proceed  as  foUewi:]  Aadffu^, 
ike  taid  A.  B.  on  tht  mid            day  of  ,imtk§  year  eformmi,  ufmmA  cm 

maketh  complaint  before  me,  the  taid  justice,  that  on,  ife,,  at  the  rndfeBntkef 
M  the  $aid  county,  the  said  C.  D.  did  keep  and  use,  ^c.  [itaie  the  leend  oios. 
and  again  fully  negative  the  qualifications,  as  ante,  955,  (No.  3,)  to  the  tfHeBciK' 
the  forfeiture  of  St.,  and  then  conclude  as  follows :]  And  therempon  ^  tniL^ 
prayeth  the  judgment  of  me  the  justice  aforesaid  in  the  premises,  and  that  t&«  let 
C.  D.  may  be  convicted  of  his  $aid  offences,  and  that  the  emd  A*  R,  meyheum 
moiety  of  the  saidforfeituret,  according  to  the  form  of  the  statuU  in  suA  oeu  nsst 
and  provided,  and  that  the  said  C.  D.  may  be  SHmunoned  to  answer  the  prtmim  ih 
fore  me  the  justice  aforesaid*  ^'  ^ 

Before  me,  J,  P.  

(No.  22) 
J  BE  it  remembered,  that  on,  Sjc,  at,  ^c.  A.  F.,  of,  S^c.  penoaall^dK 


9  Aon.  c  14,  i.  2,  {to  wit.)  S  before  me,  J.  P.  Esquire,  one  of  his  Majesties  justices  of  the  vaa 
Md  Mdco.  «.  >  j^  ^.j  eountv,  and  on  his  oath  informeth,  that  wi^thin  three  month  n« '^ 
innkeeper  for  poSt,  that  u  to  say,  on  the,  ofc.,    C.  D.,  of  ,  m  the  paruM  ^  »  » -^ 

having  in  pottes     county  aforesaid,  innkeeper,  at  aforesaid,  in  the  said  parish  of  >  i*  ^ 


innkeeper  —  .       .  ^ .  -     .    .  „  -       •  .   -^  -  <*> 

having  in  pottes     county  aforesaid,  innkeeper,  at  aforesaid,  in  the  said  parish  of  »^^ 

ion,  &c.  game,  (a)  j^j^  county,  in  the  house  tf  the  said  C.  D.,  there  had  in  his  possastum  [m  tei^t 
exposed  to  sale]  [fwo]  partridges,  the  said  C.  D.  then  and  there  ^nnf  «•  iaeknr^ 
and  being  a  person  not  then  having,  ^c.  [here  negative  the  qualificatioiis,  as  <^< 
955,  (No.  3,)(fr)  and  then  proceed  as  ibUows :]  iiot  then  being  a  person  in  '^."'"^ 
whatsoever  qualified  or  authorised  to  kill  or  destroy  game,  or  to  haoe  tie  tmd  [K*i 
partridges  in  ids  custody  or  possession,*  contrary  to  the  form  of  the  statute  n»^ 
ease  made  (Mtd  provtdsd,  uOtereby  he  the  said  C.  D.  hath  forfeited  for  his  jajd  tft^ 
the  sum  4f  Si.  for  each  of  the  said  partridges,  and  thereupon,  ifc,  (pnceed  u*^ 
formation,  ante,  955,  to  the  end]. 


Warrant  against 
an  innkeeper  for 
having  game  in 
his  poafcicion,  on 
5  Ann.  c.  14, 
•.  S.  (a) 


S  To  the  Constable  of 


(No.  23.) 


parish  of  in  the  county  aforesaid,  [innkeeper,]  at  afortseWt  **  . 

parish  and  county  aj'oresaid,  in  the  house  efths  said  C,  D.  tJben  and  there  htd  n 
possession  [tuw]  partridges  [or  did  offer  to  sell  two  partridges,  or  as  the  ctse  w*^ 
be,  see  the  information,]  the  said  C.  i>.  being  a  person  not  then  having  leedsert^^ 
ments,  or  any  other  estate,  ^c.  [negative  tl^  qualifications,  as  ante,  955,  (}*,^2!m! 
nor  then  being  a  person  in  any  manner ' 
or  to  tmve  the  said  ^two  partridges]  in 

the  statute  in  that  case  made  and  provided  ^  trwM  mrw  *<wryorv  »ir  ^^w^^-—  .    , 
bring  the  said  A,  O.  brfore  me  or  some  o^er  of  his  Me^estffsjustiees  ^^J^^fj^t 
the  said  county  to  answer  the  premises,  and  to  be  further  dealt  «wk  ettsrvH 
law.     Given  under  my  hand  and  seal,  the  day  of  in  the  ysor%w' 


ive  the  qualifications,  as  anU,  965,  (^rfv^ 
•  whatsoever  qualified  or  authorised  telaug^ 
t  his  custody  or  possesnon,  agaiast  iks  /«**9 
tided  ;  these  are  therefore  to  eemmend  f*" 


(No.  24.) 


Conviction  of  an 
innkeeper,  for 
having  par- 
tridges in  hb 
cnatody  and  0eU« 
tog  the  Mm«,  on 
5  Ana.  c.  14,  wsA 


peace 

then 
formation 


in  the  coun 


:c,  [» 


[innJisijier,]  on,  Bfc,  at,  ifc,  ft^V^f^i^ 

having  lands,  Sfc,  [negative  the  qualifications,  and  state  the  oflence  »"*"*., 

ition,  ante,  955,  to  the  *]  contrary  to  the  form  if  the  statuU  tn  i"^  *■*  Tl 

»0«o.s,clS.(«)  and  provided;  whereupon  the  said  A.O,,  ajier  being  dsUy  summoned toj»^/^ 

said  charge,  appeared  brfore  me  on  the  day  rf  in  1^9'^^'^J^ 

aforesaid,  at  in  the  said  county  of  and  having  ••'^  ***,  aS 

contotncd  in  the  said  information,  declared  he  was  not  guilty  rf  the  ''^ffi"^^] 
the  case  may  happen  to  be ;  if  he  do  not  appeac,  saeMU,  956,  (No.  6.)bfl»^i''':J 
Whereupon  I  the  said  justice  did  proceed  to  examine  into  the  tmtkrf^  ^^ 
taimd  in  the  said  inforvsation,  and  on  the  dasf  of  rfeim*otJ' 


(a)  See  anie,  914,  915. 


(i)Seeeiilf,961,B.C*.) 


[.]  (SkitXit — (Form$  relative  to  Buying ^  Possession,  ^c.) 

h  of  afamtnd,  in  the  taid  county  of  one  cro(Uhle  witness,  to  wit, 

.  y"  in  tht  said  county  of  [labourer, "l  upon  his  oath  deposeth  and 

,  in  the  presence  and  hearing  tf  the  said  C.  D,,  that,  ^c,  [state  the  evidence  as 
y  as  possible  in  the  words  used  by  the  witness,  and  if  more  than  one  witness 
camioed,  state  the  evidence  given  by  each.  If  the  defendant  be  not  present 
ir  the  evidence,  or  if  he  confesses  the  charge,  see  form,  ante,  9S6*]  Therefore 
nifettly  appearing  to  me  that  he  the  said  A,  O.  is  guilty  of  the  offence  charged 
htm  M  the  laid  irformatum,  I  do  her^tu  convict  him  of  the  offence  aforesaid,  and 
:lareand  adjudge  that  he  the  said  A.  0.  hath  forfeited  the  sum  of  [iO/.]  ofUnO' 
oney  cf  Great  Britain,  {that  is  to  say,  the  sum  of  51.  for  each  cf  the  said  par' 
ti,)for  the  offence  aforesaid,  to  he  distributed  according  to  the  form  of  the  statute 
It  case  made  and  provided, 

ven  under  my  hand  and  seal  this  day  of  ,  in  the  year  rf  our  Lord 

iousand  eight  hundred  and  .  J.  r,  (L.  S.) 

rhoDgh  Stat.  5  Ann.  c.  14,  makes  no  distinction  between  those  innkeepers  who 
are  qvatified  by  estate  and  those  who  are  not,  it  is  more  safe  to  allege  want 
of  qualification,  unless  the  defendant  actually  sold  the  birds,  or  offeied  them 
to  sale ;  in  which  case,  as  stat.  26  Geo.  II. .c.  12,  inflicts  the  penalty,  whe- 
ther the  person  be  qualified  or  not,  it  may  be  proper  to  omit  tlie  whole  of 
what  is  stated  in  the  conviction  respecting  qualincationi. 
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rORMS. 


I  To  the  Constable  tf 


(No.  25.) 

,  and  others  whom  this  may  concern. 


lEREAS  A,  O.  of,  tuc  innkeeper,  is  on  this  day  of,  Bfc,  duly  convicted 

me,  J.  P.  Esquire,  one  of  his  Majesty* s  Justices  of  the  peace  in  and  for  the 
*tinty,  upon  the  oath  of  A.  W.  a  credihle  witness,  for  that  the  said  A,  0,  on  the 

day  of,  ifc,  at  the  parish  of  aforesaid,  in  the  county  aforesaid,  Imd  in 

ttody  and  possession  [two  partridges, }  the  said  A.  0,  being  no  way  qualified  by 
C8  (fthis  realm  to  have  the  said  [two  partridges'}  in  his  custody  or  possession, 
t  the  form  of  the  statute  in  that  case  made,  ^  reason  wkererf  the  said  A.  O. 
9ffeited  the  sum  of  [10/.] :  These  are  therefore  to  require  you  to  levy  the  said 

[10^]  by  distress  of  the  goods  of  the  said  A,  O.;  and  if  within  the  space  rf 

(6)  days  next  after  such  distreu  by  you  taken,  the  said  sum  rf  [lOJ.]  to- 
with  the  reasonable  charges  of  taking  and  keeping  the  said  distress  shall  not  be 
hat  then  you  do  ull  the  said  goods  so  by  you  distrained  as  aforesaid,  and  out 
money  anting  by  tuch  sale  that  you  do  pay  one  half  of  the  said  sum  of  [10^] 
.  of  [labourer,']  who  informed  me  rf"  the  said  offence,  and  the  other  half 

yoor  of  the  parish  rf  aforesaid,  within  which  parish  the  said  offence  was 

ted;  returning  to  the  stud  A,0,  the  overplus  on  demand;  the  reasonable 
!  of  taking,  keeping,  and  sslling  the  said  distress  being  first  dieducted ;  and  if 
it  distress  cannot  be  had  of  the  goods  of  the  said  A,0,  that  you  certify  the 

me,  together  with  the  return  of  this  precept*    Given  under  my  hand  and  seal 
day  of  in  the  year  of 


Wamnt  to  levy 
loL  on  the  goodt 
of  an  innkeeper 
convicted  of  hav- 
ing game  in  lili 
cDstocly,  on  5  Ann. 
c.  14,  •.  3.  (a) 


(No.  26.) 

}  To  the  Constable  of  in  the  said  county,  and  to  the  Keeper  rf  the  Commitment  (c) 

5      House  rf  Correction  at  ,  in  the  said  county.  on  the  ume  for 

^REAS  A.  O,  of         in  the  said  county,  [innkeeper,!  was  on  the  day  q^  5  ^nn.  c.  14,' 

duly  convicted  before  me,  J.  P.  Esfjuire,  one  rfhis  Majesty* s  Justice  rfthe  $.  S. 

and  for  the  said  county,  upon  the  oath  rf  A.  n.  of  ,  a  credible  wit- 

'  that  the  said  A.O,  on  the  day  rf',  6fc.,  at  the  parish  of  afore- 

the  county  aforesaid,  had  in  his  custody  and  possession  [two  partridges,]  the 
0.  being  no  way  qualijied  by  tJie  laws  rfthis  realm  to  have  tlui  said  [two  par* 

in  his  custody  or  possession,  against  the  form  rf  the  statute  in  that  ease  made, 

n  whereof  the  said  A.  0.  hath  forfeited  the  sum  rf  [10/.] :  And  whereas  en 

clay  of  in  the  year  aforesaid,  I  did  issue  my  warrant  to  the  eon- 


M  ants,  914,  915. 
y  27  Geo.  II.  c.  10,  s.  1,  ante, 
01 7,  it  is  to  be  not  less  than  feur 
t  than  «ight  days. 


(e)  As  to  commitments  in  genera], 
see  ante,  CottlUmeHl,  Vol.  I. 
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FORMS. 


(]5dt)t0^ — {Forms  as  to  KiUing,  Sfc,  in  gefteraljn  the  XigAl,  iff 

stable  of  to  levy  the  said  sum  o/*  [lOL]  by  dUtrest  and  sale  eftht  giVt  irf  > 

said  A.  0.  and  to  distribute  the  same  according  as  is  directed  by  the  said  sttit%u 
and  whereas  it  duly  appears  to  me,  as  well  on  the  oath  of  the  said  eonstabU  «f 
as  otherwise,  that  he  the  said  conttable  of  hath  used  his  best  sudniotn' 

levy  the  said  sum  on  the  goods  of  the  said  A,0.as  aforesaid,  hut  that  no  iHfFr-a 
distress  can  be  found  whereon  to  levy  the  same :  these  are  therefore  to  r$quin  kf^-  (^ 
constable  of  aforesaid  to  carry  the  said  A.  O.  to  the  said  house  tfcorrtcx-'  ( 

aforesaid,  and  deliver  him  to  the  said  keeper  thereof  together  Kith  t'«i>  !^ 
cept.     And  you  the  said  keeper  are  hereby  commanded  to  receive  into  your  eustcc*. 
the  said  house  of  correction  him  the  said  A,  O.  and  him  there  safely  to  kapU"  ''^ 
space  of  three  months,  without  bail  or  mainprise  ;  and  for  your  so  doing  thisy::.  « 
your  sufficient  warrant.     Given  under  my  hand  and  seat  the  day  *f,  ^> 


Conviction  on 
M  Geo.  3,  c.  75, 
1. 1,  for  buying; 
S«me.  (a) 


Information  on 
13  Geo.  3,  c  80, 
».  1,  for  killing 
Ktine  In  the 
night,  (c) 


Conviction  against 
a  carrier  for  carry- 
ing game. 


(No.  27.) 
See  form  of  a  conviction  of  a  carrier,  ante,  917,  n.  held  good. 


(No.  28.) 

"^BE  it  remembered,  that  on,  i^c,  at,  ^c,  A,  J,,  of,  ^c,  personally  e^'  "* 

Sfore  me,  J.  P.,  clerk,  one  of  his  Majesty* s  justices  of  the  peace  for  tk* «.» 
county  of  and  on  his  oath  informed  me,  that  A,  O.,  late  of,  Jfc-.  v-n^^  '■ 

catendar  months  now  last  past,  on,  ^c,  at  the  parish  of,  S^c,  did  buv  ]"' 

E,  F,  (6)  [ttvo]  hares,  {^pheasant,  partridge,  moor-game^  heath-game,  oit  groaif,/"'' 
trary  to  the  form  of  the  statute  in  such  case  made  and  provided ;  whereupen  i^  '■'•' 
A.O,,  after  being  duly  summoned  to  answer  the  said  ^large,  appeared  befarr^" 
Sfc,  [here  state  the  appearance  before  the  magistrate,  the  defence  and  the  ef;iic>^^ 
as  is  usual  in  other  convictions,  see  the  forms,  ante,  956  and  962,  and  thenco9c!j<> 
thus:]  Therefore  it  manifestly  appearing  to  me  that  he  the  said  A.  0.  it  putt  ' 
the  offence  charged  upon  him  in  the  said  information,  I  do  hereby  convict  him  •/  •" 
offence  aforesaid,  arui  do  declare  and  adjudge,  that  he  the  said  A.  0.  hetkU'^-  '■* 
the  sum  of  [10(.]  of  lawful  money  of  Great  Britain,  that  u  to  say,  the  f«»  f  '^■ 
for  each  of  the  said  [hares^for  the  offence  aforesaid,  to  be  distributed  a«w«^''- ' 
the  form  of  the  statute  in  that  case  made  and  provided.  Given  under  »w  A«w  *'* 
seal  this  day  of,  j^c,  J*  P*  (L.^-.* 

Fonns  as  to  Penalties  for  Killing,  &c.  Game  in  the  Night  or  on  Sondiv.  ^ 

(No.  29.) 

[Commencement  as  usual,  statin?  the  information  to  be  on  oath,  and  sute  ^ 
offence  thus :]  that  CD,,  late  of  the  parish  of  ,   in  the  county  effrt^'^^ 

llabourer,"]  within  the  space  of  one  calendar  month  now  last  past,  to  wit,  en,  fff-  ' 
the  hour  of  eleven  in  the  night  of  the  same  day,  at  the  parish  of  » *'  ^"  *' 

county,  did  knowingly  and  wilfully  kill,  Itake,  or  destroy,]  a  nare,  [^*f*'*i^, 
tridge,  nu>or'game,  or  heath-game,]  contrary  to  the  form  of  the  statute  in  »»f* 
made  and  provided ;  and  which  is  the  [first]  offence  of  the  said  C.  D.  H'*'^^. 
said  statute ;  whereby  and  by  force  rf  the  statute  in  such  ease  made  and  F^^, 
the  said  C.  D,  hath  forfeited,  ^c.  [as  usual  to  the  end.  See  Infonnatioo,  ante,  955] 


Conviction  for 
like  offence,  (c) 


(No.  30.) 


>  BE  it  remembered,  that  on,  i^c,  C.  D.,  late  rf,  Sic,  is  conticted  hef^'    ' 

to  wit.  \  J,  P.,  one  of  his  Majesty's  Justices  of  the  peace  for  tiu  said  county  f 

for  that  the  said  C,  D.,  within  the  space  of  one  calendar  month  now  last  pest,  ^    *' 

on,  5fc.  [describe  the  offence  as  in  the  information,  supra,  (No.  29,)]  '^''^7!x^ti 

form  of  the  statute  in  such  case  made  and  provided;  and  which  was  the  [fi^j  ^  .  , 

of  the  said  C,  D,  aeainst  the  said  statute.    Therefore  I  do  declare  and  edjmt,  rv* 


oeiit 


(a)  As  to  the  offence  see  ante,  915.  (6)  Or  if  the  party  be  not  koo*" 

An  information  and  other  proceedings  this.                                             |^ 

may  be  readily  framed  from  this  convic-  («)  The  statute  itself  gi^  'S?  024. 

"    " '  rm  of  conviction.    .Seeff«lf»^*' 


tion  and  the  prece>)ing  forms. 


form 


mt— {Forms  as  to  Killings  ^c.  in  general,  in  the  Night,  ^c.)  995 

he  said  C.  D.  hathfmfeited  the  sum  of  ,  of  lawful  money  of  Great  Britain^  FORMS. 

the  offence  aforesaid,  to  be  distributed  according  to  theform  of  the  statute  in  that 
made  and  provided  ;  and  also  that  the  said  C.  D.  ihall  pay  the  further  sum  of 
,for  the  costs  and  charges  previous  to  and  attending  this  conviction,  by  me 
rtained  at  such  sum.     Given  under  my  hand  and  seal,  the  day  and  year  first 
esaid,  J.  P. 


(No.  31.) 

The  description  of  the  of&nce  in  this  case  may  be  thus:]    That  the  said  P'"^i/^"vff 
%       •  I .    A  >•  11  1  •      ''  •  •  «      s  Kin.  fte.  to  kill 

A,  within  the  space  of  one  calendar  month  now  last  past,  to  wtt,  on,  ofc,  at  the  intbe  night. 

^of[eleven]in  the  night  of  the  same  day,  at  the  parish  nf  ,  in  the  said 

itu,  did  use  a  certain  gun,  [dog,  snare,  net,  or  other  engine^]  with  intent  then 

there  to  Hll,  take,  and  de^roy  a  hare,  {^pheasant,  partridge,  moor-game,  or 

h-game,]  contrary  to  the  form  of  the  statute  in  such  ease  made  and  provided  ; 

which  is  the  [frst]  offence  of  the  said  C.  D.  against  the  said  statute.     [The  rest 

le  information  or  conviction  may  be  readily  collected  from  the  last  two  preced- 

forms.] 

(No.  32.) 

]!ommencement  as  usual,  stating^  the  information  on  oath,  ante,  962,  and  de-  Informition  or 
»ing  the  ofience  according  to  the  fact,  which  may  be  thus :]  That  the  said  C.  D.,  conWction  on 
in  the  space  of  one  calendar  month  now  last  past,  to  wit,  on  Sunday  [or  Christmas  ,^  ^  ^^^  kilUn? 
]  the  day  of,  ^c,  tn  the  day-time  rfthe  same  day,  at  the  parish  of  nine  on  a  San- 

he  said  county,  did  knowingly  and  wilfully  kill,  [ta/ce  or  destroy,"]  a  hare,  3ay.  (a) 
asant,  partridge,  heath-game,  or  moor-game,]  contrary  to  the  form  of  the 
te  in  such  case  made  and  provided ;  and  which  is  the  [first']  offence  of  the  said 
>.  against  the  said  statute,     [Conclude  as  usual,  stating  the  adjudication  in  the 
ictioD,  as  ante,  994,  (No.  30.)] 

(No.  33.) 

ommence  as  directed  in  the  last  precedent.  The  offence  may  be  described  The  like  for  Diing 
:]  That  the  said  C.  D.,  within  the  space  of  one  calendar  month  now  last  past,  *  S°°'  ^^*  *^^^*^ 
t,  on  Sunday,  [or  Christmas-day,]  the  day  of,  S^c,  in  the  day-time  of  the    *^' 

day,  at  the  parish  of  ,  tn  the  said  county,  did  use  a  certain  gun,  Idog, 

»r  engine,]  for  the  purpose  then  and  there  of  killing,  [taking  or  destroying,"]  a 
[pheasant,  partridge,  moor-game,  or  heath-game,]  contrary  to  theform  of  the 
'«  tn  such  case  made  and  provided  ;  and  which  is  the  [Jirst]  offence  of  the  said 
against  the  satd  statute,     [Conclude  as  directed  in  the  last  precedent.] 


(No.  34.) 

'  a  third  ofience  the  ofiender  may  be  indicted,  ante,  923,  924.    See  form  of  in-  Indictment, 
eot  for  a  third  ofience  against  9  Geo.  IV.  c.  64,  post,  (No.  28,)  most  of  which 
ssist  in  the  framing  of  an  indictment  on  the  13  Geo.  III.  c.  80. 


rms  on  9  Geo.  IV.  c.  69,  against  Night  Poaching  and  going  Armed. 

(No.  35.) 
-  ^BE  it  remembered,  that  on,  tfc,  at,  i^c,  in  the  county  of  ,  A,0,  is  Conviction  on 

J  convicted  before  us,  J.  P.  and  S,  P.,  two  of  his  MaJesty^s  juetices  of  the  ^J^l^^*l  offence 
''or  the  said  county,^  for  that  the  said  A.  O.,  within  six  calendar  months  now  {q  destroyinc,  &c. 
ist,  to  wit,  on,  S;c.,  at  and  about  the  hour  of  in  the  night  of  the  same  game  in  the 

e,  S^c,  in  tfie  said  county,  did,  by  night  as  aforesaid,  then  and  there  unUw'  night*  (fr) 
ake  and  destroy  certain  game,  [or  rabbits,]  to  wit,  [two  pheasants,]  in  a  cer- 
closed  [or  open]  land  of  one  A,  B.,(e)  there  situate,  contrary  to  theform  of 
tute  in  that  ease  made  and  provided;  and  we  the  said  justices  adjudge  the 

The  statute,  ante,  925,  prescribes    of  this  conviction.    See  the  enactment, 

nal  potDts  of  the  conviction.  ante,  927. 

'he  act  prescribes  the  formal  parts        (e)  See  ante,  932. 
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PORMB. 


(Bamz— {Farms  on  9  Geo.  4,  c.  96,  against  Night  ftaeAwg.i 

9aid  A.  0.,  for  hit  said  offence,  to  be  imprisoned  in  ike  «f  .  end  tkn 

kept  to  hard  labour  for  tU  period  of  calendar  months,  mid  at  the  exfmttvm  *•; 

such  period  to  find  sureties  by  recogninanee,  himself  in  the  sum  of  [IW.]  «»^  hw 
tureXves  in  the  sum  of  [Sr.J  each,  or  one  surety  in  the  tnm  of  [lOi.  J  conditiened  :Hr. 
he  the  said  A.  0.,  shall  not  so  offend  again  far  the  epaee  of  one  year  then  nettUlU' 
ingt  and  we  further  adjudge  the  said  A,  O.,  fit  ease  he  shall  not 'find  such  turttta  ^i 
aforesaid,  to  he  further  imprisoned  and  kept  to  hard  labour  for  the  space  i^  fix  cairt- 
dar  months,  unless  such  sureties  shall  be  sooner  found.  Given  under  our  handii  i 
seals  the  day  and  year  first  above  mentioned.  J.  P.  (LS.5 


ConricUon  on 
0  Geo.  4,  c.  60t 
8.  1,  for  a  flrat 
offence  in  beinf 
on  land  In  night- 
time armed  to 
deatroy  game,  (a) 


(No.  36.) 

[CommeDcement  as  in  last  preceding  precedent  to  the  *,]/<"■  that  he  thtK^ 
A*  0.  within  six  calendar  months  now  last  poet,  to  irtt,  on,  'Sfc.,  at  and  eb&kt  v 
hour  of  ,  in  the  night-time  of  the  said  day,  at  ,  in  the  county  ajifrf*^ 

did,  by  night  as  aforesaid,  unlau^fuUy  enter  certain  inclosed  [or  open]  leitd  ci  .«< 
A.  B.(6)  there  situate,  and  was  then  and  there  unlawfully  in  the  said  land,  £J'^- 
certain  gun,  [net,  engine,  or  instrument,  to  wit,  an  instruntent  called  a  ,]'' 

the  purpose  of  thin  and  there  taking  and  destroying  game  and  rabbits,  ccittran  i 
the  form  of  the  statute  in  that  case  made  and  provided,  and  tee  the  saidjustiers  a- 
judge,  ifc.  [as  in  the  last  form,  to  the  end.] 


Conviction  on 
0  Geo.  4,  c.  00, 
1. 1,  for  a  second 
offence  in  niglit 
poaching,  (a) 


(No.  37.) 
[Proceed  according  to  the  offence  as  in  either  of  the  la«t  two  fonns  to  w 
words,]  contrary  to  the  form  of' the  statute  in  that  case  wsade  and  P'^'^^'Z.'^' 
now  prwed  before  vs,  the  said  J.  P.  and  5.  P.,  t*iit  the  said  A.  O.  was  *«»^*5^**7 
before  the  said  offence,  to  vni,  on,  5rc.,  aX,  ^c,  dxdy  eonvieted  before  O.  P.  "»  y  , 
tworfhu  Mqjfsty^sjustices  tfthe  peace  for  the  county  if  ,for  that  the  *»f  ^r. 

on,  6^e.,  in  the  night-time,  ^c.  [describe  the  offence  according  to  the  fcct,  ■^^'j^VT. 
two  precedents,]  contrarj^  to  the  form  of  the  statute  in  sudi  case  nude  end  F^^' 
ondthetaidA.  0.  was  therefore  then  and  there  adjudged  by  the  said  O.  P.  '^''t 
for  his  mtid  last^mentioned  ojfenee  to  be  imprisoned  in  the  at  *  ^    j 

kept  to  hard  labour  for  the  period  of  ealendar  months,  and  at  ^J^&^^ 

widk  period  to  find  sureties  by  recognieanee,  himself  in  tho  earn  ef  0^i/T!\. 
taretiesin^»um^l5L]eaeh,  or  one  suretyinAe  sumof[l(H.,1  condUie^  *^^ 
tA«  tend  A.  O.  should  not  so  offend  again  for  the  spate  of  one  year  then  nej^feUt^^  ^ 
tn  ooie  he  shouid  not  find  such  sureties  as  aforesaid,  he  ahonid  befnether  '*^P^*T^ 
kept  to  hard  labour  for  the  spare  of  nx  calendar  months,  nniem  meh  suretietmt^  ^ 
sooner  found,  [see  the  prior  conviction].  We,  the  said  J.  P.  and  S.  ^••^J***'*^ 
aforesBod,  do  therefore  vow  adjudge  the  said  C.  D.for  such  his  said  second  ^^^^ 
which  he  if  now  convicted  as  aforesaid,  to  be  imprisoned  in  the  at  /**J^ 

kept  to  hard  labour  for  the  spaes  of  ealondar  months,  and  at  the  espinl^'^^!^ 

period  to  find  luretia  by  reeogniunee,  hsmmlfin  the  sum  of  [2<M.]  '^^f^l 
the  him  ^[lOL]  eadi,  or  one  surety  in  the  sum  of  [tMM.,]  eomUtmied  *»^  *•  "^r, 
A.  0.  shall  not  so  offend  again  for  the  space  of  two  years  nesifollesmng;  ^f^l  ^ 
ther  adjudge  tfttf  said  A.  O.,  in  ease  he  shall  not  find  such  sureties  as  ■/i**'"*'^ 
further  imprisoned  and  kept  to  hard  labour  for  the  space  of  one  jfcar,  ^*^  ("^Agr 
shall  be  sooner  found.    (Uven  under  our  hands  and  seats  the  day  andeteirpa 


(No,  38.) 


Indictment  on 
9  Geo.  4,  c  <0| 


THE  jurors  for  our  Lord  the  King,  upon  their  oath  preeentf  ^P'^^g 

V  w««.  «,  B.  «r,      ef,  Ac,  on,  Sfc,  at,  Cfc.,  was  duly  convicted  brfore  L.  M.  and  J.  N.,  ^fV^  n  n„ 
for  a  third  offence,  J|,  Majeety*s  justices  of  the  peace  for  the  county  tf  .for  thud  he  At  m^  ^ 

li:i^&T    •n,  Sfc.  [h^  set  out  the  fim  coiviction  at  len^  in  the  past  ^^^i^^^^i"^ 

tforeseid,  on  their  oath  aforesaid,  do  further  present  that  the  said  CD.,  \!2- jr  F. 
meted  as  aforesaid,  aftenoards,  on,  Sfc,  at,  i^e.  was  again  duly  convicted  »y*Jf  * 
and  R.  S.,  Esfuirts,  two  of  his  Mtfjestfs  justices  of  the  peace  for  the  CMO^i  9 


(a)  See  the  act,  ante,  dS7. 


{b)  Sec  ante,  93i. 
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hat  he  the  uid  C,  D.,  an,  ^c.  [here  set  oat  the  second  conviction  in  like  formb. 

ler.]    And  the  jurarB  aforaaid,  on  their  oath  aforesaid,  do  further  present,  that  

aid  C.  D.f  late  of,  Sfc.',  having  been  w  twice  convicted  aj  ajoresaid,  and  the  said 
ctions  being  and  remaining  in  full  force,  after  the  fatd  convictioni,  and  within 
e  calendar  montht  now  la^  past,  to  wit,  on,  ^.,  at  and  about  the  hour  of 
;  night  rf  the  fame  day,  at,  8fc,  aforesaid,  did  by  night,  at  last  aforesaid,  unlaw- 
tahi  and  destroy  certain  game,  to  wit,  [two  pheasants,^  [or  certain  rabbits,  to 
u  ra66iVf,]  in  certain  inclated  [or  open"]  land,  there  situate,  the  property  of  one 
.  [describe  the  offence  accordmg  to  the  fact,  if  it  be  the  entering  only  the  land 
strov  game,]  against  the  form  of  the  statute  in  that  case  made  and  provided,  and 
^  the  peace  of  our  said  Lard  tii  King  his  crown  and  dignity. 


(No.  39.) 

—  THE  jurors  for  our  Lord  the  King  upon  their  oath  present,  that  C.  !>.,  late  Indictment  on 
.,  before  the  commission  of  the  offence  hereinafter  meiUioned,  on,  S^c^at  and  about  •  ^®*  *•  *•  •*» 
>ur  of  in  the  night  of  the  same  day,  at  the  parish  aforesaid,  in  the  county  ni2bi*po»cher  a*- 

!tid,  didf  by  night  as  aforesaid,  unlawfully  enter  certain  land  {b)  cf  one  A,  B.,  Baalting  a  game- 
r  or  occupier,  tfc,  ante,  9€7,]  there  situate,  and  was  then  and  there  during  the  keeper.(a) 
ight  unlawfully  in  the  said  land,  with  a  certain  gun,  [net,  engine,  or  instru- 
to  wit,  an  instrument  called  a  }  for  the  purpose  then  aiUbthere  of  taking 

fstroying  game,  contrary  to  the  form  of  the  statute  in  such  case  made  and  pro- 

and  he  the  said  C,  D.  then  and  there  upon  the  said  land,  in  the  night-tme  as 
lid,  with  the  gun,  [net,  engine,  or  initrument,]  aforesaid,  for  the  purpose  afore' 
^s  found  by  one  £.  F,,  [or  by  one  G.  H.,  who  was  then  and  there  amsting  one 
]  which  said  E,  F.  was  then  and  there  the  gamekeeper  [or  servant]  of  the  said 
and  had  then  and  there  lawful  authority  to  seise  and  apprehend  the  said  C.  D., 
us  about  to  do  so,  and  *  that  the  said  £.  F.,  being  then  and  there  about  to  seize 
[>prthcnd  the  said  C.  D.  for  the  said  offence,  he  the  said  C.  D,,  unth  a  gun, 
how,  fire-arms,  bludgeon,  stick,  club,  or  affetmve  weapon,  to  wit,  an  offensive 
I  caiUd  a  ]  v^ieh  the  said  C.  D,  in  both  his  hands  then  and  there  had  and 

!id  then  and  there  unlawfully^assauU  and  offer  violence  towards  the  said  £.  F., 
said  £.  F,  then  and  there  being  lawfully  authorised  to  seite  and  apprehend  the 

D,  as  aforesaid,  agaitut  the  Jorm  cf  the  statute  in  that  case  made  and  pro^ 
and  against  the  peace  of  our  said  Lord  the  King  his  crown  and  dignity,  [Add 
ounts  as  the  case  may  suggest.] 

'  the  offence  were  committed  off  the  land,  and  during  pursuit,  proceed  to  the  * 
in  the  abo?e  form,  and  then  say,  "  the  said  C.  D.from  the  said  land  escaped 
into  a  certain  close  there  situate,  and  the  said  E.  r,  then  and  there  pursued 
the  said  C.  D,  into  the  said  close,  for  the  purpose  of  soKvsing  and  apprehend- 
ing him  the  said  C.  D.  as  aforesaid,  he  the  said  £.  F.,  as  such  gamekeeper  as 
(foresaid,  having  then  and  there  lawful  right  so  to  do  as  aforesaid,  and,  i^c,** 
[Conclude  as  in  above  form  from  the  asterisk.] 

(No.  40.) 

THE  jurors  for  our  Lord  the  King  upon  their  oath  present,  that  A,  0,,  late  of.  Indictment  on 
tbourer,]  C.  tf,,  late  of  the  same  place,  [labourer,]  and  E.  F,,  late  of  the  same  9  ^^^^^^^^^^ 
labourer,']  (together  with  divers  other  evil  disposed  persons,  to  the  number  of  J'^.  ^J^^^*  ^^^  ^m^^. 
\d  mare,  to  the  jurors  aforesaid  unknown,)  [if  they  be  all  known  omit  the  ing  land  in  the 
orda,]  on,  ifc.  at  and  about  the  hour  of  t»  the  night  of  th»  same  day,  with  night  armed  for 

d  arms,  at  the  parish  aforesaid,  in  the  county  aforesaid,  being  then  and  there  2kijrSiTO!(6) 
oely  armed  with  guns,  [crou-bows,  fire-arms,  bludgeons,  or  certain  offensive 
,  to  wit,  [three]  offensive  weapons,  respectively  called  ]  then  and  there 

,  by  night  as  aforesaid,  and  armed  as  aforesaid,  did  unlawfully  enter  certain 
[or  open]  land,  of  one  A,  B.,  (c)  there  situate,  aiul  were  then  and  there 
so  armed  unlawfully  in  the  said  land,  for  the  purpose  then  and  there  of 
nd  destroying  game,  against  the  form  of  the  statute  in  that  case  made  and 
',  and  against  the  peace  cf  our  said  Lord  the  King  his  crown  and  dignity, 
:her  counts  as  the  case  may  suggest] 


;ee   section  1  of  the   act,  ante,    v.  Rei,  in  error,  10  B.  ^  Ores,  89,  ante, 

932. 
ee  the  act,  ante,  930,  and  Davies        (c)  See  ante,  931. 
II.  3R 
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FORMS. 


Coramitinent  od 
7  &  8  Geo.  4, 
c.  ^,  ft.  16,  for 

Meal  ins;,  &c.  deer 
in  incUmed  land. 


(Bame — (Farms  relating  to  Deer.) 

Fonns  relating  to  Deer. 


[XVI 


'f  h. 


(No.  41.) 

[Commenoement  as  usual,  as  ante,  11,  (No.  2,)]  on.  ^c  «(,  4c.  in  (■' 
county,  in  a  certain  inclosed  land  there  situate,  the  property  ef  [at  in  the  orrrp- ' 
of]  A,  B.,  vheie'iH  deer  had  been  and  then  were  utuuiiy  kept,  [in  the  iDclosed  {a** 
any  forest,  chase  or  purlieu,  or  in  any  inclosed  land  wherein  deer  shall  be  u<^a- 
kept,]  one  deer,  (the  property  of  the  said  A.  B.,)   then  and  there  hejft  ami  tk.\ 
then  and  there  in  the  said  inciied  land  unlawfully,  tcUJully,  and  felanetul} : 
course,  kill,  and  carry  away,  [course,  hunt,  snare,  or  cany  away,  or  kill  or  w^kx 
or  attempt  to  kill  or  wound,]  againtt  the  form  <f  the  statute  in  that  ease  medce. 
provided.    And  you  the  said  keeper,  ife.,  [as  usual,  as  ante,  1 1,  to  the  eod.] 


IndictmeDt  for 
likc  ofTcnce. 


(No.  42.) 

THE  jurors  for  our  Lord  the  King  upon  thnr  oath  present,  that  C.  D  .- 

of,  4^.,  on,  S^c,  at,  ^,,  in  certain  inclosed  land  there  situate.  Tin  the  indos<^  '■ 
of  any  forest,  chase  or  purlieu,  or  in  any  inclosed  land  wherein  deer  shall  be  o>^.~ 
kept,  J  the  prctperty  [or  in  the  occupation]  of  A,  B,,  wherein  deer  had  been  a^  '• 
were  usually  kept,  one  deer,  tf  the  value,  to  wit,  of  40s,,  the  property  of  tk  »^ 
A,  B,,  then  and  there  (to  wit,  iu  the  said  inclosed  land)  bting  found,  then  oxi  ^' 
unlawfully,  wilfully  and  feloniously  did  hunt,  kill,  and  carry  away,  [boat,  Kt. 
or  carry  away,  or  kill  or  wound,  or  attempt  to  kill  or  wound,]  against  the  t^^ 
the  statute  in  such  case  made  and  provided,  and  agtunst  the  peace  of  our  said  L^*  •' 
King  his  crown  and  dignity.  [Add  other  counts  as  the  case  may  suggesL] 


(No.  43.) 
CoDTiction  on  like    )  BE  t<  remembered,  that  on,  t^c.,  at,  fy:,,  C.  D.,  late  if,  hjc,,  n  coeonr.  " 

5tV°d^Mn*'!!n°*'  ^  ""'•  '/*"*  **'  ^'  ^"   ^^  ^f  *"  Majesty*s  justices  tf  the  peace  for  tV  - 
anVncSid"fore»t,    c^nty,  for  that  the  said  C.  D.,  on,  ^c,  at  the  parish  of,  Sfc,  in  a  cerUin  iwi»:  - 


&c.  (a) 


part  of  a  certain  forest  Ichase  or  purlieul  called  ,  there  situate,  e»e  ctrr 

the  value  cf  40s.,  then  and  there  [kept  and]  being,  then  and  there  inthe  md^' 
closed  part  cf  the  said  [forest]  unlawfully  and  wilfully  did  course,  kill,  end  .^ ' 
away,  [course,  hunt,  snare  or  cany  away,  or  kill  or  wound,  or  attempt  to  ^ 
wound,]  against  the  form  of  the  statute  in  that  ease  made  and  prodded :  1  thit- 
J.  P.  do  therefore  adjudge  the  said  C.  I).,  for  hi*  said  efinee,  to  feefeit  end  ^* 
sum  of  [50/. J  and  also  to  pay  the  sum  of  dullinge^(b)for  eeets,  endu  ^ 

fault  of  immediate  payment,  to  be  imprisoned  in  the  [and  there  to  bt  kr.' 

hard  labour]  for  the  tpaee  of  (c)  calendar  uwnths,  wnUu  the  said  «■  ^  ^ 

sooner  paid;  and  1  direct  that  the  said  sum  of  SOL  Aall  be  paid  te  L  /•(.- 

aforesaid,  in  which  the  said  offence  was  eommutted,  to  be  by  him  epfbm  ■ 
cording  to  the  directions  of  the  uatute  in  that  ease  made  and  provided;  end  I  ^^ 
that  the  sum  of  shillings  for  cosU  shall  be  paid  to  [the  ooopbu^ 

Given  under  my  hand  and  seal  the  day  and  year  first  nbam  nmntioned. 

j»  • ' 


Commitmeot  od 
like  itataie  for 
second  oflence, 
killiog,  &c.  dc«r 
in  an  umiMclosed 
forest,  Ac. 


(No.  44.) 

[Commencement  as  usual,  ante,  11,  (No.  2,)]  on,  i{e ,  at,  j[C.,  fa  •  ^^ 
unineloted  part  of  a  certain  forest,  [cham  ox  puWieif ,]  oalkd  ,  then  ift*^ ' 

one  deer,  then  and  there  being,  unlawfully,  wi^liy,  and  felonioudy  did  teerte.  ^^ 
and  carry  away,  [course,  hunt,  snare,  or  cany  away,  or  kill  oi  wound,  or  it>^ 
to  kill  or  wound,]  against  the  J'orm  of  the  statute  m  that  case  made  and  1^"^ 


(a)  See  the  enactment,  onU,  932, 933. 
The  act  gives  the  formal  parts  of  the 
conviction.  See  it,  post.  Vol.  III.  p.  654. 
An  information  may  be  readily  framed 
from  this  form. 

(6)  If  time  be  given  for  the  payment 
of  the  penalty,  the  form  of  the  conviction 
may  be  the  same  as  above  to  the  *  [for 
costs  :   end  I  order  that  the  said  satms 


shall  be  paid  by  the  said  C.  P.  '"^ 
fore  the  day  if  "«**'/"*.' 

direet  that  the  sM  nun  tf  [50/]  *^\' 
paid,  i^e.  [as  in  the  aborc  fans  tou 
end.]  ,  I 

(c)  See  the  67lh  section,  1^-  ** 
III.  p.  S53.  .^ 

(d)  See  the  66th  section,  T^'  ^ 
III.  p.  563,  and  ante,  764. 


mm 
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the  said  C,  D,  having  been  previnutly  convicted  before  J.  P,,  one  of  hit  Majetty't  forms. 

iices  of  the  peace  in  and  for  the  taid  county,  of  having  unlawfully  and  mlfully   

ined,  killedf  and  carried  away  a  certain  other  deer,  in  the  unincloted  part  of  the 
i  forest,  [according  to  the  fact.]  And  you  the  taid  keeper,  i^c.  [as  usual,  as 
ie,  11,  to  the  end.] 

(No.  45.) 

in  indictment  for  the  second  oflence  may  be  readily  framed  from  the  above  prece-  Indictment  for 
Its,  and  the  one  ante,  966,  (No.  38,)  sUting  the  oflence  to  have  been  done  **^**^  oflr«nce. 

miousiy, 

(No.  46.) 

7  ^  7^  tft«  Conttable  «f  and  othert  whom  thit  may  concern. 

VHEREAS  A,  J,  of,  fc,  hath  thit  day  made  oath  before  me  J,  P.  Esg.  one  of  hit  Warrant  on  7  &  8 

esty'tjutticet  of  the  peace  in  and  for  the  taid  countti,  tAtf  loid  A,  I.  being  a  credible  Geo*  4,  c.  so,  •.37, 

ess  in  this  behalf,  that  he  the  taid  A,  L  hath  reaionabU  cause  to  suspect  and  doth  ^^^^faJ^Y"^' 

*.ct  that  C,  D,  of  in  the  tame  county,  ^labourer,]  hath  in  hit  possesion,  or  on  &&(«)  ' 

premises,  and  with  his  knowledge,  a  deer,  or  tame  part  thereof,  [any  deer,  or  the 

I,  skin  or  other  part  thereof,  or  any  snare  or  engine  for  the  taking  of  deer]  :  Thete 

therefore,  in  the  name  of  our  Lord  the  King,  to  authorise  and  require  you,  with 

tary  aid  and  proper  aaistajUs,  to  enter  in  the  [dai/-ttm«]  into  the  dweUinghouie 

premitet  of  the  said  C.  D.  at  rforetaid,  vi  the  county  oforetaid,  and  there 

ently  to  search  far  the  taid  deer  or  part  thereof,  and  if  the  taid  deer  or  any 

thereof  thall  be  found  upon  such  teareh,  that  you  bring  the  tame,  and  alto  this 

of  the  taid  C.  D.  before  me,  or  same  other  cf  hit  Mttjesty*t  justicet  of  the  peace  for 

yunty  aforesaid,  to  be  dispoted  of  and  dealt  withal  according  to  taw.     Herein  fail 

tot.    Given  under  my  hand  and  seal  at  in  the  county  aforesaid,  this 

/;  ic.  J.  p. 

(No.  47.) 

to  wit:  BE  it  remembered,  that  on,  ^c.  at,  8^c.  C.  D.  late  of,  ^e.  is  convicted  Conviction  oo 

me  J.  P.  one  of  hU  Majetty't  justicet  if  the  peace  far  the  tmd  county,  for  that  he  ""*  "'"*";?  '^'1 
■J  n    T\  «:        *  *L  •  L_r  •-     t  J  •  ^T  •      r  i«  •        ^  not  accoontlnj' for 

id  C.  D.  on,  cue.  at  the  parith  of,  dfe.  had  m  hit  potsettion  [or  on  hit  premuet  at  poMeatlon,  &c.  of 

iftfresaid,  and  with  his  knowledge]  a  part  of  a  deer  [or  snare,  tjfC.  see  supra]  ;  and  veniaon,  ftc.(ftj 

tpon  the  taid  part  being  found  in  the  pottetsion  [and  upon  the  premitet']  of  the  taid 

.  as  aforesaid,  by  virtue  of  a  certain  search  warrant,  and  the  taid  C.  D.  being 

d  before  me,  the  taid  J.  P.  now  here  at  tuck  justice  at  oforetaid,  the  taid  C.  D. 

lot  tatisfy  me,  the  taid  J.  P.  that  he  came  lawfully  by  the  taid  part  of  a  deer, 

here  a  snare  or  engine  for  taking  deer  has  been  found,  that  he  hath  or  then  had 

^'ul  occasion  for  such  snare  or  engine,  and  that  he  did  not  keep  the  tame  for  any 

ful  purpote,]  but  hath  alU^ether  failed  in  to  doing ;  against  the  form  of  the  tta- 

t  that  cate  made  and  provi&d:  I  the  taid  J. P.  dotherej'ore  adjudge  the  taid  CD, 

i  taid  offence  to  forfeit  and  pay  the  sum  of  [20/.]  and  alto  to  ptty  the  turn  of 

gt*(cyfor  eo^t,  and  in  defauU  of  immediate  payment  to  be  imprisoned  in  the 

here  kept  to  hard  labour'}  for  the  space  of  calendar  months,(d)  unlett  the 

ifns  thall  he  tooner  paid;  and  I  direct  that  the  taid  sum  of  [20/.]  vuill  be  paid  to 

e)  of  oforetaid,  in  which  the  ttud  offence  wat  committed,  to  be  by  fam  ap» 

iccording  to  the  directions  of  the  ttatute  in  that  cate  made  and  provided;  and 

•  that  the  taid  sum  of       thillingtfor  costs  thall  be  paid  to        [the  complainant.] 

under  my  hand  and  teal  the  day  and  year  first  above-mentioned.  J.  P. 


See  the  act,  ante,  933.  the  day  of  nert;  and  I  direct 

1*he  act  prescribes  the  formal  parts    tJuit  the  kaid  turn  of  [20/.]  thall  be  paid 
conviction*  See  it,  pott,  Vol.  III.    to  A.  J.  of  [&cc.  as  in  the  above 

form  to  the  end.] 
If  time  given  for  payment  of  the        (d)  See  the  67th  sect,  post.  Vol.  III. 
r,  &c.  the  form  ot  the  conviction    p.  55i3. 

I  the  saaae  as  the  above  to  the*        («)  See  the  66th  sect,  po^.  Vol.  111. 
ysts:  and  1  order  that  the  said  sumt    p.  553,  and  ante,  764. 
paid  by  the  taid  C,  D.  on  or  before 

3R2 
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FORMS. 


Sainroons  on  like 
act  against  person 
through  whose 
handt  such  veni- 
»uD  may  have 
passed. 


(BainZ—C Forms  relating  to  Deer.)         [XVI 


to  vnt 


\  To  the  ConstabU  of 


(No.  48.) 
and  othen  vham  this  may  eomeenu 


WHEREAS  lately,  upon  a  pari  if  a  deer  being  by  virtue  of  a  teartk  warrant  fe^^i 
vpon  the  possemon  [or  the  premises]  of  one  C.  D.  at  in  the  coiady  cfenisi 

and  the  taid  C.  D.  being  thereupon  brou^t  before  me,  J,  P.  mm  tf  hk  Majaiv'i  p> 
tices  of  the  peace  for  the  county  aforesaid,  I  was  informed  and  gioen  to  uMdent&ndjf--' 
E.  lU  of  in  the  county  aforesaid,  [(ofaotirer,]  had  had  pessetaon  ther^f'^-y. 

person  nam  whom  the  same  shall* have  been  first  leceived,  or  who  shall  Uve  II 
possession  thereof.]  These  are,  therefore,  to  require  you  forthwith  to  summem  t^  ^ 
£.  H.  to  appear  before  me  at  in  the  said  county,  on,  S{e.  at  the  h/mr  ef,  y- 

o'clock  in  the  forenoon  tf  the  same  day  to  anmer  to  the  said  informatum,  and  ti>  «^:'' 
me  that  he  hath  come  lawfully  bif  the  said  part  of  a  deer,  and  to  be  further  dten  b<a 
iMCCording  to  law ;  and  be  you  then  there  to  cert^y  vhat  you  duiU  have  done  »  t}.t  r- 
mtses.  Herein  fail  you  not.  Given  under  mi/  hand  and  seal  this  day  «f  tt :  ' 
year  of  our  Lord        .  ■'■  ^• 


Conviclion  there- 
on, (u) 


(No.  49.) 
to  wit:  BE  it  remembered,  that  on.  Sic.  at,  ^c. 


E.  F.  is  coaticted  htfsrf*^ 


J,  P.  one  of  his  Majesxy's  justices  of  tlie  peace  for  the  said  county,  for  that  (^*' 
at,  &;c.  C.  2).  late  if,  6^c.  had  in  his  possession  [or  on  his  premises  at,  ^r,  and  itiik-. 
knowledge']  a  part  of  a  deer,  cmd  upon  the  said  part  bang  found  in  kis  posiesm  ji' 
premies]  as  aforesaid,  by  virtue  of  a  search  warrant,  the  said  C.  D.  was  on,  ^c  si,-- 
brought  before  me,  the  said  justice,  and   was  required  by  sne  to  satifii  ■«  ti^  ^ 
came  lawfully  by  sudi  part,  wheti  Jte  then  and  there  satined  me  he  had  com*  kv^1 
by  the  same,  and  he  was  not  nor  is  Uable  to  conviction  under  the  statute  in  that  tme  "»- 
and  provided ;  and  t  the  said  J,  P.  toas  then  tmd  there  informed  and  given  to  •n*^- 
stand  that  £.  F.  if,  4fc.  had  had  possession  thereef;  and  thereupon  I  the  seidj*^ 
then  and  there  duly  summoned  him  to  appear  before  me  on,  S(e.  at,  Sfc.for  the  dutur- 
if  the  party  who  actually  killed  or  stole  the  said  deer,  to  satirfy  me  that  he  had  ameiA^ 
fully  by  the  said  part  of  the  said  deer,  and  to  be  further  dealt  with  according  i^  '=^, 
and  also  for  that  the  said  E.  F.  on,  ^c  at,  8fe.  had  possession  of  the  said  pertffst 
said  deer,  and  that  the  said  £.  F.  although  duly  summoned  by  me,  as  such  juatto 
aforesaid,  hath  not  apptared  before  me,  or  satisfied  me  that  he  came  lawfully  ^  <■<  *"* 
part  of  the  said  deer  [or  tfust  the  said  E.  F.  now  appeareth  before  me,  having  bea  ^-' 
summoned  for  that  purpose,  hut  doth  not  satisfy  me,  the  said  J.  P.  that  he  come  te^'^  ' 
by  the  said  part  of  the  said  deer] ;   against  the  form  of  the  statute  in  that  ease  me^  ^ 
provided;  I  the  said  J.  P.  do  therefore  adjudge  the  said  E,  F.  for  his  said ^^'^ 
forfeit  and  pay  the  sum  if,  ^c.  [Conclude  as  in  the  form  (No.  4/,)  ante,  969.] 


Convirtinn  on7& 
8  Geo.  4,  c.SO, 
f>.  28,  for  setting 
snares  to  take 
dt*er.(rt) 


(No.  50.) 

to  wit:  BE  it  remembered,  that  on,  &c.  at,  5fc.  C.  D.  laU  ef,  ^.  ««  ff«»^ 

beft/re  me,  J,P,  one  of  his  Mi>jesty*s  justices  of  the  peace  far  the  county  aforeseid,f^ 
he  the  said  C.  D,  on,  ^c.  at  the  parish  if,  Sfc,  in  a  part  if  a  certain  ferest  eaU^ 
[in  any  part  of  any  forest,  cluse  or  purlieu,  whether  such  part  be  inclosed  v  ^- 
or  in  anv  fence  or  oank  dividipg  the  same  from  any  land  adjotnin?;  ^^"^'^If^ 
closed  land  where  deer  shall  be  usually  kept]  there  ntuate,  wtlawfulbi  e^  ^'^^^ 
did  set  and  use  a  ceruun  snare  and  engine  adCed  a  for  the  purpose  ef  (<^,  ^^ 

hlUng  deer  ;  against  the  form  of  the  statute  in  that  cats  made  and  provided 


spaee  of 


ealendar  months,(c)  mdess  the 


htf0 


(a)  The  act  prescribes  the  formal  parts  shaU  be  paid  by  the  said  C,D.  «»fjZ 
of  the  conviction.  See  it,  post.  Vol.  III.  the  day  of  iwrf ;  <^ '  ^ 
p.  554.  that  the  said  sum  f  lM.]'heUiif^^ 

(b)  If  time  be  given  for  payment  of  the  A.  J.  of,  fe.  [as  in  the  shove  font  ^ 
penalty,  &c.  the  form  of  the  conviction  end.]  ,  ^u 
may  be  the  same  as  the  above  to  the*        (c)  See  the  67th  sect,  fost,  ^^' 
[for  costs:  and  I  order  that  the  said  susns  p*  5513. 


n.] 


<Bi\ne— (Forms  relating  to  Deer.) 
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irict  thai  iU  tmd  t^im  of  20/.  ifta/i  6«  "^pM  to  A,  I.  (a)  of  aforemid,  in 

ch  the  said  offknce  vat  eomn^ted,  tohehy  him  ttpptied  according  to  the  dtrectiont  of 
statute  in  thit  case  made  and  pnmded:  and  I  order  that  the  mid  turn  ef 
lings  for  costs  shall  be  paid  to  [the  complaiDant.]     Given  under  my  hand  and 

the  day  and  yearfirU  above-mentioned.  J,  P. 


FORMS. 


(No.  51.) 

-  to  wit:  BE  it  remembered,  that  on,  life,  at,  S^e,  C.  D.  late  of,  S^e,  is  convicted  Convic(i«m  on 
re  me,  J,  P,  one  of  his  Majesty*s  justices  of  the  peace  for  the  county  aforesaid,  for  •*">*  itaimc  f«»r 
he  the  said  CD.  on,  8ic.  at  the  parish  of,  bic.  a  part,  to  wit,  twenty  feet  of  the  fcS&cr"*'''* 
e  of  certain  land  of  A.  B.  there  ntuate,  wherein  deer  were  then  kept,  unlawfully  and 
<iUy  did  dtstroy;  against  the  form  of  the  statute  in  that  case  made  and  provided: 
I  the  said  J.  P.  do  therefore  adjudge  the  said  C.  D,  far  his  said  offence  to  forfeit 
pay,  4fc.  [as  in  last  piecedeot  to  the  end.] 


(No.  62.) 

lommeocement  as  usual,  ante,  p.  II.]  on,  8^c.  at,  S^c.  in  and  upon  A.  B.  (the  Commitment  on 

A.  B.  then  being  a  person  intrusted  with  the  care  of  the  deer  then  and  usually  7  &  B  Geo.  4, 

and  being  within  certain  [iFiclosed']  land  [forest,  chase,  or  purlieu,  whether  aigMiUni?''*".'^ 

*sed  or  not]  there  situate,  and  the  said  A.  B.  then  and  there  being  in  the  due  gamekeeper. (^) 

ttion  of  his  duty  as  keeper  of  the  said  deer,  and  in  execution  of  the  powers  given 

m  in  that  behalf  by  a  statute  passed  in  the  seventh  and  eighth  years  of  the  reign 

r  late  sovereign  lord  King  George  the  Fourth,  intituled"  An  Act  for  consoli- 

\g  and  amending  the  laws  in  England  relative  to  larceny  awi  other  offences 

'cted  therewith,    unlavfully  and  feloniously  did  make   an  assault,  and  him 

lid  A.  B.  then  and  there,  and  whilst  in  the  execution  of  the  powers  aforesaid, 

rfully  and  feloniously  did  beat  and  wound:  against  the  form  of  the  statute  in 

:ase  made  and  provided.    And  you  the  said  keeper,  S^c.  [as  usual,  as  ante, 

3  the  end.] 


(No.  63. ) 

—  THE  jurors  for  our  Lord  the  King  upon  their  oath  present,  that  C.  D.,  late  Indictment  for 
.  on,  S^e.  at,6;c.  with  force  and  arms,  into  certain  [inclosed]  land  then  belonging  like  otTeoce. 

F.*,  where  deer  had  been  and  then  were  usually  kept  [or  into  a  certain  forest, 
or  purlieu  called  ,]  there  situate,  did  unlawfully  enter,  with  intent 

tnd  there  unlawfully  and  feloniously  to  hunt,  kill,  siuire,  and  carry  away  deer, 
hat  one  A,  B,,  then  and  there  being  a  person  intrusted  unth  the  care  of  the  deer 

said  [inclosed]  land  then  and  there  being,  then  and  there  [or  then  and  there 
an  assistant  of  E,  F.,  then  and  there  being  a  person  intrusted,  ^c],  after  the 
'.  D.  had  so  entered  into  the  said  [inclosed]  land  as  aforesaid  [forest,  Sic],  and 

the  said  C.  D.  there  remained,  did  demand  from  the  said  C.  J),  an  engine,  to 
1  gun,]  then  and  there  in  the  possession  of  the  said  C,  D.,and  that  upon  the  said 

then  and  there  failing  to  deliver  up  the  said  engine,  and  altogether  refuting  to 
he  the  said  A,  B.  did  then  and  there  attempt  to  seixe  and  take  the  sums  from 
id  C.  D.  for  the  use  of  the  owner  of  the  said  deer,  as  was  the  duty  of  the  said 

so  to  do,  and  as  he  lawfully  might  for  the  cause  aj'oresaid.  And  the  jurors 
lid,  upon  their  oath  aforesaid,  doj'urther  present,  that  the  said  C.  D.  then  and 
with  force  and  arms,  in  and  upon  the  said  A.  B,,  the  said  A.  B.  then  being  a 

having  been  intrusted  with  the  care  of  the  deer  within  the  said  [inclosed]  land 
•esaid  [or  then  and  there  being  such  assistant  as  aforesaid],  and  then  and  there 
in  the  due  execution  of  his  said  duty  as  aforesaid,  and  rf  the  powers  given  to 
I  that  behalf  by  the  statute  in  that  case  made  and  provided,  unlawfully  and 
msly  did  make  an  assault,  and  him  the  said  A.  B.,  so  being  in  the  eiecution  of 
d  duty  and  of  the  powers  aforesaid,  then  and  there  unlawfully  and  feloniously 
It  andjwound ;  against  the  form  of  the  statute  in  such  case  made  and  pro- 
and  against  the  peace  of  our  lord  the  King  his  crown  and  dignity,  [Add  other 

as  the  case  may  suggest.] 

another  general  count  in  Archb.  Forms  on  Peel's  Arts,  2d  edit.  93. 


See  the  66t]i  sect,  post,  Vol.  111.        (ft)  See  tlie  enactment,  ante,  934. 
,  and  see  ante,  764. 
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P0RM8. 


Commitment  on 
7  &  8  G«o.  A, 
c.tO,  t.  aOt 
for  kUIiD^,  dec. 
hares  or 
tl>«  night- 


(S^mt^Forms  relating  to  Hares  and  Comes.)     [XVI 

Fonna  relating  to  Hares  or  Conies. 

(No.  64.) 

[Commencenient  as  usnal,  ante,  o.  11,]  on,  i^c.  in  the  ntght-time,  to  vit,  ahrt 

the  hour  <4  [e/even]  in  tho  night  a/ the  tame  day,  at,  ife.  in  a  certain  warm  e*i 

ground  of  A,  B.,  there  situate,  then  lawfully  uted  for  the  breeding  and  *c*rpti»  - 

coniM  in  conie*  [or  hare*],  five  conies  [or  hares']  then  and  there  in  the  said  warren  and  gr^i^ 

L-iime.       unlawfully  and  wilfully  did  take  and  kill ;  against  the  form  of  the  statute  in  thai  an 

made  and  provided.    And  you  the  said  keeper,  Sfe,  [as  usual,  as  ante,  1 1,  to  tbe  eai] 


Indictment  for 
lilce  offence. 


(No.  66.) 

THE  jurorgfor  our  Lord  the  King  upon  their  oath  present,  ihet  C.  D.  Isu  V 

^c.  on,  if-c.  tn  the  night-time,  that  is  to  say,  about  the  hour  of  [eievcfi]  o*cleA  m  the  m:^ 
of  the  tame  day,  at,  ^.  in  a  certain  warren  and  ground  of  A,  B.  there  sstuate,  t'y* 
lawfully  used  far  thebreeding  and  keeping  of  conies  [or  hares],  two  conies  [or  ki-n 
then  and  there  being  found  then  and  there  in  the  said  warren  md  ground,  iaiiw^»  \ 
and  wilfully  did  take  and  kiU  ;  against  the  farm  of  the  statute  in  tmdk  easemtute  ^^ 
provided,  and  against  the  peace  of  our  said  Lord  the  King  his  ermm  and  dignity,  [A^ 
other  coants  as  the  case  may  suggest.] 


dny-iime.  (a) 


(No.  66.) 

Conviction  on         )  BE  it  remembered,  that  on,  ^c.  at,  fc.  C.  D,  Itde  ef,  ^c.  llabesmr,]  ««^ 

7  &  8  Geo.  4,  )  victed  before  me,  J.  P.  one  of  his  Majesty's  justices  of  the  peace  far  <**  •«* 

'ikf'  'h^res  OT  ««*"^y»/<»"  **«<  he  the  said  C.  D.  on,  Sfc.  about  the  hour  of  [«]  of  the  mffming  ej  i« 
einieS  in  breeding  ««'"«  ^''V*  «*»  4«'  in  a  certain  worren  and  ground  of  A.  JB.  ^^^^.^"^{^.^ 
grounds  in  the       f^^V  used  for  the  breeding  and  keeping  of  conies  [or  hara],  five  conies  [or  nam]  |  - 

and  there  being  found  then  in  the  said  warren  and  ground,  unlawfully  and  v^f^l 
did  takct  against  the  farm  of  the  statute  in  that  ease  made  and  provided ;  i  '^ 
mid  J.  P.  do  therefore  adjudge  the  said  C.  D.  for  his  said  offence,  to  forfeit  end  ?n 
the  sum  of  pounds,  and  also  to  pay  the  »um  of  shillings  for  eettSy  —f^  •■ 

default  of  immediate  payment  to  be  imprisoned  in  the  house  if  correetian  [or  <'^'^^ 
gaol]  of  the  said  county ,  and  there  kept  to  hard  labour  for  the  spate  of  '^/^ 
moniis,  unleu  the  said  sums  AaU  be  sooner  paid,  and  I  direct  that  the  said  »»  4 
pounds  shall  be  paid  to  E.  F,  one  of  the  overseers  if  the  poor  of  the  said  pariah  ^ 
tn  which  the  said  offence  was  committed^  to  be  by  him  applied  according  to  the  ^^|^ 
of  the  statiue  in  that  case  made  and  provided,  and  I  order  that  the  sum  cf  ^^^^ 
for  cosu  shall  be  paid  to  [the  complainant].     Gttwa  under  mjr  head  end  «*' 

the  day  and  year  first  above  mentioned, 

(No.  67.) 

\  BE  t(  remembered,  that  on,  S^c,  at,  Jfc.  C.  D.  of,  8^  [Inbourer,]  isamot^^ 

S  before  me  J.  P.  one  of  his  MaJeUy*s  justices  ^  the  peace  for  the  •^j^' 
for  that  he  the  said  C.  D.  on,  ^,  at,  S^e.  in  a  certain  warren  and  ground  ofG.  "•  < 
situate,  theti  lawfully  used  for  the  breaiing  aful  keeping  conies,  unlawfully  ^  "•  "^ 
did  set  a  snare  for  the  taking  of  conies,  for  the  purpose  and  with  the  intent  to  ^^j 
in  the  said  warren  and  ground  ;  against  the  form  of  the  statute  tn  that  case  *'*'.  i 
provided ;  /  the  said  J.  P,  do  therefore  adjudge,  5fe.  [as  in  the  last  fonn  to  the  eno-J 


Conviction  under 
the  same  section 
for  setting  snares 
for  tiilcing  hares 
or  conies  in  war^ 
rens  or  breeding 
grounds. 


Conviction  on 
7  &  8  Geo.  4, 
c.  SO,  I.  33,  for 
killing  a  bonie 
pigeon  (l»). 


Forms  relating  to  Pigeons. 

(No.  68.) 
-\BE  it  remembered,  that  on,  ^c.  at,  5fc.  C.  D.  laU  of, i^e.  is  eenwddj>^^ 
.  S  me,  J,  P.  Esquire,  one  of  his  Majesty's  justices  ef  the  peaes  fof  ^f"-^^ 
county,  for  that  he  the  said  C.  D.  on,  i^c.  at,  ^e.  one  houu  pigeon,  of  the  <"^7  \j 
pence,  the  property  of  A,B,  then  and  there  being  found,  unlawfuUy  and  «i<Mv7 
kill  and  take  [kill,  wound,  or  take],  irgatnst  the  Jorm  of  the  iXatuU  in  iittt  ^"Tz 
and  provided  ;  I  the  said  J.  P,  da  Uterrfore  adjudie  the  said  C.  D.far  his  «^  V^' 


to  wit 


(a)  See  the  enactment,  ante,  936.  (6)  See  the  enactment,  onie,  939- ^ 
The  act  prescribes  the  formal  parts  of  the  statute  prescribes  the  formal  pu^  ^?7 
con? iction.  See  it,  poif.  Vol.  III.  p.  664.    convictioQ.  See  it,  pott,  Vd.  lU*  P*  ^' 


^r 


VI.]  (Bamt—( Forms  relating  to  Pigeons,  HeailhFowl,  %c. )  973 

forfeit  and  pay  the  mm  of  [two]  pounds,  over  and  above  the  value  nf  the  arid  pigeon,         forms. 

kiUed  and  taken  as  aforesaid,  arid  the  further  sum  of  [nxpence],  being  the  value  ^  the  

i  pigeon,  and  also  to  pay  the  susn  of  shillings*  (a)  far  easts ;  and  in  drfauU  of 
nediate  payment  of  the  said  turns,  to  be  imprisoned  in  the  [and  there  kept  to 

d  labourjfnr  the  space  of  (6)  aUeiuiar  months,  unless  the  said  sums  be  sooner 

d;  and  I  direct  that  the  said  sum  tf  ttoo  pounds  shall  be  paid  to  A.  J.  (c),  of 
resaid,  in  whidi  the  said  offence  was  committed,  to  be  by  him  applied  according  to 
directions  of  the  Statute  in  that  case  made  and  provided,  and  that  the  said  sum  of 
pence]  shall  be  paid  [to  the  said  A.B.or  if  be  have  been  examined  in  proof  of  the 
nee,  then  thus :  also  to  the  said  A,  J,,  A.  B.  the  owner  of  the  said  pigeon,  having 
I  examined  in  proof  of  the  offence  aforesaid  ;]  and  I  order  tAnf  the  said  sum  tf 
lings  for  costs  shall  be  paid  to  [the  complunant].     Given  under  mv  hand 

tad  the  day  and  year  first  above  mentioned,  S»  P. 

Fonns  relating  to  Heath  FowL 
(No.  69.) 

Commencement  as  nsual,  as  ante,  965,  (No.  3,)]  on  oath  informieih  me,  that  loibrraatioD  oa 
I),,  late  of,  Jfc,  [labourer,2  within  the  space  of  three  calendar  months  now  last  13  Geo.  a,  c  55, 
,  between  the  lOth  day  of  December  in  the  year  of  our  Lord  ,  and  the  20th  [^',J[J."^3l  oat  of 

of  August  in  the  year  of  our  Lord  aforesaid,  to  wit,  on,  8fc*  at  the  parish  Maaon.  (d) 

^c,  did  wilfully  fall  [take,  kill,  destroy,  cany,  sell,  buy,  or  have  in  his  possession 
se]  a  certain  heath-fowl,*  commonly  called  black  game,  contrary  to  the  form  of 
itatute  in  such  case  made  and  provided  ;  and  which  is  the  [first^  offence  of  the 
C.  D.  against  the  said  statute;  whereby  and  by  force  of  the  statute  in  such  case 
t  and  provided,  the  said  C.  D.  hath  forfeited,  5fe.,  [as  usual,  ante,  955,  (No.  3,) 
le  end.] 

Fonn  relative  to  Seizing  Dogs,  &c.,  under  22  &  23  Car.  II.  c.  25. 

(No.  60.) 

'^^''f^ToE.F.of.Sie. 

'^  HERE  AS  complaint  hath  been  made  unto  me  J.  P.,  Esquire,  one  of  his  Mo-  Wairant  to  search 
*s  justices  of  the  peace  in  and  for  the  said  county,  upon  the  oath  of  A.  L  of  SIct^d^WAM 

in  the  said  county,  [yeoman,]  that  he  the  said  A.  J.  hath  good  ground  to  sus-  Car.  i,  c.  99, 
and  doth  suspect  that  A,0.  of  aforesaid,  in  the  county  aforesaid,  [yeo-  a.  S>  («) 

]  being  a  person  in  no  respect  qualified  by  the  laws  of. this  realm  so  to  dio,  hath 
uepeth  in  his  custody  a  greyhound  [gun,  net,  S^c]  to  kill  and  destroy  the  game; 
are  therefore  to  command  you  in  his  Majesty's  name  to  enter  into  and  search  in 
ay -time  the  houses,  out-houses,  and  other  plows  of  him  the  said  A.O,  at 
said,  and  if  you  there  find  any  greyhound,  S;e,  thai  you  seite  and  keep  the  same 
le  use  of  A.  L.,  Esquire,  lord  tfths  manor  of  ,  in  which  manor  the  said 

s,  out-houses,  oTid  other  places  are  situate  and  do  lie,  [or  if  net,  gun,  8^e.,  that 
ut  in  pieces  or  destroy  the  same,}     Given  under  my  hand  and  seal  the 
f  in  the  year,  ^c, 

N.B.  Though  this  wanant  is  drawn  in  the  terms  of  the  act,  a  justice  of  peace 
will  do  well  (except  he  has  veiy  strong  grounds  for  extending  it)  to  confine 
the  search  and  cutting  to  hays,  trammels,  lowbels,  harepipes,  and  snares. 

Form  relative  to  Trespasses. 

(No.  61.) 

fl, — I  do  hereby  give  you  notice,  and  require  you  not  to  enter,  or  cause  or  pro-  i^oUce  not  to. 
o  be  entered,  any  of  my  closes,  land,  or  premises,  situate  and  being  in  the  parish  trcBpaM. 

If  time  be  given  for  payment  of        (b)  See  the  67th  sect,  poa.  Vol.  III. 

tnalty,  &c  the  form  of  the  convic-  p.  553. 

lay  be  the  same  as  the  above,  to        (c)  See  the  66th  sect,  post,  VoL  III. 

[for  costs ;  and  I  order  that  the  said  p.  553. 
ihall  be  paid  by  the  said  C.  D,  on  or        {d)  See  the  act,  ante,  940.    The  act 

the  day  of  next;  and  J  prescribes  a  form  of  conviction,  ante,  94U 

that  the  said  sum  of  two  pounds  shaU        («)  See  the  provisions,  ante,  943. 
d  to  A.  J,  of,  &c.]  as  in  the  above 
to  the  end. 
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FORM. 


[XVL 


Ul 


(£idnt€ — {Form  relative  to  Tre^gwses,) 

of  ,  or  eltewhert,  in  the  county  of  ,  vith  hona,  dDg9^  m 

order  to  beat  for,  follow^  or  pursue,  any  game,  or  for  any  other  purpou  fckMt*jner , 
and  in  case  you  do  not  hum>  the  locaL  iituation  of  such  my  said  eloteSf  lands,  «*4 
ffremiaei,  I  hereby  give  you  notice,  that  the  same  will  be  pointed  out  and  sKovk  t' 
you,  upon  reasonable  application  at  my  dwelling-house,  situate  at  :  and  I  c 

hereby  further  give  you  notice,  that  in  case,  after  your  being  served  vith  this  noik-T. 
you  ihall  commit  any  trespass  upon  any  part  of  my  said  closes,  iands,  or  premisei,  « -» 
will  not  only  be  proceeded  against  as  a  tvilful  and  malicious  trespasser,  purmmnt  t.  :>« 
statute  in  that  case  made  and  provided,  but  will  also  be  otherwite  prosecuted  for  sm, . 
offence  according  to  law.     Dated  this  day  of  ,  in  the  y^ar  of  out  L,^ 

.  A.B. 

To  Mr.  ,  and  all  others  attemptitig  to 

trespass  on  the  above-mentioned  lands. 


4Samiti0.(a) 

^Ve  will  for  the  most  part  confine  our  connderatickos  under  this  titk  t 
the  criminal  law  r^ative  to  gaming,  and  the  duties  of  justices  and  pe*r 
officers  therein. 
And  herein  of, 

I.  Gaming  in  General,  974. 

[16  Car.  II.  c.  7;  9  Ann.  c.  14;  18  Geo.  II.  c  34;  4  Geo.  IV.  c.  W. 
s.  10;  5  Geo.  IV.  c.  83.J 

II.  Keeping  or  Haunting  Gaming  Houses,  979. 

[33  Hen.  VIII.  c.  9 ;  31  KHz.  c.  6;  2  Geo.  II.  c.  28 ;  18  Geo.  U.  c.  W 
26  Geo.  II.  c.  36 ;  58  Geo.  III.  c.  70 ;  3^  Geo.  IV.  c.  1 14.J 

III.  Lotteries  and  Little  Goes,  983. 

[10  &  11  Will.  III.  c.  17;  9  Ann.  c.  6;  10  Ann.  c.26  ;  8  Geo.  I.  c.i 
9  Geo.  I.  €.19:  6  Geo.  II.  c.  35;  12  Geo.  11.  c.  28;  13  Geo.  U 
c.  19;  42Geo.  III.  c.  119.] 

IV.  Forms  as  to,  List  of,  990. 


Oamiog  not  an 
ofl'ence  at  cum- 
mon  law. 


Cock  flghtiag' 
Wagen. 

1(1  Car.  t,  c.  7. 
The  inconye- 
nience  r>f  immo- 
derate nnlawfbl 
UM  of  (aming. 


I.  (Bamins  in  generaL 

Mr.  Dalton  says,  that  playing  at  cards  and  dice,  and  the  tike,  mxe  not  pn^ 
hihited  by  the  common  law;  neither  are  they  mala  in  se  of  their  own  na[tuiv. 
but  only  prohibited  by  statute ;  Volt,  c.  46 ;  but  there  must  be  no  chesting: 
see  Da  Costa  v.  Jones,  Cowp.  729;  2  Vent  175;  and  the  playing  must  it 
seems,  be  innocently  and  moderately.  Bae.  Ah.  Gaming,  (A.)  And  see 
per  Abbott,  C.  J.,  post,  979. 

Cock  fighting  is  illegal;  3  Camp,  146;  and  seems  indictable.  Bar.  Ak 
Gaming,  (A.) 

As  to  what  wagers  are  legal  or  not,  see  Chit.jun.  Contr,  155. 

The  following  are  the  legislatiTe  enactments  relative  to  gaming  in  genenL 

The  16  Car.  11.  c.  7,  recites  that  "  all  lawfiil  eames  and  exemses  should 
not  be  otherwise  used,  than  as  innocent  and  moderate  recreatioDSy  and  noc 
as  constant  trades  or  callings  to  gain  a  tiving,  or  make  unlawiul  advantaj^v 
thereby;  and  whereas  by  me  immoderate  use  of  them,  many  miachie£i  and 
inconveniencies  do  arise,  and  are  daily  found,  to  the  maintaining  and  encoo- 


(a)  See  Disney  on  Gamine ;  1  Chit.  Civ.  Statutes,  tit.  Gaming.    Sec  til.  j^ilWl. 
j)o\t,  \'oU  111.     As  to  tKe  duties,  \c.  on  cards,  sec  Catl^V.  Vol, I. 


]  (Paming— Tw  General.)  975 

gin^  of  Bundiy  idle,  loose  and  disorderly  persons  in  their  dishonest,  lewd     in  general. 

id  dissolute  course  of  life,  and  to  the  circumventing,  deceiving,  cousening,   * 

d  debauching  of  many  of  the  younger  sort,  both  of  the  nobility  and  gentry,  *^  ^"'  *»  *•  ^• 
d  others,  to  the  loss  of  their  precious  time,  and  the  utter  ruin  of  their 
tates  and  fortunes,  and  withdrawing  them  from  noble  and  laudable  employ- 
>nts  and  exercises. 

Sect.  2  enacts,  *^  that  if  any  person  or  persons  of  any  deeree  or  qualitv  Deceiu  amt  con- 
latsoever,  at  any  time  or  times  after  the  29th  day  of  September,  which  shall  Moaget  iu  s«Diinc. 
in  the  year  of  our  Lord  God  1664,  do  or  shall  by  any  fraud,  shifl^  coim»- 
?,  circumveiUionf  deceit^  or  unUacfid  device,  or  iU  practice  whatsoever,  in 
tying  at  or  with  cards,  dice,  tables,  tennu,  bowles,  skittles,  shovel-board;  or 
any  cock-fightings,  horse-races,  dcM^-matches,  foot-races,  or  other  pastimes, 
tne  or  games  whatsoever,  or  in  or  by  bearing  a  share  or  part  in  the  stakes, 
gers  or  adventures,  or  in  or  by  betting  on  the  sides  or  hands  of  such 
do  or  shall  play,  act,  ride  or  run  as  aforesaid,  win,  obtain,  or  acquire,  to 
(1  or  themselves,  or  to  any  other  or  others,  any  sum  or  sums  of  money, 
other  valuable  thing  or  things  whatsoever;  that  then  every  person  and  Penalty  for. 
sons,  so  offending  as  aforesaid,  shall  ipso  facto  forfeit  and  lose  treble  the 
a  or  value  of  money,  or  other  thing  or  thmgs  so  won,  gained,  obtained,  or 
uired,  the  one  moiety  thereof  to  our  Sovereign  Lord  the  King,  his  heirs 
I  successors ;  and  the  other  moiety  thereof  unto  the  person  or  persons 
!ved,  or  who  shall  lose  the  monqy,  or  pther  thing  or  tmngs  so  gamed,  so 
ivery  such  loser  and  person  grieved  in  that  behalf,  do  or  shall  prosecnte 
[  sue  for  the  same  within  six  calendar  months  next  after  such  play;  and 
lefault  of  such  prosecution,  the  same  other  moiety  to  such  person  w  per- 
3  as  shall  or  will  prosecute  or  sue  for  the  same  within  one  year  next  after 
said  six  months  expired;  and  that  the  said  forfeitures  shall  or  may  be  How  to  be  sopri 
1  for  or  recovered  by  action  of  debt,  bill,  pUint,  or  information,  in  any  for  •nd  recovered, 
lis  Majesty's  courts  at  Westminster,  wherein  no  essdn,  protection,  or 
or  of  law  shall  be  allowed;  and  that  all  and  every  sucn  plaintiff  or 
ntifis,  informer  or  informers,  shall  in  every  such  suit  and  prosecution  have 
recover  his  and  their  treble  costs  against  the  person  offending  and  for- 
ng  as  aforesaid ;  any  law,  statute,  custom  or  usage  to  the  contrary  in  any 
'.  notwithstanding." 

his  statute  also  takes  notice  of  escettive  gaming,  without  fraud,  and  sub-  EzccMivc  ];aming. 
the  offenders  to  pecuniary  penalties:  see  s.  3  of  this,  statute;  and  9 
c,  c.  14,  s.  2;  2  Geo.  II.  c.  28;  12  Geo.  II.  c.  28,  yott,  985 ;  25  Geo. 
:.  36,  s.  5,  post,  981 ;  and  18  Geo.  II.  c.  34,  post,  977. 


\f  the  9  Ann.  c.  14,  s.  5,  it  is  enacted,  "  that  if  any  person  or  persons  o  Ann.  c.  m. 
:soever,  at  any  time  or  times,  after  the  said  first  day  of  May,  1711,  do  ?^'""iS^  **ia[*"?' 
lall  by  any  fraud  or  shift,  cousenage,  circumvention,  deceit,  or  unlawful  oue  litiing. 
e,  or  ill  practice  whatsoever,  in  playing  at  or  with  cards,  dice,  or  any  the 
?s  aforesaid,  ft.  c.  cards,  dice,  table,  or  other  games  whatsoever,)  or  in  or 
?aring  a  share  or  part  in  the  stakes,  wagers,  or  adventures,  or  in  or  by 
ng  on  the  sides  or  hands  of  such  as  do  or  shall  play  as  aforesaid,  win, 
n,  or  acquire  to  him  or  themselves,  or  to  any  other  or  others,  any  sum 
ins  of  money,  or  other  valuable  thing  or  things  whatsoever,  or  shall  at 
)ne  time  or  sitting,  win  of  any  one  or  more  person  or  persons  whatso- 
above  the  sum  or  value  of  ten  pounds ;  that  then  every  person  or  per- 
se winning  by  such  ill  practice  as  aforesaid,  or  winning  at  any  one  time 
ting  above  the  said  sum  or  value  of  ten  pounds,  and  bemg  convicted  of 
if  the  said  offences,  upon  an  indictment  or  information  to  be  exhibited  indicuble. 
st  him  or  them  for  that  purpose,  shall  forfeit  five  times  the  value  of  the 
ir  sums  of  money,  or  other  thing  so  won  as  aforesaid ;  and  in  case  of 
ill  practice  as  aforesaid,  shall  be  deemed  infamous,  and  suffer  such  cor-  Penalty  and 
punishment  as  in  cases  of  wilful  perjury;  and  such  penalty  to  be  reco-  po«»'»hiiieiit  for. 
by  such  person  or  persons  as  shall  sue  for  the  same  by  such  action  as 
jaid.'* 
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IN  GENERAL. 

0  Ana.  c  14. 

IVo  Jnsticet  may 
caase  penoni  who 
have  no  viaible 
estate,  &c.  to  be 
brought  before 
theni,  and  ibey 
•hall  Hod  aoretiet 
for  their  good  be* 
havioor  or  be 
committed. 


Penons  so  flDding 
safeties  and  play- 
ing for  20«.,  forfeit 
recognicance. 


Aaaaalta. 


Act  not  to  extend 
to  prevent  gaming 
in  any  of  the 
Qaeen's  palaces 
during  her  rcsi 
dence  there,  &c. 


What  garnet 
within  the  act. 


What  a  loiing  at 
one  time  or 
Bitting. 


(BamltifS—Cin  General.)  p. 

As  to  wimimg  lOL  without  finud,  ftc.  see  the  18  Geo.  11.  c  34,  b.  ^ 
post,  978. 

Sect  6.  "  And  whereas  diyen  lewd  and  dissolute  persoBS  hve  at  peat 
emenses,  having  no  visible  estate,  profession  or  calling  to  maintain  uaasr 
selves,  but  support  those  expenses  by  gaming  only,"  it  is  fliacted,  *^  that  n 
shall  and  may  be  lawful  for  any  two  or  more  of  her  Majesty's  justices  of  tlx 
peace  in  any  county,  city  or  liberty  whatsoever,  to  cause  to  come  or  to  be 
brought  before  them  every  such  person  or  persons  within  their  respectiT; 
limits,  whom  they  shall  have  just  cause  to  suspect  to  have  no  visiUe  estiie, 
profession  or  Calhng  to  maintain  themselves  by,  but  do  for  the  most  pis 
support  themselves  by  gaming;  and  if  such  person  or  penons  shall  not  ms^ 
it  appear  to  such  justices  that  the  principal  part  of  hia  or  their  expenses  if 
not  maintained  by  gaming,  that  then  such  justices  shall  require  of  him  tr 
them  sufficient  securities  for  his  or  their  good  behaviour  for  the  space  of  tvt^^r 
months ;  and  in  default  of  his  or  their  miding  such  securities,  to  conmut  \l!2 
or  them  to  the  common  gaol,  there  to  remain  until  he  or  they  shall  find  s&:j 
securities  as  aforesaid." 

Sect  7.  "  That  if  such  person  or  persons  so  finding  sureties  as  afcressi 
shall  during  the  time  for  which  he  or  they  shall  be  so  bound  to  the  goi< 
behaviour,  at  any  one  time  or  sitting,  play  or  bet  for  any  sum  or  smb  ^ 
money  or  other  thing,  exceeding  in  the  whole  the  sum  or  value  of  20s.,  x^ 
then  such  playing  shaJl  be  deemed  or  taken  to  be  a  breach  of  his  or  tbc^ 
behaviour,  and  a  forfeiture  of  the  recognizance  given  for  the  same." 

Sect  8  enacts  that  a  person  assaultmg,  &c.  another,  on  account  of  xoxsxj 
won  at  play,  shall  forfeit  aU  his  goods,  and  be  imprisoned  two  years.  &i* 
this  enactment  is  repealed  by  the  9  Geo.  IV.  c.  31. 

Sect  9.  **  That  nothing  in  this  act  contained  shall  extend  to  nrevcBt  <r 
hinder  any  person  or  persons  from  gaming  or  playing  at  any  of  the  g»foa 
aforesaid  within  any  of  her  Majesty's  pauses  of  St  James  or  Whiteiia^ 
during  such  time  as  her  Majesty,  her  heirs  or  successors,  shall  be  actuaO; 
resident  at  either  of  the  said  two  palaces,  or  in  any  other  royal  palaces  v^ 
her  Majesty,  her  heirs  or  successors,  shall  be  actiuJly  resident  during  the  tsnt 
of  such  actual  residence,  so  as  such  playing  be  not  in  any  booae,  lodging  or 
other  part  of  any  of  the  said  palaces,  the  freehold  or  inheritance  whereof  k 
or  shall  be  out  of  the  crown,  or  is  or  shall  be  in  lease  to  any  penonor  pow^ 
during  such  time  as  such  freehold  and  inheritance  shall  be  out  of  the  cra^^ 
or  such  lease  shall'  continue,  and  so  as  such  playing  he  for  ready  nMV'f 
only." 

With  respect  to  what  game  is  within  the  act,  it  has  been  holdm  that  lip? 
above  10/.  on  a  horse-race  is  an  Olegal  bet  within  the  statute  of  Anne,  cs 
the  ground  that  the  statute  ought  to  be  extended  to  all  sports  as  wdi  >> 
games,  in  order  to  prevent  excessive  betting.  Goodbum  v.  3iorUv,  2  Sr- 
1159;  Blaxton  v.  Pye,  2  Wils,  309.  And  it  has  been  determined  thstj 
wager  of  10/.  to  5/.  upon  a  horse-race,  is  within  this  statute,  although  the 
race  was  for  a  le^  plate.    Clayton  v.  Jennings^  2  Bloc.  Rqf.  706. 

In  Lffiall  V.  Longbotham,  2  WiU,  36,  the  Court  of  Common  Pless^a* 
of  opinion  that  a  foot-race,  whether  the  race  be  upon  a  given  distance  tf 
against  a  certain  time,  is  a  game  prohibited  by  9  Anne,  c  14.  And  a  v>^ 
that  a  person  did  not  find,  within  such  a  time,  a  man  who  should  ^7,?^ 
foot  24  stone  weight,  ten  noiles  in  fifteen  hours,  has  been  hidden  to  be  ^^ 
the  sameprinciple.     Brvwn  v.  Beckley,  1  Cowp.  282. 

In  Jeffreys  v.  Walter,  1  Wils.  220,  the  court  inclined  to  think  that  crici«^ 
was  a  game  within  the  meaning  of  stat  9  Anne,  c  14. 

Indeed  the  statute  applies  to  all  games,  wheUier  of  skill  or  of  chance,  »bA 
it  is  the  playing  for  money  which  makes  them  unlawful ;  and  in  a  late  ctf« 
a  ^me  at  ImwIs  was  held  within  the  act    Sigd  v.  Jebb,  3  Stark.  1. 

With  resppct  to  what  is  a  losine  at  one  time  and  what  a  losing  >t  ^ 
sitting,  in  the  case  of  Bines  v.  Booth,  2  Bloc.  Rep,  1226,  two  pmons  pl^*^ 
at  caraa  firom  Monday  evening  to  Tuesday  evening  without  any  interraf^'^ 


_J 


]  (Bamlng— rwi  General.)  977 

cept  for  an  hour  or  two  at  dinner,  and  one  of  them  won  a  balance  of  17     in  oBiiEaAL. 

lineas,  this  was  held  to  be  won  at  one  sitting  witliin  the  statute.     Et  per  • 

lackstontf  J. — "  To  lose  10/.  at  one  time  is  to  lose  it  by  a  single  stake  or 

t;  to  lose  at  one  iiittTtg  is  to  lose  it  in  a  coune  of  play  where  ue  company 

ver  parts,  though  the  person  may  not  be  actually  gaming  the  whole  time." 

vresj  J. — "  The  statute  is  remedial  where  the  action  is  brought  by  the  party 

ured,  hut  penal  where  brought  by  a  common  informer." 

Upon  an  mdictment  on  this  statute  for  winning  more  than  10/.  at  one  indktmeiit. 

dng,  the  defendant  may  be  convicted  of  winning  a  less  sum  than  that 

ted  in  the  indictment     R.  v.  lf«7//l  Stark.  N.  P.  359.     See  doi/,  978. 

The  loser  is  a  good  witness  to  prove  the  loss.    R,  v.  Luckup,  M.  9  Geo.  II.  Witaca. 

R.  cited  Will.  425.  n.  (c.) 

R.  V.  Lockup,  2  Str.  1048.  The  defendant  was  convicted  on  an  informa- 
1  upon  this  act :  and  it  was  moved,  that  a  fine  should  be  set  upon  the 
enaant  if  he  refused  to  speak  with  the  prosecutor.  But  by  the  court — 
lU  the  judgment  that  we  can  give  is,  that  he  is  conoicted ;  and  a  new 
ion  must  be  brought  upon  that  judgment  for  the  forfeiture."  And  the 
endant  was  discharged  without  any  fme  or  costs. 

ft  seems  that  if  a  loser  prefer  an  indictment  against  a  winner,  and  the  Seeond  indict- 
nd  juiy  find  the  bill,  the  court  will  not  permit  an  information  to  be  filed  in«nt  or  ioforma- 
Inst  the  defendant,  although  the  indictment  was  quashed,  and  of  course        * 

defendant  never  tried  upon  it,  for  the  grand  jury  may  find  another  bill 
the  same  offence.     1  Hawk,  c.  32,  s.  56 ;  8  Mod.  187. 


\y  the  18  Geo.  II.  c.  34,  s.  2,  it  is  enacted,  "  that  if  any  person  or  per-  is  Geo.  s,  c.  34. 
}  whatsoever  shall,  after  the  said  24th  day  of  June,  1745,  play  at  the  said  Penont  pUyiog 
le  of  roulet,  otherwise  roly-poly,  or  at  any  game  or  games  with  cards  or  •!»«»  incar  the 
,  already  prohibited  by  law,  every  such  person  or  persons  so  offending  ^JJJ  i*c.*«!,* 
1  also  incur  the  pains  and  penalties,  and  be  liable  to  such  prosecution  as 
irected  in  and  by  an  act  made  in  the  twelfth  year  of  the  reign  of  his 
lent  Majesty,  intituled,  '  An  Act  for  the  more  efrectual  preventing  exces- 
and  decei&l  gaming.'  "    (See  that  act,  pottf  985.) 

y  sect.  4,  ''for  the  more  easy  conviction  of  persons  offending  against  this  On  iofonnation 
ny  other  former  act  for  preventing  excessive  and  deceitful  gammg,"  it  is  'or  any  offence 
rted,  "  that  it  shall  and  may  be  lawful  to  and  for  such  person  or  persons  ■*■""'  '***•  ■*^» 

have  jurisdiction  to  hear  and  determine  informations  upon  the  statutes 
nst  excessive  and  deceitful  gaming  upon  any  information  exhibited  before 
1  for  any  ofience  conunitted  against  this  act  or  against  the  statute  made  or  12  Geo.  s, 
le  twelftn  year  of  his  present  M«esty,  intituled,  *An  Act  for  the  more  c.s8,(a>, 
tual  preventing  of  excessive  and  deceitful  gaming,'  or  aeainst  one  other 
nade  in  the  thirteenth  year  of  the  reign  of  his  present  IV^jesty,  intituled,  or  is  Geo.  % 

Act  to  restrain  and  prevent  the  excessive  increase  of  horse  races,  and  ^'  ^^*  ^^^ 
mending  an  act  maae  in  the  last  session  of  parliament,  intituled, ''  An 
for  the  more  effectual  preventing  excessive  and  deceitfiil  gaming,"  *  to 
hon  any  person  or  persons  other  man  the  party  accused  to  appear  before  Persons  may  be 

at  a  certain  day,  tune  and  place  to  be  inserted  in  such  summons,  and  to  J"y||*n^***^*u  ^^^^ 
evidence  for  the  discovery  of  the  truth  of  the  matter  in  the  said  informa-  neglect  or  ntinS 
contained;  and  in  case  of  neglect  or  refusal  to  appear,  or  if  upon  ap-  <o  appear,  or 
ince  such  person  or  persons  shall  refuse  to  give  evidence  or  shall  give  jj^"/^  ^[in  foil 
Hlse  evidence,  every  such  person  or  persons  so  offending  shall  forfeit  and  leit  so/,  or  be 
he  sum  of  50/.;  to  be  levied  by  distress  and  sale  of  the  offender's  goods  JS^jJJ^JfSj '^^ 
chattels  by  warrant  under  the  nands  and  seals  of  such  persons  issuing  '    ^"^^ 
Rummona  as  aforesaid;  and  in  case  such  person  or  persons  not  appear- 
or  neglecting  or  refusing  to  give  such  evidence,  or  giving  any  false 
tice,  shall  not  have  sufficient  goods  and  chattels  whereon  to  levy  the 
sum  of  50/.,  every  such  person  or  persons  shall  be  by  such  person  or 

(a)  See  this  act,  pott,  986. 
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5  Geo.  4,  c.  83, 

R.  4. 

\  agrantfl. 


penons  having  jurudictioti  as  aforesaid  committed  to  the  common  piiA  tc-r 
the  county,  city  or  place  where  such  offence  shall  be  committed,  there  '^ 
remain  for  the  space  of  six  months  without  hail  or  mainprize.** 

Sect  5.  "  That  from  and  after  the  24th  day  of  Jime,  1 745,  no  person  cr 
persons  other  than  the  parties,  plaintiff  and  defendant  in  the  c«ii^ 
shall  be  incapacitated  from  being  a  witness  touching  any  offence  comiiuiu  ^ 
against  the  laws  for  preventing  exces^ve  and  deoeitftd  gaming  by  reason  •' 
having  played,  betted  or  staked  at  any  game  prohibited  by  this  or  any  <jt  th- 
said  statutes." 

Sect  6.  *'  That  nothing  in  this  act  contained  shall  extend  to  pre\e::i  r 
hinder  any  person  or  persons  from  plajing  at  any  game  whatsoever,  wi^'j 
any  of  his  Majesty *8  royal  palaces  wherem  his  Majesty,  his  heirs  and  »;.:- 
cessors,  shall  then  actua%  reside." 

Sect.  8.  **  That  if  any  person,  after  the  commencement  of  this  act,  »l.^ 
win  or  lose  at  play,  or  by  betting,  at  <n^  ant  timet  ^^  s>un  or  value  of  P.  . 
or  within  the  space  of  twenty-four  hours  the  sum  or  value  of  20/.,  such  per^-' 
shall  be  liable  to  be  indicted  for  such  offence  witlun  six  months  after  it  c 
committed,  either  before  his  Majesty's  justices  of  the  King's  Bench,  as-i; 
gaol  ddivery  or  grand  sessions;  and  being  thereof  legally  convicted,  shall  I 
fined  five  times  the  value  of  the  sum  so  won  or  lost ;  which  fine  (afier  f u«  - 
chaiges  as  the  court  shall  judfe  reasonable  allowed  to  the  prosecutors  ^ 
evidence  out  of  the  same)  shall  go  to  the  poor  of  the  parish  or  place  wbtr? 
such  offence  shall  be  committed." 

As  to  losing  by  fraud,  see  the  9  Anne,  c.  14,  s.  5,  ante,  975. 

Sect  9.  *'  That  if  any  person  so  ofiendxng  shall  discover  any  odier  per^c 
so  offending,  so  that  such  person  be  thereupon  convicted,  the  person  so  di- 
covering  shall  be  discharged  and  indemnified  from  all  penalties,  by  reason  c' 
any  such  offence,  if  such  person  so  discovering  hath  not  been  before  con^vU'** 
thereof,  and  shall  be  admitted  as  an  evidence  to  prove  the  same.'* 

Sect  10.  **  That  nothing  in  this  act  contained  shall  extend,  or  be  constrr.^^ 
to  extend,  to  repeal  or  invalidate  an  act  made  in  the  ninth  year  of  the  m.-r 
of  her  late  Majesty  Queen  Anne,  intituled,  *  An  Act  for  the  better  prevenLrj 
excessive  and  deceitfiil  gaming.*  " 

In  construction  of  the  8tli  section  of  this  act,  it  has  been  held,  that  a  wipf 
on  some  matter  arising  from  the  game  and  collateral  to  it,  but  not  on  *^ 
event  itself,  is  not  an  offence  within  it;  1  Salk.  344;  1  Hawk,  c  92,  &  47, 
so  that  a  bet  on  some  dispute  as  to  the  mode  of  playing  a  game  is  not  ir 
offence.  2  H.  Bla,  43.  Nor  is  a  wager  between  two  persons,  that  a  thii^ 
will  run  a  certain  distance  in  a  specific  time,  within  the  statute. 

With  respect  to  what  is  a  losing  "  at  one « sitting,"  see  2  Bla,  JR^.  1^; 
antCf  976,  977. 

With  respect  to  tlic  indictment,  it  is  said  that  as  the  penalty  is  given  ^• 
the  poor  of  a  parish,  the  offence  should  be  stated  to  have  been  cQuunittrL^ 
witlun  that  parish.  Stark.  502;  2  Slra,  1048.  It  is  not  necessary  to  pn>u 
the  precise  sum  as  laid  in  the  indictment,  if  laid  under  a  videlicet :  nw/rc. 
if  the  indictment  averred  that  the  defendant  had  won  any  bills  of  exclwz:^ 
of  a  specified  amount  it.  v.  Hill,  1  Stark.  359 ;  and  see  H.  v.  Gilkam,  ^ 
T.  R.  265. 

Under  this  act  no  action  need  be  brought  for  the  penalty,  like  under  tts 
9  Anne,  c.  14,  s.  5,  ante,  975. 


In  prieoos. 


By  the  5  Geo.  IV.  c.  83,  s.  4,  (the  Vagrant  Act,)  eveiy  person  pla\ic<:  •< 
betting  in  any  open  or  public  places  at  or  with  any  table  or  instrument  of 
gaming,  at  any  game  or  pretended  game  of  chance,  may  be  treated  a«  a 
vagrant  within  the  act.     Playing  at  bowls  is  not  within  the  act     1  Onr^ 
R^.  25;  post,  l^agr^nt,  Vol.  V.,  p.  973. 

As  to  gaming  ui  prisons,  sec  4  Geo.  IV.  c.  64,  s.  10,  po9t,  1020. 
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OAMINO 
HOUSES. 


II.  lieepftiff  or  Ijauntinff  (Bamtng  !^ou0e0* 

It  is  clearly  agreed,  that  all  common  gaming  houses  are  nuisances  in  the  Offence  at  couh 
e  of  the  law,  being  detrimental  to  the  public,  as  they  promote  cheating  and  "^^  ^^' 
ler  corrupt  practices ;  and  incite  to  idleness,  and  avaricious  ways  of  gain- 
^  property,  great  numbers  whose  time  might  otherwise  be  employed  for  the 
0(1  of  the  community.     1    Hawk.  c.  25,  s.  6 ;   and  see  J^  v.  Dixon,  10 
od.  336;  R.  v.  Mason,  Leach,  C.  C.  548. 

And  in  a  late  case,  R.  v.  Rogier  and  another,  1  jB.  4*  Cres.  272  \2D.SfR, 
I,  S.  C,  the  ^'  keeping  a  common  gaming  house,  and  for  lucre  and  gain  un- 
rfully  causing  and  procuring  divers  idle  and  evil  disposed  persons  to  fre- 
cnt  and  come  to  play  together  at  a  game  called  rouge  et  noir,  and  permit- 
g  the  said  idle  and  evil  disposed  persons  to  remain  pla3ring  at  the  said 
ne  for  divers  large  and  excessive  sums  of  money,"  was  held  an  ofienee  in- 
table  at  common  law.  Ei  per  Abbott,  C.  J.,  S.C. — ''I  have  no  doubt 
t  the  &cts  stated  in  this  indictment  constitute  an  offence  at  common  law." 
wkins,  in  the  passage  which  has  been  cited,  (viz.  1  Hawk.  c.  25,  s.  6,) 
crves,  "  It  has  b6en  said  that  common  gaming  houses  are  nuisances  in  the 
of  the  kw;"  and  then  he  assigns  the  reason,  viz.  that  they  tend  to  pro- 
:c  certain  evil  consequences,  which  is  not  very  different  from  saying  that 
y  are  nuisances  if  those  consequences  are  produced.  Since  his  time  many 
ties  have  been  convicted  upon  indictments,  in  which  the  keeping  of  such 
3use  has  been  charged  to  be  an  ofience  at  common  law.  If  any  confirm- 
n  of  the  authority  of  Hawkins  were  wanting,  it  is  to  be  found  in  the  en- 
nents  of  the  legislature.  The  25  Geo.  II.  c.  36,  s.  5,  (a)  after  reciting 
,  in  order  to  encourage  prosecutions  against  persons  keeping  bawdy- 
ses,  gaming  houses,  or  other  disorderly  houses,  enacts,  'Uhat  if  any* 
inhabitants  of  any  parish  give  notice  in  writing  to  a  constable,  of  any 
on  keeping  a  bawdy  house,  gaming  house,  or  any  other  disorderly  house, 
constable  shall  go  with  such  inhabitants  to  a  justice  of  the  peace,  and 
1,  upon  such  inhabitants  making  oath  that  they  believe  the  contents  of 
notice  to  be  true,  enter  into  a  recognizance  to  prosecute  such  offence,  and 
nonstable  is  to  be  allowed  the  expenses  of  the  prosecution,  and  each  of 
inhabitants  is  to  receive  10/."  And  section  8  recites,  '*  that  by  reason  of 
y  subtle  and  crafty  contrivances  of  perBons  keeping  bawdy  houses,  gam- 
louses,  or  other  disorderly  houses,  it  is  difficult  to  prove  who  is  the  real 
i;r  or  keeper  thereof,  by  which  means  many  notorious  offenders  have 
[>ed  punishment;"  and  then  enacts,  "that  any  person  who  shall  appear, 
or  behave  himself  as  master,  or  as  the  person  naving  the  care  or  manage- 
t  of  any  such  house,  shall  be  deemed  to  be  the  keeper  thereof^  and  shall 
able  to  be  prosecuted  as  such,  although  he  be  npt  the  real  owner."  These 
isions  are  a  legislative  declaration  that  the  keeping  of  a  gaming  house  is 
idlctable  offence.  Besides,  the  9  Ann.  c.  14,  s.  2,  makes  playing  at  any 
i  unlawful,  if  more  than  10/.  shall  be  lost  Now  in  this  case  the  indict- 
;  states,  not  only  that  the  defendants  kept  a  common  gaming  house,  but 
they  permitted  persons  to  play  there  for  divers  large  and  excessive  sums 
)ney.  The  playing  for  laige  and  excessive  sums  of  money  would  of 
make  any  game  uidawful ;  and  if  so,  there  can  be  no  doubt  that  this  is 
fence  at  common  law.  Holroyd,  J.  in  the  same  case,  added,  that  in 
jinion  the  indictment  would  have  been  sufficient  merely  to  have  alleged, 
Jie  defendants  kept  a  common  gaining  house* 


ifter  to  be  invented,  on  pain  of  forfeiting  40».  a-day. 

t  it  was  resolved  upon  this  clause,  in  the  third  year  of  Jac.  I.,  that  if  the 

! - 

See  ante^  BteorHftlff  f^Se,  Vol.  I.,  po^,  981. 
This  act  maybe  said  to  be  now  obsolete. 
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fuests  in  an  inn  or  tavern  call  for  a  pair  of  dice  or  tables,  if  the  home  be  not 
ept  for  gaming,  lucre,  or  gain,  but  they  play  only  for  recreation,  and  for  no 
gain  to  the  owner  of  the  house,  this  is  not  within  the  statute,  nor  is  such  pe^ 
son  that  plays  in  such  house  that  is  not  kept  for  lucre  or  gain  within  the 
penalty  of  that  law.     Dalt.  c.  46. 

Keeping  a  cock-pit  is  within  the  act,  and  is  also  indictable  at  common  law. 
1  Ruts.  300. 

And  moreover,  by  the  same  statute,  s.  12,  it  is  fiirtber  enacted,  that  every 
person  using  and  haunting  any  of  the  said  houses  and  plajrs,  and  there  phy- 
mg,  shall  forfeit  6s.  Sd, 

Sect  14.  And  all  justices  of  the  peace  in  every  shire,  mavorB,  AenB, 
bailifis,  and  other  head  officers  in  every  dty,  town  and  borough,  may  entff 
all  such  houses,  places,  and  alleys,  where  such  games  shall  be  suspected  to  be 
holden,  exercised,  used,  or  occupied,  and  as  wdl  the  keepers  of  the  same,  a 
also  the  persons  there  haunting,  resorting,  and  playing,  may  take,  aire^ 
and  imprison,  and  keep  in  prison  until  the  keepers  and  maintainers  of  the  said 
plays  and  games  have  found  sureties  to  the  king's  use,  to  be  bound  by  mx^ 
nizance  or  otherwise,  no  longer  to  use,  keep  or  occupy  any  such  house,  plaf. 
game,  alley,  or  place ;  and  also  that  the  persons  mere  so  found  be  in  lib 
case  bound  by  tnemselves,  or  with  sureties,  no  more  to  play*  haunt,  or  eier- 
cise  from  thenceforth,  in,  at,  or  to  any  of  the  said  places,  or  at  any  of  the  ai^ 
games. 

Sect  15.  And  the  mayors,  8heriffi^  baHiffi,  constables,  and  other  iiea^ 
officers,  within  every  city,  borouf h,  or  town,  shall  make  due  search  weeUr. 
or  at  the  furthest  once  a  month,  m  all  places  where  any  such  houses,  allei% 
plays,  or  places  shall  be  suspected  to  be  had,  kept,  and  maintained ;  and  H 
they  shall  not  make  such  search  at  the  furthest  once  a  month,  if  the  case  » 
require,  every  such  person  offending  shall  forfeit  4Qt.  for  each  month. 

Sect  16.  By  the  same  act,  no  manner  of  artificer,  or  craftsman  of  toy 
handicraft  or  occupation,  husbandman,  apprentice,  labourer,  servant  at  haa^ 
bandry,  journeyman,  or  servant  of  artificer,  mariners,  fishermen,  watenoeB, 
or  any  serving  man,  shall  play  at  the  tables,  tennis,  dice^  cards,  bovk 
clash,  coyting,  logatin^,  or  any  other  unlawfol  game,  out  drChiistniai,^ 
pain  of  20s.  for  every  tune;  and  in  Christmas  to  play  at  the  said  games  n 
their  masters'  houses,  or  in  their  masters'  presence;  and  also  no  penoa 
shall  at  any  time  plav  at  bowl  or  bowls  in  open  places  out  of  his  gaiwor 
orchard,  on  pain  of'^6f.  Sd.  for  every  time  of  ofiendiu^,  See  R.  r.  CltfU^ 
1  Qnop.  35. 

Sect  22.  But  any  master  may  license  his  servant  to  play  at  cards,  dic^  ^ 
tables,  with  himself  or  with  any  other  gentleman  repairmg  to  his  said  m*^ 
openly  in  his  house,  or  in  his  presence. 

Sect  23.  And  any  nobleman  or  other  person  having  manors,  laod^  t^ 
ments,  or  other  yearly  profits  for  life,  in  his  own  or  his  wife's  right,  of  IwL 
a  ^ear,  may  command  or  license  his  servants,  or  fiunily  of  his  house,  ^I^ 
within  the  precinct  of  his  house,  warden,  or  orchard,  at  cards^  ^ce,  tibtes, 
bowls,  or  tennis,  as  well  among  memselves  as  others  repairing  to  the  tio^ 
house. 

Sect  16.  And  all  justices  of  the  peace,  mayors,  bailiffi^  nheriSkj  'od^'^ 
head  officers,  and  every  of  them,^iiikifig  or  knowing  any  person  using  ^^^^T 
fid  games,  contrary  to  this  act,  may  commit  every  su^  ofoder  to  wtm 
there  to  remain  without  bail  or  mainprize  till  he  be  bound  ^7,^^^'^^'^'^^ 
the  king's  use,  in  such  sum  as  by  the  mscretion  of  the  said  jusoces»  ^I\^ 
bailiffs,  or  other  head  officers,  shall  be  thought  reasonable,  that  they  ib^  '^ 
firom  thenceforth  use  such  unlawfiil  games.  i  /mi 

By  Stat  2  Geo.  II.  c.  28,  s.  9,  where  it  shall  be  onwd  <m  '*«<^^' j^ 
witnesMet  before  any  justice  of  the  peace,  as  well  as  where  he  shall  find  HPJ*jj 
own  view,  that  any  person  hath  used  any  unlawful  game  contraiy  •^'.^  "^ 
statute  of  Hen.  VIII.,  the  said  justice  shaU  have  power  to  oonMn^V^ 
prison  without  bafl,  unless  and  until  he  shall  enter  into  one  or  wa^  'T^^ 
zance  or  recognizances  with  sureties  or  without,  at  the  discretioo  rf  ^^ 
tice,  that  he  shall  not  fiom  thenceforth  play  at  or  use  such  unlawfulg*'''* 
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And  by  gtat  33  Hen.  VIII.  c.  9,  s.  18,  where  any  of  the  forfeitures  above        a  amino 
[lentioned  shall  be  found  within  the  precinct  of  any  franchise  or  leet,  the        bouses. 

)rd  shall  have  one  half,  and  the  other  half  shall  be  to  him  that  sue  in  any 

f  the  king's  courts;  and  elsewhere,  they  shall  be  half  to  the  king,  and  half  JSSSJl**  "*  ^ 
3  him  that  sue  in  like  manner. 

fiut  by  Stat  31  Eliz.  c.  5,  s.  7,  all  suits  to  be  pursued  upon  any  statute  31  Eiii.  c.  9. 
that  is,  any  statute  then  in  force)  for  using  any  muawful  game  shall  be  sued  ^^Tl^  ^  "^ 
ad  prosecuted,  or  otherwise  heard  and  determined,  in  the  general  quarter 
^ssions  or  assizes  of  the  county  where  the  offence  shall  be  committed,  or  in 
le  leet  within  which  it  shall  happen,  and  not  in  anywise  out  of  the  county. 

And  by  stat  18  Geo.  II.  c.  34,  s.  7,  no  privilege  of  parliament  shall  be  is  Geo. s,  cm. 
lowed  to  any  person,  against  whom  a  prosecution  shall  be  conmienced,  for  ^privilege  of 
3eping  any  public  or  common  gamins;  house,  or  any  house,  room,  or  place  ^        ^^^' 
r  playing  at  any  before  or  now  prohibited  game. 

By  Stat  25  Geo.  II.  c  36,  s.  2  (a),  (whicn  we  have  already  had  occasion  ss  Geo.  s.  c.  m. 

notice  under  title  SiMrlTetlfi  J^OMM.  Vol.  I.)  any  house,  room,  prden,  JS?!IJJ,eifiuwo 

other  place  kept  for  public  dancing,  music,  or  other  public  entertamment  Londoa  and 
'  the  like  kind  in  London  and  Westminster,  or  within  twenty  miles  thereof,  ^J^^^^\  "*^^ 
Ithout  license  from  the  last  preceding  Michaelmas  quarter  sessions,  under  xal^^^^  ^ 
e  hands  and  seals  of  four  or  more  justices  there  assembled  (except  the 
eatres  of  Drury  Lane,  Covent  Garden,  and  Haymarket,  and  other  enter- 
Inments  exercised  by  letters-patent  or  license  of  the  crown,  or  of  the  lord 
amberlain,  s.  4,)  shall  be  deemed  a  disorderly  house  or  place ;  and  the 
eper  thereof  shall  forfeit  100/.  with  full  costs  to  him  who  shall  sue  (in  six 
^nths)  in  any  of  the  courts  at  Westminster,  and  be  otherwise  punishable  as 

cases  of  disorderly  houses.     And  the  person  who  shall  appear  to  act  as  The  penoa  actios 
later,  or  as  having  the  management  of  such  gaming  house  or  other  dis-  J*  ""Ji*'!?**  *** 
ierly  house,  shall  be  deemed  a  keeper  thereof,  and  liable  as  such.     And  it  keeper. 
ill  be  lawful  for  any  constable,  or  other  person  being  authorised  by  warrant 
der  the  hand  and  seal  of  one  justice,  to  enter  such  house  or  place,  and  to 
ze  every  person  found  therein,  that  they  may  be  dealt  with  according  to 
V.     See  the  provision  in  full,  antCj  Vol.  I.  958. 

Sect  3.  Which  said  license  shall  be  granted  at  the  last  preceding  Michael-  Llcente 
s  sessions,  and  shall  be  signed  and  sealed  by  four  justices  in  open  court, 

I  afterwards  be  j^ublicly  read  by  the  clerk  of  the  peace,  with  the  names  of 
justices  subscnbing  the  same ;  and  no  such  license  shall  be  granted  at 

^  adjourned  sessions ;  nor  shall  any  fee  be  taken  for  the  same.    And  there 

II  be  affixed  and  kept  up  in  some  notorious  place,  in  large  capital  letters, 
r  the  door  or  entrance  of  every  such  licensed  house  or  place,  Licensed 
want  to  act  of  parliament  of  the  twenty-fifth  of  King  George  the  Second; 
1  it  shall  not  be  opened  for  such  purposes  before  five  in  the  ailemoon. 
d  the  affixing  and  keeping  up  sucn  inscription,  and  the  said  limitation  in 
it  of  time,  snail  be  inserted  in  and  made  conditions  of  such  license;  and 
'^se  of  a  breach  of  either  of  the  said  conditions,  the  license  shall  be  for- 
?d,  and  revoked  by  the  justices  at  the  next  sessions,  and  shall  not  be 
;wed ;  nor  shall  any  new  license  be  granted.  See  the  provision  in  fliD, 
,  Vol.  I.  958. 

cct.  5.  "  And  in  order  to  encourage  prosecutions  against  persons  keeping  Constable's  power 
dy  houses,  gaming  houses,  or  other  disorderly  houses, '  it  b  enacted  *nd  dnty  relative 
fiat  if  any  two  inhabitants  of  any  parish  or  place  paying  scot  and  bearing  j°^n™*"K-*»««»«»» 
herein,  ao  give  notice  in  writing  to  any  constable  (or  other  peace  officer 
le  like  nature,  where  there  is  no  constable)  of  such  parish  or  place,  of  any 
on  keeping  a  bawdy  house,  gaming  house,  or  any  other  disorderly  house, 
ich  parish  or  pl2u:e,  the  constable  or  such  officer  as  aforesaid,  so  receiving 

notice,  shall  forthwith  go  with  such  inhabitants  to  one  of  his  Majesty^ 
:es  of  the  peace  of  the  county,  city,  riding,  division  or  liberty  in  which 

parish  or  place  does  lie;  and  shall,  upon  such  inhabitants  making  oath 
e  such  justice,  that  they  do  believe  the  contents  of  such  notice  to  l^  true, 
entering  into  a  recognizance  in  the  penal  sum  of  20/.  each,  to  give  or  Reoogoisanee. 

(a)  Made  perpetual  by  28  Geo.  II.  c.  19,  s.  1. 
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produce  material  evidence  against  such  person  for  such  offeDce,  enter  into  i 
recognizance  in  the  penal  sum  of  30/.  to  prosecute  with  effect  such  perMB 
for  such  offence  at  the  next  general  or  quarter  session  of  the  peace,  or  at  tKe 
nest  assizes  to  be  holden  for  the  county  in  which  such  parish  or  plsce  don 
he,  as  to  the  said  justice  shall  seem  meet ;  and  such  constable  or  omer  offica 
shall  be  allowed  all  the  reasonable  expenses  of  such  prosecution,  to  be  ascer- 
tained by  any  two  justices  of  the  peace  of  the  county,  city,  riding,  division,  w 
liberty  where  the  offence  shall  have  been  committed,  and  shall  be  paid  Ae 
same  by  the  overseers  of  the  poor  of  such  parish  or  place ;  and  in  case  asi 
person  shall  be  convicted  of  such  offence,  tne  overseers  of  Ae  poor  of  sac^ 
parish  or  place  shall  forthwith  pay  the  sum  of  1  Oil  to  each  of  such  inhabi- 
tants ;  and  in  case  such  overseers  shall  neglect  or  refuse  to  pay  to  such  ccc- 
stable  or  other  officer  such  expenses  of  the  prosecution  as  aforesaid,  or  shaL 
neglect  or  refuse  to  pay  upon  demand  the  said  sums  of  10/.  and  10/.  such 
overseers,  and  each  of  them,  shall  forfeit  to  the  person  entitled  to  the  lam? 
double  the  sum  so  refused  or  neglected  to  be  paid.*' (a) 

Sect.  6.  Provided  "  that  upon  such  constable  or  other  officer  entering  into 
such  recognizance  to  prosecute  as  aforesaid,  the  said  justice  of  the  pence  smE 
forthwith  make  out  his  warrant,  to  bring  the  person  so  accused  of  keeping « 
bawdy  house,  gaming  house,  or  other  disorderly  house,  before  him,  and  shaS 
bind  nim  or  her  over  to  appear  at  such  general  or  quarter  session  or  asiiR 
there  to  answer  to  such  bill  of  indictment  as  shaD  be  found  against  him  er 
her  for  such  offence ;  and  such  justice  shall  and  may,  if  in  his  discretion  he 
thinks  ft,  likewise  demand  and  take  security  for  such  person's  good  behavior 
in  the  mean  time,  and  until  such  indictment  shall  be  found,  heard,  anaflf- 
termined,  or  be  returned  by  the  grand  jury  not  to  be  a  true  bill."  (a) 

Sect  7.  If  the  constable  shafl  neglect  or  refuse,  upon  such  notice,  to  g« 
before  a  justice,  or  to  enter  into  recognizance,  or  shall  be  wiliiiDy  negJ^ 
in  carrjang  on  the  prosecution,  he  shall  forfeit  20/.  to  each  of  the  ssa 
inhabitants,  (a) 

Sect  8,  The  person  appearing  or  acting  as  master,  or  as  having  the  carf 
and  management  of  anv  gaming  house,  shall  be  taken  to  be  the  keeps 
thereof,  and  Uable  as  such,  (a) 

Sect  9.  And  on  trial  any  person  may  give  evidence  gainst  the  defendant 
notwithstanding  his  being  a  parishioner  or  having  entered  into  «ich  re- 
cognizance, (a) 

Sect.  10.  And  no  indictment  for  such  offence  shall  be  removed  by  cff- 
tiorari,  (a)  .      . 

By  Stat  58  Geo.  III.  c.  70,  s.  7,  after  reciting  the  above  prt)^?'?^? 
25  Geo.  II.  c.  36,  s.  5,  and  that  it  is  expedient  £at  when  anjr  two  iriw^ 
tants  of  any  parish  or  place,  paying  scot  and  bearing  lot  thetein,  shaDgi^ 
notice  in  writing  to  any  constable  of  such  parish  or  place  of  ""^.P^ 
keeping  a  bawdy  house,  gaming  house,  or  any  other  disorderly  house,  in  Jj 
parish  or  place,  that  the  overseers  of  the  poor  of  such  parish  or  place  stfB 
have  notice  thereof;  it  is  enacted,  "  That  a  copy  of  the  notice  which  shaDJ* 
given  to  such  constable  shall  also  be  served  on  or  left  at  the  places  o^^^ 
of  the  overseers  of  the  poor  of  such  parish  or  place,  or  one  of  them,  and  sidi 
overseers  or  overseer  of  the  poor  shall  be  summoned  or  have  reasonable  vffi^ 
to  attend  before  such  justice  of  the  peace  before  whom  such  ^'^*'*^^T« 
have  notice  to  attend ;  and  if  such  overseers  or  overseer  of  the  poor  shaD  tw 
and  there  enter  into  such  recognizance  to  prosecute  such  offender  as  thoc*"^ 
stable  is  in  and  by  the  said  act  required  to  enter  into,  then  it  shaS  not 
necessaiy  for,  nor  shall  such  constable  be  required  to  enter  into  such  reco^' 
nizance;  but  if  such  overseers  or  overseer  of  the  poor  shaD  neglect  to  a^ 
such  justice  on  having  such  notice,  or  shall  attend,  and  shall  decline  ^^^^ 
to  enter  into  such  recognizance  to  prosecute,  then  such  constable  ahaW  eotff 
into  the  same,  and  shaSl  prosecute,  and  shall  be  entitled  to  his  eipen««»  ^ 
be  allowed  as  in  and  by  the  said  act  is  directed."  ^^ 

By  18  Geo.  II.  c.  34,  s.  1,  no  person  shall  keep  any  house,  room,  *'P^ 
for  playing,  or  permit  any  person  within  any  sucn  house,  &c.  to  pl*y  **^ 

(a)  See  these  provisions  in  full,  ante,  Vol.  I.,  p.  959,  960. 
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jfame  of  rodet  (or  roly-poly),  or  at  any  other  game  with  cards  or  dice,        gaming 
dready  prohibited  by  law ;  and  if  any  person  shall  keep  such  house,  &c.  for        houses. 

ilaying,  or  permit  any  person  to  play  as  aforesaid,  he  shall  incur  the  penalties  

tfstat  12Geo.  II.  c.  28. 

The  Stat  3  Geo.  IV.  c.  1 14,  allows  the  punishment  of  hard  labour  to  be  Puiiihmeiit. 
nfiicted  on  persons  convicted  of  keeping  a  common  gaming  house.    See 

vsty  ]tar)r  ftatour.  Vol.  II. 

As  to  gaming  in  public  houses,  see  ante,  9&1 ;    and  anief  flUf^oufff,  Foblk  koawi. 
rol  I.  98. 


III.  jLotttvitfi  and  llfttle  (Botfl. 

By  the  10  &  11  Will.  III.  c.  17,  s.  1,  alter  reciting  that  all  lotteries  are  io&iiw.s,c.i7. 
ommon  and  public  nuisances,  it  is  declared  that  bu  grants,  patents  and  I^^tteiy  a  nui- 
censes  for  them  are  void  and  against  law.  ""^^ 

Sect  2.  "  That  fixmi  and  after  the  29th  day  of  December,  which  shall  be  Keeping  or 
1  the  year  cf  our  Lcord  God^  1699,  no  person  or  persons  whatsoever  shall  £jj^f  *^  * 
ublidy  or  privately  exercise,  keep  open,  show,  or  expose  to  be  played  at, 
rawn  at,  or  thrown  at,  or  shall  oraw,  play  or  throw  at  any  such  lottery,  or 
ny  other  lottery,  either  by  dice,  lots,  cards,  balls,  or  any  other  numbers  or 
^res,  or  any  odier  way  whatsoever;  and  that  every  person  or  persons  that 
lall,  after  the  said  29th  day  of  December,  exercise,  expose,  open  or  show  to 
}  played,  thrown  or  drawn -at,  any  such  lottery,  play  or  device,  or  other 
ttery,  shall  forfeit  for  every  such  onence  the  sum  cf  500/.  to  be  recovered 
/  information,  bill,  plaint  or  action  at  law  in  any  of  his  Majesty's  courts  at 
Westminster,  wherein  no  esaofai,  wager  of  law,  nor  any  more  than  one  im- 
irlance  shaU  be  allowed ;  one  third  part  thereof  to-  the  use  of  his  Majesty, 
s  heirs  and  successors,  one  other  third  part  thereof  to  the  use  of  the  poor  of 
16  parish  where-  such  offence  shall  be  committed,  and  the  other  third  part 
lereof,  together  with  douUe  coats^  to  the  party  that  shall  inform  and  sue  for 
e  same;  and  the  said  parties  so  oflfending  shall  likewise  be  nrosecuted  as 
•mmon  rogues,  according  to  the  statutes  in  that  case  made  ana  provided." 
Sect  3.  **  That  every  perron  or  persons,  that  after  the  said  29th  day  of 
ecember  shall  play,  throw,  or  draw  at  any  such  lottery,  play,  or  device,  or 
her  lotteries,  shall  forfeit  for  every  such  onence  the  sum  of  20/.  to  be  reco- 
red  by  information,  bill,  pUdnt,  or  action  at  law,  in  any  of  his  Majesty's 
urts  at  Westminster,  wherein  no  esscNn,  wager  of  law,  nor  any  more  than 
e  imparlance  shall  be  allowed,  one  third  part  thereof  to  the  use  of  his  Ma- 
tty, his  heirs  and  soccessors,  one  other  third  part  thereof  to  the  use  of  the 
or  of  the  pariah  where  such  oflfence  shaU  be  committed,  and  the  other  third 
rt  thereof,  together  with  double  costs,  to  the  party  that  shall  inform  and 
e  for  the  same." 

By  9  Anne,  c.  6,  s.  56,  **  all  justices  of  the  peace,  and  all  mayors,  bailiff,  9  Aaoe,  c. «. 
ad  officers,  constables,  and  other  her  Majesty's  civil  officers,  within  their  Power  of  Uie 
ipective  jurisdictions,  are  hereby  impowered  and  required  to  use  their  utmost  i''*^*^^* 
deavours  to  prevent  the  Arawmg  of  any  such  unlawful  lottery,  heretofore 
hereafter  to  be  set  up^  by  aU  lawfbl  ways  and  means ;  and  that  every  per- 
1  who  after  the  8th  day  of  March,  1710,  shall  set  up,  or  shall,  by  writing 
printing,  publish  the  setting  up  any  such  unlawftd  lottery,  with  intent  to 
ve  such  lottery  drawn,  shall  forfeit  for  every  such  offence  100/.,  to  be  reco- 
red  by  information,  bill,  plaint,  or  action  at  law,  in  any  of  her  Majesty's 
irts  at  Westminster,  wherein  no  essoin,  wager  of  law,  nor  any  more  than 
c  imparlance  shall  be  allowed ;  one  third  part  thereof  to  the  use  of  her 
Ajeaty,  her  heirs,  and  successors ;  one  other  third  part  thereof  to  the  use  of 
!  poor  of  the  parish  where  such  offence  shall  be  committed ;  and  the  other 
rd  part  therectf,  together  with  ftiQ  costi,  to  the  party  who  shall  inform  and 
t  for  the  same." 

By  10  Anne,  c.  26,  s.  109,  "  every  person  or  persons  who,  after  the  24th  is  Anne,  c.  sa. 
r  of  June,  in  the  year  of  our  Lord  1712,  shall  erect,  setup,  or  keep  any  Liranuice«. 
Vol.  II.  3  S 
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LOTTERIES. 


Pcnilty  on  the 
advealuren. 


13  Geo.  %,  c.  10. 


aaid  games  or  lotteries  in  this  present  act  mentioned ;  and  shall  be  prosecuted 

and  convicted,  and  the  penalties  and  forfeitures  shall  be  sued  ibr  and  reco- 

it  Geo.  s,  c  ».     vered  in  like  manner  as  the  said  penalties  and  foifatuxes  are  by  this  act 

directed  to  be  sued  for  and  recovered." 

By  s.  3,  **  all  and  eveiy  penon  and  persons  who  shall  be  advcntaren  is 
any  of  the  said  games,  lottery  or  lotteries,  sale  or  sales ;  or  shall  play,  tetat, 
stidce,  or  punt  at  either  of  the  said  games  of  the  ace  of  hearts,  phanob,  be- 
set and  haauurd,  and  shall  be  thereof  convicted  in  sudi  manner  and  form  asn 
and  by  this  act  is  prescribed ;  every  such  perscm  or  persons  shall  fot&it  md 
lose  the  sum  of  50/.,  to  be  sued  for  and  recovered  as  aforesaid." 

And  by  13  Geo.  11.  c.  19,  s.  9,  it  is  enacted,  "  that  the  said  game  of  p» 
sage,  and  all  and  every  other  game  and  cames  invented  or  to  be  invenifd 
with  one  or  more  die  or  dice,  or  with  any  omer  instrument,  engine,  or  denct 
in  the  nature  of  dice,  having  one  or  mwe  ^lures  or  numbers  thereon  (bsck- 
gammon  and  the  other  games  now.  played  with  the  backgammcm  taUei  oiiy 
excepted),  are  and  shafi  be  deemed  to  be  gameft  or  lotteries  by  dice,  vitfais 
the  intent  and  meaning  of  the  said  in  part  recited  act ;  and  all  and  every  pc^ 
son  and  persons  who  shall  set  up,  maintain,  or  keep^any  office,  taUe,  or  pdia 
(save  and  except  as  in  the  said  in  part  recited  act  h  provided  and  dedmi 
for  the  said  game  of  passage,  or  for  any  other  such  game  or  games  as  dnt- 
said  (backgammon  and  the  other  cames  now  played  with  die  backgaainMa 
tables  only  excepted),  shall  several^  forfeit,  be  suljcct,  and  liable  to  all  n' 
every  the  penalties  and  forfeitures  in  and  by  the  said  in  part  recited  Kt 
inflicted  upon  any  person  or  persons  who  shall  erect^  set  up^  contiiroe,  or  k«* 
any  of  Ae  games  or  lotteries  in  the  said  in  part  recited  atct  mentiooed;  hh 
all  and  every  person  or  persons  who  shall  play,  set  at,  stake,  or  advcntnt  it 
the  said  game  of  passage,  or  at  any  c^er  sudi  same  as  afooresaid  (bai^ga*' 
mon  and  the  other  games  now  played  with  the  rackgammon  tables  onljr  a- 
cepted),  save  and  except  as  in  the  said  in  part  recited  act  is  provided  m^ 
declared,  he  and  they  reroectivelv  shall  scvenUy  forfeit,  be  subject,  and  bbk 
to  all  and  every  the  penalties  and  forfeitures  in  and  by  die  aaid  in  part  iee»i 
act  inflicted  upon  any  person  or  persons  who  shall  play,  set  at,  stake.  9 
adventure  at  any  of  the  said  games  m  the  said  in  part  recited  aet  mesticBfd; 
and  all  and  every  such  oflfenders  respectively  shall  be  prosecuted  and  ooorirtti 
and  the  several  penalties  and  forfeitures  shall  be  sued  for,  sod  recovend  v 
disposed  of  in  like  manner,  and  to  such  uses,  as  the  several  penalties  asd  £r 
feitures  in  either  of  such  cases  are  by  the  said  in  part  recited  act  directed  t> 
be  sued  for,  and  recovered  and  disposed  of." 

And  every  person  who  shall  set  up,  maintain,  or  keep  any  offie^  f^ 
or  place  for  the  game  of  paasage^  or  any  other  audi  game  as  aforesaid  (oo^ 
as  excepted),  shall  severally  ftnfoit  as  in  stal.  12  Geo,  IL  c.  28. 

Moreover,  by  12  Gea  II.  c.  28,  s.  4,  "  every  such  sale  or  sales  ai  Jw** 
lands,  advoWBons,  presentations  to  livings,  pbte,  jewels,  sh^  goods  or  <^ 
things,  by  anv  game,  lottery  or  lotteries,  machane,  engine,  or  other  de^ 
whatsoever,  deDending  upon,  or  to  be  determined  by  chance  or  lot^  tiaB  av 
are  hereby  declared  to  be  void  to  all  intents  and  purposes  whatsoever :  so" 
all  sudi  houses,  lands,  advowsoni^  presentations  to  Uvings,  pUde,  jewels  ^^ 
goods  or  other  things,  set  up  and  exposed  to  sale  in  manner  and  foDoa  s^ 
said,  shall  be  forfeited  to  such  poson  or  persons  who  shall  sue  for  ^^^ 
by  action,  bill,  plaint,  or  information,  in  any  of  his  Mmaty's  oourts  drtttn 
or  at  the  assizes  for  any  county  where  the  ofibKe  ahdl  be  comBUtted:  » 
which  action,  bill,  plaint,  or  information,  no  essoin,  ptotectian,  wager  of  1**' 
or  more  than  one  imparlance  shall  be  allowed." 

And  by  18  Geo.  II.  c  34,  no  person  shall  keep  any  house  or  place  n* 

i^ingasuninf  playing,  or  permit  any  person  wiurin  such  house  to  phy,  at  any  p«A2»*f 
game,  with  cards  or  dice,,  under  the  penalties  of  12  Gea  JL  c.  ^  ^ '' 
(See  18  Geo.  II.  c  34,  onto,  p.  977.) 

Bv  12  Geo.  II.  c.  28,  a.  1,  8,  in  ease  such  o&nder  have  not  iQ^^^ 
goods  and  chattels  whereon  to  levy  the  said  penalties,  or  do  not  uninediitcif 
pay  or  secure  the  same,  he  may  be  conmiittecl  to  the  common  gaol  fiv  ^'^ 
time  not  exceeding  six  months. 


18  Geo.  2,  c  34. 


19  G.  t,  c.  IS. 
Power  of  tlie 
JatUces. 
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By  8.  5,  "  that  if  any  penon  or  penoiu  shall  think  him,  her,  or  themselves      lotteries. 
aggrieved  by  the  ju^ment  or  determination  of  any  justice  or  justices  of  the 


c.  S8. 


peace  or  mayor  as  aforesaid,  upon  any  conviction  of  or  for  any  of  the  offences  I*  ^^'  •» 

in  this  act,  such  person  or  persons  may  appeal  from  the  said  judgment  of  the     **^*  * 

Mid  justice  or  justices  or  mayor  to  the  next  general  quarter  sessions  of  the 

peace  for  the  said  county,  riding,  division,  city  or  place  where  such  person  or 

persons  was  or  were  convicted ;  but  the  person  and  persons  so  appealing 

shalJ,  and  he,  she  and  they  are  hereby  directed  to  give  reasonable  notice  to 

the  prosecutor  or  prosecutors  of  such  person  or  persons  as  shall  so  appeal,  of 

$uch  his,  her,  or  tneir  intention  of  bringing  and  prosecuting  such  appeal,  and 

ihidl  enter  into  a  recognizance  before  some  justices  (a)  of  the  peace  for  the 

county,  riding,  division,  city  or  place  wherein  the  conviction  or  judgment  was 

made  or  given,  with  two  sufficient  sureties,  on  condition  to  try  such  appeal  at 

lie  next  cjuarter  sessions,  which  shall  be  held  in  and  for  the  coimty,  riding, 

livision,  city  or  place  wherein  such  conviction  or  judgment  was  nmde  or  given, 

lext  and  immediately  after  the  bringing  such  appeal ;  and  every  such  appeal 

md  appeals  shall,  by  the  court  at  the  said  next  general  quarter  sessions,  to 

v  hich  such  appeal  and  appeals  is  or  are  made,  be  then  examined,  and  the 

natter  then  finally  heard  and  determined,  and  not  afterwards ;  ai^  in  case 

inch  judgment,  determination  or  conviction  as  aforesaid,  shall  be  then  and 

here  affirmed,  the  party  appealing  shall  pay  unto  the  prosecutor  or  prosecu- 

ors  hw,  her  or  their  treble  costs ;  and  such  prosecutor  and  prosecutors  shall 

lave  such  remedy  for  the  same,  as  aiiv  defendant  or  defendants  hath  or  have 

or  costs  of  suit  in  any  other  cases  by  law." 

A  verbal  notice  of  appeal  has  been  held  sufficient  under  this  act  R,  v. 
h.  of  Surrey,  5  B.  Sf  A.  539;  and  as  to  appeals  in  general,  antCf  flyyeal* 
f'ol.  I. 

By  s.  6,  "  no  such  conviction  made,  or  judgment  given  as  aforesaid,  by  Certiorari. 
his  act,  shall  be  set  aside  by  the  said  court  of  quarter  sessions  for  want  of 
onn,  in  case  the  facts  alleged  in  the  said  conviction  shall  be  proved  to  the 
atisfaction  of  the  said  court;  nor  shall  such  conviction  or  judgment  be  re- 
noved  or  removable  by  certiorari,  or  any  other  writ  or  process  whatsoever, 
iito  any  of  his  Majesty's  courts  of  record  at  Westminster,  until  such  order 
r  other  proceedings  shall  have  been  first  removed  to,  and  judgment  and  de- 
?munation  given  and  made  thereupon  by  such  court  of  quarter  sessions  as 
foresaid.'* 

Atid  by  stat  18  Geo.  II.  c.  34,  s.  4,  5,  any  person  may  be  summoned  is  Geo.  s,  c  34. 
3  a  witness  (other  than  the  party  accused)  notwithstanding  his  having  Witneuea. 
layed,  betted,  or  staked  at  any  prohibited  game  ;  and  in  case  ne  neglect  to 
[)pear,  or  refiise  to  givo  evidence,  he  shall  forfeit  50/.,  to  be  levied  by  distress 
Y  warrant  of  the  justice  issuing  such  sununons;  and  for  want  of  sufficient 
(Stress,  he  shall  be  committed  to  gaol  for  six  months.     Vide  antCf  p.  977. 
By  Stat.  46  Geo.  III.  c.  148,  s.  59,  *'  all  pecuniary  penalties  for  any  offence  46  Geo.  3,c  148. 
gainst  any  law  touching  or  concerning  lotteries,  or  against  this  act  (except  Re<»ve'7  ■»* 
liere  it  is  herein  odierwise  directed),  shall,  when  recovered,  go  and  be  ap-  ^SJufea?'* 
ied  to  the  use  of  his  Majesty,  his  heirs  or  successors ;  and  from  and  after 
e  commenoement  of  this  act,  it  shall  not  be  lawful  for  any  person  or  persons 
fmtever  (except  where  it  is  herein  otherwise  directed)  to  commence  or  enter 
to,  or  cause  or  procure  to  be  commenced  or  entered,  or  filed,  or  prosecuted, 
y  action,  suit,  tnll,  plaint,  or  information,  for  the  recovery  of  any  pecuniary 
nalty  or  penalties  mflicted  by  any  of  the  laws  touching  or  concerning  lot- 
'ies,  or  by  this  act,  unless  the  same  be  commenced,  entered,  filed,  and  pro- 
::uted  in  the  name  of  his  Majesty's  attorney  generad  in  the  Court  of  £xche- 
er  at  Westminster,  if  such  offence  shall  be  committed  in  England,  or  in  the 
nie  of  his  Majesty's  attcnmey  general  in  the  Court  of  Exchequer  at  Dublin, 
uich  ofience  shall  be  committed  in  Ireland,  or  in  the  name  of  his  Majesty's 
v'ocate  general  in  the  Court  of  Exchequer  in  Scotland,  if  such  ofience  shall 
committed  in  Scotland ;  and  if  any  action,  suit,  bill,  plaint  or  information 

(a)  The  act  says  justices,  but  probably  it  means  justice. 
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LITTLE  GOES. 

40  G«0.  3,  c.  148. 


State  lotteriu. 


Inraring  in  lottery. 
Banknipt't  certi- 
ficate. 

42  Geo.  3,  c.  119. 
Little  (oes. 


Personi  keeping 
any  office  or  place 
for  any  game  or 
lottery  not  antho- 
rised  by  law,  &c. 
shall  forfeit  500/. 
and  be  deemed 
rogue*  and  vaga- 
boudii  within  the 
meaning  of  stai. 
17  Geo.  3,  c.  5. 


PenoDi  M)  •ffend- 
ingy  against  whom 
no  snch  informa- 
tion shall  have 
been  made,  shaQ 
be  panished  as 
rogaes  and  vaga- 
bonds. 


Jnstlces  OB  iofor- 
mation  may  aa> 
thorisc  per»ons  to 
break  open  the 
doors  of  places 
where  snch  of- 
fences shall  h«ve 
been  committed, 
and  apprehend  of- 
fenders and  others 
as«isting  Ihem, 
and  carry  them 
before  a  jastiGe. 
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shall  be  commenced  or  entered  in  any  other  person's  name  or  names  tiian  at 
is  before  mentioned,  the  same,  and  all  proceedings  thereupon  had,  are  Kereliy 
declared  to  be  null  and  void,  and  the  said  court  or  courts  where  aach  proceed- 
ings shall  be  so  commenced,  shall  cause  the  same  to  be  staid ;  any  law,  cut- 
tom,  or  usage  to  the  contrary  notwithstanding." 

Sect.  64  repeals  stat.  27  Geo.  III.  c.  1. 

In  R,  v.  Liston,  6  T.  R,  388,  it  was  decided,  that  stat  27  Geo.  III.  c.  1, 
which  contained  an  enactment  nearly  alike  to  the  above  stat  46  Geo.  III. 
c.  148,  s.  59,  only  extended  to  state  lotteries,  and  did  not  repeal  the  sum- 
mary jurisdiction  of  magistrates  over  games  of  chance  or  lotteries  probibited 
by  stat  12  Geo.  II.  c.  28.  It  may  be  questionable  whetiier  the  above  stat 
46  Geo.  III.  extends  to  other  than  state  totteriet. 

Insuring  in  the  lottery  is  not  gaming  within  stat  5  Geo.  II.  c  SO,  s.  12, 
which  will  prevent  a  bankrupt's  certificate  being  allowed.     1  H.  fi/a.  29. 

By  stat  42  Geo.  III.  c.  119,  s.  1,  "that  all  such  games  or  lotteries  caOed 
Little  Goes,  shall  from  and  after  the  passing  of  this  act  be  deenied  and  are 
hereby  declared  common  and  public  nuisances,  and  against  law." 

Sect  2.  "  That  from  and  aner  the  first  day  of  July,  one  thousand  eight 
hundred  and  two,  no  person  or  persons  whatsoever  shaU  pubEdy  or  privately 
keep  any  office  or  place  to  exercise,  keep  open,  show,  or  expose  to  be 
played,  drawn,  or  thrown  at  or  in,  either  oy  dice,  lots,  cards,  balls,  or  by 
numbers  or  figures,  or  by  any  other  way,  contrivance,  or  derice  wbataoever, 
any  game  or  lottery  called  a  Little  Goe,  or  any  other  lottery  whatsoever  not 
authorised  by  parliament,  or  shall  knowingly  suffer  to  be  exercised,  kept 
open,  shown,  or  exposed  to  be  played,  drawn,  or  thrown  at  or  in,  either  by 
dice,  lots,  cards,  balls,  or  by  numbers  or  figures,  or  by  any  other  way,  ooii- 
trivance,  or  device  whatsoever,  any  such  game  or  lottery  in  his  or  her  house. 
room,  or  place,  upon  pain  of  forfeiting  for  every  such  offence  the  sum  of 
500/.,  to  be  recovered  in  the  Court  of  Exchequer,  at  the  suit  of  his  Majesty's 
attorney-general,  and  to  be  to  the  use  of  his  Majesty,  his  heirs  and  succes- 
sors; and  every  person  so  ofiendine;  shall  be  deemed  a  rogue  and  vagabond 
within  the  true  intent  and  meanmg  of  an  act  passed  in  the  17  Geo.  II. 
c.  5,(a)  intituled,  *  An  Act  to  amend  and  make  more  effectual  the  laws  re- 
lating to  rogues,  vagabonds,  and  other  idle  and  disorderly  persons  and  Id 
houses  of  correction,'  and  shall  be  punishable  as  such  rogue  and  vagabond 
accordingly." 

Sect  3.  ''That  every  person  so  offending  against  this  act  in  manner  here- 
inbefore mentioned,  against  whom  no  inrormation  shall  have  been  made  as 
aforesaid,  shall  be  deemed  a  rogue  and  vagabond  within  the  tnie  intent  and 
meaning  of  an  act  passed  in  the  17  Geo.  II.  intituled,  <  An  Act  to  amend 
and  make  more  effectual  the  laws  relating  to  rogues,  vagabonds,  and  other 
idle  and  disorderly  persons,  and  to  houses  of  correction;'  and  also  of  ano- 
ther act,  passed  in  the  27  Geo.  III.  c.  l,(a)  intituled,  '  An  Act  to  render  more 
eff*ectual  the  laws  now  in  being  for  suppressing  unlawfiil  lotteries;'  and  shaD 
be  punishable  as  such  rogue  and  vagabond  according  to  the  said  acts  and 
this  act" 

Sect  4.  *'  That  upon  complaint  or  information  made  upon  oath  hefcre 
any  justice  or  justices  of  the  peace,  of  any  offence  committed  against  tfao 
act  in  any  house  or  place  within  the  jurisdiction  of  any  such  justice  or  jus- 
tices, whereby  any  of  the  offenders  may  be  liable  to  punishment  as 
rogues  and  vagabonds,  it  shall  and  may  be  lawful  to  and  for  the  said  justice 
or  justices  before  whom  such  oath  shall  be  taken,  if  he  or  they  shall  jodge 
it  reasonable,  by  special  warrant  under  his  or  their  respective  hands  and 
seals,  to  authorise  and  empower  any  person  or  persons,  by  day  or  by  night, 
(but  if  in  the  night  time,  then  in  the  presence  of  a  constable  or  other  lawfnl 
officer  of  the  peace,  who  are  hereby  required  to  be  aiding  or  aaststiDg 
therein^  to  break  open  the  doors  or  any  part  of  such  house  or  place  where 
such  offence  shall  have  been  committed,  and  to  enter  into  sucii  house  or 


(a)  The  5  Geo.  IV.  c.  83,  repeaU  17  Geo.  II.  c.  5,  and  stat  46  Geo.  III.  c  148, 
s.  64,  repeals  the  27  Geo.  IIL  c.  1 .    See  tit.  Vofrailt  Vol.  V. 
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[acCf  and  to  seize  and  apprehend  all  such  oflTenders  and  all  other  perapni  lotteries  ahd 
])o  shall  be  discovered  in  such  house  or  place,  and  vho  shall  have  knowingly    little  goes. 
ded  or  assisted,  or  heen  any  ways  concerned  with  any  such  offender  or 
fenders  in  committing  such  offence,  aad  to  convey  them  before  any  justice  **  ^•**'  s,  c.  lifc 
'justices  of  the  peace  of  the  coun^,  riding,  division,  city,  liberty,  or  place 
herein  such  person  shall  be  so  apprehended,  to  be  dealt  with  according  to 
w  as  aforesaid ;  and  all  persons  who  shaU  be  discovered  in  such  house  or 
ace  knowinely  aiding,  assisting,  or  any  ways  concerned  with  such  offender 
offenders  m  the  carrying  on  any  transactions  respecting  the  said  little 
>es  or  lotteries,  or  either  of  them,  shall  be  deemed  rogues  and  vagabonds,  and 
inishable  in  like  manner  as  is  directed  by  the  said  recited  act  of  the  1 7  Geo.  II. 
5; (a)  and  it  shall  and  may  be  lawful  for  the  officer  or  officers  having  the 
ecution  of  such  warrant,  and  all  other  persons  acting  in  his  or  their  aid  or 
sistance,  to  stop,  arrest,  and  detain  aU  and  every  the  person  and  persons  so 
covered  in  sucn  house  or  place,  and  to  convev  the  said  person  and  persons 
fore  such  justice  or  justices  of  the  peace  as  aforesaid;  and  if  any  person  or  Penalty  ft»r  ob- 
rsons  shall  forcibly  obstruct,  oppose,  molest,  or  hinder  any  such  officer  or  »i"iciidk  penons 
icers,  or  others  actuig  in  his  or  their  aid  or  assistance  in  the  due  execution  theirVniy!'*  ^"  ^ 
their  duty,  or  in  the  due  entering  into  such  house  or  place,  or  in  the  seiz- 
2:,  detaining,  or  conveying  before  such  justice  or  justices  any  such  offenders 
other  persons  as  aforesaid,  every  such  person  so  obstructing,  opposing, 
jlesting,  or  hindering  as  aforesaid,  shall  be  deemed  an  offender  agamst  law 
d  the  public  peace,  and  the  court  before  whom  any  such  offender  shall  be 
ed  ana  convicted  shall  and  may  order  such  offender  to  be  fined,  impri- 
led,  and  publicly  whipped,  as  in  their  discretion  shall  be  thought  fit;  and 
persons,  although  not  discovered  in  such  house  or  place  as  aforesaid,  who  Persons  employ- 
ill  employ  or  cause  to  be  employed  any  person  or  persons  in  carrying  on  *"8  otb«»»  u»«u|jh 

^^iT    /  _x»  *  '5         •       'S- '^  *  j/^  t-      ^^^  not  discovered  In 

y  of  the  transactions  aforesaid,  or  m  aiding  or  assistmg  any  such  person  or  the  premises,  to  be 
rsons,  shall  be  deemed  rogues  and  vagabonds,  and  shall  be  punishable  in  deemed  rogoes 
e  manner  as  is  directed  by  the  27  Geo.  III.  c.  1  .(6)  ■"**  v^^abonds. 

Sect.  5.  ''  That  from  and  after  the  passing  of  this  act  no  person  or  persons  Persons  igreeinB 
latever  shall  on  or  under  any  pretence,  device,  form,  denomination,  or  jo  P«y«ny  »»">•»' 
iscnption  whatsoever,  promise  or  agree  to  pay  any  sum  or  sums,  or  to  de-  goods,  &c.  on  any 
er  any  goods,  or  to  do  or  forbear  doing  any  uiing  for  the  benefit  of  any  «v«nt  relative  to 
rson  or  persons,  whether  with  or  wimout  consideration,  on  any  event  or  Jery,  orwiwish- 
itingency  relative  or  applicable  to  the  drawing  of  any  ticket  or  tickets,  lot  ing  any  proposal, 
lots,  numbers  or  figures,  in  any  such  game  or  lottery,  or  to  publish  any  ******  '***^**'  *•**• 
>posal  for  any  of  the  purposes  aforesaid;  and  if  any  person  or  persons  shall 
?nd  in  any  of  the  matters  aforesaid,  he,  she,  or  they  shall  for  every  offence 
feit  and  pay  the  sum  of  100/." 

Sect.  6.  "  That  it  shaU  and  may  be  lawfiil  for  any  person  whatever  to  ap-  OflTenders  may  b« 
rhend  on  the  spot  any  person  or  persons  so  ofiendmg,  and  to  convey  or  fhJ*^t"by*a^ 
ise  to  be  conveyed  before  any  magistrate  or  justice  of  the  peace  residing  pemon,  and  car 
ir  the  place  where  such  offence  shall  be  committed  the  person  or  persons  j;J***  ^ho^hJi"*" 
apprehended,  to  be  proceeded  against  under  this  act;  and  when   any  the  penalty  not 
-sou  or  persons  shall  be  apprehended  or  brought  before  any  magistrate  or  being  paid,  eom- 
tice  aforesaid  for  any  such  offence,  it  shaB  be  lawfid  for  such  magis-  "'*  *  '  *"*    *'* 
te  or  justice  to  proceed  to  examine  into  the  circumstances  of  the  case, 
i  upon  due  proof  upon  oath  or  solemn  affirmation  of  any  such  offence 
nmitted  against  this  act,   to   give  judgment   or   sentence  accordingly, 
1  where  the  party  accused  shall  be  convicted  of  such  offence,  and  such 
lalty  shall  not  be  immediately  paid,  to  commit  such  offender  to  prison 
any  space  of  time  not  exceeding  six  calendar  months,  nor  less  than  one 
.>ndar  month,  without  bail  or  mainprize,  and  without  appeal,  or  until  such 
lalty  shall  be   satisfied;  and  every  such  penalty,  when  paid  upon  con- 
lion,  shall  go  and  be  applied  one-third  thereof  to  his  Majesty,  one-third  Application  of  the 
reef  to  the  use  of  the  informer  or  informers,  and  the  other  third  thereof  to  P««»**y* 
person  or  persons  apprehending  or  securing  such  offender  or  offenders." 

a )  This  act  is  now  repealed  by  sUt,  5  Geo.  IV.  c.  83.    See  tit.  Vagrant 
.V. 

b)  The  46  Geo.  III.  c  148,  s.  64,  repeals  this  act. 
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LOTTERIES  AND 
LITTLE  GOES. 

43  Geo.  3,  c.  119. 


Treble  coiu. 


Foreign  lotteries. 
OGeo.l.  c.  10. 


Appeal. 

6  Geo.  2,  c.  35. 
Selling  or  procnr- 
ing  chances  in 
I'ureign  lotteries. 


Appeal. 


(Bamine— (Lotteries  and  Little  Goes.)  [Ill 

Sect  7.  All  provisionBy  powersy  authoritieiy  &c.  &c  cootained  in  sut. 
27  Geo.  III.  c.  1,  shall  extend  to  idl  the  provinons  of  this  act. 

Sect  8.  **  That  if  any  sheriff's  officer  or  other  person  or  penons  ahaH  be 
sued,  molested,  or  prosecut^&r  any  thing  done  by  virtue  or  in  pomiaiicc  of 
this  act,  such  Serin's  officer  or  other  person  or  persons  shall  aood  may  pka^ 
the  general  issue,  and  give  this  act  and  the  noecial  matter  in  evidence  m  hik 
her,  or  their  defence  or  defences;  and  if  afterwards  a  verdict  shaD  pftv  <<r 
the  defendant  or  defendants,  or  the  plaintiff  or  plaintiffi  shall  diacontinaie  hk. 
her,  or  their  action  or  prosecution,  or  be  nonsuited,  or  judgment  shall '» 

given  against  him,  her,  or  them,  upon  demurrer  or  otherwise,  dien  sud 
efendant  or  defendants  shall  have  treble  costs  awarded  to  him,  her^  or  thee 
against  any  such  plaintiff  or  plaintifi." 

By  the  stat  9  Geo.  I.  c.  19,  s.  4, 5,  if  any  person  shall  by  virtue  or  coloor  d 
any  grant  or  authority  fix>m  any  foreign  prince  or  state,  Ml  up,  oontinne,  cr 
keep,  or  cause  or  procure  to  oe  set  up,  continued,  or  kept,  any  lottery  or 
undertaking  in  the  nature  of  a  lottery  under  any  denominatioa  wbataoever,  a: 
shall  make,  print,  or  publish,  or  cause,  &c.  any  ptroposal  for  any  such  lotttn 
or  undertaking;  or  shall  sell  or  dispose  of  any  ticket  in  any  foreign  lottm, 
and  shall  be  convicted  thereof  on  oath  of  one  witness  before  two  josticn 
where  the  offence  shall  be  committed  or  the  o^nder  shall  be  found,  he  shsl- 
(over  and  above  any  penalties  by  fonner  acts  against  unlawful  lotteries)  fbrtVi 
200/.,  one-third  to  the  King,  one-third  to  the  informer,  and  one-thErd  to  t> 
poor,  to  be  levied  by  distress  and  sale  by  warrant  of  such  justices;  and  sluJi 
also  by  them  be  committed  to  the  county  gaol  for  one  year,  and  iirom  thnxc 
till  the  said  sum  of  200/.  be  fully  paid:  provided,  that  persons  aggrieved  ma} 
appeal  to  the  next  quarter  sessions,  whose  judgment  shall  be  finaL 

And  by  stat  6  Geo.  II.  c35,  s.  29, 30,  if  any  person  shall  adl,  procure. 
or  deliver  any  ticket,  receipt,  chance,  or  number,  or  division  in  any  iorc^ 
or  pretended  foreign  lottery,  or  in  any  doss,  part,  or  division  thereoC)  or  ia 
any  undertaking  in  the  nature  of  a  lottery,  or  shall  sell,  procure,  or  ddivo 
any  ticket,  receipt,  chance,  or  number  in  any  duplicate  or  pretended  duplicaft 
of  any  foreign  or  pretended  foreign  lottery ;  or  shall  receive  or  cause  to  be 
received  any  money  for  any  such  ticket,  receipt,  chance,  or  number,  or  is 
consideration  of  any  money  to  be  paid  in  case  any  ticket  or  number  in  sbt 
foreign  or  pretended  foreign  lottery,  or  any  clan,  part,  or  division  tberni 
shall  prove  fortunate,  and  shall  be  convicted  thereof  in  the  courts  at  Wetf- 
minster,  or  on  the  oath  or  affirmation  of  one  witness  before  two  justices 
where  the  offence  shall  be  committed  or  the  offender  shall  be  found,  he  duS 
forfeit  200/.,  one  third  to  the  King,  one  third  to  the  informer,  and  one  thiri 
to  the  poor  where  the  offence  shall  be  committed;  the  same  (in  case  of  cob- 
viction  before  two  justices)  to  be  levied  by  distress  and  sale  by  warrant  of  such 
justices;  and  shall  also  be  committed  to  the  county  gaol  for  one  year,  so^ 
from  thence  till  the  200/.  be  paid:  provided,  that  persons  aggrieved  may  ap- 
peal to  the  next  quarter  sessions,  and  the  judgment  there  to  be  final. 


IV.  ipormis,  List  of. 

The  forms  relative  to  keeping  disorderly  houses,  which  were  pboed  naikr 
this  title  in  prior  editions  of  this  work,  will  be  found,  ante,  Mi§BtMiU 
9tf^U,  Vol.  I. 

CoMMimBNT  on  9  Anne.  c.  U,  s.5,  for  WinoiDg  above  101.  by  Fiand,  (No.  1.) 
Indictmbnt  for  a  like  Ofience  by  playing  with  dice,  (No.  2.) 

The  like  in  another  form  by  playing  at  cards,  (No.  30 
CoMMiTMBNT  ou  IB  Geo.  II.  c.  34,  s.  8,  for  Winning  above  IQL  at  One  Sittia^. 

(No.  4.) 
Indictmxmt  for  a  like  Oflence  by  playing  with  dice,  ^No.  6.) 

The  like  in  another  form  by  playing  at  caidi,  (Mo.  6.) 
iNDicmENT  on  18  Geo.  II.  c.  54,  s.  8,  for  Losing  more  than  20<.  ia  twenty-fear 

hours,  (No.  7.) 
CouMiTM£NT  for  Keeping  a  Gaming  House,  (No.  8.) 
Indictment  for  a  like  Offence,  (No.  9  ) 
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FORMS. 

(No.  L)  

[ConuMDoemeiit  as  vsomI,  ante,  p.  11,  (No.  2,)]  on,  ^e,  at,  S;e,  by  fraud,  Bkift,  CommitintfBt  oo 
nenagtf  circumvention,  doeeit,  unlawful  dgvice,  and  ill  practice,  in  playing  vnih  dice  J  '^*'  ^  *"*i^  *' 
or  at  a  certain  game  of  eardt  called  ]  unlaufully  did  win,  obtain  and  acquire  |o(.  by'fraud.  (a) 

)  hinuelfa  large  eum  of  money,  to  wt,  the  turn  cf  [ttocTily]  pounds  of  the  monies  of  one 
[.  B.,  [or,  certain  valuable  thinge  of  the  value  of  ,  of  the  goods  and  chattels 

fthi  iaid  A.  £.»  or  being  the  property  of  the  taid  A»  B.]  :  against  the  form  of  the 
atute  in  that  case  made  and  provided*  And  you  the  said  heeper,  ^c.  [as  usual, 
I  ante,  U,  to  the  end.] 

(No.  2.) 

THE  jurors  for  our  Lord  the  King  upon  their  oath  present,  that  C.  D.,  late  IndklmeBt  fer 

',  ^c.  on,  S^c.  with  force  and  arms,  at,  6(c.  aforesaid,  by  fraud,  shift,  cozenage,  ^^y\^^^^^ 

rcumvention,  deceit,  unlawful  device,  and  ill  practice  in  playing  with  dice,  did  J)^^.  (a) 

m,  obtain,  and  acquire  to  hinuelfa  large  sum,  to  wit,  the  sum  of  [twenty^  pounds, 

'  lawful  money  of  Great  Britain,  of  the  monies  of  one  A.  3.,  rfand  from  him  the 

id  A.  B,,  in  and  by  playing  with  him  the  said  A.  B.  at  dice,  to  the  great  damage 

'  the  said  A.B.;  against  the  form  of  the  statute  in  that  cau  made  and  provided, 

id  against  the  peace  of  our  Lord  the  King^  his  crown  and  dignity » 


(No.  3.) 

THEjurorsfor  our  Lord  the  King  upon  their  oath  present,  that  C.  D,,  late  of,  The  like  in 

^  on,  8fe.  with  force  and  arms,  at,  j^.  by  fraud,  shift,  cozenage,  circumvention,  •"o^^er  ''J""^ 
ceit,  unlawful  device,  and  ill  practice  in  playing  at  and  with  cards,  to  wit,  at  a  ^  *^  ng  a  c 
"fain  game  of  cards,  called  {rouge  et  noir\,  with  one  Am  B»  unlawfully  did  win, 
tain  and  bcquire  to  himself  a  large  sum  of  money,  to  wit,  the  sum  of  [twentyl 
unds,  of  the  monies  of  the  said  A.  &  [or  certain  valuable  things,  to  wit,  S^c,  [set 
3in  out]  of  the  value  of  £  ,of  the  goods  and  chatteli  of  the  said  A,  B.,  or,  being 
i  property  of  the  said  A,  £.],  to  the  evil  example  of  all  others ;  against  the  form 
the  statute  in  that  ease  made  and  provided,  and  against  the  peace  of  our  Lord  the 
Hg,  his  crown  arui  dignity • 

(No.  4  ) 

[CommenceiDeot  as  usual,  as  ante,  p.  11,]  on,^c»  at,  4«.  by  playing  at  dice  [or  at  Coaimiiinent  on 

ertain  game  of  cards  called  j  unlawfully  did  win  of  and  from  one  CD,,  at  W  Geo.  %  c.  34, 

f  time  and  sitting,  above  the  sum  of  ten  pounds,  that  is  to  say,  tlie  sum  of  twenty  aix^e^iol  mt  a 

inds,  of  the  monies  of  the  said  C.  D, ;  againtt  the  form  of  the  statute  in  'that  case  littiag.  (a) 
de  and  provided.  And  you  the  said  keeper,  j-c.  [as  usual,  as  ante,  1 1,  to  the  eod.] 


(No.  5.) 

THEjurorsfor  our  Lord  the  King  upon  their  oath  present,  that  C.  D.  Ltte  of,  lodictmcm  for 

on,  ^e.  uM  force  and  arms,  at,  bic,  did  play  unth  dice,  and  that  the  mid  C.  D,  ^^f*  offence  by 
ri  and  there^  with  force  and  arms,  by  playing  with  the  said  dice  with  the  said  A,  B,  Ji^. /f)^* 
foresaid,  did,  at  one  time  and  sitting,  unlawfully  win  of  the  said  A.  B.  above  the 
I  of  ten  pounds  with  the  said  dice,  to  wit,  the  sum  of  £  ,cf  lawful  money  of 

fat  Britain ;  against  the  form  of  the  statute  in  that  case  made  and  provided,  and  agtdnst 
peace  of  our  said  Lord  tiie  King,  his  crmon  and  digmty. 


(No.  6.) 


THE  Jurors  for  our  Lord  the  King  upon  their  oath  present,  that  C,  D,  late  The  like  in  ano- 

S^c.  on,  8^r,  at  the  pari^  aforesaid,  in  we  county  aforesaid,  by  playing  at  and  with  ^**' /•*"". 5^ 

/*,  to  wit,  at  a  certain  game  of  cards  called  Irougi  et  noir],  with  one  A,  B,  unlaw-  f^^j"*  "^ 
y  did  win  of  the  said  A,  B.,  at  one  time  and  sitting,  above  the  sum  and  value  of  teti 

'i)  See  the  act,  ante,  975.  (b)  See  various  forms,  3  Chit,  Crim. 
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roRiis. 


lodictracnt  on 
18  Geo.  2,  c.  34, 
I.  8,  for  losing 
more  than  20L 
within  twenty- 
ftoar  hoan.  (a) 


Commitment  for 
keeping  a  gaming 
hottte. 


(Samt—fForfM.) 

poundt,  that  is  to  aay,  th£  turn  of  [ftoenty]  poundi,  rfthgmtmiea  of  the 
great  damage  of  the  said  A,  B.  ;  against  the  farm  ^  fibe  ^tataU  m  watk 
provided,  and  agawtt  the  peace  of  our  said  Lard  the  King,  his 


[IV. 

A.B,  tatkg 
M  aeade 
digssky. 


(No.  7.) 

THE  jurors  for  out  Lard  the  King  upon  their  oath  present,  thai  C.  D.  late  ^ 

8(e,  on,  ^c.  with  force  and  arms,  at,  ^c.  by  then  and  there  ptaying  at  mnd  with  eardt^ 
to  wit,  at  a  game  called  ,  with  one  A.  B,  within  the  spate  ef  twentjf^foter  hoKn. 

to  wit,  within  the  space  of  nght  hours,  at,  S^c.  in,  ^c.  wUawfuUy  did  lose  a(  the  m^ 
play,  to  the  said  A.  B.  above  Ute  sum  of  tweiUy  pounds,  to  wit,  the  sum  of  £  ,» 

the  evil  example  of  all  others,  and  against  the  peace  of  our  said  Lord  the  King,  his  cnfr* 
and  dignity,  and  also  against  the  Jorm  ef  the  statute  in  such  ease  made  assd  provided. 


(No.  8.) 

[Commencement  as  usual,  as  ante,  p.  11,  (No.  2,)  ]  on,  B^c.  at,  ^.mniavful't 
did  keep  and  maintain  a  certain  common  gaming  home ;  and  in  the  eaid  tom^n 
gatning  house,  for  lucre  and  gain,  unlaufully  and  wilfully  did  cause  and  pi  acute  dnen 
idle  and  evil-disposed  persons  to  frequent  and  come  to  play  together  at  a  certain  &&• 
lawful  game  of  cards  called  [rouge  et  noir'\,  and  then  and  there,  in  the  eaid  commtn 
gaming  house,  unlawfully  and  wi^ully  did  perwtit  and  suffer  the  said  idle  and  eril-da- 
posed  persons  to  be  and  remain,  playiftg  and  gaming  at  the  mid  unlauful  geme  jm 
divers  large  and  excessive  sums  <y  money.  And  you  the  said  keeper,  [ficc.  as  asml,  b 
the  end.] 


Indictment  for 
keeping  a  com- 
mon gaming 
hoase. 


Second  eoant  for 
keeping  a  com- 
mon gaming  room 
BJid  ^ace. 


(No.  9.) 

THE  jurors  for  our  Lord  the  King  ttpon  their  oath  present,  that  C.  D.  Lde  ef, 

Sfc.  on,  5fr.  with  force  and  arms,  at,  S^c,  aforesaid,  a  certain  common  gaming  k-mif, 
ntuate  w  the  pariA  of,  ^c.  for  his  lucre  and  gain,  unlawfully  and  ii^uriamste  iu 
keep  and  maintain,  atid  in  the  said  common  gaming  house  there  situate,  on  the  eaid,  Jor. 
and  on  the  said  other  days  and  times,  there  unlawfully  and  iiguriously  did  eauee  ami 
procure  divers  idle  and  ill-disp:tsed  persons  to  frequent  and  came  together  to  gams, 
and  the  said  idle  and  ill-disposed  persons  to  he  and  remain  in  the  said  caestman  gamt** 
house,  and  to  game  ti^ether  on  the  said,  5fc.  and  on  the  said  other  days  and  tuna  there 
did  unlawfully  and  injuriaudy  procure,  permit,  and  suffer,  and  the  said  pertasa^  ni  tit 
said  common  gaming  tunue  there,  on  the  said,  ^'c.  and  on  tft«  said  days  amd  times,  h 
such  procurement,  permisnon,  and  sufferance  if  the  said  C.  D.  did  game  tegethar,  to  tht 
great  encouragement  vfidleneu  and  dissipatiofi,  to  the  great  damage  and  eommim  muisaner 
of  all  the  liege  subfeets  ef  our  said  Lord  the  King,  and  against  the  peaet  of  our  eaid  Leri 
the  King,  his  crown  and  digmty.  The  jurors  tfbresaid,  en  their  aaUk  ^anatad,  do 
further  present,  that  the  said  C.  D.  on  the  said,  ife.  and  on  divers  ^her  dmfs  and 
between  that  day  and  the  said  day  of  in  the  same  year,  with  farce  assd 

at  the  parish  aforesaid,  in  the  county  tfores(ud,  a  certain  other  common  gaming  wmsmami 
place,  in  a  certain  hmue  there  situate,  for  his  lucre  and  gain,  unUacfuUy  and  isfftaiomatj 
did  keep  and  maintain,  and  in  the  said  common  gaming  room  and  place,  an  tha 
j^,  and  oti  the  said  last  mentioned  other  days  and  times  there  ufdawfully  and 
ottdy  did  cause  and  procure  divers  idle  and  ill-disposed  persons  to  frequent  amd 
together  to  game  and  play,  and  the  said  last  mentioned  idle  and  ill-di^»oeed 
to  be  and  remain  in  the  said  common  gaming  room  and  place,  to  game  and  ptmy  together, 
on  the  said  day  of  in  the  year  foresaid,  and  on  the  said  last  nsentiamei 

other  days  and  times  there  did  unlawfully  and  ityuriously  procure,  permit,  and  safer, 
and  the  sedd  last  mentioned  persons,  in  the  stad  comsnon  gaming  room  assd  place,  en  tht 
said  day  of  in  the  year  aforesaid,  and  on  the  mid  last  mentioned  ether 

days  and  times,  by  such  lad  procurement,  permission,  and  sufferance  of  the  said  C.  D, 
did  game  and  play  U^ether,  to  the  great  encouragemetU  tfidleneu  and  disupatien,  t»  tht 
great  damage  and  comsnon  nuisance  of  aU  the  liege  subftcts  of  our  stud  Lord  the  A'n^. 
and  against  the  peace  cfcw  said  Lard  the  King,  his  crown  asui  dignity. 


(a)  See  the  enactment,  anU,  977. 
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[  Edw.  III.  tt  1,  c.  10;  19  Hen.  VII.  c.  10;  31  Cftr.  II.  c.  2 ;  S  Geo.  L  c.  15 ;  32 
Geo.  II.  c.  28;  24  Gea  III.  sess.  2,  c.  56;  52  Geo.  111.  c  160;  53  Geo.  III.  c. 
113;  55Geo.  III.  c.  50;  56  Geo.  III.  c.  116;  4  Geo.  IV.  c.  63 ;  4Geo.  IV.c 
64;  5  Geo.  IV.  c.  12;  5  Geo.  IV.  c  84;  5  Geo.  IV.  c.  85;  6Geo.IV.  c.  40; 
6  Geo.  IV.  c.  80;  7  Geo.  IV.  c.  18.] 

I.  General  Clauses  of  At  Geo.  IV,  c.  64,  and  5  Geo.  IV ^  c.  85, 

993. 

II.  What  Gaols,  ^c,  are  to  he  Icept,  996. 

III.  Building,  Repairing,  ^c.,  of  Gaols,  997* 

IV.  Expenses  of,  how  to  be  defrayed,  1001. 

V.  Contracts  by  Justices  having  Charge  of  Gaols  in  Cities,  S^c, 
with  Justices  having  Charge  of  Gaols  in  Counties,  1010* 

VI.  Gwls  in  Counties  divided  into  Ridings,  ^c»  1013. 

'II.  The  Treatment  of  Prisoners  for  Offences ;  and  herein — 

(1)  Of  the  General  Rules  and  Regulations  to  be  o6- 

served,  1017. 

(2)  The  Commitment  of  Offenders,  1021. 

(3)  The  Classificalion  of  Prisoners,  1022. 

(4)  Their  Food,  1026. 

(5)  Their  Employment  and  Labour^  1026. 

(6)  Escapes,  1030. 

(7)  Refractory  Prisoners,  1030. 

(8)  Their  Removal,  \0^\. 

(9)  Their  Discharge  and  Allowance,  1032. 
III.  Gifts,  ^c,  to  Prisoners,  1034. 

IX.  Sale,  ^c.y  of  Spirituous  Liquors  in  Gaols,  1035. 
X.  Gaolers  and  inferior  Officers,  1036. 

KI.  Fees  to  Gaolers,  1039. 

II.  Chaplains,  1042. 

!II.  Surgeons,  <^c.  1044. 

[V.  Visiting  Justices,  S^c.  1044. 

^V.  Sheriff,  County  Treasurer,  and  Clerk  of  Peace,  1046. 

/f.  Annual  Report  to  Secretary  of  State,  1046. 

II.  Penalties,  ^c,  under  4  Geo.  IV.  c.  64,  how  recoverable 
^c,  Appeal,  ^c,  Actions,  S^c.  1047. 

II.  Debtors,  Treatment,  ^c.  of,  1048. 

X.  King^s  Bench  and  Marshalsea  Prisons^  1051. 
'C.   Shedules  of  Acts  and  Forms,  1053. 


General  Clauses  d  4  Geo.  IV.  c.  64,  ^  5  Geo.  IV.  c.  85. 

V  principal  acts  now  in  force  concerning  gaols,  are  the  4  Geo.  IV.  c. 
id  5  Geo.  IV.  c.  85. 
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GENERAL 
CLAUSES. 

4  Geob  4,  c.  64. 


1  Ed.  3,  St.  1,  c.  7' 
4  Ed.  3,  c  10. 


14  Ed.  3,  tL  1,  c. 
lU. 


7  Jac  1«  c  4. 


19C«r.2,c.4,«.l, 
2.3.  S.  - 


S9  dfc  83  Car.  9.  c 
20. 1.  10— U. 


llftMWm.3.c. 
19,  (made  perpe- 
tual by  6  Geo.  I.e. 
1»). 


S  G«o.  Sf  c  82: 


14  Geo.  2,  c  33: 


ffiaob  anb  f^owM  of  (SmittbnL  [i 

By  the  4  Geo.  IV.  c  64,  intituled  ^  An  Act  for  consolidating  and  ameoc- 
ing  the  laws  relating  to  the  building,  repairing,  and  regnktinr  of  oena  •- 
gaola  and  houses  of  corfection  in  England  and  Wales,**  pssaed  lOdi  Jul* 
1823,  sect  1,  after  reciting,  that  'Whereas  the  laws  now  existing  reUu^.- 
to  the  building,  repairing,  and  regulating  of  enols  and  hooaes  dT  cort^^ 
tion  in  England  and  Wales,  are  compbcated,  and  have  in  many  n^- 
been  found  ineffective:  and  whereas  it  is  expedient  that  sneh  messur^ 
should  be  adopted,  and  such  arrangements  maae  in  prisons,  as  shall  not  r 
provide  for  the  safe  custody,  but  wall  also  tend  more  efiectnally  to  prest*' 
the  health  and  to  improve  the  morals  of  the  prisoners  confined  dierein.  ^. 
shall  insure  the  proper  measure  of  punishment  to  convicted  offenders:  n 
whereas  due  classification,  inspection,  regular  labour  and  employment,  a: 
religious  and  moral  instruction,  are  essential  to  the  disapline  of  apri^- 
and  to  the  reformation  of  offenders;  and  whereas  the  present  laws  direct:! 
the  separation,  superintendence,  employment,  and  instruction  of  pTiso:.-'- 
require  to  be  amended  and  enlarged,  and  to  be  more  nnifbrmly  and  str.i 
carried  into  effect;  and  it  is  therefore  expedient  that  the  moat  useful  pr- 
visions  contained  in  the  several  statutes  and  acts,  and  parts  of  statute  tr- 
acts hereinafter  mentioned,  should  be  consolidated,  and  that  some  new  pr- 
visions  should  be  added  thereto;'  it  is  enacted,  "That,  finom  and  after  3> 
commencement  of  this  act  [Ist  September,  1823,  s.  781,  the  several  statuv 
and  acts,  and  parts  of  statutes  ana  acts,  following,  shall  be  repealed,  >o  » 
as  relates  to  such  gaols  or  prisons,  or  houses  of  correction,  as  this  ad  »^- 
extend  to;  (that  is  to  say),  so  much  of  a  statute  passed  in  the  fint  y 
of  the  reign  of  Kine  Edward  the  Third,  as  relates  to  inquiry  to  be  mad^ 
gaolers,  which,  by  duress,  compel  prisoners  to  appeal;  and  also,  so  much 
a  statute  passed  in  the  fourtn  year  of  the  reign  of  the  said  King  £<i«^-" 
the  Third,  as  relates  to  sheriff  and  gaolers  receiving  offenders  withoctu 
ing  any  thing;  and  also,  so  much  ofa  stiltute  passed  in  the  fourteenth  yr.- 
of  the  reign  of  the  said  King  Edv^ardtiieTfairt,  as  relates  to  the  pumv 
ment  of  a  gaoler  compelling  a  prisoner  by  duress  to  become  an  appro>i' 
and  also,  so  much  of  an  act  passed  in  the  seventh  year  of  the  reign  of  Kl'. 
James  the  First,  intituled  '  An  Act  for  the  due  execution  of  divers  Istk^ 
statutes  heretofore  made  against  rogues,  vagabonds,  and  sturdy  hefp^ 
and  other  lewd  and  idle  persons,'  as  relates  to  the  providing  houses  of  cc" 
rection,  to  the  appointment,  authority,  and  allowance  of  the  governor,  ^ 
to  his  accounting  to  justices  for  persons  committed  to  his  cnstodjr;  ^  ^ 
so  much  of  an  act  passed  in  the  nineteenth  year  of  the  reign  of  ^'"-^ 
Charles  the  Second,  intituled  <  An  Act  for  the  relief  of  poor  prisoners,  i^- 
setting  them  to  work,'  as  relates  to  the  providing  stcicks  for  settois^' 
prisoners  to  work,  and  to  the  removal  of  prisoners  on  occasion  of  sicbp 
and  also,  so  much  of  an  act  passed  in  the  twenty-second  and  tmtnty^ 
years  of  the  reign  of  the  said  King  Charles  the  Second,  intituled  *  As  ^' 
for  the  relief  and  release  of  poor  mstressed  prisoners  for  debt,'  as  reUt^  t 
prisoners  being  allowed  to  send  for  victuals  and  other  necessaries,  sod  v^ 
fees  and  charities,  and  to  the  separation  of  felons  and  debtors;  and  ^^ 
act  passed  in  the  eleventh  and  twelfth  years  of  the  reign  of  Kiug  ^^^ 
the  Third,  intituled  <  An  Act  to  enable  justices  of  ^eace  to  hai^  ^ 
repair  gaols  in  their  respective  counties;   any  thing  m  an  act  roM^  * 
the  sixUi  year  of  the  reign  of  King  George  the  First,  for  making  f'T' 
tual  any  act  or  acts  relating  to  tjie  ouOding  and  repairing  of  cono^  g*^ 
to  the  contrary  in  anywise  notwithstanding;   and  also^  so  much  ^f  f°  f  i 
passed  in  the  second  year  of  the  reign  of  King  George  the  Second,  ^^ 
'  An  Act  for  the  relief  of  debtors,  with  respect  to  the  imprisonmeot  of  t»; 
persons,'  as  relates  to  prisoners  being  allowed,  by  keeperv of  pri^^'^J^ 
gaols,  to  send  for  victuals  and  other  necessaries,  and  to  the  taking  of  tf- 
and  the  making  and  hanging  up  tables  thereof,  and  to  inquiries  conccfl^ 
the  same,  and  to  the  hearing  of  complaints  of  extortion  against  gaol«i|^  ^ 
examining  into  gifts  and  legacies  for  the  benefit  of  poor  prisoners,  and  v^ 
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ir  repairing,  enlaiging,  erecting,  and  providing  houses  of  correction,  and       ginbral 
r  passing  rogues  and  vagabonds,'  as  relates  to  repairing,  enlarging,  and        clauses. 
lilding  houses  of  correction,  and  to  hu3ring  houses  and  hnds  for  that  pur- 
>8e;  and  also,  so  much  of  an  act  passed  in  the  sixteenth  year  of  the  reign   16  Geo.  8,  c.  31. 
'  the  said  King  George  the  Second,  intituled  '  An  Act  for  the  fiuther 
inishment  of  persons  who  shaU  aid  or  assist  prisoners  to  attempt  to  escape 
It  of  lawful  custodv,'  as  relates  to  the  escape  of  prisoners  from  any  gaol 
prison  to  which  tms  act  shall  extend;  and  also,  so  much  of  an  act  pained  17  Gea  8,  c  s. 

the  seventeenth  year  of  the  reign  of  the  said  King  George  the  Second, 
dtuled  '  An  Act  to  amend  and  make  nmre  effectual  the  laws  relating  to 
g^es,  vafi^abonds,  and  other  idle  and  disorderly  persons,  and  to  houses  of 
rrection,  as  rehUes  to  the  erecting,  enlarging,  and  managing  of  houses  of 
rrectlon,  and  the  finding  or  turning  out  of  masters  of  them  finr  mishe- 
viour;  and  also,  so  nmch  of  an  act  passed  in  the  twenty-fourth  year  of  84  Geo.  8,  &  40. 
?  reign  of  the  said  King  George  the  Second  (made,  among  other  things, 

granting  an  additional  duty  upon  q>irituou8  liquors,  and  upon  licences 
'  retailing  the  same,  and  for  repealing  an  act  of  the  twentieth  year  of  King 
^orge  the  First,  made,  among  other  thmgs,  for  more  effectually  restraining 
>  retailing  of  distilled  spirituous  liquors),  as  relates  to  the  retailing  of  spiri- 
>us  liquors  in  gaols,  prisons,  or  houses  of  correction,  to  the  carrying  of 
uors  into  the  same,  to  the  search  for  such  liquors,  and  to  the  hanging  up 
a  copy  of  certain  clauses  of  the  said  act  in  such  gaols,  prisons,  or  houses.; 
d  also,  so  much  of  an  act  passed  in  the  thirty-second  year  of  the  reign  afi  Geo.  8,  c.  ae. 
the  said  King  George  the  Second,  for  relief  of  dehtors,  with  respect  to 
(  imprisonment  of  their  persons,  as  relates  to  prisoners  being  allowed  to 
id  for  victuals  and  other  necessaries,  and  to  the  settling,  signing,  review- 
',  enrolling,  and  hanging  up  of  tables  of  fees,  rates,  and  henefiurtions,  . 
1  rules  for  the  government  of  gaols  and  prisons ;  and  also,  an  act  passed  la  oea  3,  c.  S8. 
the  thirteenth  year  of  the  reign  of  his  late  Majesty  King  George  the 
ird,  intituled  *  An  Act  for  providing  clerBymen  to  officiate  in  gaols  within 
t  part  of  Great  Britain  called  England;   and  also,  an  act  passed  in  the  14  Geo.  a,  c.  09. 
rteenth  year  of  the  reign  of  his  said  late  Majesty,  intituled  '  An  Act  for 
serving  the  health  of  prisoners  in  gaol,  and  preventing  the  gaol  distem- 
;'  and  also,  an  act  passed  in  the  twenty-second  year  of  his  said  late  88GeaS,c.64. 
jesty's  reign,  intitulcKi  '  An  Act  for  the  amending  and  rendering  more 
•ctual  the  laws  in  being  relative  to  houses  of  correction;'  and  also,  two  s4G«o.8>M«.8f 
$  passed  in  the  twenty-fourth  year  of  his  said  late  Majesty's  reign,  the  m*  ^»  ^ 

made  to  explain  and  amend  the  hereinbefore  recited  act,  made  in  the 
renth  and  twelfth  years  of  the  reign  of  King  William' the  Third,  and  the 
er  made  to  explain  and  amend  the  hereinbefore  recited  act  of  the 
nty-second  year  of  the  reign  of  his  said  late  Majesty  King  George  the 
rd ;  and  also,  an  act  passed  in  the  twenty-ninth,  year  of  his  said  late  gg  q^^,  3,  c.  87. 
jesty  s  reign,  intituled  *  An  Act  for  the  more  effectual  execution  of  the 
9  respecting  gaols ;'  and  also,  an  act  passed  in  the  thirty-first  year  of  his  31  Geo.  3,  c.  46. 

late  Majesty's  reign,  intituled  '  An  Act  for  the  better  regulating  of 
l.s,  and  other  places  of  confinement,'  except  only  so  much  of  the  said 
as  relates  to  the  imprisonment  and  employment  in  hard  labour  in  the 
nion  gaol  of  the  county,  of  prisoners  sentenced  to  transportation,  or  to 
•m  the  royal  mercy  shall  be  extended  on  condition  of  transportation ; 
also,  an  act  passed  in  the  fifty-fifth  year  of  his  said  late  Majesty's  reign,  ^  q^^  3,  c.  48. 
enlarging  the  powers  of  the  hereinbefore  recited  acts  of  the  fhirteentli 

twenty-second  years  of  his  said  late  Majesty's  reign,  for  providing 
^raen  to  officiate  in  gaols  and  houses  of  correction  within  England  and 
es ;  and  also,  an  act  passed  in  the  fifty-eighth  year  of  his  said  late  Ma-  58  Geo.  3,  c.  38. 
^'s  reign,  to  amend  so  much  of  the  said  act  of  the  fifty-fifth  year  of  his 
late  Majesty's  reign,  as  relates  to  the  salaries  of  the  clergymen  offici- 
al as  chaplains  in  houses  of  correction ;  and  the  said  several  statutes  and  repealed  m  to  the 

and  parts  of  statutes  and  acts,  are  hereby  repealed  accordingly,  and  ^he^mrationed. 
I  and  after  the  commencement  of  this  act  shall  cease  and  determine,  so 
is   relates  to  gaols  and  houses  of  correction  to  which  this  act  shall  ex- 
;  save  and  except  so  fiur  as  the  said  acts,  or  any  of  them,  repeal  any  ExcepUoo. 
I  or  act  or  acts,  or  any  clause,  matter,  or  thing  therein;  and  also,  save 
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CLAUSES. 


4  Geo.  4,  c  64. 


Proviso  for  certain 
prisons,  ships  for 
convicUt  Aic. 


ProTlio  for  rights 
of  mayors,  6lc, 
having  separate 
juritdktioiu* 


ProTim  where  pri- 
sons builton  crown 
land,  Ac. 


It  of 


drools  aidi  l^atttts  of  (Eoimtton*  [u 

and  except  as  to  any  proceeding  for  the  punishment  of  any  penon  for  tor 
offence  which  shall,  before  the  commencement  of  this  act,  have  been  cokd- 
mitted;  and  as  to  any  presentment  before  that  time  made  by  any  justice  et 
the  peace  or  grand  jury;  and  as  to  any  appointment  before  ihmt  time  m«y 
by  any  officer  or  other  person,  to  perform  any  duties  under  the  said  rechrs 
acts,  or  any  of  them ;  and  as  to  any  rules  and  regulations,  acts,  and  deto. 
before  that  time  lawfully  established,  made,  or  done,  under  or  by  virtue ■* 
any  one  or  more  of  the  said  acts;  and  as  to  the  fulfilment  of  any  eaotnr.* 
or  agreements  before  that  time  lawAiUy  made,  under  or  by  virtue  of  i^f 
said  recited  acts,  or  any  of  them. '* 

By  sect.  76,  and  by  5  Geo.  IV.  c.  85,  s.  27,  "  Nothing  in  this  act  r?^ 
tained  shall  extend  to  the  royal  hospital  of  Bethlehem  and  prison  of  Briir 
well,  nor  to  the  King's  Bench  or  Fleet  prison,  nor  to  tne  prison  c^'Jir 
Marshalsea  or  Palace  Courts,  the  general  penitentiary  at  Mxlbank,  ncr  j 
the  penitentiary  at  Gloucester;  nor  [by  stat.  4  Geo.  IV.  c.  64,  a.  76,  mW 
to  any  ships  or  vessels  provided  in  any  port  or  navigable  river  for  the  nr 
ception  and  employment  of  convicts  sentenced  to  transpcnrtation ;  nor  t 
exempt  any  such  convicts  from  any  punishment  or  discipline  to  which  tL- 
were  liable  by  law  before  the  passing  of  this  act" 

By  4  Geo.  IV.  c.  64,  s.  9,  "  Nothme  in  this  act  contained  ahaO  extAii 
to  take  away,  lessen,  vary,  alter,  or  affect  any  right,  privil^e,  or  franchise 
which,  before  the  passing  of  this  act,  any  mayor,  bailtfi*,  or  justioe  of  v: 
peace,  for  the  time  being,  of  any  city,  town,  or  liberty,  having  a  sepan::- 
jurisdiction,  had,  by  means  of  any  grant,  charter,  or  special  or  local  act  x 
Parliament,  to  commit  prisoners  to  the  gaol  or  house  of  correction  of  »z\ 
county,  riding,  or  division/' 

Sect.  77.  *^  Where  any  prison  is  situate  on  lands  of  the  King's  Maje^r 
in  right  of  his  royal  crown,  or  of  his  duchy  of  Lancaster,  or  of  the  duchy  ji 
Cornwall,  such  lands,  with  their  appurtenances,  shall  remain  lor  ever  vi- 
alieimble,  so  long  as  they  shall  be  used  for  the  purpose  of  such  priaoo." 

Sect  78.  The  act  is  to  take  effect  on  Is^  September,  1823. 


In  each  county, 
&c.»  mentioacd  hi 
schedule  (A)  there 
shall  be  one  gaol 
and  one  house  of 
correction. 


How  far  act  toi 
tend. 


Houaenof  oorree- 
tion  already  ntab- 
liihcd  niav  be  re- 
tained to  be  used 
for  particular 
cUmici  of  prison- 


II.  KSj^at  draols  art  to  k  itfU  ^ 

The  4  Geo.  IV.  c.  64,  s.  2,  enacts,  "  That,  from  and  after  die  commRve 
ment  of  this  act,  there  shall  be  maintained,  at  the  expense  of  every  counr 
in  England  and  Wales,  one  common  gaol;  and  at  the  expense  of  eTe?T 
county  not  divided  into  ridings  or  divisions  (a),  and  of  every  riding  or  divi- 
sion of  a  county  (having  several  and  distinct  commissions  of  the  pear?,  ^r 
several  or  distinct  rates  in  the  nature  of  county  rates,  applicable  oy  lav  r 
the  maintenance  of  a  prison  for  such  division),  in  England  and  Wa!i*\ 
at  least  one  house  of  correction';  and  one  gaol  and  one  house  of  correcd-je 
shall  be  maintained  in  the  several  cities  (b),  towns,  and  places,  mentioned  ra 
the  schedule  marked  (A),  annexed  to  this  act;  and  Uie  regulations  and  pro- 
visions contained  in  this  act  shall  extend,  in  manner  hereafter  mentioned 
to  every  such  gaol  and  house  of  correction,  maintained  at  the  expense  ef 
such  county,  riding,  division,  city,  town,  or  place,  and  to  the  several  gac^ 
and  houses  of  correction  in  the  cities  of  London  and  Westminster.'* 

Sect  3.  "  That  where  there  shall  have  been  already  established,  and  shal 
be  existing  at  the  time  of  passing  of  this  act,  in  any  county,  riiUng,  dhi- 
sion,  city,  town,  or  place,  one  or  more  house  or  houses  of  correction,  cic 
sufficient,  or  capable  of  being  made  sufficient,  for  the  extended  dasdika- 
tion  required  by  this  act,  it  shall  be  lawful  for  the  justices  assembled  il 
their  general  or  quarter  sessions,  or  the  major  part  of  them,  if  they  shall  w 
think  fit,  to  order  and  direct  that,  in  addition  to  the  house  of  can^cur-. 
hereinbefore  directed  to  be  maintained  for  the  purposes  of  this  act,  one  or 

(a)  As  Co  gaols  in  counties  divided  having  charge  of  gaols,  &c.  in  cities,  «H 

into  ridings,  see  5  Geo.  IV.  c.  12,  pott,  justices  hanng  chaige  of  gaok,  ftc.  is 

1013,  and  5  Geo.  IV.  c.  85,  poMi,  1015.  a«QaGent  oounties,  see  5  G«o.  IV.  c  Si. 

(i)  As  to  contracts,  frc,  by  justices  poti,  1010. 
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Qore  of  such  houses  of  correction  as  shall  be  so  existing  as  aforesaid,  at  the     what  oaols 
ime  of  the  passing  of  this  act,  shall  be  continued  and  maintained  for  the      are  to  be 
eception  of  one  or  more  particular  class  or  classes,  or  description  or  descrip-  il2.vt, 

ions  of  prisoners,  as  may  be  prescribed  by  the  justices  assembled  at  their  ge-  4  Geo.  4,  c.  64. 
eralor  quarter  sessions,  as  directed  by  this  act" 

Sect  8  enacts,  ''  That  in  all  cases  nrhere  any  person  liable  by  law  to  be  Power  to  jtutkea 
sramitted  to  the  house  of  correction,  shall  be  apprehended  within  any  dis-  ScorrecSooof"** 
net,  city,  town,  or  place,  mentioned  in  the  schedule  to  this  act  annexed,  the  county,  where 
nd  the  inhabitants  of  any  such  district,  city,  town,  or  place,  are  or  shall  be  JJS^^Srt**!' 
}ntributory  to  the  support  and  maintenance  of  the  house  or  houses  of  cor- 
,>ction  of  the  county,  riding,  or  division,  in  which  such  district,  city,  town, 
r  place,  is  situate,  it  shall  and  may  be  lawful  for  the  justices  of  the  peace 
'such  district,  city,  town,  or  place,  to  commit  such  person  to  the  house  of 
»rrection  of  the  county,  riding,  or  division,  in  which  such  district,  city, 
wn,  or  place,  is  situate;  and  every  person  so  committed  shall  and  may 
)  received,  detained,  dealt  with,  and  ordered  to  be  set  and  kept  to  hard 
bour  or  other  work,  or  conveyed  and  sent  away  or  discharged,  and  be 
bject  and  liable  to  the  same  correction  and  punishment,  to  all  intents  and 
irposes,  as  if  committed  by  any  justice  or  justices  of  the  peace  of  such 
unty,  riding,  or  division;  and  m  such  case  it  shall  not  hie  necessary  or  Not  Decenary  to 
]uired,  that  any  other  house  of  correction  shall  be  built,  or  maintained  in  ^**^^  h^J??*®  ^ 
for  such  district,  ci^,  town,  or  place,  and  the  inhabitants  of  such  district,  guch  diaoiS^iu! 
y,  town,  or  place,  shall  not  be  compelled  or  compellable  to  the  payment 
any  rate  or  sum  of  money  whatever  for  the  building  or  maintaining  of 
y  other  house  of  correction,  in  or  for  such  district,  city,  town,  or  place; 
Y  thing  in  tills  act  contained  to  the  contrary  in  anywise  notwithstand- 


III.  iflqiBfrfng,  $rc.|  CGfaoIs,  ict. 

The  4  Geo.  IV.  c.  64,  s.  45,  enacts,  "  That  in  case  it  shall  appear  at  any  on  report  or  pre- 

e  to  the  justices  at  any  general  or  quarter  sessions  of  the  peace,  holden  !S*™*°i^?'**'^ 
"r^  .J.        •'.  tj''»         i»  Ai*'-!  flclency  oi  priaoii*, 

iny  county  or  ndmg,  or  in  any  such  division  of  a  county  as  aforesaid,  or  quarter  ■eviooa 

my  district,  city,  town,  or  place,  to  which  this  act  shall  extend,  by  any  2SL2S?KinS! 

DTt  made  under  the  provisions  of  this  act,  of  the  state  of  any  prison,  to  log,  or  repairing 

li  justices  at  such  sessions,  or  by  any  presentment  at  any  time  made  by  thenmcw 

grand  jury  at  the  assi2es,  great  session,  session  of  gaol  delivery,  or  ses- 

I  of  the  peace,  to  be  holden  for  any  such  county,  riding,  division,  dis- 

t,  city,  town,  or  place,  or  by  any  presentment  at  any  time  made  by  any 

or  more  justices  of  the  peace  in  and  for  the  same,  and  laid  before  the 
ices  at  such  general  or  quarter  sessions  of  the  peace,  that  any  gaol  or 
Fe  of  correction,  to  which  this  act  shall  extend,  within  such  county,  rid- 

division,  district,  city,  town,  or  place,  is  insufficient,  inconvenient,  or  in 
t  of  repair,  or  otherwise  inadequate  to  give  effect  to  the  rules  and  re- 
itions  prescribed  by  this  act,  or  that  there  is  a  necessity  for  the  erection 
ny  new  gaol  or  house  of  correction;  the  justices  assembled  at  such  ge-  Notke  thereof  in 
.1  or  quarter  sessions,  or  at  the  general  or  quarter  sessions,  or  adjourn-  ^^  newspaper 
t  thereof,  next  after  any  such  report  or  presentment  made,  shall,  and         *  couniy,    c. 

are  hereby  required,  to  cause  notice  to  be  given,  three  times,  at  least, 
»me  public  newspaper  circulating  within  such  county,  riding,  division, 
ict,  city,  town,  or  place,  of  such  report  or  presentment  having  been  laid 
'o  such  sessions,  and  of  their  intention  to  take  the  same  into  considerfr- 
at  the  next  ensuing  or  some  subsequent  general  or  quarter  sessions 
Ijoumment  thereof;  and  in  case  the  justices  at  such  last-mentioned 
>ns,  or  the  major  part  of  them,  shall  resolve  that  such  report  or  pre- 
acnt  is  -well  founded,  then  it  shall  and  may  be  lawful  for  such  justices, 
hey  are  hereby  required,  at  the  sessions  mentioned  in  such  notice,  or 
aibsequent  sessions,  or  adjournment  thereof,  with  the  like  notice,  to 
such  measures,  either  by  contract  or  otherwise,  as  shall  appear  to  them 

requisite  and  proper,  for  the  altering,  enlarging,  or  repairing,  or  for 
n^  or  rebuilding  any  such  gaol  or  house  of  correction,  regai^  being 
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may  puxchaie 
houteit  dec  tat 
building  or  enlac- 
ing priMOt. 


When  pritonsb^ 
come  unsafe  or  in- 
convenient, two 
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repairs,  ana  sliaU 
reiNHt  to  aessionk 


How  fitf  gaob, 

though  localW 
situate  out  or 
county*  Ac.,  deem- 
ed part  of  the 
county,  &C.,  and 
sutajject  to  juria- 
diction  of  Justioei 
of  county,  dec. 


<!EraoI»  an)i  l^oosM  of  <E«itctton.  [m 

had,  in  the  case  of  oontracts,  to  the  reaMnaUencM  of  the  price  and  resjxta- 
sihility  of  the  contractors;  and  every  contractor  shall  give  soflicient  secnritT 
for  the  due  performance  of  his  contract  to  thedetk  of  the  peaee,  or  towi 
clerk,  for  the  coonty,  riding,  division,  district,  city,  town,  or  place,  to  he  n- 
spected  at  all  reasonahle  times  hy  any  justices,  or  hy  any  other  peraon  roe- 
trihuting  to  the  rate  of  such  county,  riding,  division,  diirtrict,  city,  tovn.  -r 
place,  without  fee  or  reward. 

Sect.  46  enacts,  **  That  after  such  presentment  and  notice  as  sfbressid 
it  shall  and  may  he  lawful  for  the  justices  in  general  or  quarter  session*  a^ 
semhled,  or  the  major  part  of  them,  and  they  shall  have  AiIl  power  and  kt 
thority,  to  purchase  any  houses,  huildings,  lands,  tenements,  nereditamfri 
ways,  watercourses^  and  other  easements,  for  the  puipose  of  Ailaigin^  •:■ 
rendering  commodious,  or  for  the  huilding  or  rehuudinf  any  priaofi,  and  t 
direct  the  property  so  purchased  to  he  conveyed  to  such  person  or  pers^ 
as  the  said  justices  shall  think  fit,'  in  trust  for  the  purpooe  aftnessid,  imdr 
the  regulations  and  directions  in  this  act  contained ;  and  sach  hooaea,  hoii 
ings,  lands,  tenements,  hereditaments,  ways,  watercooraesy  or  oAer  en- 
ments,  shsll,  when  inclosed  and  added  to  such  nrtson,  be  deemed  er. 
token  to  he  parts  of  such  prison,  and  to  be  within  tne  county,  riding,  ^ 
sion,  city,  district,  town,  or  place,  to  the  use  of  which  such  priaoo  umt  W 
applied,  to  all  intents  and  purposes  whatever,  so  long  as  the  same  shak  V 
used  by  such  county,  riding,  division,  city,  district,  town,  or  place,  for  ^ 
purpose  of  this  act,  and  no  longer." 

Sect.  47  enacts, ''  That  if  it  shall  at  any  time  happen,  that  any  aach  p 
or  house  oi  correction  shall  become  unsafe  or  unnt  for  the  custody  of  ^ 
prisoners  confined  therein,  between  the  several  times  of  holding  the  gn^ 
ral  or  quarter  sessions,  it  shall  and  may  be  lawful  for  any  two  or  iw?- 
justices  (one  of  whom  shall  be  a  visiting  justice  for  the  prison)  for  t.*> 
county,  riding,  division,  district,  ci^,  town,  or  place,  to  order  sud^  rejar 
and  alterations  to  be  immediately  done  and  made,  as  may  be  nrrrnssiTn' 
sufficient  for  the  safe  and  proper  custody  of  such  prisoners,  and  the  upbi-  .- 
ing  of  such  prison;  and  such  justices  shall  report'uie  same  to  the  next  cecr 
of  general  or  quarter  sessions,  to  be  holden  for  such  coimty,  riding,  dhisA 
district,  city,  town,  or  place;  and  such  court  is  hereby  authorised  to  ord^ 
the  payment  of  such  sum  or  sums  of  money,  as  shan  have  been  propn^ 
expended  in  such  repairs  or  alterations  as  aforesaid." 

Sect  48  enacts,  "  That  every  gaol,  house  of  coirection,  or  other  pntK. 
for  any  county,  riding,  or  division,  county  of  a  city,  or  county  of  a  town, « 
for  any  town,  Uberty,  soke,  or  place,  not  being  a  county,  hot  having  an  o- 
dusive  jurisdiction  for  the  tnal  of  felonies  or  misdemeanors  ^^rmmwuKfc 
therein,  which  is  now  built,  or  shall  heredter  be  buih,  tcgedier  with  6. 
ground  whereon  the  same  shall  stond,  and  every  court,  yard,  building,  la^ 
appurtenance  thereimto  belonging,  with  every  addition  that  shall  bcnaftiT 
be  made  thereto,  which  said  gaol,  house  of  correction,  or  other  priaon,  onr. 
yard,  building,  appurtenance,  or  addition,  is  or  shall  be  situate  withiB  i^ 
limits  of  any  other  county,  riding,  or  division,  county  of  a  city,  coonty  «fa 
town,  or  of  anv  other  town,  liberty,  soke,  or  place,  not  being  a  oonnty,  bet 
having  an  exclusive  jurisdiction  for  the  trial  of  felonies  or  nMsdemesajn 
committed  therein,  shall  be  deemed,  and  taken  to  be,  part  of  die  eooBi}. 
riding,  or  division,  county  of  a  city,  coun^  of  a  town,  or  of  the  town,  tt«^ 
ty,  soke,  or  place,  for  which  the  same  shall  be  used  as  a  gaol,  booae  of  tor 
rection,  or  other  prison,  so  long  as  the  same  shall  be  so  used,  and  no  lon^ 
and  the  justices  of  the  peace,  mayors,  jurats,  coroners,  oonstahlea,  and  ottsr 
officers  of  such  county,  riding,  or  division,  county  of  a  dty,  county  ef  i 
town,  or  of  such  town,  liberty,  soke,  or  place,  for  which  die  same  ^afl  W 
used  as  a  gaol,  house  of  correction,  or  other  prison,  shall,  dmiag  thr 
time  that  the  same  shall  be  so  used,  have  as  fbD  power  and  authority  Aerp- 
in,  as  they  would  have  if  the  same  was  not  situate  widiin  die  Ifamts  of  soci 
other  coun^,  riding,  or  division,  county  of  a  dty,  county  of  a  tawn,  or  << 
such  town,  liberty,  soke,  or  place;  any  charter,  law,  or  usage,  ta  di# 
traiy  thereof  in  anywise  notwithstandmg." 
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Sect  49  enacts,  **  That  in  the  altering,  enlarging,  reoairing,  building,  or  rbpairino,  frc. 
re-building,  of  anv  gaol  or  house  of  correction  under  tnis  act,  the  justices      oaols,  ftc 
shall  adopt  such  plans  as  shall  afford  the  most  effectual  means  for  the  secu-  4Geo.4,c64. 
rity,  classification,  health,  inspection,  employment,  and  religious  and  mo-  Plans  for  prkom 
ral  instruction  of  the  prisoners;  the  building  shall  be  so  constructed  or  ap-  ntS'piaaBcT*' 
plied,  and  the  keepers'  and  officers'  apartments  so  situated,  as  may  best  finement,  dndii- 
ensure  the  safety  of  the  prison,  and  facilitate  the  control  and  superintend-  ^^^jl^^^'^v^ 
ence  of  those  committea  thereto;  distinct  wards,  and  dry  and  airy  cells 
shall  be  provided,  in  which  prisonen  of  the  several  descriptions  and  classes 
hereinafter  enumerated  may  be  respectively  confined;  and  it  shall  be  con- 
sidered as  a  primary  and  invariable  rule,  that  the  male  prisoners  shall  in 
all  cases  be  separated  from  the  female,  so  as  to  prevent  any  communication 
between  them:  provision  shall  be  made  for  the  separation  of  prisoners  into 
Lhe  following  classes;  if  a  gaol — ^first,  debtors  and  persons  confined  for  con- 
tempt of  court  on  civil  process;  secondly,  prisoners  convicted  of  felony; 
thirdly,  those  convicted  upon  trial  of  misdemeanors;  fourthly,  those  com- 
mitted on  charge  or  suspicion  of  felony;  fifthly,  those  committed  on  charge 
3f  misdemeanors,  or  for  want  of  sureties.    If"^  a  house  of  correction — ^first, 
prisoners  convicted  of  felony;  secondly,  prisoners  convicted  upon  trial  of 
nisdemeanors;  thirdly,  those  committed  on  charge  or  suspicion  of  felony; 
burthly,  those  committed  on  charge  of  misdemeanors ;  fifthly,  vagrants. 
Places  of  confinement  shall  also  be  set  apart  in  every  gaol  and  house  of 
^rrection  for  such  prisoners  as  are  intended  to  be  examined  as  witnesses  in 
»ehalf  of  the  crown  in  any  prosecutions,  and  such  further  means  of  classifi- 
cation shall  be  adopted  as  tne  justices  shall  deem  conducive  to  good  order 
md  discipline;  separate  rooms  shall  be  provided  as  infirmaries  or  sick  skkwsnb. 
rards,  for  the  two  sexes,  and,  as  far  as  is  practicable,  for  the  different  de- 
cription  of  prisoners;  and  warm  and  cold  baths,  or  bathing  tubs,  shall  be  BfeUM. 
ntroduced  into  such  parts  of  the  prison  as  may  be  best  adapted  for  the  use 
f  the  several  classes;  proper  yaros  shall  be  allotted  to  the  different  classes  ptaoMfbreuKlie. 
9r  air  and  exercise,  and  each  class  shall  have  the  use  of  a  privy,  and  be  fur- 
lished  with  a  supply  of  good  water;  a  separate  sleeping  cell  shall,  if  pos-  sieepliweBDi. 
ible,  be  provided  for  every  prisoner;  but  as  the  numl^rs  may  sometmiea 
e  greater  than  the  prison  is  calculated  to  contain,  imder  the  arrangement 
equired  by  this  act,  and  as  it  is  expedient  that  two  male  prisoners  onlv 
liould  never  be  lodged  toffether,  a  small  proportion  of  cells  or  rooms  shaU 
e  provided  for  the  reception  of  three  or  more  persons;  every  prison  shall  piacaifortiaik. 
Qntain  rooms  and  places  properly  fitted  up  for  tne  exercise  of  labour  and  in- 
ustry,  and  also  a  competent  number  of  cells  adapted  to  solitary  confinement,  SoUtvyoeOi. 
>r  the  punishment  of^refiractory  prisoners,  and  for  the  reception  of  suchper^ 
>n8  as  may  by  law  be  confined  therein;  a  chapel  shall  be  provided  in  every  a  dupd. 
rison,  in  such  a  convenient  situation  as  to  be  easy  of  access  to  all  the  pn- 
mers;  it  shall  be  fitted  up  with  separate  divisions  for  males  and  females, 
id  also  for  the  difierent  classes;  it  shall  be  strictiy  set  apart  for  religious 
orship,  or  for  the  occasional  religious  and  moral  instructions  of  the  prison- 
's, and  shall  never  be  appropriated  to  or  employed  for  any  other  purpose 
hatsoever;  in  cases  where  the  justices  shall  deem  it  necessary  that  the  Apartmcntefbr 
laplain  should  reside,  either  occasionally  or  permanently,  withm  the  pri-  c^^^pls^ 
•n,  or  near  to  it,  proper  apartments  shall  be  provided  therein,  or  in  the 
;ighbourhood  thereof,  for  his  accommodation.' 

Sect  50  enacts,  "  That  in  case  it  shall  be  expressly  presented  that  the  Justices  laiv  r^ 
ace  wherein  any  old  prison  b  situated  u  improper,  and  that  the  prison  £^',Spaipnh' 
ight  to  be  removed  to  some  other  part  of  me  county,  riding,  division,  seotment orsute 
strict,  city,  town,  or  place,  or  that  a  new  gaol  or  house  of  correction  is  o'  *>*"oWiitt. 
(cessary,  the  justices  in  their  general  or  quarter  sessions  assembled  shall 
ke  such  presentment  into  their  consideration,  and  if  it  shall  be  resolved 
'  the  justices  assembled  at  two  successive  general  or  quarter  sessions,  or 
e  major  part  of  them,  that  such  old  prison  ought  to  be  removed,  or  that 
ch  new  prison  is  necessary,  it  shall  be  lawful  for  the  justices  so  assembled 
contract  for  the  building  of  a  new  gaol  or  house  of  correction  in  any  part 
the  county,  riding,  division,  distri<S,  city,  town,  or  place  which  they  may 
VOL.  II.  T  T  'T 
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deem  toott  eligible;  and  whenever  the  site  of  any  prison  shall  be  changed 
and  the  old  site  shall  be  no  longer  necessary  for  the  purpose  of  a  piiaou,  i* 
shall  be  lawful  for  the  justicea  so  aascmbled  to  make  sale  thereof^  (uolcf^  h 
be  tlie  property  of  the  King's  Majesty,  his  heirs  and  successors^  or  of  ^m- 
private  individual),  for  the  best  price  that  can  be  gotten  for  the  same,  aikl 
to  direct  the  purchase-money  to  be  paid  to  the  treaaurer  of  such  count} 
riding,  division,  district,  city,  town,  or  place,  and  to  direct  Uie  trustee  i' 
such  lands  and  hereditamenti^  his  heirs,  executors,  or  administraton  (ai 
cording  to  the  tenure  thereof),  and  the  clerk  of  the  peace,  or  town  ckri 
to  convey  the  inheritance  of  such  rite  to  the  purchaser;  and  eveiy  klc 
conveyance,  together  ¥rith  the  treasurer's  receipt  for  the  purchase-nwn- } 
shall  give  a  good  and  valid  title  to  the  purchaser;  and  the  purchase-inoi-<^) 
shall  be  applied  by  the  treasurer  in  aid  of  the  rate  of  such  count)',  nLni 
dirision,  district,  city,  town,  or  place;  and  whenever  the  buildinE  of  ans 
court  of  justice  is  or  shall  be  so  attached  to  any  prison,  as  to  render  ii  in- 
practicable  or  inconvenient  to  repair,  enlarge,  improve,  or  rebuild  the  &i- 
prison,  without  also  altering  or  pulling  down  the  building  of  the  said  ccwn 
then  and  in  such  cases  it  shaU  be  lawAil  for  the  justices  iu  general  or  qm/tr* 
sessions  assembled  to  cause  such  courts  to  be  altered  or  pwled  down,  or  u 
be  rebuilt,  either  on  the  same  or  on  any  other  site,  subject  to  the  same  pn- 
visions  as  are  by  this  act  appointed  with  respect  to  gaola." 

By  Stat  7  Geo.  IV.  c.  18,  s.  1,  after  reciting  that  by  4  Geo.  IV.  c  64,  pff^ 
vision  is  made  for  the  sale,  in  certain  cases,  of  the  sites  of  old  prisons  whkk  we 
no  longer  necessary;  and  it  is  expedient  to  extend  the  same  power  to  a» 
not  therein  provided  for;  it  is  enacted,  "  That  in  case  it  shall  ip- 
pear  to  the  justices  of  the  peace,  who  shaJl  be  assembled  at  any  g«Df» 
or  quarter  session  of  the  peace  to  be  henceforth  h<Jden  for  any  countv,  rifl- 
ing, or  division  in  England,  that,  by  reason  of  any  gaol  or  house  of  cwrw 
tion  for  such  county,  riding,  or  division,  having  been  lately  built  or  we- 
siderably  enlarged,  any  other  gaol  or  gaols,  house  or  houses  of  coirertw 
therein  hath  or  have  or  shall  have  become  unnecessary,  the  said  justice  <? 
the  justices  who  shall  be  assembled  at  the  then  next  general  or  quarter  it^ 
sion  to  be  holden  for  the  same  county,  riding,  or  division,  shall  order  ooO^ 
to  be  given  three  times  at  least  in  some  public  newspaper  circulating  iniaA 
county,  riding,  or  division,  that  the  propriety  of  selling  such  unnece»tf? 
gaol  or  gaols,  house  or  houses  of  correction,  will  be  taken  into  considerawa 
at  the  next  ensuing  general  or  quarter  sessions;  and  in  case  the  justice*  « 
such  last-mentioned  session,  or  the  majority  of  them,  shall  resolve  tfctf 
such  last-mentioned  gaol  or  gaols,  house  or  houses  of  correction,  ought  bo^ 
sold,  then  it  shall  be  lawful  for  such  justices,  and  they  are  hereby  "^^ 
to  take  such  measures  for  selling  the  same,  together  with  all  outfaooses,  »^ 
and  appurtenances  to  the  same  belonging,  (tmless  they,  or  any  part  there* 
shall  be  the  property  of  his  Majesty,  his  heirs,  or  successors,  or  of  anypfr 
vate  individual),  for  the  best  price  or  prices  diat  can  be  obtained  ftr  tM 
same,  either  by  public  auction  or  private  contract,  and  subfect  to  such  coo* 
ditions  and  in  such  manner  as  they  shall  think  proper."  .     , 

Sect  2  enacts,  ''  That  in  case  any  contract  shall,  before  the jwsflB?  ^ 
this  act,  have  been  entered  into  by  or  on  behalf  of  the  justiees  of  the  pe** 
of  any  county,  riding,  or  division,  in  England,  in  which  any  gaol  or  ha^ 
of  correction  has  been  lately  built  or  considerably  barged,  f<v  Ae  ssj^J* 


Oe  assembled  at  any  general  or  quarter  session  of  the  peace  to  be  bencef<*|" 
holden  for  such  county,  riding,  or  division,  to  order  notice  to  be  ^^^^  ^ 
Ae  manner  hereinbefore  directed,  that  the  propriety  of  confirming  sad  cflOr 
pleting  such  contract  will  be  taken  into  consideration  at  the  next  <"?"5 
general  or  quarter  session;  and  in  case  the  justices  at  such  bist-oienC'i^ 
session,  or  the  majority  of  them,  shall  resolve  that  the  contract  so  enteifji 
into  ought  to  be  confirmed  and  completed,  either  witli  or  without  any  wo** 
fication  of  the  conditions  thereof,  then  it  shall  be  lawful  for  such  jitftki^ 
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and  they  are  hereby  reqmred,  to  order  that  such  contract  be  coniinned  and  repairing,  &c. 
completed  accordingly.'*  o  \oLg,  &c. 

Sect.  3  enacts,  *' That  whenever  a  sale  of  any  gaol  or  house  of  correction  7  Geo.  4,  c.  lu. 
shall  be  made,  or  the  contract  heretofore  entered  into  for  any  such  sale  shall  Prkon*  when  sold, 
l)e  ordered  to  be  confirmed  and  completed,  pursuant  to  the  directions  in  this  ^S^/eS^^iVta^ 
let  contained,  and  the  purchase-money  for  the  same  paid  to  the  treasiurer  purchawr;  which 
)f  the  county,  riding,  or  division,  hereby  authorized  to  dispose  thereof,  it  jjjjn  give  a  Talid 
ihall  be  lawful  for  the  trustees  or  trustee  of  every  such  gaol  or  house  of  cor- 
ection,  if  any,  and  the  clerk  of  the  peace  of  such  county,  riding,  or  divi- 
tion,  to  convey  or  surrender  such  gaol  or  house  of  correction,  wi£  the  out- 
louses,  land,  and  appurtenances  thereto  belonging,  unto  and  to  the  use  of 
lie  purchaser  thereof,  and  his  or  her  heirs,  or  to  such  uses  as  he  or  she  shall 
lirect  or  appoint;  and  every  such  conveyance  or  surrender,  together  with 
he  treasurer's  receipt  for  the  purchase-money,  shall  give  a  good  and  valid 
itie  to  the  purchaser;  and  the  purchase-money  shall  be  applied  by  the  Application  of  pur- 
reasurer  towards  discharging  the  expense  which  shall  have  been  incurred  chaw-numey. 
Q  building  or  enlarging  any  gaol  or  nouse  of  correction  for  the  same  coun- 
y,  riding,  or  division,  or  in  aid  of  the  rate  of  the  same,  as  the  justices  of  the 
•eace  for  such  county,  riding,  or  division,  in  general  or  quarter  session  as- 
embled,  shall  direct." 

Sect  4  provides,  "  That  if,  in  the  event  of  any  sale  being  effected  or  con-  when  property  to 
rmed  in  pursuance  of  this  act,  it  shall  appear  to  the  justices  by  whom  the  Si^i52j2if  m"* 
^solution  for  making  or  confirming  such  sale  shall  be  entered  into,  that  the  order  cierii  of  the 
roperty  so  sold  has  never  been  vested  in  any  trustees,  or  that  the  trustees  2S^,^i^^^*7o 
lereof  are  dead,  then  it  shall  be  lawful  for  the  said  justices  to  order  that  puidnMr.   ^ 
ich  property  shall  be  conveyed  by  the  clerk  of  the  peace  to  the  purchaser 
lereof ;  and  in  such  case  a  conveyance  thereof  by  tne  clerk  of  tne  peaces 
y  indenture  of  bargain  and  sale,  (of  which  no  enrolment  shall  be  neoessary) 
lall  be  valid  and  CTectual  to  all  intents  and  purposes." 


IV.  JSxsfmM  of  iSuOHine,  ^c.  doto  befrastlir. 

Bt  the  4  Geo.  IV.  c.  63,  after  reciting  the  slat  3  Geo.  IV.  c  86,  it  is  en-  4  Geo.  4,  c  03. 
;ted,  "  That  upon  the  application  of  uie  major  part  of  the  justices  of  any  OnappUc^iao  of 

/       .J.        /•   •  •  «  ^     4.  1         •■PI      J-  _4  •     "^    quarter  leMiona  of 

>unty,  ndingi  division,  city,  town,  or  place  m  £ngland,  m  quarter  sessions  mj  county  oom- 

isembled,  such  major  part  to  consist  of  live  at  the  least,  it  shall  be  lawful  ^^°^f*  "^^ 

r  the  commissioners,  who  are  authorized  and  empowered  to  advance  money foxbuUtl^ 

oney  for  public  works  under  the  provisions  of  the  said  recited  act  of  the  I^J^JfJl^^*"^ 

ird  year  of  the  reign  of  his  present  Majesty,  and  of  the  several  acts  there-  ^''^ 

recited,  and  they  are  heireby  empowered  to  make  advances  under  the 

>wers,  authorities,  provisions,  and  regulations  of  the  said  acts,  for  the 

lilding,  rebuilding,  enlarging,  improving,  repairing,  or  fitting  up  of  any 

tols  or  houses  of  correction  in  England,  m  like  manner  in  every  respect  as 

gaols  and  houses  of  correction  had  been  included  in  the  provisions  of  the 

id  recited  acts;  and  it  shall  be  lawful  for  the  justices  of  the  peace  of  any  Jitttioa  to  maiie 

unty  or  of  any  city,  town,  or  place,  in  England,  authorized  to  make  rates  2J^/a'J,[i^J|^|l„ 

r  the  repairing  of  any  eaol  or  nouse  of  correction,  to  receive  any  sums  of  the  nltm  as  a  veni- 

oney  so  advanced,  and  to  apply  the  same  to  the  purposes  for  which  such  ^^^' 

ivances  shall  be  made,  and  to  make  rates  for  the  repayment  of  any  sums 

money  so  advanced,  in  such  manner,  and  in  such  proportions,  and  at 

ch  times  as  shall  be  required  by  the  said  commissioners  in  that  behalf, 

d  also  to  assign  the  rates  so  to  be  made  as  aforesaid,  as  a  security  for  the 

id  advances,  m  such  manner  and  form  as  the  said  commissioners  shall 

rect  and  appoint,  so  as  that  all  sums  so  advanced,  with  interest  thereon,  at 

d  afler  the  rate  specified  in  the  said  recited  act  of  the  third  year  aforesaid, 

all  be  fully  repaid  and  satisfied  within  the  period  of  twenty  years  firom 

e  advancing  thereof;  and  all  such  rates  shall  be  made,  assessed,  levied,  Money  advanced 

d  recovered  in  like  manner  as  any  county  rates  may  be  made,  assessed,  ^  be  repaid  in 

ised,  levied,  and  recovered,  and  shall  continue  in  force  until  all  such  ad-    ^'^'^  ^^" 
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EXPENSES  OF 
BUILDING,  &C. 

4  Geo.  4,  c.  64. 

When  amouDt  of 
cstknate  for  buOd- 
ing,  dECi  exceeds 
one  half  of  the 
annual  county 
rote,  such  county 
rate  nwy  be  rooct- 


Such  security 
tnuMfenbleb 


may  charge  county 
imtes,  so  as  the 


be  npald  in  four- 
teen yean»  with 


Books  to  be  kept 
of  raortpleand 


ffiaote  aiOy  f^ram  of  <Sotmtion.  [iv. 

vances,  with  intef'est  after  Uie  rate  aforesaid,  shall  severally  and  retpecttve- 
ly  be  fiilly  paid  and  discharged ;  any  law,  statute,  usage,  or  custom  to  the 
contrary  notwithstanding." 

Stat  4  Geo.  IV.  c.  64,  s.  54,  enacts,  "  That  when  it  shall  appewr  ^ttbe 
amount  of  any  estimate,  approved  by  the  justices,  for  the  boilding  or  re- 
building, repauring  or  enlargm?  any  gaol  or  house  of  correction,  under  the 
powers  of  this  act,  shall  exceed  one  half  of  the  amoont  of  the  ordinaiy  an- 
nual assessment  for  the  rate  of  any  county  or  riding,  or  of  any  such  dirisioo 
of  a  county  as  aforesaid,  or  of  any  district,  city,  town,  or  place,  (such  ordi- 
nary assessment  to  be  taken  on  an  average  of  such  rate  for  the  last  teres 
years  preceding),  it  shall  and  may  be  lawml  for  the  justices,  in  quarter  fttr 
sions  assembled,  from  time  to  time  to  borrow  and  take  up  on  mortgage  of 
such  rate,  by  instrument  in  the  form  contained  in  the  scnedule  to  this  act 
annexed  mariced  (C)  (a),  or  to  the  like  effect,  any  sum  of  money  not  exceeding 
the  amount  of  such  estimate,  in  sums  not  less  than  502.,  nor  exceeding  lOOi^ 
each,  at  interest,  as  to  the  said  justices  shaU  appear  necessary  and  expedient 
for  the  purposes  aforesaid,  and  to  secure  every  such  sum  of  money  so  bor- 
rowed upon  the  credit  of  the  said  rate;  and  it  shall  and  may  be  lawful  ftr 
the  justices  so  assembled,  and  they  are  hereby  authorized  to  treat  and  agree 
with  any  person  for  the  loan  of  any  such  sums  of  money,  and  by  their  order 
to  oonfinn  every  such  agreement;  and  eveiy  such  agreement,  signed  by  tbe 
chairman  and  two  or  more  other  justices  present  at  the  time  of  making  sodi 
order,  shall  be,  and  the  same  b  hereby  declared  to  be  effectual  for  securing 
to  the  person  so  advancing  any  such  sum  of  money,  eve^  such  sum,  with  the 
interest  for  the  same,  on  such  terms  as  in  and  by  such  agreement  shall  be 
stipulated;  and  copies  or  extracts  of  all  such  agreements &all  be  kept  with 
the  deik  of  llie  peace;  and  it  shall  and  may  be  lawfhl  for  every  penon  who 
shall  be  entitled  to  the  money  thereby  secured,  and  such  person  is  hereby 
empowered  (by  indorsing  his  name  on  the  back  of  such  security),  to  tnn>* 
fer  the  same,  and  his  right  to  the  principal  money  and  interest  thereby  tf- 
cured,  unto  any  other  person;  and  every  snch  assignee  may  in  like  maancr 
transfer  the  same  aeain,  and  so  toHei  quotiei;  and  the  person  to  whom  mA 
security  or  any  such  assignment  thereof  shaJI  be  made,  and  his  execQUnr 
administrators,  and  assigns,  shall  be  creditors  upon  the  said  rate  in  an  e<fd 
degree  one  with  another,  and  shall  not  have  any  preference  with  regpect  to 
the  priority  of  any  monies  so  advanced." 

Sect.  55  enacts,  "  That  the  said  justices  shall,  and  they  are  hereby  antbff- 
ized  and  required  to  charge  the  rate  to  be  raised  upon  sudi  countv,  ridn^> 
division,  district,  dty,  town,  or  place,  not  only  wi^  the  interest  of  the  money 
so  borrowed,  but  also  with  the  payment  of  such  furdier  sum  as  shall  eniniv 
the  payment  of  the  whole  of  the  sum  borrowed  within  fourteen  years  fixio 
die  time  of  borrowing  the  same :  and  such  sums  shall  be  assessed  on  the 
county,  riding,  division,  district,  city,  town,  or  place,  in  such  manner  at 
county  rates  are  directed  to  be  assessed  by  the  laws  now  in  being,  and  paid 
and  applied  under  the  direction  of  the  justices,  in  discharge  of  &e  mterot 
and  tn  so  many  of  the  principal  sums  on  the  said  securities,  as  sudi  vuxff 
will  extend  to  discharge  in  each  year,  until  the  whole  of  the  monev  for  whin 
such  securities  shaB  be  made,  and  the  interest  thereof,  shall  be  ftuy  paid  and 
discharged;  and  the  justices  are  remiired  to  &l  one  or  more  day  or  dsya  i" 
tmdk  year  on  which  such  payment  snail  be  made,  and  shaH  maxe  oiden  ft* 
assessments  in  due  time,  so  as  to  provide  for  the  regular  payment  thereof; 
and  they  are  hereby  required  to  appoint  a  proper  person  to  keep  an  exMct 
and  regular  account  of  all  the  receipts  and  payments,  under  the  anthoiity 
of  this  act,  in  a  book  or  books,  separate  and  apart  from  other  aooounta,  and 
the  same  to  adjust  and  settle  in  such  manner  that  it  may  easily  be  seen 
what  Interest  is  gvomi^  due,  and  what  principa]  money  has  been  diacbaxf' 
ed,  and  what  remains  mie;  and  the  boox  or  nooks  so  adjusted  and  wetid 
to  deliver  into  court  at  every  general  or  quarter  sessions  to  be  held  far  ^ 


(a)  See  form,  pott,  1055. 
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county,  ridiiig,  divttion,  dktrict,  city,  town,  or  place;  and  the  justices  shaU,     expenses  op 
and  they  are  reqjuired,  at  every  such  sessions,  carefully  to  inspect  all   building,  ftc, 
such  accounts,  and  to  make  orders  for  carrying  the  several  puiposes  of  this  4  Geow  4,  c  64. 
act  into  exepution,  in  such  manner  as  to  them  shall  seem  meet;  and  if  at  penom  apnoiDtod 
any  time  it  shall  appear  to  the  justices,  that  the  person  so  anpointed  has  '°'u^id'°' 
neglected  such  order,  and  has  not  duly  and  without  delay  applied  the  mo-  "^'^^"^  ^* 
nev  in  his  hands  to  the  puiposes  hereby  directed,  such  person  shall  forfeit  p«nicy. 
tialf  the  amount  of  the  money  which  sluill  not  have  been  i^lied  to  the  pur- 
[KMes  of  this  act;  and  the  justices  so  assembled  in  sessions  as  aforesaid,  shall 
iirect  in  what  order  such  securities  shall  be  discharged,  by  drawing  lots  or 
>therwise,  as  they  shaD  think  fit,  taking  care  to  dia<£irge,  m  the  first  place, 
dl  such  securities  as  shall  bear  the  highest  rate  of  interest" 

Sect  56  enacts,  *<  That  it  riiall  and  may  be  lawfid  for  the  Kind's  most  BodieipoUtfe,&c.» 
excellent  Majesty,  his  heirs  and  successors,  and  for  all  bodies  pontic  and  JJcoiwI^  luiS!? 
lorporate,  and  also  for  all  ffuardians,  committees,  husbands,  trustees,  and 
;ttomies  of  all  persons  being  infants,  lunatics,  idiots,  under  coverture  or 
.ny  other  disability,  and  also  for  all  other  persons  who  are  or  shall  be  seis- 
d,  possessed  of,  or  interested  in  any  houses,  buildinss,  landa^  tenements, 
lereditaments,  easements,  or  privileges,  whidi  shall  be  deemed  neceasaty 
)r  the  puiposes  of  this  act,  to  contract  or  agree  for,  and  to  seQ,  convey,  and 
asure  such  houses,  buildings,  lands,  tenements,  hereditanienta,  easements, 
nd  privileges,  unto  such  person  as  shall  be  named  bv  the  justices  at  gene- 
b1  or  quarter  sessions,  in  trust  and  for  the  puipoae  or  erecting  new  pnsoos 
r  of  enlarging  old  ones,  and  the  yards,  courts,  and  outlets  thereunto  be- 
>iiging;  and  all  such  contracts,  agreements,  sales,  conveyances,  and  aa- 
irances  shaD  be  valid  and  effectiud  in  law,  to  all  intents  and  purpoaea 
hatooeyer;  any  law.  rtatate.  iiMge,  or  eiiitom  ta  the  contraqr  iwtwitfa. 
andmg. 

Sect  57  enacts,  "  That  whenever  anv  lands  or  hereditaments  of  the  WhonovimkiMb 
ing's  Mijesty  shall  be  requisite,  and  snail  be  contracted  for,  to  be  used  JJJi^JSIIJSiw*' 
r  the  purposes  aforesaid,  the  same,  if  held  by  the  King's  Majesty,  his  tiMMina. 
}ir8  or  successors,  in  the  right  of  his  or  their  royal  crown,  shall  and  may 
i  legally  conveyed  by  an  instrument,  under  the  hands  and  seals  of  the  lord 
gh  treasurer,  or  of  tne  commissioners  of  his  Majesty's  treasury,  or  of  any 
ree  of  them,  and  if  parcel  of  the  Duchy  of  Lancaster,  by  an  instrument  TKeUkeaato 
ider  the  hand  and  seal  of  the  chancellor  of  the  same  duchy,  and  if  parcel  fy?SliiSf"***' 
the  Duchy  of  Cornwall,  by  an  instrument  under  the  hands  and  selsls  of  *^  ^"^ 
e  ofiicers  of  the  same  duchy,  authorized  to  grant  leases  under"  stat  3  Geo. 
^.  c.  78,  s.  19,  20. 

Sect  58  enacts,  "  That  whenever  any  such  corporation,  guardian,  com-  JJJf^  "Jj?^  ^ 
Ittee,  trustee,  or  attorney,  or  other  person  interested  in  any  houses,  build-  prenUict  to  tw 
79,  lands,  tenements,  hereditaments,  easements,  or  privileges,  contiguous  ■etUedbysjury. 
any  gaol  or  house  of  correction,  which  shall  be  deemed  necessary  for 
2  purposea  of  enlarging  or  rendering  more  commodious  any  such  gaol  or 
use  of  correction,  upon  notice  in  writing  to  him,  her,  or  them  given,  or 
I  at  the  place  or  places  of  abode  of  such  person  or  persons,  or  of  the 
ncipal   ofiGicer  or  officers  of  such  corporation,  shall,  for  the  space  of 
enty-one  days  after  such  notice  so  given  or  left,  neglect  or  rdfuse  to 
at,  or  shall  refuse  to  accept  such  price  as  shall  be  offered  by  the  justices 
their  agent,  or  shall  otherwise  not  agree  for  the  sale  of  such  nouses, 
ildings,  lands,  tenements,  hereditaments,  easements,  or  privileges;  and  Notic^totogivm 
enever,  by  reason  of  absence  or  incapacity,  any  person  shall  be  prevented  SSffiJiiitocoS! 
m  treating  for  such  sale,  then  and  in  every  such  case  the  justices  at  the  lidcntioD  Umw- 
icral  or  garter  sessions  next  after  the  termination  of  such  twenty-one  {!^.°^ '*'**'*"' 
:8,  or  at  an  adjournment  thereof,  shall,  and  they  are  hereby  required  to 
ise  notice  to  be  given  three  times  at  least  in  some  public  newspaper  ci:t- 
ating  within  sucn  county,  riding,  division,  district,  city,  town,  or  place^ 
thoir  intention  to  take  into  consideration,  at  the  next  ensuing  ov  some 
•sequent  or  general  quarter  sessions,  or  adjournment  thereof^  the  matter 
siich  neglect,  refusal,  or  omission,  or  prevention  to  treat,  or  to  accept  of 
h  price  offered,  or  to  agree  for  such  sale  as  aforesaid,  and  the*  causes  and 
sons  thereof  respective^;  and  the  person  or  persons,,  or  some  officer  of 
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EXPENSES  OP  any  corporation  so  interested  as  aforesaid,  in  any  snch  homes,  WlfiBgi. 
BuiLDiN(^&c  lands,  tenements,  hereditaments,  easements,  and  piivil^es,  or  some  penon 
4  G«o.  4,  c64.        on  their  behalf  respectively,  shall  have  liberty  to  attend  such  meeting,  if 

they  shall  think  fit,  and  to  state  to  the  justices  there  aasemUed^hor  ressoiD 
for  such  neglect,  refusal,  or  onusaion  as  aforesaid;  and  in  case  the  justices  ai 
such  last-mentioned  sessions,  or  the  minor  part  of  them,  shall,  after  hesiin^ 
what  the  parties  interested  as  aforesaid,  or  their  agents,  have  to  all^  ia 
behalf  of  their  respective  interests,  and  upon  due  consideration  had  of  suck 
matter  as  aforesaid,  resolve  to  proceed  to  the  valuation  and  pmrchase  of  ax^ 
lands,  tenements,  hereditaments,  easements,  or  privileges,  notwithstan^ 
such  neglect,  refusal,  or  omission,  or  prevention  as  aforetaid,  then  and  is 
every  such  case  the  justices  at  such  sessions,  or  any  two  or  man  of  then 
appointed  for  that  purpose,  shall  cause  the  value  of  such  bouses,  bu]]£ng^ 
lands,  tenements,  hereditaments,  easements,  and  privileges,  to  be  loquiR^ 
Jury,  and  proceed-  into  and  ascertained  by  a  jury  of  indifferent  men  of  the  county,  riding,  £- 
iiig.  thereon.  ^.^.^^^  district,  ctty,  towu,  OT  phicc,  wherem  the  same  ahaU  be  situate,  lo^ 

to  that  end  shall  summon  before  such  jury,  and  examine  upon  oath  (vbi^ 
oath  any  one  of  the  justices  is  hereby  empowered  to  administer)  any  persa 
or  persons  whomsoever;  and  such  justices,  or  any  two  of  them,  shall,  bf 
ordering  a  view  or  otherwise,  use  all  ways  and  means  for  the  informatMa 
of  themselves  and  of  such  jury  in  the  premises;  and  when  sudi  jury  ibail 
have  inquired  of  and  ascertained  by  their  verdict  the  value  of  sndi  hooM 
buildings,  lands,  tenements,  hereditaments,  easements,  and  privilc^  the 
said  justices  shall  thereupon  order  that  the  sum  which  shaD  so  appeMi  to  k 
the  value  of  such  houses,  buildings,  lands,  tenements,  hereditaments,  ele- 
ments, and  privileges,  shall  be  paid  in  such  manner  as  is  hereinbefofe  di- 
rected, touching  the  money  to  be  paid  for  such  houses,  buildings,  lands,  te- 
nements, hereditaments,  easements,  or  privileges,  for  sale  whereof  the  pff* 
Verdict  final.  SOUS  interested  shall  contract  and  agree  in  manner  aforesaid;  whidiTcract 

and  order  shall  be  filed  of  record  by  the  derk  of  the  peace,  or  other  offitf 
having  the  custody  of  the  records  of  the  county,  riding,  division,  district,  dtj, 
town,  or  place,  and  shall  be  final  and  conclusive,  to  idl  intents  andpiiilK>f< 
whatsoever,  against  all  parties  and  persons  whomsoever,  dniming  or  to  elsin 
in  possession,  reversion,  remainder,  or  otherwise,  their  heirs  and  sooeetioni 
as  well  absent  as  present,  infants,  lunatics,  idiots,  and  persona  under  covefliire> 
or  any  other  disability  whatsoever,  corporations,  guardians,  oommitteei,  hoi' 
bands,  trustees,  and  attomies,  or  any  other  person  or  persona  whomsoevff* 
How  jury  to  be  Sect.  59  enacts,  "  That  for  the  simimoning  and  returning  such  Hiries,  9aA 

Jg^^  ■"**       justices  or  any  two  of  them  may  issue  their  warrant  to  the  sherd*ar  ofi* 

having  the  returning  of  writs  witnin  the  county,  riding,  divisicm,  district,  drr, 
town,  or  place  withm  the  limits  of  which  the  houses,  buildings,  land%  tene- 
ments, hereditaments,  easements,  or  privilms  shall  be  situate,  reqniii^j^ 
to  impannel,  summon,  and  return  anindirorent  jury  of  twenty'-fiwrpo*^ 
mxalined  to  serve  on  juries,  to  appear  before  the  said  justices,  or  any  twoti 
tnem,  at  such  time  and  place  as  in  such  warrant  smdl  be  appointed;  iv 
such  sheriff  or  officer  is  hereby  reouired  to  impannel,  simmion,  and  tetffls 
such  number  of  persons  accoidingly,  and  out  of  the  persons  so  impsno^ 
summoned,  and  returned,  or  out  of  such  of  them  as  shaD  appear  upon  9» 
summons,  the  justices,  or  any  two  of  them,  shall  and  they  are  hereby  em- 
powered and  required  to  draw  by  ballot  and  to  swear  or  cause  to  be  fvoA 
twelve  men,  who  shall  be  the  jury  for  the  purposes  aforesaid;  and,  in  *" 
fault  of  a  sufficient  number  of  jurymen  so  retiuTied,  the  said  sheriff  or  cficer 
shall  take  such  other  honest  and  mdifferent  men  of  the  bystanders,  or  w^ 
can  speedily  be  procured  to  attend  that  service,  as  shall  make  up  the  nam- 
her  twelve;  and  all  persons  concerned  shall  have  their  lawful  cbsDeo^ 
Fines  may  be  iin-  against  any  of  the  persons  impanneled  when  they  come  to  be  svoni:  ^ 
j^iZ^  othSf'  *^e  «"d  justices,  or  any  two  of  them,  shall  have  power  to  impose  a  fine  * 
ft»r  ni^icct.       '      fines  on  such  sheriff  or  officer,  or  his  deputy  or  deputies,  making  fucb  ^ 

fault  in  the  premises,  and  on  any  of  the  persons  who  shall  be  soounoD^ 
and  returned  on  such  jury,  and  who  shall  not  appear,  or  appcsiiog  so* 
refuse  to  be  sworn  on  the  said  jury,  or,  being  sworn,  shaD  renuetogi^^ 
shall  not  give  a  verdict,  or  shall,  in  any  other  manner,  wilfully  ncgle<^  ^ 
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r  their  duty  therein;  and  aUo  on  any  person  who,  being  summoned  and     sxpense*  or 
equired  to  give  evidence  before  the  said  jury,  shall  refuse  or  neglect  to    buildino,  &c 
p{)ear,  or  appearing  shall  refuse  to  be  sworn  or  to  give  evidence^  so  that  no  4  Geo,  4,  c.  64. 
uch  fine  be  more  than  10/.  nor  less  than  20^.  on  any  one  person  for  one 
ffence." 

Sect.  60  enacts,  **  That  in  case  any  jury  shall  deliver  a  verdict  for  more  Expenses  of  tum- 
luney  as  the  value  of  the  houses,  buildings,  lands,  tenements,  heredita-  u^^jury  ud*^' 
lents,  easements,  or  privil^es,  so  to  be  purchased,  than  shall  have  been  witneaes  how  de- 
Qered  for  the  purchase  thereof  by  the  justices  or  their  agent,  to  any  pe]>  ^y^ 
m  capable  of  contracting  for  the  same,  the  costs  and  expenses  (^summon- 
ig  and  maintaining  the  jury  and  witnesses,  shall  be  borne  and  paid  out  of 
ic  same  fund  as  the  expenses  of  the  buildings  to  be  erected;  out  if  such 
iry  shall  deliver  a  verdict  £)r  no  more,  or  for  less  money  than  the  money 
hich  shall  have  been  so  offered  by  such  justices  or  their  agent,  then  the 
)stH  and  expenses  of  summoning  and  maintaining  the  jury  and  witnessea, 
lall  be  home  and  paid  by  the  person  or  persons  with  whom  such  oontro- 
>rsy  or  dispute,  touching  the  value  of  such  houses,  buildings,  lands,  t^ie- 
ents,  hereditaments,  easements,  or  privileges,  shall  arise :  provided  always, 
at  in  all  cases  where  any  person  or  persons  sludl,[by  reason  of  absence^ 
ive  been  prevented  from  treating,  such  costs  and  expenses  shall  be  borne 
id  paid  out  of  the  same  fund  as  the  expenses  of  the  tmildings  to  be  erect- 
u 
Sect.  61  enacts,  "  That  upon  payment  of  such  sum  and  sums  of  money  Conveysnoe  to  be 

to  be  ascertained  and  judged,  (that  is  to  say)  first,  in  or  towards  the  J^'^I^SIiJ^S^* 
lyment  and  discharge  of  any  sums  due  on  charges,  incumbrances,  and  liens,  ney. 
any,  affecting  the  several  estates  respectively,  and  then  to  the  owners  of 
e  said  estates  respectively,  if  any  shall  remain  for  that  purpose,  the  per- 
D  or  persons  who  shall  be  so  found  and  adjudged  to  be  tne  owners  of  the 
id  several  estates,  of  and  in  the  said  houses,  buildings,  lands,  tenements, 
hereditaments,  easements,  or  privileges,  respectively,  and  also  the  own- 
}  of  any  such  incumbrances,  charges,  and  liens,  respectively,  shall  make 
d  execute,  or  procure  to  be  made  and  executed,  to  the  person  or  persona 
named  by  such  justices,  and  liis  or  tlieir  heirs,  a  good  andsuHlcient  con- 
yance  or  conveyances,  thereby  granting,  releasing,  or  assigning  to  them, 
i  said  houses,  buildings,  lands,  tenements,  or  hereditaments,  easements, 
privileges,  and  all  such  estate,  right,  title,  term  or  interest,  therein,  or 
arge,  incumbrance,  or  lien  thereon;  and  immediately  upon  such  pay-  Efltetofsucfacoii- 
aits  and  entry  of  such  verdicts  of  the  said  juries  and  judgments,  sentences  ^^f*"'^' 
d  decrees,  orders,  and  other  proceedings  as  aforesaid,  the  said  lands, 
uses,  buildings,  and  premises,  shall  vest  in  the  person  or  persons  to  be  so 
Died  by  the  said  justices,  and  his  and  tlieir  heirs,  and  he  and  they  shall 
deemed  in  law  to  be  in  the  actual  seisin  and  possession  thereof,  to  all  in- 
its  and  purposes  whatsoever,  as  fully  and  effectually  as  if  every  person 
nng  any  estate  in  the  premises,  in  possession,  remainder,  reversion,  or 
)ectancy,  or  any  charge,  incumbrance,  or  lien  thereon,  was  of  full  age 

I  of  sound  mind  and  memory,  and  had  actually  and  duly  conveyed  the 
ae  to  such  trustee  by  lease  and  release,  bargain  and  sale  enroUea,  feoff- 
nt  with  livery  and  seisin,  fine  and  recovery,  or  by  any  other  legal  con- 
'ance  whatsoever." 

sect  62  enacts,  "  That  if  any  money  shall  be  agreed  or  awarded  to  be  AppUcationof 
(1  for  any  houses,  buildings,  lands,  tenements,  hereditaments,  easements,  ^]^^f!^nus 
[)n  vileges,  purchased,  taken,  or  used  by  virtue  of  the  powers  of  this  act,  which  2(Nif. 

II  belong  to  any  corporation,  feme  covert,  infant,  lunatic,  person  or  persons 
ler  any  other  disability  or  incapacity,  such  money  shall,  in  case  the  same 
II  anioimt  to  the  sum  of  200/.,  with  all  convenient  speed,  be  paid  into 

Bank  of  England,  in  the  name  and  with  the  privity  of  the  accountant- 
leral  of  the  high  Court  of  Chancery,  to  be  placed  to  his  account,  ex  parte 
justices  of  the  peace  for  the  county  of  ,  to  the  intent  that  such  mo- 
'  shall  be  applied  under  the  direction  and  with  the  approbation  of  the 
1  Court,  to  be  signified  by  an  order  made  upon  a  petition  to  be  preferred 
I  summary  way  by  the  person  or  persons  wlio  would  have  been  entitled 
lie  rents  and  profits  of  the  said  houses,  buildings,  lands,  tenements,  he- 
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reditaments,  eaaementsy  or  priTileges,  in  the  pmdi— e  of  A»  knd  tsi,  « 


Applktion  whca 
campauatlon  b 
kMtlimn90Qf.but 
not  IcM  than  flUi: 


Application 
money  laithaa 


In  cue  of  not 
making  out  tltlei, 
|mrdiM»-money 
to  be  i>ald  into  tile 


ducharge  of  any  debt  or  debts,  or  such  other  incamfanneeB  or  pvt  thovof 
as  Uie  said  Coart  shaD  authorixe  to  be  paid,  aflecting  the  aame  Indi,  tat- 
ments,  or  here^taments,  or  affecting  other  houses,  boiUings,  kadi,  teDe> 
ments,  hereditaments,  easements,  or  privileges,  irfimding  settled  dierevitk 
to  the  same  or  the  like  uses,  intents,  and  purposes;  or  where  sodi  moDcr 
diall  not  be  so  employed,  then  the  same  shall  be  laid  out  and  invested  unkr 
the  like  direction  and  approbation  of  the  said  Coort,  in  the  pndiSBe  «f 
other  houses,  buildings,  limds,  tenements,  hereditaments^  inuimtiits,  orjn- 
Tildes,  which  shall  he  oonreyed  and  setded  to^  fiv,  and  upon  audi  and  ik 
like  uses,  trusts,  intents,  and  purposes,  and  in  the  aame  manner  si  tk 
houses,  buildings,  lands,  tenements,  hereditaments,  easements,  or  prirBem 
which  shall  be  so  jrardiased,  taken,  or  used,  as  aforesaid,  stood  settleaa 
limited,  or  such  or  them  as  at  the  time  of  making  sndi  eoopejance  andirt' 
tlement  shall  be  existing  undetermined,  and  capable  of  taking  cAd; 
and  in  the  meantime,  and  until  such  purchase  shall  be  made,  the  ssid  mt 
ney  shall,  by  order  of  the  Court  of  Chancery,  uptm  application  therete,  W 
invested  by  the  said  accountant-cenenl  in  his  name,  in  the  pnrehsse  if 
three  pounds  per  centum  consolidated,  or  three  pounds  per  eenimm  n^nti 
Bank  annuities;  and  in  the  meantime,  and  tmtfl  the  aaid  Bank  ammiiia 
shaO  be  ordered  by  the  said  Court  to  be  sold  for  the  purpooes  aforesaid,  Ai 
dividends  and  annual  produce  of  the  said  consolidated  or  reduced  Bank  a> 
unities,  shall  from  time  to  time  be  paid  by  order  of  the  said  Court,  to  tk 
person  or  perimns  who  would  for  the  time  being  have  been  entitled  to  tk 
rents  and  profits  of  the  houses,  buildings,  lands,  tenements,  heredituDcsti. 
easements,  or  privileges,  so  hereby  directed  to  be  purchased,  in  case  nA 
purchase  or  settlement  were  made." 

Sect  63  provides,  "  That  if  any  money  so  agreed  or  awarded  to  be  pa' 
for  any  houses,  buildings,  lands,  tenements,  hereditaments,  easements,  v 
privileges,  purchased,  taken,  or  used  for  Uie  purposes  aforesaid,  snd  k- 
longing  to  any  corporation,  or  to  any  person  or  persons  under  dissfaiiitf  <f 
incapacity  as  aforesaid,  shall  be  less  thian  the  sum  of  2002.,  and  shall  smo^ 
to  or  exceed  the  sum  of  20/.,  then  and  in  all  such  cases,  the  same  sbsO,  4 
the  option  of  the  person  or  petsons  for  the  time  being  entided  to  the  rert 
and  profits  of  the  houses,  buildings,  lands,  tenementa,  hafedilaiaaOi 
easements,  or  privfleges,  so  purchased,  taken,  or  used,  or  of  his,  her,  « 
their  guardian  or  guardians,  committee  or  committees,  in  caseof  inliuic^* 
lunacy,  to  be  signified  in  writing  under  their  respective  hands,  be  psidisl* 
the  Bank  of  England,  in  the  name  and  with  the  privity  of  die  ssid  «- 
countant-general  of  the  high  Court  of  Chancery,  and  be  placed  tohkf^ 
count  as  lubresaid,  in  order  to  be  applied  in  manner  hereinbefore  directed; 
or  otherwise  the  same  shall  be  paid,  at  the  like  option,  to  two  tiustee^  t> 
be  nominated  by  the  person  or  persons  making  such  option,  and  approrct 
of  by  the  said  justices  (such  nomination  and  approbation  to  be  signified  ii 
writing  under  the  hands  of  the  nominating  and  approving  parties),  in  adtf 
that  such  principal  money,  and  the  dividends  ansuiff  thereon,  may  be  ip- 
plied  in  manner  hereinbefore  directed,  so  far  as  me  case  be  i^ifdicaU^ 
without  obtaining,  or  being  reouired  to  obtain,  the  direction  or  appnMi* 
of  the  said  Court  of  Chancery. 

Sect  04  enacts,  "  That  where  such  money  so  agreed  or  awarded  tok 
paid  as  next  before  mentioned,  shall  be  less  than  20iL,  then  and  in  sD  avk 
cases,  the  same  shall  be  applied  to  the  use  of  the  person  or  pefsom  v^ 
would  for  the  time  being  have  been  entitled  to  the  rents  and  profits  of  tk 
houses,  buildings,  lands,  tenements,  hereditaments,  easements,  or  pririlcfieii 
so  purchased,  taken,  or  used  for  the  purposes  of  tfcJs  act,  in  such  msnnerai 
the  trustees  shall  tiunk  fit;  or  incase  of  infancy  or  lunacy,  then  to  hiiikc; 
or  their  guardian  or  guardians,  committee  or  committees,  to  and  for  the  a« 
and  benefit  of  such  person  or  persons  so  entitled  respectivdy.** 

Sect  05  enacts,  '<  That  in  case  the  person  or  persons  to  whom  sav^y 
or  sums  of  money  shall  be  awarded  for  the  purcnase  of  any  houses,  JsiiW' 
ings,  lands,  tenements,  hereditaments,  easements,  or  privileges,  to  be  pof^ 
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based  by  tliii  aetf  thaU  xcftue  to  accept  the  same,  or  ahaU  tfot  be  able  to     BzraiisBa  or 
lake  out  a  good  dtle  to  the  piemiaee,  to  the  aatiafaction  of  the  aaid  jua-    boildinq,  ftc. 
ces;  or  in  caae  inch  peraon  or  persona  to  whom  each  sum  or  aums  ahall  4  Oflo.4,  c m. 
e  10  awarded  aa  aforesaid  cannot  be  found,  or  if  the  person  or  persons  en-  laaik  in  the  name 
tied  to  such  houses,  buildings,  lands,  tenements,  nereditaments,  ease-  2[J^'£fc!S!m?^ 
lents,  or  priTile|;es,  be  not  known  or  discovered;  dien,  and  in  eveiy  such  S^^ 
ise,  it  shall  and  may  be  lawful  to  and  for  the  said  justices  to  order  the  said 
un  or  sums  of  money  so  awarded  as  aforesaid,  to  be  paid  into  the  Bank  of 
ngland,  in  the  name  and  with  the  privity  of  die  accountant-general  of  die 
ourt  of  Chancery,  to  be  placed  to  his  account,  to  the  credit  of  the  penona 
iterested  in  the  said  houses,  buildings,  lands,  tenements,  hereditamenta, 
isements,  or  privileges,  (describing  them),  subject  to  the  order,  control,  and 
isposition  of  the  said  Court  of  Cuuicery;  which  said  Court  of  Chancery.  Court  may  imto 
1  &e  Implication  of  any  person  or  persona  making  claim  to  such  sura  and  ^SenStSimS^ 
uns  of  money,  or  any  part  thereof,  by  motion  or  petition,  shaU  be,  and  is  oc  pctitloa. 
3reby  empowered,  in  a  summaiy  way  of  proceeding,  or  odierwise,  as  to  the 
ime  Court  shall  seem  mee^  to  order  the  same  to  be  laid  out  and  invested 
,  the  public  funds,  and  to  order  the  distribution  thereof  or  payment  of  the 
ividenda  thereof,  according  to  the  respective  estate  or  estates,  title  or  in- 
rest,  of  the  person  or  persons  making  claim  thereunto,  and  to  make  soeh 
her  order  in  the  |^remiaes  aa  to  the  said  Court  shall  seem  just  and  reasspr 
)le;  and  the  cashier  or  cashiers  of  the  Bank  of  England,  who  shall  receive 
ich  sum  or  sums  of  money,  is  and  are  hereby  required,  to  give  a  receipt 
r  such  sum  or  sums  of  money,  mentioning  and  specifying  for  what  and 
r  whose  use  the  same  is  or  are  received,  to  such  person  or  persons  who 
tail  pay  any  such  sum  or  sums  of  money  into  the  Bank  as  aforesaid." 
Sect  Q6  provides  and  enacts,  *'  That  where  any  question  shall  arise  uinn  qiMtlaa 
uching  the  title  of  any  person  to  an^  money  to  be  paid  into  the  Bank  of  ^^^^npiMfaito 
ngland  in  the  name  ana  with  the  pnvity  of  the  accountant-general  of  the  bank,  petionlitv- 
>urt  of  Chancery,  in  pursuance  of  this  act,  for  the  purchase  of  any  houses,  ^SSaSrvnSS^ 
lildings,  lands,  tenements,  hereditaments,  easements,  or  privileges,  or  of  dennad  enUtied 
\y  estate,  right  or  interest,  in  any  houses,  buildings,  lands,  tenements,  ^^^J^lSwyUm 
•reditaments,  easements,  or  privileges,  to  be  purchased  in  pursuance  tk  latJtm  Court  of 
is  act,  or  to  any  Bank  annuities  to  oe  purchased  with  any  such  money,  or  ^^'>*i*^*'T* 
e  dividends  or  interest  of  any  Bank  annuities,  the  person  or  persons  who 
all  have  been  in  possession  en  such  houses,  buildings,  lands,  tenements,  he- 
dltaments,  easements,  or  privileges,  at  the  time  of  such  purchase,  and  all 
rsona  claiming  under  sucn  person  or  persons,  shall  be  deemed  and  taken 
have  been  law^ly  entitlea  to  such  houses,  buildings,  lands,  tenements, 
reditaments,  easements,  or  privileges,  according  to  such  possession,  until 
s  contrary  shall  be  shewn  to  the  satisfaction  of  the  said  Court  of  Chan- 
ry ;  and  the  dividends  or  interest  of  the  said  Bank  annuities  to  be  pui^ 
ased  with  such  money,  and  also  the  capital  of  such  Bank  annuities  shall 
paid,  applied,  and  disposed  of  accoraingly,  unless  it  shall  be  made  ap- 
ar  to  the  said  Court,  that  such  possession  was  a  wrongful  possession,  and 
It  some  other  person  or  persons  was  or  were  lawfully  entitled  to  such 
uses,  buildings,  lands,  tenements,  hereditaments,  easements,  or  privileges, 
to  some  estate  or  interest  therein." 

Sect.  67  provides  and  enacts,  "  That  where  by  reason  of  anv  disability  Court  of  ChnMcry 
incapaci^  of  the  person  or  persons,  or  corporations,  entitled  to  any  ^^^ScmSot^ 
uses,  Duilmnes,  lanos,  tenements,  hereditaments,  easements,  or  privileges,  puichaMi  to  be 
be  purchased  under  the  authority  of  this  act,  the  purchase  money  for  the  1**^ 
lie  shall  be  reouired  to  be  paid  into  the  Court  of  Chanceiy,  and  to  be  ap- 
ed in  the  purcnase  of  other  houses,  buildings,  lands,  tenements,  hereditar 
mts,  easements,  or  privileges,  to  be  settled  to  the  like  uses  in  pursuance 
this  act,  it  shall  ana  may  be  lawful  to  and  for  the  said  Court  of  Chanceiy, 
order  the  eicpenses  of  such  last-mentioned  purchases  from  time  to  time 
be  made  in  pursuance  of  this  act,  or  so  much  thereof  as  the  said  Court 
!ill  deem  reasonable,  to  be  paid  by  the  said  justices,  out  of  any  monies  to 
received  for  the  puiposes  of  this  act,  who  shall  firom  time  to  time  pay 
:Ii  sums  of  money  for  such  puiposes  as  the  said  Court  shall  direct." 
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Sett  68.  *  And,  in  order  to  definay  the  expemes  of  the  aevenl  mitteri 
and  tilings  hereinbefore  directed  to  be  done,  rejecting  gaols,  boutes  of  c(s^ 
rection,  and  other  prisons,  and  for  the  support  and  maintenanoe  of  pnsos- 
ers  confined  therein,  who  are  entitled  by  law  to  such  8umM»rt,  and  for  aB 
other  expenses  necessary  to  the  execution  of  this  act,  and  not  hereinbefon 
particularly  provided  for;'  it  is  further  enacted,  "  That  it  shall  and  nm 
be  lawful  for  tlie  justices,  at  their  general  or  quarter  aeaaioiis  assembM 
and  they  are  hereby  authorized  and  empowered,  to  cause  such  sums  of  nw- 
ney  as  shall  be  necessary  for  all  or  any  of  those  purposes^  to  be  raiaed  oi 
the  counties,  ridings,  diiiiions,  districts,  cities,  towns,  or  places,  to  vkkl 
this  act  shall  extend,  in  the  same  manner  as  rates  applioahle  to  the  bitiU- 
ing,  repairing,  or  maintenance,  of  such  prisons  respectively,  are  now  diRd* 
ed  to  be  raised  by  law/' 

By  Stat  5  Geo.  IV.  c.  85,  s.  18,  reciting,  '  Whereas  it  may  be  finuid  ex* 
pedient  in  some  places,  for  the  purpose  ox  building,  enlarging,  or  rendeno: 
more  commodious  the  gaol  or  house  of  correction,  to  fix  upon  lands  or  t^ 
nements  over  which  rights  of  common  exist;  and  in  such  case  great  ^i- 
culties  may  arise  in  purchasing  and  obtaining  a  conveyance  of  such  eora- 
monable  lands  or  tenements  under  the  general  powers  of  stat  4  Geo.  l^- 
c.  64 ;  it  is  enacted,  **  That,  for  the  purpose  of  the  said  recited  act,  sad  d 
this  act,  and  of  any  local  act  relative  to  any  such  gaol  or  house  of  convc- 
tion,  the  churchwardens  for  the  time  being  of  the  parish  wherein  any  nA 
commonable  lands  or  tenements  shall  be  situate,  shall  be  oonsidersd  u  tk 
persons  solely  and  absolutely  entitled  to  the  rights  of  common  of  pasture.' 
other  commonable  rights  to  which  any  such  lands  or  tenements  shsD  be 
subject;  and  that  the  monies  for  which  any  such  commonable  ri^hti  ik>« 
be  purchased,  shall  be  paid  to  such  churchwardens,  whose  receipts  ^ 
be  an  effectusl  discharge  for  the  same;  and  the  same  monies  shall  be  ap- 
plied by  such  churchwardens  to  such  general  and  public  purposes  vitr 
in  the  parish  where  the  lands  or  tenements  so  purchased  shall  be  sftitf^ 
as  a  vestry  of  such  parish,  to  be  convened  by  such  churchwardens,  duB 
direct." 

Sect  19  enacts,  "  That,  for  the  purpose  of  receiving  the  notice  '•^"^ 
by  the  said  recited  act  to  be  given  to  persons  interested  in  houses,  tniM' 
ings,  lands,  tenements,  herecutaments,  easements,  or  privileges  cont^^w^ 
to  any  gaol  or  house  of  correction,  and  deemed  necessary  for  the  potfota 
of  enlarging  the  same,  or  rendering  it  more  commodious,  the  occupiff  <> 
such  houses,  buildings,  lands,  tenements,  hereditamenta,  easementt,  ^ 
privileges,  ^all  be  deemed  the  person  interested  therein ;  and  that  ereij 
such  occupier,  upon  receiving  any  such  notice,  shall  forthwith  trsnonrt^ 
deliver  the  same  to  any  other  person  interested,  under  whom  he  ms/  ^ 
the  houses,  buildings,  lands,  tenements,  hereditaments,  easementi,  or  F^ 
vileges  so  deemed  necessary." 

Sect  20  reciting,  *  Whereas,'  by  stat  4  Geo.  IV.  c.  64,  and  by  *«•*■  ^ 
Geo.  IV.  c.  12,  (aeepott,  1013),  <  the  justices  of  the  peace  in  qusitw  «»• 
sions  assembled  have,  in  certain  cases,  authority  to  borrow  on  mor^*^  ^ 
the  rate  of  the  county,  riding,  division,  district,  city,  town,  or  piscc,  d««^ 
for  the  purpose  of  building,  rebuilding,  repairing,  or  enlarging  the  g««* 
house  of  correction,  and  to  charge  the  saia  rate  with  such  sum  as  tim  ^ 
sure  the  payment  of  the  whole  sum  borrowed,  with  interest,  within  ftart«*« 
years :  and  whereas,  for  the  purpose  of  facilitating  the  reduction  of  th^  ^ 
of  interest,  it  may  be  expedient  that  the  county,  riding,  dirisioo,  dutnrt. 
city,  town,  or  place  should  have  power  to  borrow  in  like  manner,  on  oortj 
gage  of  its  rate,  a  further  sum  for  the  purpose  of  paying  off  the  princtjw 
sum  so  borrowed  and  secured  as  aforesaid:'  it  is  enacted,  ** That whesf ^^^ 
it  shall  appear  to  the  justices  assembled  at  any  general  or  quarter  ae^J"* 
to  be  holden  for  any  county,  riding,  division,  district,  city,  town,  or  P**^' 
having  contracted  a  debt  under  the  said  recited  acts,  that  advaoti^  ^/ 
arise  from  paying  off  the  same  and  borrowing  at  a  lower  rate  of  interest  || 
shall  be  lawful  for  the  justices  so  assembled  to  borrow  on  mortgage  of  9i^ 
rate  by  instrument  in  the  form  directed  by  tlie  said  first  rectt^  ^  '"^ 
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m  or  sums  of  money  not  exceeding  in  the  whole  the  principal  sum  of     expknsbsof 
oney  that  may  then  be  outstanding  on  the  securities  so  theretofore  grant-    buildinci,  &c. 
,  and  therewith  to  discharge  the  whole  or  any  part  of  the  money  for  5  Geo.  4,  c  85. 
)ich  such  securities  shall  have  been  given:  provided  always,  that  it  shall 
t  be  lawful  to  use  or  apply  any  portion  of  the  money  to  be  borrowed  un- 
r  tliis  provision,  for  any  purpose  other  than  the  payment  and  dischaige 
the  whole  or  part  of  the  principal  sum  then  due  on  the  securities  grant- 
under  the  said  recited  acts;  provided  also,  that  the  money  to  be  borrow- 
under  this  provision  shall  be  borrowed  on  such  terms  and  under  sudi 
nditions  as  shall  in  no  way  interfere  with  or  prevent  the  full  payment  and 
icharge  of  the  money  borrowed  under  the  provisions  of  the  said  recited 
ts^  and  so  that  the  rate  to  be  raised  in  sucn  county,  riding,  division,  dis- 
ci, city,  town,  or  place  shall,  within  fourteen  years  from  the  time  when      « 
2  money  was  originally  borrowed  under  the  provisions  of  the  said  recited 
\Sj  be  discharged  and  released  from  all  securities  so  made  as  aforesaid." 

Hv  Stat.  6  Geo.  IV.  c.  40,  s.  1 ,  reciting  the  4  Geo.  IV.  c.  64,  s.  54,  55 ;  5  Geo.  6  Geo.  4,  c  40, 
.  c.  85,  s.  20,  and  48  Geo.  III.  c.  96y  s.  8;  and  reciting,  *  Whereas,  it  may  Jf^J!?*!.^'  *' 
expedient  for  the  purpose  of  facilitating  the  reduction  of  the  rate  of  inter-  fiCeo.  4,c.B5,'9.2ik 
on  money  borrowed  in  like  manner,  but  under  the  provisions  of  any  act  or  ^  ^*^  3,  c  96, ».  8. 
s  otlier  than  the  said  recited  acts,  or  either  of  them,  that  the  justices  of  the 
ice  should  have  power  to  borrow  on  mortgage  of  the  said  rate  any  sum  or 
lis  of  money,  not  exceeding  in  tlie  whole  the  principal  sum  of  money  that 
ly  then  be  outstanding,  on  any  securities  so  granted  under  any.  such  act  or 
8  otlier  than  the  said  recited  acts,  or  either  of  them,  and  therewith  to  dis- 
iTire  tlie  whole  or  any  part  of  the  money  for  which  such  last-mentioned 
urities  shall  have  been  given;  and  whereas  it  may  enable  justices  of  the 
ice,  when,  at  any  time  hereafter,  they  shall  treat  with  any  person  or  per- 
is for  the  loan  ox  any  sum  or  sums  of  money  to  be  secured  as  directea  by 
said  recited  acts,  or  either  of  them,  or  by  any  other  such  act  or  acts  aa 
resaid,  to  contract  for  such  loan  or  loans  upon  terms  more  advantageous 
tlie  county,  riding,  division,  district,  city,  town,  or  place,  for  which  such 
tices  shall  be  then  acting,  than  at  present  are  likely  to  be  obtained,  if 
h  justices  have  power  so  as  aforesaid  to  borrow  any  such  sum  or  sums  of 
ney,  and  therewith  to  discharge  the  security  or  securities  held  by  any 
son  or  persons  who  shall  be  desirous  that  such  security  or  securities  so 
(i  by  him,  her,  or  them,  shall  be  in  whole  or  in  part  paid  off  and  dis- 
rgcd;'  it  is  enacted,  "  That  whenever  it  shall  appear  to  the  justices  of  justices  empower, 
peace,  assembled  at  any  general  or  quarter  sessions  to  be  holden  for  any  ^  ^  borrow  mo- 

\.        'J*         J*   •  •         j»  A  •  *      -A      A^  1  r         !-•  1-  J  i-A    ^    ney  on  mortgage  of 

nty,  nding,  division,  district,  city,  town,  or  place,  for  which  any  debt  or  county  rates,  to 
tts  shall  have  been  contracted  under  the  provisions  of  the  said  recited  P*y  **"  *"y  "^"5^- 

t»  t      M        1  «4*Ai  J*  ^  .i»i.  •»*••  n  K*gc  under  retited 

s  of  the  fourth  and  fifth  years  of  the  reign  of  his  present  Majesty,  or  of  acl 

ler  of  them,  or  under  the  provisions  of  the  said  recited  act  of  the  forty- 

lith  year  of  the  reign  of  his  late  Majest}%  or  under  the  provisions  of  any 

er  act  or  acts,  and  which  debt  or  debts  shall  be  then  remaining  due  in  whole 

n  part,  that  advantage  or  convenience  may  arise  to  such  county,  riding, 

ision,  or  place  from  paying  off  the  same  or  any  part  thereof,  and  that 

Ml  ever  any  person  or  persons  holding  any  such  security  or  securities 

II  wish  and  desire  that  the  security  or  securities  so  held  by  him,  her,  or 

in  Khali  be  paid  off  and  discharged,  it  shall  be  lawful  for  tne  justices  so 

nibled,  if  they  shall  think  fit,  to  borrow  on  mortgage  of  the  rate  of  the 

nty,  riding,  division,  district,  city,  town,  or  place,  for  which  such  general 

rter  sessions  shall  be  holden,  by  instrument  in  the  form  directed  by  the 

I  tirst  recited  act,  any  sum  or  sums  of  money  not  exceeding  in  the  whole 

])rincipal  sum  of  money  that  may  then  be  outstanding  on  the  securities 

cto  granted,  and  therewith  to  pay  off  and  discharge  the  whole  or  any 

t  of  the  money  for  which  such  securities  shall  have  been  given;  provid-   Money  not  to  be 

always,  that  it  shall  not  be  lawful  to  use  or  apply  any  portion  of  the  liPi'ii^l.f^Li"^ 
-J,  ,  ,         ,  ..  £>  ^\^^       ,.   i  other  purpose. 

loy  to  be  borrowed  under  the  provisions  of  this  act,  for  any  purpose 
•r  than  the  payment  and  discharge  of  the  whole  or  part  of  the  principal 
I  then  due,  on  the  securities  granted  as  aforesaid:  provided  also,  that 
money  to  be  borrowed  under  the  provisions  of  this  act  shall  be  borrow- 
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ed  on  such  terats  and  under  such  conditions  as  ahall  in  no  wmj  interfR 
with  or  prevent  the  full  pa3rment  and  dischai^  of  the  money  borrowed  e* 
der  the  provisions  of  this  act,  or  of  any  other  act  or  acti^  within  Ibnrtfr 
years  from  the  time  or  times  that  the  security  or  securities  so  to  he  pud  <£ 
and  discharged  with  the  money  borrowed  under  the  provisions  of  ^  le 
shall  have  been  so  granted  as  afoiresaid;  and  so  that  the  rate  to  be  nmi 
in  such  county,  ridmg,  division,  district,  city,  town,  or  place,  shaU,  wida 
fourteen  years  of  the  time  when  the  nxmev  was  originally  borrowed,  s 
discharged  and  released  from  all  securities  wnich  shall  nave  been  given  fa 
the  due  discharge  of  such  debt" 

Sect  2  enacts,  "  That  whenever  the  justices  asMmUed  as  aforeasid  M 
have  determined  that  the  whole  or  any  part  of  the  principal  sum  so  oA- 
standing  as  aforesaid  shall  be  paid  off  and  dischaiged,  they  are  hereli^  i*- 
ouired  to  direct  that  the  clerk  of  the  peace  shall  eive  notice  of  soditba 
determination  to  the  person  or  persons  holding  such  security  or  secniaa 
as  the  said  justices  shall  have  so  determined  to  oe  paid  off  and  dischaijEet. 
and  whenever  any  person  or  persons  shall  wish  ana  desire  that  the  teeii* 
or  securities  so  held  by  him,  ner,  or  them,  shall  be  paid  off  and  dischiipif 
such  person  or  persons  shall  give  to  the  justices  so  assembled  a»  'f''^ 
notice  in  writing  of  such  his,  her,  or  their  wish  and  desire:  nrovided  fe- 
ways,  that  no  such  security  or  securities  shall  he  so  paid  off  ana  daacbatpi 
until  after  the  expiration  of  six  months  from  the  day  on  which  soch  sfltf 
or  notices  shall  have  been  so  given." 

Sect  3  enacts,  **  That  the  delivery  of  such  notice  of  the  dak  oOk 
peace  at  the  house  or  houses,  or  at  the  usual  place  or  places  of  residenoe^ 
the  person  or  persons  holding  such  security  or  securities  as  shsll  ham  ba 
determined  as  aforesaid  to  he  paid  off  and  dischaigeil  shall  be  takes  tf 
deemed  to  be  a  good  and  sufficient  service  of  such  notice." 

Sect  4  enacts,  "  That  all  interest  payable  on  anv  securi^  or  seoiRV 
ordered  to  be  paid  off  and  discharged,  shall  cease  and  detennme  oathe^ 
specified  in  such  notice  or  notices,  as  beine  the  day  on  -which  snch  secun? 
or  securities  is  or  are  to  be  paid  off  and  di8chai|;ed:  provided  alvajrii  tk 
every  person  upon  whom  such  notice  of  the  clerk  of  the  peace  ahaB  hffi 
been  so  served  as  aforesaid,  and  that  every  person  whose  security  or  teoBt 
ties  shall,  in  conformity  to  his  or  her  wish  and  desire,  notified  as  afinw 
have  been  ordered  to  be  paid  off  and  discharged,  shaJl  be  entitled,  upon  if 
plication  made  at  any  time  after  the  expiration  of  the  said  six  nMntlttl> 
the  treasurer  of  the  county,  by  himself  or  nerseli^  or  by  his  or  her  atttsp^* 
to  receive  the  principal  sum  or  sums  for  which  such  security  or  seoun* 
shall  have  been  granted,  together  with  all  interest  due  thereon.'' 

Sect  5.  *  And  whereas  inconvenience  and  unnecessary  ej^>enseii*f' 
casioned  by  justices  of  the  peace  not  being  authorised  to  borrow  so^  w' 
up,  on  the  mortgage  of  the  rate  of  the  county  or  riding,  or  of  any  ^"^^^ 
of  the  county,  or  of  the  district,  city,  town,  or  place,  such  sum  ^'""'jl 
money  as  may  be  required  for  carrying  into  effect  the  provisions  of  tlie  H" 
recited  acts  of  the  fourth  and  fifth  years  of  the  reign  ofhis  present  M^^' 
in  sums  exceeding  100/  each;'  it  is  enacted,  "  That  so  much  ^^^ 
recited  acts  as  directs  that  such  sum  or  sums  of  money  so  to  be  ^^ 
and  taken  up  shall  be  borrowed  and  taken  up  in  sums  not  exceeding  l^ 
each,  be  and  the  same  is  hereby  repealed." 


6000.  4,  c85. 


ict.  toitj^^usmcs  jN'tngCSorge  of  fiEfcnb  of  fSM«* 

By  Stat  5  Geo.  IV.  c.  85,  passed  21st  June,  1824,  intitaleil  ^f^ 

for  amending  an  act  of  the  Uut  eemon  of  ParUametU^  relaUt^  $0  <i^  ^"j^ 

ing,  repairing,  and  enlarging  of  certain  gaole  attd  homee  rfeorreeli^f  ^ 

for  procuring  utformation  aaiotJke  state  of  all  ol^er  gaols  and  Jiusi^  •/ ^ 
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iUon  in  England  and  Wales,*  reciting  the  passing  of  stat.  4  Geo.  IV.  c.  64,    c6ntract8  by 
!8  enacted,  "  That  it  shall  be  lawftil  tor  the  justices  of  the  peace,  or  any  two    jpstices,  &c 
them,  or  for  other  persons  having  the  government  or  oraering  of  any  gaol  5   eo.  4,  c  8ft. 
house  of  correction,  in  any  city,  town,  borough,  port,  or  liberty,  to  contract  Jiuticethi^&u| 
Ji  the  justices  of  the  peace  having  anthority  or  jurisdiction  in  and  over  any  dtie^&c.  raliiy 
)1  or  house  of  correction  of  the  coun^,  riding,  or  division,  wherein  or  where-  contnict  Jj*^*- 
nich  city,  town,  borough,  port,  or  liberty^  is  situate  or  adjacent,  or  with  any  ^^oumyn^K 
)  of  them,  for  the  support  and  maintenance,  in  such  last-mentioned  gaol  cue  of  prtnaen. 
house  of  correction,  or  any  prisoners  committed  thereto,  from  such  city, 
m,  borough,  port,  or  liberty;  provided  that  no  such  contract  be  entered  No cootnct enter- 
3  by  any  justices  of  the  peace  of  any  county,  riding,  or  division,  without  J^wofSSglttr!' 


order  for  that  purpose  being  made  at  some  general  or  quarter  sessions,   ter 
2;aol  sessions,  having  jurisdiction  in  that  be£df,  nor  by  the  justices  or 
er  persons  having  the  government  of  the  prison  of  any  such  city,  town, 
ough,  port,  or  lu>erty,  without  an  order  ror  that  purpose  being  made  at 
sessions  thereof;  and  every  such  contract  may  either  be  perpetual,  or 
Ited  to  a  certain  term  of  years,  as  the  parties  shall  mutually  agree;  and  PriMMMn  tobe 
ing  the  existence  of  such  contract,  every  prisoner  who  would  otherwise  be  ^dmnowtncte! 
fined  in  the  gaol  or  house  of  correction  of  the  city,  town,  borough,  port,  m. 
liberty,  so  contracting,  may  be  lawfully  committed  or  removed  to  and 
fined  in  the  gaol  or  house  of  correction  so  receiving  him  or  her  under 
i  contract;  and  all  prisoners  so  confined  by  contract,  whether  before  or 
r  trial,  shall  be  subject  in  aU  matters  and  things  to  the  same  rules  and 
ilations,  as  if  they  were  committed  thereto  by  any  of  the  justices  of  the 
nty,  ridinff,  or  division;  and,  if  committed  before  trial,  snail  be  triable 
tried  in  uie  same  manner  as  if  their  offences  had  been  committed  in  a 
;  of  the  county,  riding,  or  division,  not  within  the  city,  town,  borough, 
,  or  liberty,  from  whence  such  prisoners  shall  come;  save  only,  that  if 
gaol  or  house  of  correction  so  receiving  under  contract  a  prisoner  com- 
:ed  for  trial,  shall  be  situate  within  two  miles  of  tiie  usual  place  of  trial 
he  city,  town,  borough,  port,  or  liberty,  wherein  the  offence  charged 
nst  such  prisoner  shiul  be  alleged  to  have  been  committed,  it  shall  be 
111  to  try  such  prisoner  in  the  manner  heretofore  accustomed,  and  for 
magistrates  or  other  proper  officer  of  such  city,  town,  borough,  port,  or 
-ty,  to  direct  the  removal  of  such  prisoner  for  trial,  and  to  do  all  other 
necessary  for  such  trial,  or  consequent  tiiereon." 

?ct.  2  enacts,  "  That  the  monies  to  be  paid  under  any  such  contract  as  cxpentes  under 
^said,  shall  be  raised  in  the  same  manner  as  monies  for  defraying  the  oontzact  how  nb- 
tnses  of  the  gaol  or  house  of  correction,  for  which  a  substitute  shsdl  be 
ided  under  such  contract;  and  where  such  expenses  are  not  wholly  de-  in  case  of  dispute, 
id  from  the  same  fbnd,  and  there  shall  arise  a  difference  of  opinion  be-  M^^Jj^f^  ^"^ 
n  the  parties  interested  in  the  several  funds  applicable  to  tne  several 
OSes  of  the  prison,  as  to  the  proportion  in  which  those  funds  respec- 
y  shaU  contribute  to  the  sum  to  be  paid  to  the  county,  riding,  or  divi- 
for  the  use  of  its  prison,  and  such  difference  shall  not  be  adjusted  by 
ement  between  themsdves,  it  shall  be  lawful  for  either  of  such  parties 
pply  to  the  justices  of  assise  of  the  last  preceding  circuit,,  or  of  the  next 
*edin^  circuit,  or  to  one  of  such  justices,  who  shall  by  writing  under 
or  hi8  hands  or  hand,  nominate  a  barrister  at  law,  not  having  any  in- 
t  in  the  question,  to  arbitrate  between  the  parties;  and  such  arbitrator  po^wvoftibl* 
if  he  ahiul  ie  fit,  adjourn  the  hearing  from  time  to  time,  and  require  tnior. 
ich  further  iidbrmation  to  be  afforded  by  either  of  the  parties,  as  shall 
Eir  to  him  meet  and  necessary;  and  shall,  bv  his  award  in  writing,  de- 
ine  the  proportions  in  which  such  parties  snail  contribute  towards  the 
expenses;  and  his  award  shall  be  final  and  conclusive  between  the  par-  awwi  s^i«i. 
and  such  arbitrator  shall  also  assess  the  costs  of  the  arbitration,  and  costs, 
direct  by  whom,  and  out  of  what  fund,  the  same  shall  be  paid." 
ct.  3  enacts,  "  That  during  the  existence  of  any  such  contract,  if  it  Howtn,  durii^ 
extend  to  the  whole  of  the  prisonen  who  would  otherwise  be  confmed  ^Snto^M  not^ 
e  gaol  or  house  of  correction  of  the  city,  town,  borough,  port,  or  liberty,  ikbteSproyldes 
itractingy  such  city,  town,  borough,  port,  or  liberty,  shall  not  be  liable  i***""* 
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Magifttnites,  &c. 
empowered  to  bor- 
TOW  money  for  re- 
building gaols,  iKC» 
in  cue  It  should 
appear  more  ad- 
visable than  alter- 
ing old  ones. 


How  monies  raised 
for  building  gaols» 


Money  borrowed 
for  reouilding 
gaols  &C.  tone  re- 
paid to  luch  dtv, 
&c-  advancing  the 
saraei 


Maciftratei  to  re* 
port  to  secretary 
of  state  as  to  con- 
tracts with  coun- 
ties for  uie  of  pri- 
sons. 


Copy  of  renila- 
tkins  of  prfioDSf 
and  a  return  to  be 
made,  asinsch»> 
dule  annexed,  to 
secretary  of  sulOi 


(Saols  anb  f^oses  of  (Sotttction. 

to  indictment  or  impeaclunent  for  the  non-repair  of  its  gaol  or  hoose  of  c  -r 
rection,  respectively ;  and  if  such  contract  shall  extend  to  only  a  cen* 
class  or  classes  of  its  prisoners,  such  city,  town,  borough,  port,  or  lib*  r 
shall  not  be  liable  to  provide  the  accommodation  required  to  be  others:. 
provided  for  the  same  class  or  classes  of  prisoners  by  the  said  recited  c 
or  by  any  other  act  now  in  force.*' 

Sect.  4  enacts,  "  That  if  it  shall  seem  fit  to  the  magistrates  or  mj^r 
tending  officers  of  any  city,  town,  borough,  port,  or  liberty,  that,  ins\T<i 
altering  or  building  any  gaol  or  house  of  correction  for  their  separau-  > 
or  contracting  under  the  provisions  aforesaid,  it  would  be  more  adrisab:' 
raise  a  sum  or  snms  of  money  in  aid  of  building  a  new,  or  of  enlarpi^ : 
county  prison,  it  shall  be  lawfiil  for  them  to  agree  with  the  justices  oT ' 
peace,  having  authority  or  jurisdiction  in  and  over  any  gaol  or  house  of  c^' 
rection  of  the  county,  riding,  or  division,  wherein  or  whereto  suchf*' 
town,  borough,  port,  or  liberty,  is  situate  or  adjacent,  or  with  any  t«i 
them,  for  the  payment  to  such  justices,  having  such  authority  as  afer^^  - 
of  any  sum  or  stuns  of  money  to  be  by  them  applied  in  or  towards  tbr : 
tering,  enlarging,  building,  re-building,  repairing,  or  improving,  sach  p* 
or  house  of  correction  of  uie  county,  nding,  or  division,  aforesaid:  prorii- 
that  no  such  agreement  be  entered  into  by  any  juaticea  of  the  peace  for  r 
county,  riding,  or  division,  without  an  order  for  that  purpose  being  na^ 
some  general  or  quarter  ses8i<m8,  or  gaol  sessions,  having  jurisdictioD  in  tr» 
oenau. 

Sect  5  enacts,  **  That  all  monies  to  be  paid  under  any  such  Bgntoff 
as  last  mentioned,  shall  be  raised  in  the  same  manner,  and  subject  to  r 
same  conditions,  as  is  directed  in  respect  of  monies  to  be  raned  ftr  ^ 
building  or  re-building,  repairing  or  enlarging,  any  gacd  or  house  of  oorm^ 
tion  under  the  provisions  of  this  act" 

Sect  6  enacts,  **  That  it  shidl  be  lawful  for  such  juaticea  of  the  peM«^ 
any  such  county,  riding,  or  division,  entering  into  any  such  Mgnanem' 
last  aforesaid,  to  stipulate  in  the  same  (if  the^  shall  aee  fit  ao  to  do)  tfatf'" 
shall  be  lawfiil  for  such  county,  riding,  or  divudon,  at  sttch  time  or  tsseis 
shall  be  in  that  behalf  provided  in  tucn  agreement,  to  repay  to  thewdatj- 
town,  borough,  port,  or  liberty,  the  sum  or  sums  of  money  whidi  *1>'^^' 
been  so  paid  or  advanced  in  or  towards  the  altering,  enlarging,  bu3^ 
re-building,  repairing,  or  improving  such  gaol  or  home  of  oorreclionoftP 
county,  rimng,  or  division,  aforesaid."  ^^ 

Sect  7  enacts,  "  That  the  chief  magistrate  of  every  city,  town,  ^^^'^p^ 
port,  or  liberty,  now  having  a  gaol  or  house  of  correction,  in  Epgitf^  ^ 
Wales,  shall,  in  the  month  of  October,  [1824],  report  to  one  of  his M^^c^^l 
principal  secretaries  of  state,  whether  any  contract  has  been  made  vito  ^ 
county,  riding,  or  division,  for  the  use  of  its  prisons,  or  any  of  them 
such  city,  town,  borough,  port,  or  liberty,  and  to  what  classes  of  P**^ 
such  contract,  if  any,  uiidl  extend;  and  if  there  be  no  such  contra^  ^ 
ther  any  steps  have  been  taken  towards  such  contract;  and  if  ^  j'JJt 
state  the  treaty  is,  and  what  obstaelea  there  are  to  its  completioo;  »^^ 
chief  magistrate  of  every  such  city,  town,  borough,  port,  or  ^i^^^jJ^ 
no  such  contract  shall  be  in  existence,  shall,  in  the  same  month  of  Octo^ 
transmit  to  one  of  his  Majesty's  nrincipal  secretaries  of  state,  a  copv  « 
such  rules  and  regulations  as  ahiul  be  tnen  in  force,  for  die  go^"^*^ 
every  such  prison,  and  a  return  in  the  form  of  the  schedule  to  thii  *f^, 
nexed,  marked  (A),  and  a  statement  of  the  establiahment  of  ofl**?^? 
servants  employed  therein,  specifying  the  number  and  deacriptioD of^ 
officers  and  servants,  the  salaries  and  emoluments  of  each,  snd  ^y'^l 
iuch  officers  and  servants  are  reapectively  appointed,  and  a  pltf  «  ^^ 
such  prison,  drawn  unon  a  scale  of  one-sixteendi  of  an  inch  to  a  ^i^ 
the  said  copies  and  plans  shall  be  carefully  preserved  in  the  office  ^^ 
secretary  of  state ;  and  such  mMistrate  shall,  in  every  sufaaeqaiot  in^''^^ 
October,  until  such  a  contract  shall  be  entered  Into^  transmit  to  *^^  ?^ 
tai^  of  state  a  return  in  the  form  of  the  said  schedule,  and  a  ^of^.^vji 
ditions  to  such  rules  and  regulations,  or  alterations,  made  thcieipf  ^ 
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latemcnt  of  any  increase  or  diminution  in  suck  establishment  of  officers        oaols  in 
nd  servants,  or  in  their  respective  salaries  and  emoluments,  together  with     ridixos,  &c. 
lans,  on  the  scale  above  mentioned,  of  any  additions  to  the  buildings  of  s^oeo-icsi 
ich  prison,  or  alterations  made  in  the  construction  thereof,  during  the  pre- 
jding  year." 

VI.  eCraols  tn  (Emntk$  bibftttDi  (nto  Woin^,  ict. 

By  Stat  5  Geo.  IV.  c.  12",  passed  23rd  March,  1824,  and  intituled  An  6  Geo.  4.  c.i2, 
ct  tofaciUtate  in  thote  counties  winch  are  Raided  into  riditigt  or  divisional  reciting  4  Geo.  4, 
e  execution  of  an  act  of  the  last  session  of  Parliament,  [viz.  stat  4  Geo.  IV.  *"'  ^' 
6-1], /or  consolidating  and  amending  the  laws  relating  to  the  building,  re- 
iring,  and  regulating,  of  certain  gaols  and  houses  of  correction  in  England 
d  Wales,*  after  reciting,  that  by  stat  4  Geo.  IV.  c.  64,  s.  2,  *at  was 
mongst  other  things)  enacted,  that  there  should  be  maintained  at  the  ex- 
nse  of  every  county  in  England  and  Wales,  one  common  gaol,  and  that 
i  regulations  and  provisions  contained  in  the  said  act  shomd  extend,  in 
uiner  therein  mentioned,  to  every  such  gaol;  and  whereas,  in  certain 
inties  in  England,  there  are  distinct  commissions  of  the  peace  for  the 
reral  ridings  and  divisions  into  which  such  counties  are  divided,  and  di»- 
ct  courts  of  sessions  of  the  peace  are  holden  for  each  of  such  ridings  and 
isions  respectively,  and  in  such  counties  there  are  no  courts  of  general  or 
irter  sessions  holden  for  the  whole  county  at  large,  in  consequence  where- 
the  provisions  and  regulations  of  the  said  act  cannot  in  such  counties  be 
ried  into  execution ;  for  remedy  thereof,  and  in  order  to  extend  to  such 
inties   all  the  benefits  of  the  said  act,  it  is  enacted,  '*  That  in  every  in  counties  dlvid- 
inty  divided  into  ridings  or  divisions,  having  distinct  commissions  of  the  ^  h£»'***"^  °' 
ice,  there  shall  be  held  from  time  to  time  a  court  of  sessions  for  the  gaol  o/aeMioos^br  ttie 
mch  county,  of  which  court  all  the  justices  of  the  peace  of  eveiy  riding  e>oi  At^  beheld; 

I  division  of  such  county  shall  be  members;  and  any  two  of  such  justices  ShaU]!oHeM*aiithe 

II  be  able  to  hold  such  court;  and  such  court  shall  possess  and  exercise  ^Tf^^^^ 
the  powers  and  authorities  respecting  the  common  gaol  of  such  county,  reqtw^Uw 

I  all  matters  relating  thereto,  which  are  in  and  by  the  said  recited  act  common  gaol  of 
ted  in  the  court  of  general  or  quarter  sessions  of  the  peace  for  any  other  *"^^  county* 
nty  of  England;  and  the  justices  of  the  peace  for  each  of  such  ridings 
divisions,  are  hereby  authorized  as  fully  and  efiectually  to  perform  and 
[!ute  all  the  jwovisions  and  regulations  of  the  said  recited  act,  with  re- 
:t  to  such  county  gaol,  as  justices  of  the  peace  for  the  county  are  in  any 
;r  county  of  England  authorized  to  do,  with  respect  to  the  gaol  of  their 
•ective  counties;  and  the  said  court  of  gaol  sessions  is  hereby  empower- 
o  transact  and  do,  within  the  counties  so  divided,  all  such  matters  and 
gs  appertdVng  to  the  authority  of  justices  of  the  peace  in  sessions  as- 
bled,  with  respect  to  the  county  gaol,  as  are  in  other  counties  capable  of 
g  done  by  justices  of  the  peace  in  their  general  or  Quarter  sessions  as- 
bled  ;  and  where  bv  the  said  act  any  thing  is  orderea  to  be  done  at  any 
^ral  or  quarter  sessions,  or  at  any  adjournment  thereof,  or  at  any  subse- 
it  general  or  quarter  sessions,  or  adjournment  thereof,  respecting  the 
ity  gaol,  then  such  things  may  be  done  at  such  gaol  sessions,  or  at  any 
umraent  thereof,  or  at  one  or  more  subsequent  gaol  sessions,  in  such 
)  and  with  sttch  public  notices  as  in  the  said  recited  act  they  are  ordered 
irected  to  be  done  by  the  general  or  quarter  sessions,  or  adjournment 
jof." 

ct.  2  enacts,  "  That  the  sheriff  of  every  county  so  divided  into  ridings  shcrifftogiveno- 
visionsy  shall,  within  fourteen  days  next  after  the  passing  of  this  act,  by  tjce  in  the  London 
e  to  be  published  in  the  London  Gazette,  and  in  some  of  the  public  hoiSng  such  court! 
papers  most  usually  circulated  within  his  county,  summon  the  justices 
ch  of  the  ridings  or  divisions  into  which  the  same  is  divided,  to  meet 
me  place  in  or  near  the  county  gaol,  to  be  by  him  specified  in  such  no- 
and  at  a  time  not  exceeding  one  month  after  the  first  publication  of 
noticb,  and  there  to  form  a  court  of  sessions  for  the  county  gaol,  for  the 
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oAOLi  iH  pinpose  of  eanying  into  execution  the  r^nlatioiis  and  [nrwiMOiMi  of  tlie  sai-d 
RipiNOs,  &C.  recited  act  and  of  this  act;  ^nd  the  aaid  court  being  to  constituted,  ski 
6  G0O,  A,  c  12.  proceed  to  elect  a  chairman  and  a  derk;  and  the  laid  court,  and  the  cha>- 
Qjj^j^Q,^  gg^  man  thereof^  shall  proceed  to  execute  all  those  matters  and  things  vbk^ 
derktobeappolnt-  were  by  the  said  recited  act  directed  to  be  done  by  the  court  of  quarter  sm- 
Vowet  and  duty  of  ^^^^  ^'  ^^  peace  held  at  Michaelmas  next  after  the  passing  AereoC  t^i 
■uch  eouft.  by  the  chairman  of  that  court,  and  to  do  all  such  other  matters  and  thii^ 

as  may  be  necessvry  or  proper  in  r^ard  to  the  county  gaol." 
ContiiniaDce  in  Sect  3  enacts,  *'  That  the  derk  of  the  gaol  sessions  shall  oontinue  b  la 

■SrJSlfy  ^     office  untQ  anoUier  shall  be  elected  in  his  stead  by  the  court  of  gad  sessi*^. 
^"^  and  shaD,  with  respect  to  the  said  redted  act  and  this  act»  have  and  mfi 

aU  the  powers  vested  by  the  said  redted  act  in  the  derk  dT  the  peace  of  as* 
county.  * 
Nocioe  ofhokUng        Sect  4  enacts,  "  That  the  derk  of  the  eaol  sessions  sihall,  on  receirin'  a 
fl^Ueaplnp^m  pi^P^  commanding  him  so  to  do,  dgned  by  any  two  justices  of  the  ^ 

acting  for  any  of  the  ridings  or  divisions  of  me  county,  summon  tbe  joatied 
to  meet  in  a  court  of  gaol  sessions,  by  a  notice  to  be  published  at  least  twvs 
in  some  of  the  public  newspapers  most  usually  circulated  in  tiie  eoosit. 
which  notice  shall  declare  the  oay,  hour,  and  place,  at  which  such  ooart  s 
to  be  held;  and  also  that  the  said  clerk,  if  the  court  of  gaol  seasioiis  ^ 
be  dissdved  without  adjournment,  or  shall  adjourn  for  a  longer  time  tke 
three  calendar  months,  shaD,  by  a  like  notice  to  be  issued  of  his  prop^  ^ 
thority ,  without  any  precept  in  that  behalf,  summon  a  court  of  gaol  sesM 
to  be  hdd  within  three  calendar  months  next  after  such  disaolutioo  or  ]3i 
adjournment" 
Place  for  hokUng  Sect  5  enacts,  "  That  the  sessions  for  the  county  gaol  shall  be  b^  ■ 
ccnmty  gMd.**^       ^ome  place  in  the  gaol,  or  within  one  mile  thereof,  imless  there  duJl  he 

spedal  reasons  for  uie  contrary,  which  shall  be  expressed  in  the  precepts 
be  directed  to  the  said  clerk  as  aforesaid;  and  if  it  shall  be  held  in  the  gsd, 
or  within  such  distance  thereof  as  aforesaid,  all  matters  done  thereat  tM^ 
ing  the  county  gaol,  shall  be  legal,  though  the  sessions  be  hdd  in  sow 
place  not  within  the  county." 
Treuaicrto  teap-  Sect  6  enacts,  <*  That  the  court  of  gaol  sesaaons  shall  also  elect  s  tnt 
^'^^^"^  surer  of  the  monies  applicable  to  the  repair  of  the  county  gaol,  vho  sbH 

not  be  the  clerk  of  the  said  court;  aud  the  said  treasurer  ahall  receiTe  tf^ 

pay  all  monies  to  be  raised  for  the  repair  of  the  county  gaol,  or  to  be  As- 

nursed  by  order  of  the  court,  and  shall  give  dtschatges  mr  Uie  monies  n- 

cdved,  and  apply  the  same  as  by  such  court  shall  be  ordered,  and  M 

keep  a  distinct  account  of  such  monies  received  and  paid,  and  shall,  6<a 

toaoDount upon      time  to  time,  when  called  on  by  the  said  court,  account  upon  oadi,  if  ^ 

^^'^  quired,  for  all  monies  so  by  him  recdved,  and  deliver  in  aU  voochen  ^ 

Court  to  appoint     specting  the  same;  and  the  said  court  shall  fiom  time  to  time  upfciaiv^ 

''^"^^  sahuries  to  such  clerk  and  treasurer  respectively  as  they  shall  thini  fit,  (0^ 

paid  out  of  the  monies  aforesaid;  and  such  treasurer  shall  give  such  sece- 
rity  for  the  ftithful  performance  of  his  duty,  as  the  court  of  gad  sesa^ 
shall  direct" 

Sect  7,  after  redting  that,  <  Whereas  it  is  expedient  that  all  Ae  e^KS** 

incurred  respecting  any  county  gaol,  where  the  county  is  so  divided  ss  t^ 

said,  whether  arismg  out  of  the  provinons  of  the  said  redted  act  or  of  ™i 

act»  or  otherwise,  would  be  diKnaiged  out  of  the  county  rates;  sod  it ' 

necessary  to  fa.  the  nropoitions  in  which  the  sevend  ndings  or  dinaof 

shall  contribute  to  sucn  expenses;  and  it  may  also  be  neceasai^  ^^""^ 

Prapovtkmor        to  time  to  vary  the  said  proportions,'  enacts,  "  That  where  m  anj^ 

paU^aiSSfSu^  ^^^'^"^^  ^^^  *i^>  A^  ^^  ^>n^®  ^  passing  this  act,  any  fixed  pmpoitiAVii 

or  diyUoB.  which  such  expenses  are  or  have  been  paid  and  borne,  such  prop<»yf 

shall  oontinue  to  be  acted  on,  and  the  contributions  shall  be  pdd  accorfef 
ly,  till  soihe  dtetation  shall  be  made  therein  by  the  court  or  gfd  setfe^i: 
and  that  where  there  are  now  no  such  ^ed  prooortions,  the  said  court  ^ 
forthwith  fix  the  proportions  in  which  the  contnbutaon  is  to  be  awk?  ^ 
the  said  court  shall  also  have  power  and  authority  to  alter  the  slid  f^ 
tions  fimn  time  to  time;  provided  that  no  such  altevstion  shaD  ^  ^' 


F  ■» 

y 


VI.]       GaxiU  in  Counties  divided  into  Ridings,  ^c.  1015 

inless  the  intention  of  making  such  alteration  shall  be  expressed  in  the  no-       gaols  in 
ice  whereby  the  court  is  summoned,  and  shall  be  published  for  one  month    aiPiwQs>  ftc 
It  the  least  before  the  court  shall  be  held."  5  Oeo.  4,  c.  12. 

Sect  8  enacts,  "  That  when  the  court  of  gaol  sessions  shall  order  an  al-  inciMor  diji|Nite 
eration  to  be  made  in  the  proportions  in  which  the  ridings  or  divisions  of  ^L^^Vw^  ^^"^'^^ 
he  countjr  are  to  contribute  towards  the  expenses  of  the  county  gaol,  or  shall  be  wtUed  by  vbi- 
legative  a  proposition  for  making  such  alteration,  and  any  riding  or  divi-  E^Sr**'*^!!?** 
ion  shall  be  oissatisfied  therewith,  it  shall  be  lawful  for  the  clerk  of  the  SejuatkeofMh 
teace  of  such  riding  or  division,  being  thereimto  authorised  by  an  order  of  •teon  draiit. 
he  court  of  quarter  or  gaol  sessions  of  such  riding  or  division,  to  applv  to 
he  justices  of  assize  of  vie  last  preceding  circuit,  or  of  the  next  succeeoiiu; 
ircuit,  or  to  one  of  such  justices,  who  snail,  by  writing  under  their  or  his 
ands  or  hand,  nominate  a  barrister  at  law,  not  having  any  interest  in  the 
uestion,  to  arbitrate  between  the  ridings  or  divisions;  and  such  arbitrators 
liall  summon  the  several  clerks  of  the  peace  of  the  ridings  or  divisions  in- 
;rested  in  the  matter  in  dispute  to  appear  before  him,  at  a  time  to  be  by 
im  appointed,  and  there  to  produce  all  information  touching  the  matter  in 
ispute;  and  such  arbitrator  mav,  if  he  shall  see  fit,  adjourn  the  hearing 
om  time  to  time,  and  require  all  such  further  information  to  be  afforded 
y  either  of  the  parties  as  shall  appear  to  him  meet  and  necessary;  and 
laD,  by  his  award  in  writing,  determine  the  proportions  in  which  such  rid- 
igs  or  divisions  shall  contrioute  towards  the  saia  expenses;  and  his  award  Awaxd^mi for tei 
lall  be  final  and  conclusive  between  the  parties  for  ten  years,  and  until  {^niier  at^l 
ither  order  shall  be  made  thereon  by  the  court  of  gaol  sessions ;  and  such 
bitrators  shall  also  assess  the  courts  *  (a)  of  the  arbitration,  and  shall  direct  *  ^* 

r  whom  and  out  of  what  fund  the  same  shall  be  paid." 

By  Stat  5  Geo.  IV.  c.  85,  s.  21,  after  reciting,  *  That  whereas,  by  [stat.  ^^  4.  cSS,  n- 
Geo.  IV.  c.  12,  s.  81,  provision  is  made  for  settling  by  arbitration  disputes  isT^fa  ^^^^  ^'^ 
ttween  ridings  and  divisions  as  to  the  proportions  m  which  they  shall  con- 
ibute  to  the  expense  of  the  county  gacu,  but  by  reason  of  some  verbal  in- 
curacies  in  the  said  provision  there  may  be  some  difficulty  in  acting  there- 
1;'  it  is  enacted  and  declared,  "  That  the  clerk  of  the  peace  may  be  au- 
orized  to  apply  to  the  justices  of  assize  for  the  nomination  of  an  arbitra- 
r  under  [stat  5  Geo.  I V.  c.  12],  by  an  order  of  the  court,  or  quarter  or  ge- 
ral  sessions  of  the  riding  or  division;  and  that  one  arbitrator  shall  be  Oneaibitntor 
mpetent  to  exercise  all  the  powers  and  authorities  given  to  the  arbitrator  <^*""P"^^^ 
arbitrators  by  the  same  act;  and  that  such  arbitrator  shall  assess  the  costs 
the  arbitration,  and  direct  by  whom  and  out  of  what  fund  the  same  shall 
paid." 

Stat.  5  Geo.  IV.  c.  12,  s.  9,  enacts,  "  That  when  and  so  often  as  the  court  *  o**-  *•  «•  **• 
gaol  sessions  shall  find  it  requisite  to  raise  money  for  the  purposes  of  the  ^IbTtranRiSSSi 
d  recited  act,  [4  Geo.  IV.  c.  64],  or  of  this  act,  they  shall  maxe  an  order  totrawttienof  the 
:ordingly,  and  their  clerk  shall  forthwith  transmit  a  copy  of  such  order,  55J2j;jJJ**"**°' 
ned  by  the  chairman,  together  with  the  amount  of  the  sum  of  money  to 
paid  by  virtue  of  it,  according  to  the  then  existing  proportions,  by  each 
ing  or  division,  to  Uie  treasurers  of  the  several  ridings  or  divisions  of  the 
mty;  which  treasurers  shall  forthwith,  out  of  the  monies  in  their  hands, 
if  Uiose  monies  shall  be  insufficient  then  so  soon  as  sufficient  monies 
ill  come  to  their  hands,  pay  the  siun  required  to  the  treasurer  of  the 
inty  gaol,  and  take  his  receipt  for  the  same"  (6). 

>ect.  10  enacts,  "  That  when  the  monies  necessary  to  be  raised  for  the  ^^SJJJfiSrmte- 
-poses  of  the  said  recited  act,  or  of  this  act,  shall  exceed  one  half  of  the  tagmemoney. 
inary  aggregate  amount  of  all  the  annual  assessments  for  the  rates  of  the 
eral  ri£ngs  or  divisions  of  any  such  county,  taken  on  an  average  of  all 
h  rates  for  the  last  seven  years  preceding,  the  court  of  gaol  sessions  may, 
I  is  hereby  authorized,  to  mortgage  all  the  rates  of  such  county,  by  such 
.rument,  and  in  such  ways  and  means,  and  under  such  provisions  of  re- 
-ment,  and  with  the  same  power  of  assignment,  as  in  the  said  recited  act 

%)  This  should  be  **  costs,"  see  5  (6)  See  ss  to  paying  off  such  monies, 

>.  IV.  c.  85,  8.  21,  supra.  e.  85,  s.  20,  ante,  1008. 
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GAOLS  IN 
RIDINOS,  &r. 

5  Geo.  4,  c  12. 

Rates  on  catch  rid- 
ing or  division  to 
be  charged  in  same 
manner  nt  rates 
on  counties  by  re- 
cited act. 


Reports  under  4 
r.co.  4.  c.  VA,  s.  93, 
laid  before  gaol 
Bcsions. 


Reports,  dec.  trans- 
xnittod  by  chair- 
man of  court  of 
gaol  sessions  to  se- 
cretary of  state. 


<Sraol0  nxdi  Tf^mam  of  (Somctlim.  [m 

are  enacted  respecting  the  mortage  of  any  county  ratei  tberein  me> 
tioned."  ' 

Sect  1 1  enacts,  "  That  the  court  of  gaol  sessions  shall,  and  is  hereby  req'ii> 
ed,  to  charge  all  the  rates  upon  the  several  ridings  and  divisions  of  the  ci^inrr, 
in  the  same  manner  and  for  the  same  purposes  as  in  and  by  the  said  rfcit  -i 
act  the  justices  in  their  general  or  quarter  sessions  are  authorized  and  re- 
quired to  charge  the  rates  of  any  county  having  one  rate  for  the  whole ;  ^•f 
all  the  ways,  means,  and  methods  by  the  said  recited  act  directed  ^nd  l- 
lowed,  as  to  the  repayment  of  monies  borrowed,  and  the  interest  thtn»t 
and  the  accounts  respecting  the  same,  shall  be  kept  and  observed  br  tK 
court  of  gaol  sessions  respecting  the  monies  borrowed  on  aoooont  of  tti 
gaol  of  any  county  so  divided  as  aforesaid;  provided  that  all  the  mataa  *« 
be  raised  on  the  several  ridings  or  divisions  of  any  such  ccHinty,  for  rpT«.<- 
ing  money  borrowed,  or  the  interest  thereof,  shall  be  raised  in  the  «i-v 
proportions  as  other  monies  for  the  purposes  of  the  said  recited  actor  of  *J& 
act  shall  be  raised  at  the  time  of  such  money  being  so  raiaed.'*  [See  »u: 
5  Geo.  IV.  c.  85,  s.  20,  as  to  power  of  justices  to  pay  off*  sums  borrowed,  r; 
borrowing  like  sums  at  a  lower  rate  of  interest,  ante,  s.  7]. 

Sect  12  enacts,  "  That  all  reports  and  statements  directed  by  the  «^ 
recited  act  to  be  made  to  the  general  or  quarter  sessions,  shall  be  tisnsc:.'' 
ted  on  or  before  the  first  days  of  January,  April,  July,  and  October,  to  i' 
clerk  of  the  gaol  sessions,  and  be  by  him  laid  before  the  court  at  the  :«- 


Returns  ttom 
keeper  of  prisons 
to  be  delivered  to 
clerk  of  gaol  ses- 
sions. 


By  whom  oootIc- 
tkns  forieoorery 
of  fines,  dec  to  be 


Cammon  nolof 
county  to  be  deem- 
ed within  each  rid- 
ing or  dlTUon. 


sions. 


Sect  13  enacts,  "  That  the  chairman  of  the  first  court  of  gaol  tesafS'- 
held  after  the  first  day  of  October  in  each  year,  shall,  within  fourteen  dav 
after  the  determination  of  such  sessions,  or  any  adjournment  thereof,  t^s^ 
mit  to  one  of  his  Majesty's  principal  secretaries  of  state  such  account  of  pr*^ 
ceedings,  and  such  copies  of  rules  and  regulations,  as  in  and  by  the  sski  »- 
are  ordered  to  be  transmitted  by  the  churman  of  the  Michaelmas  qustr 
sessions,  and  shall  at  the  same  time,  or  within  three  months  afienrtfA 
transmit  such  plans  as  in  the  said  act  are  mentioned." 

Sect  14  enacts,  "  That  the  return  directed  to  be  made  annually  by  ^'■ 
keeper  of  every  prison,  in  the  form  contained  in  the  schedule  annexed  to  (^ 
said  recited  act,  nuirked  ^B),  shall  be  annually  made  by  the  keeper  of  rmy 
gaol  of  every  county  so  divided  as  aforesaid,  and  delivered  to  the  ckf^  '^ 
Uie  gaol  sessions  of  such  county,  two  weeks  at  least  before  the  fint  diy' 
October  in  each  year;  and  that  such  derk  shall,  on  the  said  first  day  of  ^^*' 
ber,  prepare  a  general  report  founded  on  the  report  of  the  visiting  josbe^ 
and  that  of  the  chaplain,  and  on  the  certificates  and  reports  of  the  Keeper;^] 
Uie  said  gaol,  and  on  any  other  report  or  document  respecting  the  s^ 
gaol,  and  shall  lay  the  same  before  the  next  gaol  sessions;  and  foch  r^ 
when  uiproved  bv  such  seoions,  shall  be  su;ned  by  die  chairman  ibfft^ 
and  shaU  be  by  bun,  together  with  a  oop^  or  the  sehedule  (B),  tnnflniore 
to  one  of  his  Majes^'s  princqial  secretanes  of  state,  for  the  poiposef  a»  ^ 
said  recited  act  mentioned." 

Sect  15  enacts,  **  That,  if  any  matter  or  thing  be  done  within  anj  cmd? 
80  divided  as  aforesaid,  for  which  any  fine,  penalty,  or  fovfeiture  v  ^  ^ 
said  recited  act  [4  Geo.  IV.  c.  64]  imposed  and  directed  to  be  psid  to  v 
county  treasurer,  every  conviction  made  in  pursuance  of  the  said  redte^  k: 
for  such  matter  or  thing,  shall  be  made  by  one  or  more  justices  ^^^^ 
of  the  riding  or  division  in  which  the  oflence  is  committed;  and  aO  <of^. 
ures,  fines,  and  penalties  thereon  accruing,  shall  be  pakL  to  the  tressurrrt^ 
the  county  gaol,  for  the  puiposes  of  this  act" 

Sect  16  enacts,  "  That,  m  the  case  of  every  county  so  dirided  ss  «^ 
said,  the  common  ^1  of  such  county  shall,  for  all  purposes  rektirr  totk 
jurisdiction  of  justices  of  the  peace,  be  deemed  to  be  wi^in  and  ^^ 
part  of  each  of  the  ridings  ana  divisions  of  which  such  county  is  conP^/ 
and  every  justice  of  the  peace  for  each  of  such  ridings  and  <lnrisMtf  ^ 
have  like  power  and  authority  to  execute  all  diings  appertaining  to  li'fr' 
therein,  as  in  anv  part  of  the  riding  or  division  to  which  his  eomnu^ 
spedaUv  extends. ' 


vu.(i).]     TVeaimefU  of  Prisoners  for  Offences,  ^c.  1017 

Sect  17  enacfSy  "  That  this  act  shall  be  deemed  and  taken  to  be  a  public     treatment 
act,  and  shall  be  judicially  taken  notice  of  as  such,  by  all  judges,  justices,    op  prisoners. 
and  others,  without  being  specially  pleaded."  8  Geo.  4»  c.  is. 


Publk  act. 


VII.  Wbt  treatment  of  pisimns  for  <!MEmm>  ^c 

And  herein,  let.  Of  the  general  rules  and  regulations  to  be  observed  in 
^nols,  as  to  offenders,  &c.; — 2nd.  The  commitment  of  offenders; — 3rd. 
riie  classification  of  prisoners; — 4th.  Their  food,  &c.; — 5th.  Their  employ- 
ncnt  and  labour,  &c.; — 6th.  Their  attempt  to  escape; — 7th.  Their  being 
cfractory; — 8th.  Their  removal,  in  certain  cases; — and  9th.  Their  dis- 
rhaige,  &c. 

(1)  flrtnctal  l&ulftf  anb  ilegitlationtf  an  to. 

Stat.  4  Geo.  IV.  c.  64,  s.  10,  after  reciting,  '  Whereas  it  is  fit  and  proper  RSS'wd'rSiia- 

0  secure  an  uniformity  of  practice  in  the  management  of  the  several  prisons  tiom  to  b*  obwrv- 
f)  which  this  act  shall  extend;' enacts,   "That  the  following  rules  and  «din»Hg»ob. 
i^gtilations^shall  be  observed  and  carried  into  effect  in  every  such  prison  in 

In^land  and  Wales,  which  shall  be  maintained  by  any  county  or  nding,  or 
ivision  of  a  county  as  aforesaid,  as  a  gaol  or  house  of  correction,  and  in  the 
aol  and  house  of  correction  of  every  district,  city,  town,  or  place  mentioned 

1  the  schedule  marked  (A),  annexed  to  this  act,  and  in  every  united  and 
Dntiguous  gaol  and  house  of  correction  which  shall  be  jointly  used  in  man- 
er  aforesaid  for  the  purposes  of  this  act,  and  in  every  prison  authorized  to 
p  continued  under  tnis  act  as  aforesaid,  in  any  county  or  riding,  or  divi- 
on  of  a  county,  so  far  as  such  rules  may  be  applicable  or  can  be  applied  to 
\c  particular  aescription  or  class  of  prisoners  confined  in  such  prison : — 

"  1st.  The  keeper  of  every  such  prison  shall  reside  therein;  ne  shall  not  Keeper  (a). 
?  an  under-shenff  or  bailiff)  nor  snail  be  concerned  in  any  occupation  or 
ado  whatsoever;  no  keeper  or  officer  of  a  prison  shall  sell,  nor  shall  any 
;rson  in  trust  for  him,  or  employed  by  him,  sell,  or  have  any  benefit  or  ad- 
mta^e  from  the  sale  of  any  article  to  any  prisoner;  nor  shall  he,  directly 
'  indirectly,  have  any  interest  in  any  contract  or  agreement  for  the  supply 
'  the  prison. 

"  2nd.  A  matron  shall  be  appointed  in  every  prison  in  which  female  pri-  Matron, 
ners  shall  be  confined,  who  snail  reside  in  the  prison ;  and  it  shall  be  the 
ity  of  the  matron  constantly  to  superintend  the  female  prisoners. 

'*  3rd.  The  keeper  shall,  as  far  as  may  be  practicable,  visit  eveiy  ward,   VbitingthewanU. 
id  see  every  prisoner,  and  inspect  every  cell,  once  at  least  in  every  twen- 
-four  hours;  and  when  the  keeper,  or  any  other  officer,  shall  visit  the  f^ 
lie  prisoners,  he  shall  be  accompanied  by  the  matron,  or,  in  case  of  her 
lavoidable  absence,  by  some  female  officer  of  the  prison. 

''  4th.  The  keeper  shall  keep  a  journal,  in  which  ne  shall  record  all  pun-  KeepeKc  jounwi. 
imcuts  infficted  by  his  authority,  or  by  that  of  the  visiting  justices,  and 
i  day  when  such  punishments  shall  have  taken  place,  and  all  other  oc» 
rrences  of  importance  within  the  prison,  in  such  manner-as  shall  be  di- 
eted by  the  regulations  to  be  made  under  this  act;  which  journal  shall  be 
d  before  the  justices  at  every  general  or  quarter  sessions,  to  be  signed  by 
;  chairman,  m  proof  of  the  same  having  been  there  produced. 

'<  5  th.  Due  provision  shall  be  made  in  every  prison  for  the  enforcement  Hud  labour  {b). 
hard  labour,  in  the  cases  of  such  prisoners  as  may  be  sentenced  thereto, 
I  for  the  employment  of  other  prisoners.    The  means  of  hard  labour  shall 
])rovided,  and  the  materials  requisite  for  the  employment  of  prisoners 
ill  be  purchased,  under  such  regulations  as  may  be  made  for  that  purpose 


(a)  See  fwt/,  1036. 
(&)  See  post,  tit.  J^Xtf  tfcallOUr,  VoL  II.,  aad  post,  1026, 1031. 
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he  receives  the  di- 
rections of  a  visit- 
ing Justice^ 


Femalei. 

Hounof  hard 
labour. 
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by  the  justices  in  general  or  quarter  sessions  assembled.  If  the  irork  ta 
be  performed  by  the  prisoners  be  of  such  a  nature  as  to  require  pire¥ioas  in- 
struction, proper  persons  shall  be  appointed  to  afibrd  the  same. 

"  6th.  The  male  and  female  prisoners  shall  be  confined  in  sepumte  build- 
ings or  parts  of  the  prison,  so  as  to  prevent  them  from  seeing,  coovenin^. 
or  holding  any  intercourse  with  each  other;  and  the  priaonera  of  eaeh  sex 
shall  be  £vided  into  distinct  classes,  care  being  taken  that  priaoners  of  the 
following  classes  do  not  intermix  with  each  other: — 

"  In  Gaols. — 1st,  Debtors  and  persons  confined  for  contempt  oif  court  on 
civil  process;  2nd,  prisoners  convicted  of  felony;  3rd,  priaoners  eonricted 
of  misdemeanors ;  4th,  prisoners  committed  on  charge  or  suspicion  of  fe:> 
ny;  5th,  prisoners  committed  on  charge  or  suspicion  of  niiaaemeanon  or 
for  want  of  sureties. 

"  In  Homes  of  Correction, — 1st,  Prisoners  convicted  of  felony ;  2Dd,  pr> 
Boners  convicted  of  misdemeanors;  3rd,  priaoners  committed  on  charge  <f 
suspicion  of  felony;  4th,  prisoners  committed  on  charge  or  suspiaoD  of  mif- 
demeanors;  5  th,  vagrants.  Such  prisoners  as  are  intended  to  be  examint^i 
as  witnesses  in  behalf  of  the  crown  in  any  prosecution,  shall  also  be  kept 
separate  in  all  gaols  and  houses  of  correction. 

'*  Provided  luways,  that  nothing  herein  contained  shall  be  construed  to  ex- 
tend to  prevent  the  justices  from  authorizing,  at  their  discretion,  the  ns- 
ployment  of  any  prisoner,  in  the  performance  of  any  menial  6ffice  witius 
the  prison,  or  for  the  purpose  of  instructing  others;  and  provided  alao,  thit 
if  the  keeper  shall  at  any  time  deem  it  improper  or  inexpedient  for  a  prison- 
er to  associate  with  the  other  prisoners  of  the  class  to  which  he  or  she  m^T 
belong,  it  shall  be  lawful  for  turn  to  confine  such  prisoner  with  any  other 
class  or  description  of  prisoners,  or  in  any  other  part  of  the  prison,  until  br 
can  receive  the  directions  of  a  visiting  justice  thereon,  to  whom  he  shall  ap- 
ply vrith  as  little  delay  as  possible,  and  who  in  every  such  instance  shaU 
ascertain  whether  the  reasons  assigned  by  the  keeper  warrant  sach  deris- 
tion  from  the  established  rules,  and  shall  give  such  orders  in  writing  as  ht 
shall  think  fit,  under  the  circumstances  of  the  particular  case. 

'*  7th.  Female  prisoners  shall  in  all  cases  be  attended  by  female  officers. 

"  8th.  Every  prisoner  sentenced  to  hard  labour  shall,  unless  prevented  br 
sickness,  be  employed  so  many  hours  in  every  day,  not  exceeding  ten,  ex- 
clusive of  the  time  allowed  for  meals,  as  shaU  be  directed  by  the  rules  sod 
regulations  to  be  made  under  this  act,  except  on  Sundays,  Christmas  Dst, 
and  Good  Friday,  and  on  any  days  appointed  by  public  authority  for  fiutii^ 
or  thank^ving. 

"  9th.  Prayers,  to  be  selected  from  the  Liturgy  of  the  Church  of  F.nglairf 
by  the  chaplain,  shall  be  read  at  least  every  morning  by  the  chaplain,  die 
keeper,  or  by  some  other  person,  as  by  the  rules  and  regulations  shaD  br 
directed;  and  portions  of  tne  Scriptures  shall  be  read  to  the  prisonen,  wfaeo 
assembled  for  instruction,  by  the  chaplain,  or  by  such  person  as  he  may  sp- 
point  or  authorize. 

"  10th.  Provision  shall  be  made  in  all  prisons  for  the  instruction  of  pri- 
soners of  both  sexes  in  reading  and  writing,  and  that  instruction  shaD  be 
afforded  under  such  rules  and  regulations,  and  to  such  extent,  and  to  sncb 
prisoners,  as  to  the  visiting  justices  may  seem  expedient 

"  11th.  Prisoners  under  charge  or  conviction  of  any  crime  shall  attend 
divine  service  on  Sundajrs,  and  on  other  days  when  such  service  is  perform* 
ed,  unless  prevented  by  illness  or  by  other  reasonable  cause,  to  be  allowe<i 
by  the  keeper,  or  unless  their  attendance  shall  be  dispensed  with  by  one  d 
the  visittnff  justices. 

<*  1 2th.  No  prisoner  shall  be  put  in  irons  by  the  keeper  of  any  prison,  ex- 
cept in  case  of  urgent  and  absolute  necessity;  and  the  particulars  of  evo; 
such  case  shall  be  forthwith  entered  in  the  keeper's  journal,  and  notioe 
forthwith  given  thereof  to  one  of  the  visiting  justices;  and  the  keeper  ibsH 

(a)  See  the  prorisions,  jim/,  10S2,  as  to     derers,  posi^  lOSl. 
the  classification  of  priionen;  as  to  mur-  {h)  See  post,  104S. 
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ot  continue  the  use  of  irons  on  any  prisoner  longer  than  four  days,  without      rules  and 
3  order  in  writing  from  a  visiting  justice,  specifying  the  cause  thereof;   reoulatiows. 
hich  order  shall  be  preserved  by  the  keeper,  as  his  warrant  for  the  4  Geo.  4,  c.  6^ 
ime  (a). 

''  13th.  Every  prisoner  maintained  at  the  expense  of  any  county,  riding,  Food, 
vision,  city,  town,  or  place,  shall  be  allowed  a  sufficient  quantity  of  plam 
id  wholesome  food,  to  be  regulated  by  the  justices  in  general  or  quarter 
ssions  assembled,  regard  being  had  (so  far  as  may  relate  to  convicted  pri- 
mers) to  the  nature  of  the  labour  required  from  or  performed  by  such 
isoners,  so  that  the  allowance  of  food  may  be  duly  apportioned  thereto. 
nd  it  shall  be  lawfrd  for  the  justices  to  order  for  such  prisoners  of  every 
»cription,  as  are  not  able  to  work,  or  being  able  cannot  procure  employ- 
ent  sufficient  to  sustain  themselves  by  their  industry,  or  who  may  not  be 
herwise  provided  for,  such  allowance  of  food,  as  the  said  justices  shall 
)m  time  to  time  think  necessary  for  the  support  of  health.  Prisoners  un- 
T  the  care  of  the  surgeon  shall  be  allowed  such  diet  as  he  may  direct, 
ire  shall  be  taken  that  all  provisions  supplied  to  the  prisoners  be  of  pro- 
r  oiiality  and  weight.  Scales  and  legal  weights  and  measures  shall  be 
ovided,  open  to  the  use  of  any  prisoners,  under  such  restrictions  as  shaU 
made  by  the  regulations  of  each  prison  (b), 

"  14th.  Prisoners  who  shall  not  receive  any  aUowance  ftoia  the  county,  Gaolalkmaoce 
lether  confined  for  debt  or  before  trial,  for  any  supposed  crime  or  offence, 
all  be  allowed  to  procure  for  themselves,  and  to  receive  at  proper  hours, 
y  food,  bedding,  clothing,  or  other  necessaries,  subject  to  a  strict  examina- 
•n,  and  under  such  limitations  and  restrictions,  to  be  prescribed  by  the 
Tulations  to  be  made  in  manner  directed  by  this  act,  as  may  be  reasonable 
d  expedient,  to  prevent  extravagance  and  luxury  within  the  walls  of  a 
tson ;  all  articles  of  clothing  and  bedding  shall  be  examined,  in  order  that 
may  be  ascertained  that  such  articles  are  not  likely  to  communicate  in- 
;tion  or  facilitate  escape. 

"  15th.  No  prisoner  who  is  confined  under  the  sentence  of  any  conrt,  nor 
y  prisoners  confined  in  pursuance  of  any  conviction  before  a  justice,  shall 
reive  any  food,  clothing,  or  necessaries,  other  than  the  gaol  allowance, 
L*ept  under  such  regulations  and  restrictions  as  to  the  justices  in  general 
quarter  sessions  assembled  may  appear  expedient,  witti  reference  to  the 
'oral  classes  of  prisoners,  or  under  special  circumstances,  to  be  judged  of 
one  or  more  of  the  visiting  justices. 

i'  16th.  Due  provision  shall  be  made  for  the  admission,  at  proper  times  and  Adminkm  of  per- 
ier  proper  restrictions,  of  persons  with  whom  prisoners  committed  for 
il  may  desire  to  communicate;  and  such  rules  and  r^;ulations  shall  be 
de  by  the  justices  in  general  quarter  sessions  assembled,  for  the  admis- 
n  of  the  friends  of  convicted  pnsoners,  as  to  such  justices  may  seem  ex- 
lient;  and  the  justices  shall  also  impose  such  restrictions  upon  the  com- 
nication  and  correspondence  of  all  such  prisoners  with  their  friends, 
ler  within  or  without  the  walls  of  the  prison,  as  they  shall  judge  neces- 
y  for  the  maintenance  of  good  order  and  discipline  in  such  prison. 
*  1 7th.  The  surgeon  shall  examine  every  prisoner  who  shall  be  brought 


a)  If  a  prisoner  in  custody  for  felony 
ik  the  gaol,  this  seems  to  be  a  negli- 
t  escape,  because  there  wanted  either 
:  due  strength  in  the  gaol  that  should 
e  secured  him,  or  that  due  vi^lance 
he  gaoler  or  his  officers,  to  have  pre- 
ted  it,  and  therefore  it  Is  by  law  law- 
for  the  gaoler  to  hamper  them  with 
s  to  prevent  their  escape.  1  Hale, 
And  it  is  said,  that  a  gaoler  is  no 

punishable  for  keeping  even  a  debt- 
1  irons.  2  Utmk.  e.  23,  «.  38.  But 
learned  editor  of  Lord  Hale's  History 
^rves,  that  this  liberty,  even  in  the 

of  a  felon,  (much  more  in  the  case 


of  a  prisoner  for  debt),  can  only  be  in^ 
tended  where  the  officer  has  just  reason 
to  fear  an  escape ;  as,  where  the  prisoner 
is  unruly,  or  makes  any  attempt  to  that 
purpose;  but  otherwise,  notwithstanding 
the  common  practice  of  gaolers,  it  seems 
altogether  unwarrantable,  and  contrary 
to  Uie  mildness  and  humanity  of  the 
laws  of  England,  by  which  gaolers  are 
forbidden  to  put  their  prisoners  to  any 
pain  or  torment.  And  Led  Coke,  2  Itut, 
381,  is  express,  that  by  the  common  law 
it  might  not  be  done.  1  Hale^  601. 

(6)  See  R,  v.  Justicet  of  Vorkihirt,  N. 
R,  2  B,  ^  C.  2S6,  potty  1027. 
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Middlesex  rules  to 
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the  two  chief  jus- 
tices, and  else* 
whereto  the  Jus- 
tlceB  of  gaol  deli- 
▼ery,  &c 


Copka  uf  rules  to 


ffieuds  aidy  IQoiisis  frf  (Soncdton.         [vii.{i: 

into  the  prison,  before  he  or  she  shall  be  passed  into  the  f/nper  ward;  ac^ 
no  prisoner  shall  be  discharged  from  prison  if  labouring  under  an j  acute  ^ 
dangerous  distemper,  nor  until,  in  tne  opinion  of  the  soxgeon,  such  di«^ 
charge  is  safe,  unless  such  prisoner  shall  require  to  be  discharged.  T}.- 
wearing  apparel  of  every  prisoner  shall  be  fumigated  and  purified,  if  nrc'i- 
site,  after  which  the  same  shall  be  returned  to  mm  or  her,  or  in  case  of  tk 
insufficiency  of  such  clothing,  then  other  sufficient  clothing  shall  be  fdmi^i:- 
ed,  according  to  the  rules  and  regulations  of  the  prison;  but  no  pnst^^,: 
before  trial  shall  be  oonApeUed  to  wear  a  prison  dress,  unlev  his  or  ner  o-r. 
clothes  be  deemed  insumcient  or  improper,  or  necessary  to  be  preserved  ^r 
the  purposes  of  justice;  and  no  prisoner  who  has  not  been  conTict(.>f!  >: 
felony  shall  be  liable  to  be  clothed  in  a  party  coloured  dress;  but  if  it  >v 
deemed  expedient  to  have  a  prison  dress  for  prisoners  not  convicted  of  ft  kv 
ny,  the  same  shall  be  plain. 

"  18th.  Every  prisoner  shall  be  provided  with  suitable  bedding;  and  eT<  r 
male  prisoner  with  a  separate  bed,  hammock,  or  cot,  either  in  a  sep&n.t- 
ceU,  or  in  a  cell  with  not  less  than  two  other  male  prisoners. 

"  19th.  The  walls  and  ceilings  of  the  wards,  cells,  rooms,  and  pa»act^ 
used  by  the  prisoners  throughout  every  prison,  shall  be  scraped  and  liry- 
washed  at  least  once  in  the  year:  the  day  rooms,  work  rooma,  passacc^ 
and  sleeping  cells  shall  be  wasned  or  cleansed  once  a-week,  or  oftoier  if  rtr 
quisite.  Convenient  places  for  the  prisoners  to  wash  themselves  shaD  U 
provided,  with  an  adequate  allowance  of  soap,  towek,  and  combo. 

"  20th.  AU  prisoners  shall  be  allowed  as  much  air  and  exercise  as  ma} 
be  deemed  proper  for  the  preservation  of  their  health. 

'<  21st  No  tap  shall  be  kept  in  any  prison;  nor  shall  spirituoiia  lioiion  :i 
any  kind  be  admitted  for  the  use  of  any  of  the  prisoners  therein,  tmoer  set 
pretence  whatever,  unless  by  a  written  order  oi^the  surgeon,  specifying  thie 
quantity  and  for  whose  use.  No  wine,  beer,  cider,  or  other  fermented  li- 
quors shall  be  admitted  for  the  use  of  any  prisoners,  except  in  sach  quanti- 
ties, in  such  manner,  and  at  such  times,  as  shall  be  allowed  by  the  niie> 
hereafter  to  be  made  in  pursuance  of  this  act. 

"  22nd.  No  gaming  shall  be  permitted  in  any  prison ;  and  the  keeper  shal 
seize  and  destroy  all  dice,  cards,  or  other  instruments  of  gaming. 

*'  23rd.  No  money  under  the  name  of  garnish  shall  be  taken  from  any  pri- 
soner on  his  or  her  entrance  into  the  prison,  under  any  pretence  wbaterer. 

*'  24th.  Upon  the  death  of  a  prisoner,  notice  thereof  shall  be  given  by  tk 
keeper  forthwith  to  one  of  the  \asiting  justices,  as  weU  as  to  the  coroner  < 
the  district,  and  to  the  nearest  relative  of  the  deceased,  where  practicable. 

Sect  1 1  enacts,  *'  That  in  case  the  coroner  shall  hold  an  inquest  on  tbr 
body  of  any  prisoner  who  shall  have  died  within  the  prison,  none  of  thepii- 
soners  connned  in  that  prison  shall  be  a  juror  on  sucn  inquest'* 

Sect  12  enacts,  "  That  it  shall  be  lawful  for  the  court  of  mayor  and  al- 
dermen of  the  city  of  London,  so  far  as  respects  the  prisons  witmn  the  said 
city  and  liberties  thereof,  and  for  five  justices  of  the  peace  in  genenl  or 
quarter  sessions  assembled,  of  each  county,  riding,  or  oivisioa  of  a  coustr, 
or  of  any  district,  city,  town,  or  place,  to  which  mis  act  shall  extend,  so  &r 
as  respects  the  prisons  within  their  respective  jurisdictions,  to  make  saA 
further  and  additional  rules  for  the  fi^ovemment  of  such  prisons  re^iectirfiv, 
and  for  the  duties  to  be  performed  by  the  officers  of  the  same,  as  to  then 
may  seem  expedient;  provided,  that  no  such  further  or  additicmal  mks 
shall  be  enforced,  until  the  same  shall  have  been  submitted,  in  Lfoodon  and 
Middlesex,  to  the  two  chief  justices,  and  elsewhere  to  the  justices  of  gaol 
delivery,  or  of  great  sessions  respectively,  at  some  gaol  delivery  or  gr»t 
sessions  to  be  held  after  the  making  such  rules,  ana  until  such  chief  jus- 
tice or  justices  of  gaol  delivenr,  or  of  great  sessions  respectively,  shall  oave 
subscribed  a  certificate  or  declaration  that  they  do  not  see  any  thing  coo* 
trary  to  law  therein ;  provided  always,  that  all  such  rules  ana  regulatioot 
shau  be  consistent  with  and  conformable  to  the  rules  and  regulations  in  this 
act  contained:  and  the  justices  in  general  or  quarter  sessions  assemM 


(a)  See  post,  1035. 


{b)  See  anie,  tit  COBOV.  VoL  II. 
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all,  and  they  are  hereby  required,  from  time  to  time  to  cause  copies  of  so      rules  and 
uch  of  the  rules  of  each  prison  as  relates  to  the  treatment  and  conduct  of   kcgulatiows. 
isoners  confined  therein,  to  be  printed  in  legible  characters,  and  to  be  fix-  4  Geo.  4,  c.m, 

up  in  conspicuous  parts  of  every  prison,  so  that  every  prisoner  may  be  be  put  up  in  prl- 
abled  to  have  access  thereto;  and  all  rules  and  regulations  made  and  ap-  '^'^ 
oved  pursuant  to  the  directions  of  this  act,  shafl  be  binding  upon  the  S^S^^ce^mt 
criff  and  upon  all  other  persons;  provided,  that  no  such  rules  shall  be  so  to  appointment  of 
nstrued  as  to  interfere  with  the  right  or  duty  of  the  sheriff  to  appoint  or  R"*""** 
move  any  keeper  of  a  county  gaol  or  other  prison  subject  to  the  authori- 
of  such  sheriff. " 

Sect  13  provides,  "  That  all  the  powers  and  authorities  given  by  this  act  Powen  or  general 
justices  of  the  peace  in  general  or  quarter  sessions  assemUed,  in  the  seve-  J*  2^'**'JSd*7" 
I  counties,  and  all  other  acts  to  be  done  and  performed  by  iustices  of  the  Lond^  by  the  ° 
ace  at  any  sessions  in  pursuance  of  this  act,  shall  be  exercised  and  per-  ^H'LSL!!^^^' 
med,  so  far  as  regards  the  prisons  in  the  city  of  London  and  liberties  herctofore.^c.** 
;reof,  by  the  court  of  mayor  and  aldermen  of  the  said  city,  as  heretofore 
s  been  accustomed,  and  not  by  the  said  mayor  and  aldermen  as  magis- 
itcs,  at  the  general  or  quarter  sessions  of  the  peace  to  be  holden  in  and 
'  the  said  city ;  any  thing  in  this  act  contained  to  the  contrary  thereof  in 
ywise  notwimstanding." 

Sect.  15  enacts,  "  That  the  chairman  of  the  Michaelmas  quarter  sessions  Copic*  of  procved- 
the  peace,  which  shall  be  held  next  after  the  commencement  of  this  act,   n^'^i'^'!^ 

every  county,  riding,  division,  district,  city,  town,  or  nlace,  to  which  this  uui  pUuMof  pri'- 
;  shall  extend,  shall  transmit,  within  fourteen  days  after  the  termination  ^^^  betn^- 
such  session,  to  one  of  his  Majesty's  principal  secretaries  of  state,  a  true  Siyof  rtaS"*^ 
d  correct  account  of  their  proceedings  at  such  sessions  for  carrying  this 
:  into  effect,  and  also  a  copy  of  all  such  rules  and  regulations  as  shaU  be 
m  in  force  for  the  government  of  every  prison  within  the  jurisdiction  of 
!  justices  assemblea  at  such  sessions,  and  shall  also  transnut  at  the  same 
le,  or  within  three  months  afterwards,  to  such  secretary  of  state,  plans  of 
such  prisons,  drawn  upon  a  scale  of  one  sixteenth  of  an  inch  to  a  foot; 
i  the  said  copies  and  plans  shall  be  carefully  preserved  in  the  office  of 
;h  secretary  of  state;  and  the  chairman  of  every  such  succeeding  Michael  > 
s  quarter  sessions  shall  transmit,  within  fourteen  days  after  the  termina- 
n  of  such  Michaelmas  quarter  sessions,  a  true  and  correct  copy  of  all  such 
litions  to  such  rules  and  regulations,  or  alterations  made  therein,  as  shall 
re  been  duly  sanctioned  since  the  preceding  Michaelmas  quarter  sessions, 
ether  with  plans,  on  the  scale  above  mentioned,  of  any  additions  to  the 
Idings  of  such  prison,  or  alterations  made  in  ihe  construction  thereof, 
•ing  the  same  period." 
>tat.  9  Geo.  I V.  c.  31,  s.  6,  enacts,  ''That  every  person  convicted  of  mur-  9  Gea  4,  c.  3i. 

shall,  after  judgment,  be  confined  in  some  safe  place  within  the  prison,  Pri«on  r^guUiUons 
irt  from  all  otner  prisoners,  and  shall  be  fed  with  bread  and  water  only,  and  SIidir"I«niencc! 
h  no  other  food  or  liquor,  except  in  case  of  receiving  the  sacrament,  or 
case  of  any  sickness  or  wound,  in  which  case  the  surgeon  of  the  prison 
y  order  ouier  necessaries  to  be  administered;  and  no  person  but  the 
•ler  and  his  servants,  and  the  chaplain  and  surgeon  of  the  prison,  shall 
c  access  to  any  such  convict,  witnout  the  permission  in  writing  of  the 
rt  or  judge  before  whom  such  convict  shall  have  been  tried,  or  of  the 
riff  or  his  deputy:  provided  always,  that  in  case  the  court  or  judge  shall 
ik  fit  to  respite  the  execution  of  such  convict,  such  court  or  ludge  may, 
a  licence  in  writing,  relax,  during  the  period  of  the  respite,  all  or  any  of 
restraints  or  reguuitions  hereinbefore  directed  to  be  observed." 


(2)  CTommitment  of  ®ffenDer0. 


iy  ... 

ting  vagrants  to  common  gaols,  has  been  attended  with  much  inconve- 
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nience  to  the  i^lassification  of  misoners,  and  has  prevented  a  mufamity  oi 
practice  in  the  management  or  prisons,'  it  is  enacted,  "  That,  from  snd  after 
the  Ist  day  of  September,  1824,  in  every  county,  riding,  or  divison  of  i 
county,  in  EngUmd  and  Wales,  and  in  the  seyeral  districts,  cities,  towns,  if 
places,  to  which  this  act  shall  extend,  all  idle  and  disorderly  perBons,  npn 
and  vagabonds,  incorrigible  rogues  and  other  vagrants,  shall  be  camnatiei 
to  some  house  of  correction  belonging  to  such  county,  riding,  or  divisius. 
district,  city,  town,  or  place,  respectively;  and  that  such  house  ofcorrectkc 
shall  be  deemed  the  only  legal  place  of  commitment  of  any  such  penoo  ia 
pursuance  of  any  conviction  by  lawful  authority ;  any  thin^  in  any  act  coo- 
tained  to  the  contra^  in  anywise  notwithstanding." 

Sect.  8  enacts,  **  That  in  all  cases  where  any  person  liable  by  law  to  b 
committed  to  the  house  of  correction,  shall  be  apprehended  within  bdt  &■ 
trict,  city,  town,  or  place,  mentioned  in  the  schedule  to  this  act  anoeicd 
and  the  inhabitants  of  any  such  district,  city,  town,  or  place,  are  or  ahiD  » 
contributory  to  the  support  and  maintenance  of  the  house  or  houses  cfcrt- 
rection  of  the  county,  nding,  or  division,  in  which  such  district,  city,  tovi. 
or  place,  is  situate,  it  shall  and  may  be  lawfiil  for  the  justices  of  the  peas 
of  such  district,  dty,  town,  or  place,  to  commit  such  parson  to  the  Book  * 
correction  of  the  county,  riding,  or  division,  in  which  such  district,  <xi. 
town,  or  place,  is  situate;  and  every  person  so  committed,  shall  and  ma;  be 
received,  detained,  dealt  with,  and  ordered  to  be  set  and  kept  to  Jiaid  it- 
hour  or  other  work,  or  conveyed  and  sent  away  or  diwrhaxged,  and  be  s^ 
ject  and  liable  to  the  same  correction  and  punishment,  to  all  intents  ud 
purposes,  as  if  committed  by  any  justice  or  justices  of  the  peace  of  nd 
county,  riding,  or  division;  and  in  such  case  it  shall  not  be  neoesstxyorR' 
quired,  that  any  other  house  of  correction  shall  be  built  or  maintained  iDff 
for  such  district,  city,  town,  or  place,  and  the  inhabitants  of  such  (btnct 
city,  town,  or  place,  shaU  not  be  compelled  or  compellable  to  the  psjna: 
of  any  rate  or  sum  of  money  whatever,  for  the  buudinff  or  mnrnHvanf^ 
any  other  house  of  correction,  in  or  for  such  district,  city,  town,  or  phn: 
any  thing  in  this  act  contained  to  the  contraiy  in  anywise  m 
ing." 

As  to  the  sheriff's  liability,  see  pat,  1030,  1046. 


Quarter 
execute  act{ 


to 


and  to  aiccrtaln 
the  claasei  to  be 
conflned  in  pti- 


Notioeoforderof 

given,  and  a  copy 
•crvcd  on  keepen 
of  gaoltf  ^. 


(9)  Vjfte  9U%%UitKtiMi  of  ^MiMmmi* 

By  the  4  Geo.  IV.  c.  64,  s.  4,  it  u  enacted,  "  That,  at  the  BGchsdmif  f^ 
neral  quarter  sessions  which  shidl  be  held  in  every  county,  riding*  or  diTStf 
of  a  county,  in  England  and  Wales,  and  in  the  several  djstricti,  cities,  twn 
and  places,  to  whicn  this  act  shall  extend,  next  after  the  comniencenieD| « 
this  act,  and  at  any  subsequent  general  or  quarter  sessions  to  be  held  from  toe 
to  time,  the  justices  of  the  peace  there  assembled  shall  proceed  ia  canjij 
this  act  into  effect;  and  such  justices  shall,  by  orders  to  be  made^^ 
purpose,  ascertain  and  declare  to  what  class  or  classes  of  prisoaen  t^ 
sucn  gaol,  house  or  houses  of  correction,  or  any  part  or  parts  of  any  of^ 


Proviso  for  re- 
moval of  piiiooeis. 


division,  district,  city,  town,  or  place,  respectively;  and  notice  therecf so" 
be  inserted  in  three  of  the  newspapers  usually  circulated  in  sucb  f^^' 
riding,  or  division,  or  district,  city,  town,  or  place,  respectively,  withffltn^ 
weeks  after  any  such  order  shall  be  made  at  any  such  sessions;  anci  *^ 
thereof  shall  be  served  upon  the  keeper  of  every  gaol  or  house  of  oontclM* 
within  every  such  county,  riding,  division,  city,  district,  town,  or  ^' 
and  after  the  making  of  such  oroer,  and  service  of  such  copy  thereof  upf 
such  keeper  as  aforesaid,  such  class  or  classes  of  prisoners  as  shall  be  tp^ 
fied  in  such  order,  and  no  other,  shall  be  committed  to  or  detained  io  "^S^ 
gaol,  house  or  houses  of  correction,  or  any  part  of  anv  of  them  respective* 
and  all  persons  not  coming  within  the  class  or  description  of  priaoncn  ^ 
may  lawfully  be  committed  to  or  detained  in  such  prison  as  shiO  ^  T 
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xnnted  by  the  justices  for  the  confinement  of  one  or  more  class  or  classes     classifica- 
>f  prisoners,  may  be  removed  to  the  gaol  or  house  of  correction  of  the  coun-        tion  or 
y,  riding,  or  division;  and  every  such  gaol  or  house  of  correction  shall  be      pkisowebs. 
leeroed  the  legal  gaol,  prison,  or  place  of  confinement,  of  every  person  re-  4G«o.4ic.64 
pectively  committed  to  the  same,  in  pursuance  of  such  order  as  aforesaid; 
my  thing  in  any  act  or  acts,  or  any  law,  custom,  or  usage,  to  the  contrary 
lotwithstanding;  provided  always,  that  no  classification  of  prisoners  shaU  Ptofhoutono 
le  made  in  any  house  of  correction  appropriated  to  the  reception  of  any  ^^2^  ^ 
(articular  class  or  classes  of  prisoners,  which  shall  be  in  any  way  inconsist-  P™*"**'"* 
nt  with  or  contrary  to  the  classification  directed  by  this  act." 

Sect  5  enacts,  "  That  where,  in  any  county,  riding,  or  division  of  a  lo  what  caae  the 
ounty,  or  in  any  of  the  cities,  towns,  and  places,  named  in  the  said  sche-  ^J^S^^^kIi'^^ 
ule  (A),  any  house  of  correction  shall  be  part  of  the  same  building,  or  in-  huUdingm  andnot 
losed  in  the  same  boundary  wall,  as  or  shall  be  contiguous  to  the  common  £^^|Sd^^^||j^ 
aol,  and  shall  be  under  the  superintendence  of  the  same  keeper  and  the  ^^hS  iet,  diail 
une  visiting  justices,  it  shall  be  lawful  for  the  justices  of  the  peace  of  the  £a£^'^  ^"'^ 
ounty,  division,  city,  town,  or  place,  assembled  at  any  general  or  quarter 
issions,  from  time  to  time,  with  the  consent  of  the  sheriff  of  the  county  for 
le  time  being,  signified  in  writing  under  his  hand,  to  proceed  to  carry  into 
[feet  the  classification  and  separation  directed  by  this  act  in  the  whole  of 
ich  united  or  contiguous  building  or  building,  instead  of  in  ea6h  such  house 
r correction  and  gaol,  and  to  divide  the  whole  of  such  building,  or  united  or 
mtiguous  buildings,  into  such  number  of  compartments  for  the  purpose  of 
ich  separation  and  classification,  as  woidd  be  required  under  tne  regula- 
ons  of  this  act,  if  the  same  had  been  one  distinct  gaol  or  house  of  correc- 
on ;  and  also  at  any  general  or  quarter  sessions  firoro  time  to  time,  by  their 
'der  or  orders,  and  with  such  consent  of  the  sheriff  as  aforesaid,  to  ascer- 
in  and  declare  what  part  or  parts  of  the  same  building,  or  united  or  con- 
Tuous  buildings,  shall  be  considered  as  the  gaol,  and  what  part  or  parts 
ereof  respectively  shall  be  considered  as  the  house  of  correction,  and  shall 
;  appropriated  to  the  confinement  of  particular  classes  and  descriptions  of 
isoners,  and  to  direct  what  classes  and  descriptions  respectively  shall  be 
tnfined  in  each  part  or  division  of  such  building,  or  imited  or  contiguous 
lildings ;  and  all  persons  to  be  committed  to  or  detained  in  the  respective 
irts  and  divisions  so  to  be  ascertained  and  appropriated  of  any  such  build- 
g,  or  united  or  contiguous  buildings,  to  them  respectively  applicable,  shall 
!  deemed  and  held  to  be  in  legal  custody :  provided  that  prisoners  for  debt  Regulation  « to 
ay  be  removed  to,  and  shall  always  be  confined  in  the  part  or  parts  of  £^2^?7iSL*. 
en  building,  or  united  or  contiguous  buildings,  which  shall  be  so  ascer-  P"**"*      *•"• 
ined,  or  be  appropriated,  as  and  for  the  gaol  of  the  county,  division,  city, 
wn,  or  place;  and  such  removal  shall  not  be  deemed  or  taken  to  be  an 
cape."     See  sect  6,  post,  1046. 

Sect.  8  enacts,  **  That  in  all  cases  where  any  person  liable  by  law  to  be  power  to  juitkM 
mmitted  to  the  house  of  correction,  shall  be  apprehended  witmn  any  dis-  S^SSSuSi^?"* 
ct,  city,  town,  or  place,  mentioned  in  the  schedule  to  this  act  annexed,   the  county,  when 
d  the  inhabitants  of  any  such  district,  city,  town,  or  place,  are  or  shall  KSSi'ffSMxkA 

contributory  to  the  support  and  maintenance  of  the  house  or  houses  of  &o  ' 

rrection  of  the  county,  riding,  or  division,  in  which  such  district,  city, 
.vn,  or  place,  is  situate,  it  shall  and  may  be  lawful  for  the  justices  of  the 
ace  of  such  district,  city,  town,  or  place,  to  commit  such  person  to  the 
use  of  correction  of  the  county,  riding,  or  division,  in  which  such  district, 
y,  town,  or  place,  is  situate;  and  every  person  so  committed  shall  and 
ly  be  received,  detained,  dealt  with,  and  ordered  to  be  set  and  kept  to 
rd  labour  or  other  work,  or  conveyed  and  sent  away  or  discharged,  and 

subject  and  liable  to  the  same  correction  and  punishment,  to  aiu  intents 

d  purposes,  as  if  committed  by  any  justice  or  justices  of  the  peace  of  such 

intv,  riding,  or  division;  and  in  such  case  it  shall  not  be  necessary  or  re-  Not  nemmry  to 

ired  that  any  other  house  of  correction  shall  be  built  or  maintained  in  or  SjHSiSloo^Miy 

such  district,  city,  town,  or  place,  and  the  inhabitants  of  such  district,  ludi  district,  &c- 
y,  town,  or  place,  shall  not  be  compelled  or  compellable  to  the  payment 
any  rate  or  sum  of  money  whatever,  for  the  buuding  or  maintaining  of 
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any  other  house  of  correction,  in  or  for  such  district,  city,  town,  or  place; 
any  thing  in  this  act  contained  to  the  contrary  in  anywise  notwithstand- 
ing." 

By  Stat  5  Geo.  IV.  c.  85,  s.  10,  reciting,  '  Whereas,  in  some  other  coun- 
ties and  places  to  which  the  said  recited  act  extends,  by  reason  of  thesnuil 
number  of  prisoners  usually  confined  therein,  it  may  not  be  necessarj  il 
provide  the  whole  number  of  wards  and  airing  g^unds  thereby  requirrd. 
but  it  is  necessary  to  provide  that  in  all  prisons  some  certain  means  (2f  cor 
sification  should  oe  secured;'  it  is  enacted,  "  That  in  every  prison  to  vh-^ 
the  said  recited  act  extends,  except  Canterbury,  Lichfield,  and  LiDc>>il:^ 
provision  shall  be  made  for  the  following  classification,  at  the  least: — 

"  In  aU  such  gaols,  the  male  and  female  prisoners  aha!}  be  confined  b 
separate  wards  or  parts  of  the  gaoL  The  male  prisoners  shall  be  dif  i:i(C 
into  five  classes:  first,  debtors  and  persons  committed  for  contempt  of  cucn 
on  civil  process;  second  and  third,  prisoners  convicted,  who  may  be  pet 
into  either  of  these  classes,  as  to  the  visiting  magistrates  may  seem  mevt 
reference  being  had  to  the  character  and  conduct  of  the  prisoners,  and  ta 
nature  of  their  ofience;  fourth  and  fifth,  prisoners  comnutted  for  trial,  «|- 
may  also  be  put  into  either  of  these  two  classes,  as  to  the  visitiii^  ouci^ 
trates  may  seem  meet,  reference  being  had  in  like  manner  to  the  chancu; 
and  conduct  of  the  prisoners,  and  the  nature  of  their  oflfence. 

"  The  female  prisoners  shall  be  divided  at  least  into  three  classes:  lint 
debtors  and  persons  committed  for  contempt  of  court  on  civO  process;  se- 
cond, prisoners  convicted;  third,  prisoners  committed  for  trial. 

"  In  all  such  houses  of  correction,  the  male  and  female  prisonen  fh^ 
also  be  confined  in  separate  wards  or  parts  of  the  house.  The  male  prisoo- 
ers  shall  be  divided  into  five  classes :  first  and  second,  prisoners  oonricttd 
who  may  be  put  into  either  of  such  classes,  as  to  the  visiting  magutistei 
may  seem  meet,  regard  being  had  to  the  character  and  conduct  of  the  pri- 
soners, and  the  nature  of  their  offence;  third  and  fourth,  prisoners  comnut- 
ted for  trial,  in  all  houses  of  correction  where  such  prisoners  are  receivtiL 
such  prisoners  may  be  put  into  either  of  these  cla»es,  as  to  the  \ia0bs 
magistrates  may  seem  meet,  regard  being  had,  as  already  mentioned,  totht 
character  and  conduct  of  the  prisoner,  and  the  nature  of  his  oflfence;  iait, 
vagrants. 

"  In  places  where  the  gaol  and  house  of  correction  are  united,  the  muk 
prisoners  shall  be  divided  into  six  classes  at  least:  first,  debtors  and  pn- 
soners  committed  for  contempt  of  court  on  civil  process;  second  and  third. 
convicted  prisoners;  fourth  and  fifth,  those  committed  for  trial,  suc/i  pri- 
soners to  oe  assigned  to  cither  uf  these  classes  of  prisoners  convict^fd  <s 
committed  respectively,  as  to  the  visiting  magistrates  shall  seem  meet,  re- 
gard being  always  had  to  the  character  and  conduct  of  the  pri^nerSi  lod 
Sie  nature  of  their  offence;  sixth,  vagrants. 

"  The  female  prisoners,  in  each  of  such  houses  of  correction,  shsU  ^ 
divided  into  three  classes:  first  and  second,  prisoners  convicted;  the  pn* 
soners  to  be  put  into  either  of  such  classes,  as  to  the  visiting  magist^i^ 
shall  seem  meet,  regard  being  had  to  their  character  and  c^diict,  sad  tbf 
nature  of  their  offence ;  vagrants  shall  be  assigned  to  one  or  the  other  of  th<^ 
classes,  as  the  visiting  magistrates,  in  their  discretion,  may  see  meet;  tbiid, 
where  females  are  committed  to  any  house  of  correction  before  trial  tl^f 
shall  be  kept  in  a  class  by  themselves  (a)." 

^  By  sect  11,  reciting,  *  Whereas  in  some  counties  of  Wales  it  may  ^^ 
sistcnt  with  the  due  classification  of  the  prisoners,  to  dispense  with  aoan!  <v 
the  wards  or  airing  grounds  required  by  tiie  saidrecited  act  [4  Geo.  IV.  c<^. 
and  this  act,'  it  is  enacted,  "  That  if  the  court  of  quarter  sessions  of  any  ^^ 
in  Wales,  shall,  during  the  present  year,  present  a  petition  to  the  lidi*^^ 
Majesty's  privy  council,  setting  forth  the  whole  number  of  prisonen  impn- 
soned  in  the  common  gaol  and  house  or  houses  of  correction  of  such  couflt^* 
within  the  last  seven  years,  with  the  causes  of  their  imprisonment  resp^' 

(a)See  the  lOUi  sect,  of^  Geo.  IV.c  64,  and  thesixreguUtionsthereia,ff/^|l^^^ 
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vely,  80  as  to  exhibit  in  which  of  the  classes  prescribed  bv  the  said  recited  classifica- 
ict  or  this  act,  each  such  prisoner  would  have  been  included,  and  shewing  tion  op 
Iso  the  greatest  number  of  such  prisoners  imprisoned  in  such  faol  and  house  prisoners. 
T  houses  of  correction,  at  any  one  time  in  each  of  the  saia  seven  years;  5  Gco^  4,c.  85. 
nd  setting  forth  fully  and  particularly  the  then  state  of  such  gaol  and  house 
r  houses  of  correction,  and  an  estimate  of  the  expense  which  would  be  in- 
urred  by  enlarging  such  gaol,  or  such  house  of  correction,  to  which  the  pe- 
tion  shall  apply,  so  as  to  admit  of  the  whole  number  of  wards  and  airing 
rounds  reouired  by  the  said  act,  or  this  act,  and  the  amount  of  the  county 
ite  for  eacn  of  the  said  seven  years,  and  prayine  a  dispensation  with  some 
art  of  the  wards  or  other  accommodations  reqmred  by  the  said  act  or  this 
ct,  which  under  the  circumstances  of  such  county  may  to  such  Court  ap- 
ear  unnecessary,  it  shall  be  lawful  for  the  said  lords  of  the  privy  council 
>  take  such  petition  into  their  consideration,  and,  if  they  shall  see  fit,  to 
take  an  order  thereon,  directing  in  what  manner  and  to  what  extent  it 
lall  be  sufHcient  for  such  county  to  comply  with  the  provisions  of  the  said 
zt  and  this  act,  and  making  sucn  regulations  touching  the  same  as  to  them 
lall  seem  meet;  and  such  county  duly  complying  with  such  order,  shall 
ot  be  liable  to  be  indicted,  or  otherwise  impeached,  for  not  fUrther  conform- 
ig  itself  to  the  regulations  of  the  said  act  and  this  act,  in  regard  to  the  ex- 
nt  of  its  prisons,  or  the  wards  into  which  they  are  divided,  or  the  ac- 
)inmodatlon  to  be  found  therein;  any  thing  in  the  said  recited  act  or  this 
!t  to  the  contrary  notwithstanding.*' 

Sect  12  enacts,  "  That  any  person  confined  in  any  prison  to  which  the  said  Provfam  reelecting 
cited  act  extends,  for  non-payment  of  any  penalties  incurred  under  the  re-  g^gy^fa^ 
?nue  laws,  may  be  assigned  to  such  class  of  convicted  prisoners  for  whom  igwi.       f*^*"^ 
separate  ward  is  therein  provided,  as  the  visiting  magistrates  in  their  dis- 
etion  may  think  fit,  regard  being  had  to  the  character  of  the  prisoner, 
id  his  or  her  conduct  while  in  prison ;  and  the  reasons  for  assigning  such 
'isoner  to  any  particular  class  of  convicts  shall  be  reported  by  the  visiting 
agistrates  to  the  quarter  sessions." 

Sect  13  enacts,  "That  where,  in  any  prison,  there  shall  be  only  one  prisoner  to  prevrnt  «oii- 
;h)nging  to  any  class  in  the  said  act  or  herein  specified,  such  prisoner  may  *«^  conflneinent. 
*  assigned,  widi  his  or  her  own  consent,  to  any  other  class  of  prisoners  of 
c  same  sex,  which  the  visiting  magistrates  in  their  discretion  shall  think 

tf 

• 

Sect  14,  reciting,  *  Whereas,  by  stat  4  Geo.  IV.  c.  64,  it  is  required,   where  gaol  and 
at  when  the  gaol  and  house  of  correction  are  inclosed  within  the  same  house  of  correctiwi 
»undary-wall,  it  shall  be  ascertained  and  declared  what  part  or  parts  shall  ch^^u^i^'/m- 

considered  as  the  eaol,  and  what  as  the  house  of  correction,'  enacts,  ary  may  be  com- 
That  notwithstanding  any  thing  in  the  said  act  contained,  it  may  be  law- 
I  for  the  justices,  in  their  general  or  quarter  sessions,  to  declare  in  any 
ch  case  that  such  parts  of  the  buildings  as  shall  be  appropriated  for  the 
apcl,  and  for  the  sick  wards  or  infirmaries,  shall  be  common  both  to  the 
ot  and  to  the  house  of  correction,  and  that  in  that  case  a  double  set  of 
irds  shall  not  be  necessary." 

Sect.  15  enacts,  "  That  nothing  in  the  said  recited  act,  or  in  this  act  Proviw  as  to  liab!- 
titained,  shall  oblige  any  city,  town,  borough,  port,  or  liberty,  to  provide  "^Ju,fiJjj*if*f,/i! 
its  gaol  or  house  of  correction  accommodation  for  any  class  of  prisoners  soneis,  and  contrS- 
lo  could  not  be  lawfully  committed  to  such  prison  before  the  passing  of  button  towards  ex- 
?  said  recited  act;  and  that  nothing  in  the  said  recited  act,  or  this  act  ''^'"'^ 
ntained,  shall  alter  or  affect  the  liability  of  any  bodies  politic  or  corpor- 
>,  or  of  the  inhabitants  of  any  parish,  township,  or  place,  or  of  any  indi- 
luals  bound  by  statute,  tenure,  custom,  prescription,  or  usage,  to  repair 
to  contribute  towards  the  repair  of  any  prison,  or  to  maintain  or  contri- 
te towards  the  maintenance  of  the  prisoners  confined  in  any  prison,  or  to 
y  or  contribute  towards  the  payment  of  any  expenses  whatever  connect- 
with  any  prison,  but  that  aU  such  parties  shall  remain  liable  to  all  such 
arges  as  if  the  said  recited  act  and  this  act  had  not  been  made." 
As  to  where  murderers  are  to  be  put,  &c.  see  aii/c,  p.  1021.  Murderers. 
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CEraobi  Bxib  l^oustts  of  (Bocmtion. 


[VIL  (5). 


(4)  iFooli,  01otli(iig»  trc. 

As  to  thui,  see  the  general  regulations,  mUe,  p.  1019;  as  to  food  in  the  cast 
of  hard  labour,  Bee  post,  1027. 


4  Geo.  4,  c  6i. 


In  what  cates  per- 
goos  commltt«l 
for  trial  may  be 
employed. 


ProTlio  as  to  pri- 
■onen  working  to* 
gether. 


Two  vMting  Jua- 
tlrct  may  oraer 
priionen  to  be  em- 
ployed. 

Priionenable  to 
earn*  not  to  have 
•upport  from  the 
county. 


Account  of  work 
done  kept  by 


Allowance  for 
workdoncb 


6  Geo.  4,  c  8S. 


No 

ployed  oo 
wheel  befoic 
▼Icttoo. 


COB" 


(5)  dnplosmmtf  Xaibottt:,  kt. 

We  have  already  noticed  some  rules  as  to  the  employment  of  priaoocn 
in  hard  labour,  &c.,  and  the  hours  for  emplcmnent,  &c.,  tuUe,  1017;  andti 
to  hard  labour  in  general,  see  the  3  Geo.  IV.  c  114,  poti,  1(srtl  TUkaa. 
Vol.  II. 

The  4  Geo.  IV.  c.  64,  s.  37,  after  reciting,  *  That  whereas  persons  srr 
often  committed  to  prison  for  trial,  who  are  wiUing  to  be  employed  in  sodi 
work  or  labour  as  can  be  conveniently  executed  or  done  in  the  priaan  &> 
which  they  are  so  committed,  and  it  is  fit  that  such  persons  should  be  m 
employed  rather  than  that  they  should  be  obliged  to  remain  idle  during 
their  confinement,'  enacts,  "  That  it  shall  and  may  be  lawful  lor  any  oer 
or  more  visiting  justice  or  justices  of  any  prison  to  which  this  act  shaD  ex- 
tend, to  authorize,  by  an  order  in  writing,  the  employment  of  any  six& 
prisoners,  with  their  own  consent,  in  any  such  work  or  labour;  and  it  ahsl 
be  lawful  for  the  keeper  of  such  prison  to  employ  such  prisoner  in  sock 
work  or  labour  accordingly,  and  to  pay  to  sucii  prisoners  any  such  ws^ 
or  portion  of  the  same,  and  at  such  periods,  as  shall  be  directed  by  neb 
justice  or  justices:  provided  always,  that  it  shaU  not  be  lawftil  to  place  to- 
gether, on  account  of  such  employment,  any  prisoners  who  would  oCbo- 
wise  be  kept  separate  under  the  provisions  of  this  act" 

Sect  38,  after  reciting,  '  Whereas  persons  conricted  of  oflfences  are  fiv- 
quently  sentenced  to  imprisonment  without  being  sentenced  to   hard  la- 
bour,'  enacts,  "  That  it  shall  be  lawftil  for  two  or  more  visiting  justices  of 
any  prison  to  order  that  all  such  persons  confined  in  such  prison  in  pomi- 
ance  of  any  sentence  or  conviction,  except  such  prisoners  as  shall  maintaiD 
themselves,  shall  be  set  to  some  work  or  labour  not  severe :  and  it  is  befe- 
by  declared,  that  no  such  prisoner,  who  shall  be  of  ability  to  earn,  and  wbe 
snail  have  the  means  of  earning  or  of  otherwise  providing  for  hb  own  sab- 
sistence,  shall  have  any  claim  to  be  supported  at.  the  expense  of  the  coun- 
ty, riding,  or  division,  or  by  the  sherifi*or  the  keeper  of  the  prison;  provid- 
ed that  when  such  ability  shall  cease  by  reason  of  sickness,  infirmity,  the 
want  of  sufficient  work,  or  from  any  other  cause,  every  such  person  shaD, 
during  the  continuance  of  his  inability,  receive  such  provision  and  support 
as  shul  be  directed  for  other  convicted  prisoners  in  the  same  prison ;  and 
the  keeper  of  every  such  prison  shall  keep  an  account  of  the  work  done  bj 
every  prisoner  so  set  to  work  as  aforesaid,  and  shall  account  to  such  priso- 
ner for  so  much  of  the  net  profits  which  such  prisoner  shall  have  eanml 
or  for  such  daily  or  other  allowance  for  the  worx  and  labour  done  by  sack 
prisoner,  as  shall  be  directed  either  by  the  rules  and  regulations  of  sock 
prison,  or  in  case  of  no  provision  bein^  made  on  this  head  by  those  rules 
and  regulations,  then  for  such  part  of  Sie  said  net  profits,  or  for  such  dsihr 
or  other  lUlowance  as  shall  be  directed  by  the  visiting  justices,  and  duD 
pay  the  amount  of  all  accumulations  of  such  allowance  to  such  prisoner  st 
nis  or  her  discharge." 

The  5  Geo.  IV.  c.  86,  s.  16,  reciting,  '  And  whereas,  [by  stat.  4  Gea  IV. 
c.  64,  s.  38],  it  was  made  lawfid  for  one  or  more  visiting  justice  or  jnsticei 
of  any  prison  to  which  the  same  extended,  to  authorise,  by  an  older  in 
writing,  the  employment  of  prisoners  committed  for  trial,  with  their  own 
consent,  in  any  such  work  as  therein  specified,'  enacts,  **  That  snch  con- 
sent of  every  such  prisoner  shall  be  finely  given,  and  shall  not  be  extorted 
or  obtained  by  deprivation  or  threat  of  deprivation  of  any  prison  or  otbcr 
allowance;  and  that  no  prisoner,  before  conviction,  shall,  under  any  pre- 
tence, be  employed  on  the  tread-wheel,  either  with  or  without  his  consenL'* 
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Sect  17,  reciting,    '  Whereas,  it  has  been  doubted  whether  prisonem 
)mmitted  to  prison  for  trial,  who  are  unable  to  maintain  themsdves  other- 
ise  than  by  being  emploved  in  some  kind  of  work  or  labour  in  prison,  are  5  g«».  4,  c  as. 
3titled  to  receive  any  prison  allowance  of  food  without  bein^  required  so 
»  employ  themselves,'  enacts  and  declares,  ''  That  such  prisoners  shaU  Aitoprhongi 
3  allowM  such  food  as  may  be  sufficient  for  the  support  of  health,  without  5^S£StS3il**** 
sing  obliged  to  perform  any  kind  of  work  or  lalx>ur  as  the  condition  of  obliged  to  work. 
ich  allowance;  and  that  any  wages  or  portion  of  the  same,  which  may 
3conie  due  to  such  prisoners  from  the  keeper  of  any  prison,  in  conse- 
lence  of  any  order  made  by  any  visiting  justice  or  justices  of  such  prison, 
ir  the  employment  of  such  prisoners  wiui  their  own  consent,  shall  be  paid 

them  as  directed  by  such  order,  in  addition  to  the  food  so  allowed, 
id  without  any  diminution  of  such  allowance  by  reason  of  such  pay- 
ent" 

Prisoners  committed  to  gaol  for  trial,  who  are  able,  but  refuse  to  work, 
e  not  entitled  by  law  to  have  any  food  provided  for  them  by  the  public; 
id  therefore,  where  a  magistrate  reported,  as  an  abuse,  to  the  justices  at 
e  quarter  sessions,  that  untried  prisoners  had  been  compelled  to  work  at 
e  tread-mill,  and  the  justices  at  sessions  ordered  that  the  tread-mill  should 
t  applied  to  the  employment  of  other  prisoners  as  well  as  those  sentenced 
hard  labour;  and  that  those  committed  for  trial  who  were  able  to  work, 
id  had  the  means  of  employment  offered  them  by  which  they  might  earn 
eir  support,  but  who  renised  to  work,  should  be  allowed  bread  and  water 
ly ;  this  Court  refused  to  grant  a  mandamut  to  compel  the  justices  to  or- 
r  such  prisoners  any  other  food  (a). 


(a)  Rex  ▼.  Juatieei  of  Vorkthire,  2  B. 
C.  286.  M.  Stapyltoo,  Esq.,  a  ma- 
trate  for  the  North  Riding  of  York- 
re,  in  his  official  capacity,  visited  the 
use  of  correction  at  NorUtallerton,  on 
i  Uth  October,  1823,  and  Ibnnd  that 
eral  prisoners  committed  for  trial  had 
m  compelled  to  work  upon  the  tread- 
II  against  their  inclinations.  On  the 
ae  day  he  made  bis  report  in  writing 
the  justices,  in  gener^  quarter  ses- 
is  assembled,  of  this  state  of  facts, 
1  required  the  same  to  be  taken  into 
nediate  consideration,  and  rectified, 
e  sessions  took  the  report  into  consi- 
ation,  and  made  an  order  that  the 
id-mill  should  be  applicable  both  as 
d  labour,  in  the  cases  of  such  priso- 
s  as  might  be  sentenced  thereto,  and 
the  employment  of  other  prisoners; 
I  also,  that  persons  committed  for 
I,  who  were  able  to  work,  and  had 
means  of  employment  offered  them, 
which  tbey  might  earn  their  support, 

who  should  ob&dnately  refuse  to 
k,  should  be  allowed  bread  and 
er  only.     Upon  an  affidavit  disclos- 

these  facts,  and  the  belief  of  Mr. 
pylton  that  bread  and  water,  unac- 
ipanied  by  any  other  article  of  food, 
s  not  affbrd  sufficient  nourishment 
the  due  support  of  human  nature, 

that  upon  such  a  diet  the  health  of 
oners  cannot  be  preserved.  The 
>wing  argument  on  motion  for  a 
damns  to  the  justices  of  the  peace 
the  North  Riding  of  Yorkshire,  com- 


manding them  to  inquire  into  and  rec- 
tify this  abuse,  was  adopted. — By  stat.  4 
Geo.  IV.  c  64,  s.  17,  '*  Any  justice  b 
empowered  to  enter  into  and  examine 
the  state  of  any  gaol,  as  often  as  he  shall 
think  fit,  and  is  required  to  report,  in 
writing,  any  abuse  therein,  to  the  next 
quarter  sessions;  which  abuse,  so  report- 
ed, shall  be  taken  into  immediate  con- 
sideration by  the  justices  at  such  ses- 
sions, and  the  most  effectual  measures 
adopted  for  inquiring  into  and  rectify- 
ing such  abuse,  as  soon  as  the  nature  of 
the  case  will  allow."  Now,  if  this  Court 
see  that  the  justices  have  not  complied 
with  the  directions  of  that  section,  in 
rectifying  the  abuse  presented,  it  will, 
by  mandfommt  compel  them  so  to  do. 
By  sect.  10,  certain  regulations  are  pre- 
scribed for  the  management  of  prisons; 
and,  by  the  thirteenth  regulation,  it  Is 
provided,  that  "  every  prisoner  main- 
tained at  the  expense  of  any  county,  &c., 
shall  be  allowed  a  sufficient  quantity  of 
plain  and  wholesome  food,  to  be  regu- 
lated by  the  sessions;  regard  being  had 
(so  far  as  may  relate  to  convicted  pri- 
soners) to  the  nature  of  the  labour  re- 
quired from,  or  performed  by,  such  pri- 
soners, so  that  the  allowance  of  food  may 
be  duly  apportioned  thereto:  and  the 
justices  may  order,  for  such  prisoners  of 
every  description  as  are  notable  to  work, 
or,  being  able,  cannot  procure  employ- 
ment sufficient  to  sustain  themselves  by 
their  industry,  or  who  may  not  be  other- 
wise provided  for,  such  allowance  of  food 
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Convicta  may  be 
kept  to  lurd  W 
bour,  and  may  be 
removed  to  houee 
of  ooRectkn. 


<Saols  anil  Hmtsm  of  (Somctton.  [vil  (s;. 

Stat  50eo.  IV.  c.  84,  b.  18  enacti,  '*  That  it  thAll  be  kwfiil  to  keep  t 
hard  labour  eveiy  offender  under  sentence  or  order  of  traiuportalioii,  wbir 


as  the  justices  shall  think  necessary  for 
the  support  of  health."     Then  secL  37, 
reciting  that  '  Persons  are  often  commit- 
ted to  prison  lor  trial  who  are  willing  to 
be  employed  in  such  work  as  can  be 
conveniently  executed  in  the  prison  to 
which  they  are  so  committed,  and  it  is 
fit  that  such  persons  should  be  so  em- 
ployed rather  than  that  they  should  he 
obliged  to  remain  idle  during  their  con- 
finement,' enacts,  that  any  visiting  jus- . 
tice  may   "  authorize,  by  an  order  in 
writing,  the  eroploj^ment  of  any  such 
prisoners,  with   their  own  consent,  in 
any  such  work;  and  that  the  keeper  of 
such  prison  is  to  employ  such  prisoners 
in  such  work  or  labour  accordin^y,  and 
is  to  pay  to  such  prisoners  any  such 
wages,  or  portion  of  the  same,  and  at 
such  periods  as  shall  be  directed  by  such 
Justice."     From  these  two  sections  it  is 
obvious  that  such  prisoners  committed 
for  trial,  as  have  not  the  means  of  sup- 
porting themselves,  and  are,  consequent- 
ly, maintainable  by  the  riding,  are  en- 
titled to  a  sufficiency  of  plain  and  whole- 
some  food;    and  that  the  magistrates 
have  no  authority  to  compel  such  pri- 
soners to  work  at  the  tread-mill,  or  at 
any  other  species  of  employment,  against 
their  inclinations.     Now,  the  order  of 
the  justices,  made  subsequently  to  the 
reported  abuse,  is  in  direct  contraven- 
tion of  this  act  of  ParliamenL     The  ef* 
feet  of  that  order  is  to  compel  the  un- 
tried prisoners  to  work  against  their 
will;  for,  if  they  do  not  work  at  the 
employment  prescribed,  they  will  have 
no  other  allowance  than  bread  and  wa- 
ter.    That,  too,  cannot  be  considered 
"  plain  and  wholesome  food,"   within 
the  meaning  of  the  10th  section.     Such 
food  must  necessarily  be  of  a  descrip- 
tion adequate  to  the  due  preservation  of 
health;  yet  that  is  negatived  by  the  af- 
fidavit    It  is  true,  that  no  individual 
case  is  mentioned  in  which  the  allow- 
ance of  bread  and  water  alone  has  had 
a  prejudicial  effect  upon  the  health  of 
the  prisoner,  but  it  is  notorious,  that 
many  of  the  diseases  afflicting  the  la- 
bouring classes,  result  from  too  spare  a 
diet.     [Abboit,  C.  J.— How  are  we  to 
judge  what  is  "plain   and  wholesome 
food?"     That  is    matter    upon  which 
the  justices  are  exclusively  to  decide. 
Can  you  refer  us  to  any  act  of  Pariia- 
ment  which  makes  it  compulsory  on  the 
county   to  provide  with  food  persons 
committed  for  trial  ?]   The  only  statutes 
hearing  upon  that  point  are  19  Car.  If. 
c.  4;  31  Geo.  III.  c.  46,  s.  13;  and  4 


Gea  IV.  c.  64.     Abboit,  C  J. — ^It  ap- 
pears by  the  preamble  of  the  19  Car.  IL 
c.  4,  that,  before  that  statnte,  there  v« 
not  any  sufficient  provisaoa  niade  tor  tfe 
reH^  and  setting  on  work  of  |MMr  per- 
sons committed  to  gaol  for  fekanj  Mat. 
other  misdemeanors^  and  tliai  they  i£> 
tually  many  times  perished  befine  tba 
trial,  and  that  the   poor,    living  then 
idle  and  unemplojred,  became  debaac^ 
ed,  and  came  forth  instructed  ia  !t^ 
practices  of  thievery  and  lewdness;  n. 
that  statute  dien  enabled  the  justices  r 
sessions  to  provide  a  stock  of  ""*^-«-^ 
out  of  the  county  rate,  for  settiaf  m. 
work  poor  prisoners,  and  to  bestov  !V 
profits  arising  firom  sneh  labour  lovir^ 
their  relie£     The  statute  31  Geo.  Ill  r. 
46,  8. 12,  extends  the  pnmsaoiis  of  tk     i 
former  statute  to  all  prisoners  whsincr 
within  the  gaols,  who  may  be  im&ed 
and  willing  to  work ;  and,  by  the  nda      i 
ia  the  thiiteenth  section,  it  a|»pean,  tbc      | 
even  at  that  time  the  hcnltfa   of  the  pii* 
soners  was  frequently   so   affiKted  br 
want  of  necessary  food   aa   to  render 
them  incapable  of  labour  vrfaen  nAeaati: 
and  the  justices  at  sessions  are  therc^ 
authorised  to  order  money  to  be  pii.: 
out  of  the  county  rate  towards  aasasd^ 
prisoners  of  every  descriptioo  who  an 
not  able  to  workt  or  who,   being  abk, 
cannot  obtain  employment  sufficieBt  » 
sustain  themselves  by  their  Indostrj.  b 
is  clear,  therefore,  that  before  the  ha 
statute,  prisoners  who  were  able  and  s«- 
willing  to  work  were  not  entitled  id  te 
maintained  at  the  public  expeMe;  mi 
it  is  not  contended,  that  ^at  stsnar 
casts  such  a  burthen  npon  the  pobfir. 
There  being,  therefore,  no  provisioa  is 
any  act  of  Parliament  to  compel  the 
county  to  provide  food  for  those  vlie 
are  able,  but  unwilling,  to  work,  «e 
cannot  grant  a  mauiamms  to  compel  the 
justices  to  order  any  species  of  food  i» 
be  provided  for  such   priaonerft.    Wc 
ought  to  see  clearly  that  the  magistrstts 
have  neglected  some  duty  impoeed  npao 
them  by  law  before  we  eomp^  them  to 
act  in  any  particular  mode.     Fran  ikc 
focts  now  before  the  Court,  it  docs  art 
appear  that  labour  at  the  tread- mill  i*  a 
species  of  work  unfit  for  the  cmployiacBt 
of  the  prisoners.   I  cannot  say  that  saA 
an  employment  is  contrary  to  law.  Tbt 
legislature  appears  to  have  Tested  in  tbr 
county  magistrates  a  discretion  as  to  tW 
management  and  diet  of  the  prisooen^ 
Bayley,  J. — I  am  of  opinion  that  tk 
public  are  not  bound  to  find  food  fer 
those  who  are  able,  but  who  are  os- 
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le  or  she  shall  remain  in  the  common  gaol,  if  his  or  her  health  shall  permit,  employment, 

nd  if  one  or  more  of  the  visiting  justices  of  such  gaol  shall  give  a  written  labour,  &c. 

rdertothat  effect;  and  that  it  shall  he  lawful  for  one  of  his  Majesty's  5  0«o.4,g.8S. 
rincipal  secretaries  of  state,  if  he  shall  think  fit,  to  order  that  any  such  of- 
mder  be  removed  from  the  common  gaol  to  the  house  of  correction,  and 
liere  kept  to  hard  labour/' 

And,  hy  sect  19,  "  The  time  during  which  any  offender  shall  continue  TimeorimnriMffi' 

I  any  gaol  or  house  of  correction,  or  m  any  such  place  of  confinement  as  JaSitofterm" 


illing,  to  work ;  and  if  that  be  so,  the 
tfitices  have  already  done  more  than 
le  law  required  them  to  do,  by  order- 
ig  such  persons  bread  and  water.  Best, 
, — I  think  that  a  writ  of  mandamus 
ight  not  to  issue  in  this  case,  because 
le  magistrates  have  already  done  more 
lan  we  could  order  them  to  do.  If 
le  law  requires  a  certain  thing  to  be 
?ne,  we  may  order  it  to  be  done  by  the 
irty  upon  whom  the  obligation  of  do* 
g  it  is  imposed.  If  he  is  to  act  ac- 
•rding  to  bis  discretion,  and  he  will  not 
t  or  even  consider  the  matter,  we  may 
mpel  him  to  put  himself  in  motion  to 
» the  thing,  but  we  cannot  control  his 
scretion.  By  the  statute  4  Geo.  IV.  c. 
!,  s.  17,  the  justices  at  sessions  are 
•und,  upon  its  being  reported  by  a 
agistrate  that  certain  abuses  exist  in  a 
ol,  to  take  that  report  into  considera- 
•n.  In  this  case  a  magistrate  made 
i  report  that  prisoners  committed  for 
al  were  compelled  to  work  on  the 
>ad-milL  The  justices  at  sessions  took 
at  report  into  consideration,  and  de- 
rained  that  the  tread- mill  should  be 
plicable  both  as  hard  labour  to  such 
soners  as  were  sentenced  thereto,  and 

the  employment  of  aU  other  priso- 
rs.  So  far  they  have  complied  with 
;  act  of  Parliament,  by  taking  the 
itter  into  consideration;  but  it  is  said 
It  they  have  not  rectified  ^at  which 
illeged  to  be  an  abuse,  because  they 
ve  directed  the  tread-mill  to  be  used 

the  employment  of  all  prisoners,  and 
^e  also  ordered  that  persons  committed 

trial,  who  are  able  to  work,  and  have 
'  means  of  employment  offered  them 

the  mag^trates,  by  which  they  may 
n  their  support,  but  who  obstinately 
use  to  work,  shall  be  allowed  bread 
I  water  only;  and  it  is  insisted,  that 
t   is  not  plain  and  wholesome  food 

their  support,  and  therefore  a  viola- 
1  of  the  thirteenth  regulation.  It  is 
,  however,  for  us  to  decide  whether  it 
or  be  not  sufficient,  the  quality  and 
intity  of  the  food  being  left  to  the  dis* 
tion  of  the  ms^strates.  But  what 
It  has  a  prisoner  to  whom  work  is 
red,  and  who  is  able  to  do  it,  but 
I  not,  to  have  any  food  at  the  expense 
he  county?  According  to  the  poor 
s,  he  who  is  able  to  labour  is  to  be 
in  tallied  by  labour  only,  and  nothing 


is  to  be  provided  for  him  but  a  means  of 
employment      Neither   humanity   nor 
policy  requires  that  one  on   whom  a 
charge  of  felony  has  been  made  on  oath, 
should  be  in  a  better  situation  than  one 
who  lives  unsuspected  of  crime.     The 
common    law   made    no    provision  for 
maintaining  prisoners  in  idleness.     And 
the  preamble  of  the  19  Car.  II.  c.  4,  is  a 
legblative  declaration  of  the  mischievous 
consequences  resulting  from  poor  prison- 
ers not  having  the  means  of  supporting 
themselves  by  labour,  and  from  their 
living  in  idleness,  and  that  statute,  as  a 
remedy  for  this  error,  enacts,  "  That  the 
justices  shsU  provide  materials  for  setting 
on  such  prisoners  to  work."     The  wise 
principle  of  that,  as  well  as  all  other 
statutes  for  the  maintenance  of  the  poor 
was,  that  employment  should  be  provid- 
ed for  them  by  which  they  might  sup- 
port thenuelves.     The  4  Geo.  IV.  sanc- 
tions that  principle.     The  thirteenth  re- 
gulation enables  "  the  justices  to  order 
for  such  prisoners  of  every  deeeription  at 
are  not  able  to  work,  or,  being  able,  can- 
not procure  employment  sufficient  to 
sustain  themselves  by  their  industry,  or 
who  may  not  otherwise  be  prorided  for, 
such  allowance  of  food  as  they  shall 
think  necessary  for  the  support  of  health." 
The  37th  section  enables  the  magbtrates 
to  employ  prisoners  committed  for  trial 
with  the  consent  of  such  prisoners.   This 
section  prevents  them  from  forcing  such 
prisoners  to  work  against  their  will,  but 
it  does  not  oblige  them  to  find  food  for 
such  as  are  able  and  will  not  work.    An 
idle  person  has  no  right  to  the  mainte- 
nance now  claimed  for  him,  and  there- 
fore we   cannot  order  the   magistrates 
of  the  county  to  provide  better  food  for 
such  prisoners  than  they  have  already 
offered  them.     I  do  not  mean  to  say 
that  magistrates  in  all  cases  would  be 
justified  in  offering  to  such  prisoners  the 
same  severe  labour  that  persons  con- 
demned to  hard  labour  are  bound  to 
perform.  Inasmuch  as  the  object  of  em* 
ployment  of  prisoners   committed    for 
trial  is  support  and  not  punishment,  it 
may  perhaps  be  fit  to  provide  the  roost 
profitable  and  least  irksome  labour  which, 
Gondstently  with  the  security  of  the  pri- 
soners and  the  situation  of  the  gaol,  can 
be  provided.     Rule  refused. 
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FEISONftES. 


<SfBoto  anil  )^ottS»  of  <iBomdion«        {y\i  (u 

aforegaid,  under  sentence  or  order  of  tnuuportatioD  or  bonialimait,  ikd  k 
taken  and  reckoned  in  discharse  or  part  diachaige  of  die  term  of  hb  or  be 
transportation  or  banishment 


Voluniarjr 


Lpe. 


4  Geo.  4,  c.64i 
Conveying  viaon, 
&c.t  Into  prlaonft 
to" 
toi 


AHbttof  priaoocn 
to 


Method  of  trial 
and  conTlctkm  oC 
olftnden  making 


(6)  Ji%uft  of  Vvisummt* 

See  ante,  titlEscapc;  and  post,  tit  ^priflonstesc^. 

If  the  gaoler  voluntarily  suffer  a  prisoner  to  escape,  he  shall  he  pismiH^ 
in  the  same  manner  as  the  prisoner  ought  to  have  oeen  who  esesped;  at 
if  he  negligently  permit  him  to  escape,  he  shall  be  punished  by  fine  aJ 
imprisonment  And  the  sheriff  shall  answer  for  him.  2  Hawk,  c  19,  i.!l 
et  teq.  5  Mod.  415,  416. 

And  if  a  prisoner  charged  with  felony  break  a  gaol,  it  is  ssid  ^  ^ 
seems  to  be  a  negligent  escape ;  because  there  wanted  either  tlie  m 
strength  in  the  gaol  that  should  have  secured  him,  or  the  due  vigibDccs 
thegaoler  or  his  officers,  that  should  have  prevented  it  1  ffak,  600. 

The  principal  gaoler  is  only  fineable  for  the  voluntary  escape  efafda. 
suffered  by  his  deputy;  for  no  one  shall  suffer  capitaDy  for  any  crime,  ta 
he  who  is  actually  guilty  of  it  2  Hawk.  e.  19,  «.  27. 

But  for  a  negligent  escape  suffered  by  his  bailifl^  the  sheriff  is  ss  mndii^ 
able  to  answer,  as  if  he  had  actually  si2Sered  it  himself;  and  the  court  or 
charge  either  the  sheriff  or  bailiff  for  it;  and  if  a  deputy  gaoler  be  not  k& 
cient  to  answer  a  negligent  escape,  his  principal  must  answer  for  hia 
2  Hawk.  c.  19,  s.  29. 

Stat  4  Geo.  lY .  c.  64,  s.  43  enacts,  **  That  if  any  person  shsll  conm  ff 
cause  to  be  conveyed  into  any  prison  to  which  this  act  shall  extend,  ss} 
mask,  vizor,  or  other  disguise,  or  any  instrument  or  arms  proper  to  (acb- 
tate  the  escape  of  any  pnsoners,  and  the  same  shall  deliver  or  caose  to^ 
delivered  to  anv  prisoner  in  such  prison,  or  to  any  other  peraon  there,  fbrt^ 
use  of  any  such  prisoner,  without  the  consent  or  privity  of  the  keeper  d 
such  prison,  every  such  person  shall  be  deemed  to  have  delivered  na  ^ 
zor  or  disguise,  mstrument  or  arms,  with  intent  to  aid  and  assiit  ach  pc- 
soner  to  escape  or  attempt  to  escape;  and  if  any  person  shall,  by  anymeav 
whatever,  aid  and  assist  any  prisoner  to  escape  or  in  attempting  to  es^ 
from  auy  prison,  every  person  so  offending,  whether  an  escape  be  actus? 
made  or  not,  shall  be  guuty  of  felony;  and,  being  convicted  thereof  ahiD^ 
transported  beyond  the  seas  for  any  term  not  exceeding  fourteen  yeirs. 

Sect  44.  *  And,  to  the  intent  tliat  prosecutions  for  escapes,  brescbes  s 


fence  was  committed,  or  in  that  where  he  or  she  shall  be  apprehended  lae 
retaken ;  and  in  case  of  any  prosecution  for  any  such  escape,  attempt  tc 
escape,  breach  of  prison,  or  rescue,  either  against  the  offender  eacapmg  ^ 
attempting  to  escape,  or  having  broken  prison,  or  having  been  rescued,  f 
against  any  other  person  or  persons  concerned  therein,  or  aiduig,  ^>^^^ 
or  assisting  thtf  same,  a  certificate  given  by  the  derk  of  assise,  or  (w^ 
clerk  of  the  court  in  which  such  offender  shall  have  been  convicted,  «»'• 
together  with  due  proof  of  the  identity  of  the  person,  be  suffictent  ^^"^ff 
to  the  court  and  jury  of  the  nature  and  fact  of  the  conviction,  and  «j![ 
species  and  period  of  confinement  to  which  such  person  was  sentenced. 
See  fiirther,  ante,  l&Bcapc. 


(7)  i&efc8ctots  iit{]U)iun(. 


4G«».4,c.64.  Stat  4  Geo.  IV.  c.  64,  s.  41  enacts,  "That  the  keeper  of  eveiypriaio 

JDcTiraiiitoS?^  have  power  to  hear  all  complaints  touching  any  of  the  foUowuij^  offeof* 


icQoai> 


certain  of- 


(that  18  to  say),  disobedience  of  any  of  the  rules  of  the  prison;  sniuu>  >? 
one  person  confined  in  such  prison  upon  another,  wnen  no  dang*!^ 
wound  or  bruise  is  given ;  profane  cursing  and  swearing;  any  indeed'  ^ 
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laviour,  and  any  irreverent  behaviour  at  chapel,  all  of  which  are  declared     kefr  actor y 
3  be  offences  by  this  act,  if  committed  by  any  description  of  prisoners;,  ab-   _  prisonebs. 
ence  from  chapel  without  leave;  idleness  or  negligence  in  work,  or  wilful  4  G«o.  4,  c.  64 
lismanagement  of  it,  which  are  also  declared  to  be  offences  by  this  act,  if 
ommitted'by  any  prisoner  imder  charge  or  conviction  of  any  crime;  and 
ie  said  keeper  may  examine  any  persons  touching  such  ofiences,  and  may 
etermine  thereupon,  and  may  punish  all  such  offences,  by  ordering  any  oh- 
;nder  to  close  confinement  in  tne  refractory  or  solitary  cells,  and  by  keep- 
ig  such  offenders  upon  bread  and  water  only,  for  any  term  not  exceeding 
iree  days." 

Sect.  42  enacts,  "  That  in  case  any  criminal  prisoner  shall  be  guilty  of  Puntahmentorre. 
ny  repeated  offence  against  the  rules  of  the  prison,  or  shall  be  guilty  of  any  ^^tSgySh^ 
reater  offence  than  the  gaoler  or  keeper  is  oy  this  act  empowered  to  pun-  tfcw,  ftc. 
h,  the  said  gaoler  or  keeper  shall  forthwith  report  the  same  to  the  visiting 
tstices,  or  one  of  them  for  the  time  being ;  and  any  one  such  justice,  or 
ly  other  justice  acting  in  and  for  the  county,  or  nding  or  division  of  a 
mnty,  or  for  the  district,  city,  town,  or  place  to  which  such  prison  belongs, 
tail  have  power  to  inquire  upon  oath,  and  to  determine  concerning  any 
tch  matter  so  r^>orted  to  him  or  them,  and  to  order  the  offender  to  be  pun- 
hed  by  close  confinement  for  any  term  not  exceeding  one  month,  or  by 
;rsonu  correction  in  the  case  of  prisoners  convicted  of  felony,  or  sentenced 

hard  labour." 


(8)  ilemobal  of  ^ttstonns  in  cettain  ®aiscjt. 

Stat  4  Geo.  I.V.  c.  64,  s.  51  enacts,  "  That  whenever  the  iustices  in  ge-  *  CJeo.  4,  c  64. 
Tal  or  quarter  sessions  assembled  shall  deem  it  necessary  that  the  prison-  SlJ^'SSnove  pri- 
B,  or  any  part  of  them,  shall  be  removed  from  any  house  of  correction  aonen  in  caw  of 
thin  their  jurisdiction,  in  order  that  the  same  may  lie  repaired,  improved,  JSaonf o?oJam« 
larged,  or  rebuilt,  or  on  account  of  any  contagious  or  infectious  disease  tagioui  diaeAae, 
crein,  or  of  the  overcrowded  state  of  such  house  of  correction,  or  for  any  when^2ul»b 
the  purposes  of  this  act,  it  shall  and  may  be  lawful  for  the  said  justices,  removed, 
an  order  in  writing  to  be  signed  by  the  chairman  of  such  general  or 
arter  sessions,  to  direct  the  keeper  of  such  house  of  correction  to  remove 
ch  prisoners  to  such  other  prison  or  place  of  confinement  within  their  ju- 
diction,  as  the  said  justices  shall  appoint,  and  to  confine  such  prisoners 
?rein  during  the  time  such  necessity  shall  exist;  and  that  when  such  house 
correction  shall  be  repaired,  enlarged,  improved,  or  rebuilt,  it  shall  be 
«rful  for  the  said  justices,  by  a  like  order  in  writing,  to  direct  the  said 
eper  to  remove  to  the  house  of  correction  so  repaired,  enlarged,  improved, 
rebuilt;  or  when  such  contagious  disease  shall  have  ceased  to  exist,  or 
;  purposes  for  which  the  prisoners  shall  have  been  so  removed  shall  have 
iXk  answered,  to  remove  back  to  the  house  of  correction  from  whence  the 
soners  came,  all  such  prisoners  as  shall  then  remain  in  his  custody;  and  in  cmw  of  county 
it  if  for  any  of  the  causes  above  recited,  the  said  justices  so  assembled  as  ^^"^'^lilur^ 
iresaid  shall  deem  it  necessary  to  remove  the  debtors  and  other  prisoners  wbodwu lemoVe 
m  any  common  gaol,  the  said  justices  shall  give  due  and  sufficient  no^  »uchpriMmen. 
3  thereof  in  writing  to  the  sherm*  of  such  county,  riding,  division,  city,  or 
m,  whereupon  it  shall  be  lawful  for  the  said  sheriff  to  remove  such  debtors 
1  other  prisoners  to  such  prison  or  other  place  of  confinement  within  his 
isdiction  as  the  justices,  with  the  consent  of  the  said  sheriff,  shall  ap- 
nt,  and  to  confine  them  therein  during  the  time  such  common  gaol  shall 
repairing,  enlarging,  improving,  or  rebuilding,  or  during  the  continu- 
;e  of  such  contagious  disease  on  account  of  which  the  said  prisoners  were 
loved,  or  during  such  time  as  shall  be  requisite  for  any  purposes  of  this 
;  and  that,  when  such  gaol  shall  be  made  fit  for  the  reception  and  safe 
ping  of  such  debtors  and  other  prisoners,  then  it  shall  be  lawfid  for  the 
1  sheriff  to  remove  thither  all  such  prisoners  as  shall  then  be  in  his  cus- 
y  ;  and  further,  if  a  new  common  gaol  shall  be  erected,  or  a  prison  pre-  sem  gnoi.  or  pri- 
iisly  used  for  other  purposes  shall  be  adapted  to  the  use  of  a  common  *^'  pTeTioudv 
(1,  and  the  justices  in  general  or  quarter  sessions  assembled  shall,  with  marbedeciared 
-OL.  If.  XXX  Dm  county  gaol. 
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In  cases  where  im- 
mediate removal 
of  priKmers  b  ne- 
ceiaary.  vkitins 
justices  empower- 
ed to  order  the 


Order  oT  visiting 
justices  laid  before 
■essioDs. 


Proviso  for  remo- 
vals of  prisoners 
from  county 
gaols. 


31  Car.  S,  c.  9. 

When  only  to  be 
removed. 


84  Goo.  3,  Kss.  S, 
c.fi6. 

Removal  of  pri- 
ionen  confined 
under  justices'  or- 
ders, upon  sum- 
mary convictions, 
to  houses  of  cor- 
rection within  the 
same  jurisdlctkn. 


<!Efaols  anil  fj^tmsm  trf  (Eonecttim.         [vil  (§ 

the  consent  of  the  sherifl^  order  and  declare,  that,  from  a  day  to  be  Bamei 
such  new  gaol,  or  prison  newly  adapted  to  such  puipoae,  sludl  beeome  tW 
common  gaol,  it  shall  he  lawful  for  the  sherifi)  on  that  day,  or  at  any  thw 
thereafter,  to  remove  all  prisoners  in  his  custody  to  the  laat-mentianed  gad 
or  prison." 

Sect  52  enacts,  "  That  whenever  any  contagioua  disease,  or  other  emff- 
gency,  shall  render  necessary  the  immediate  removal  of  the  prisaoen.  « 
any  of  them,  confined  in  any  gaol  or  house  of  correction,  and  thai,  prciios! 
thereto,  it  shall  he  impossible  to  obtain  for  such  purpose  the  order  of  tbe 
justices  in  general  or  quarter  sessions  assembled,  it  shall  and  may  be  bv!& 
for  the  visiting  justices  of  such  prison,  and  they  are  hereby  empowered  w 
issue  an  order  under  their  hands  and  seals,  to  the  keeper  of  every  such  pri- 
son, to  remove  such  prisoners,  or  any  of  them,  to  such  other  prison  or  dhe 
place  of  confinement  within  their  jurisdiction,  as  shall  be  specified  in  saci 
order." 

Sect  53  provides  and  enacts,  "  That  every  such  removal  shall  be  mi^- 
to  all  such  restrictions,  as  to  its  duration,  as  is  hereby  recpiired  and  diet- 
ed, and  that  every  such  order  of  visiting  justices  shaD  oe  laid  before  ^ 
justices  assembled  at  the  general  or  quarter  sessions  of  the  pesce  wfaki 
shaU  be  held  next  after  such  order  shall  have  been  made;  provided  aU. 
that  the  prisoners  confined  in  any  common  gaol  of  any  county,  dtft  ^^^ 
or  place,  shall  not  be  removed  without  the  consent  of  the  sbeiiiraffixi 
county,  city,  town,  or  place ;  provided  also,  that  no  removal  made  vs^ 
the  authority  of  this  act  shall  be  deemed  or  taken  to  be  an  escspe;  tf^ 
that  nothing  herein  contained  shall  extend  to  dischai^  the  sheriff  or  otbff 
officer  from  being  answerable  for  the  actual  esci^  of  any  prisoner  is  fas 
custody." 

By  Stat  31  Car.  II.  c.  2,  s.  9,  if  any  person  shall  be  committed  to  isf 
prison  for  any  criminal  or  supposed  crinunal  matter,  he  shall  not  be  remon^ 
from  thence,  unless  it  be  by  habeas  eorjnUf  or  some  other  legal  wiit,  tf 
where  he  is  removed  from  one  prison  or  place  to  another  withm  the  itf* 
county,  in  order  to  his  trial  or  dischaixe,  or  in  case  of  sudden  fire  or  infec* 
tion,  or  other  necessity,  on  pain  that  tne  person  making  out  and  signing  « 
countersigning  any  warrant  for  such  removal,  and  the  person  executiaft^ 
same,  shall  forfeit,  for  the  first  ofience,  1002.,  and  for  the  second,  WL  ^ 
the  party  grieved,  by  action  of  debt,  bill,  plaint,  or  information,  in  the  King* 
Courts  at  Westminster. 

And  by  stat  24  Geo.  III.  sess.  2,  c  56,  s.  12,  after  reciting,  that  <  Vlitfv- 
as  there  are  several  persons  confined  in  the  county  and  city  gaob  in  ^ 
land  and  Wales,  under  sentences  and  orders  made  by  one  or  more  jo^ 
or  justices  of  the  peace  at  their  sessions  or  otherwise,  upon  oonvictioo  io  < 
summary  way,  without  the  intervention  of  a  jury,*  it  is  enacted,  ^^  Thatt 
shall  be  lawful  for  any  justice  of  assize  or  great  sessions,  or  any  two  orisai' 
justices  of  the  peace  within  whose  jurisdiction  such  gaol  is  situate^  tonni^ 
any  such  person  or.  persons  to  any  house  of  correction  within  the  s  '  * 
diction,  there  to  be  confined  and  to  remain,  in  execution  of  sudi 
or  order." 


VlYiton  nuiyi]fr* 
commend  olRBod-> 
en  to  seMlons  on 
account  of  good 
conduct. 


Allowsnce  to  sodi 
ofRvders  on  theb 
discharges 


(9)  SUdbanrgf  of  yd»oiift)(»  atOi  ftlloiomitc.  Ire,  ^ 

Stat  4  Geo.  IV.  c.  64,  s.  16  enacts,  that  **  If  the  said  visitors  shsll  at  aat 
time  observe,  or  be  satisfactorily  informed,  of  anv  extraordinarjr  dSSi^^ 
or  merit  in  any  prisoners  under  their  inspection,  they  shaD  report  the  tt^ 
to  the  justices  of  peace  for  the  county,  riding,  division,  district,  a?' 
town,  or  place,  at  their  next  or  any  subsequent  general  or  quarter  setfJoo*" 
he  holden  for  the  county  or  place  in  which  such  prison  is  situate,  in  cff<^ 
that  such  justices  may,  if  they  shall  think  proper,  recommend  any  m^  "' 
fender  to  the  royal  mercy,  in  such  degree  or  upon  such  terms  as  to  theffl 
shall  seem  meet;  and  if  his  Majesty  shaU  thereupon  be  graciously  I^^ 
to  shorten  the  duration  of  such  prisoner's  confinement,  such  priaoocf  ^ 
upon  his  or  her  dischai^,  together  with  necessary  clothing,  r«cei«  ^ 
sum  of  money  for  his  or  her  subsistence,  as  the  visiting  justices  fbrthetiiD^ 
being  shall  think  proper;  so  as  such  sum  shall  not  exceed  20t.,  norbel<< 
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iian  6«.,  in  case  iuch  oflender  shall  have  been  confined  for  the  space  of  one    disch  arob  op 
rear,  and  so  in  propoTtion  for  any  shorter  term  of  confinement;  and  such  pa'sowEBs,  &c. 
lums  of  money,  as  also  the  expense  of  such  clothing,  shall  be  paid  out  of  4  Gmx  4>  c.  64 
he  county  rate,  or  other  rate  applicable  to  the  expenses  of  prisons." 

Sect.  39,  after  reciting  that  '  Whereas  it  is  desirable  that  prisoners  dis- 
harped  from  prison  should  be  supplied  with  the  means  of  retumine  to  their 
amines,  or  to  their  place  of  settlement,  or  to  some  place  of  employment, 
rhere  they  may  be  engaged  in  a  life  of  honest  labour  for  their  mainten- 
nce,  and  prevented  from  punning  evil  courses,'  enacts,  "  That  it  shall  and  For  nippiviiiff  to 
oay  be  lawful  for  any  one  or  more  of  the  visiting  justice  or  justices  of  any  2*Se*"^^ 
•rison  to  which  this  act  shall  extend,  from  whence  any  prisoner  shall  be  dis-  Tcturnk^to'their 
harged,  to  direct  that  such  moderate  sum  of  money  shall  be  given  and  paid  i)om«t  ^c. 
3  any  and  every  such  prisoner  so  discharged,  who  shall  not  have  the  means 
f  returning  to  his  or  ner  family  or  place  of  settlement,  or  resorting  to  any 
lace  of  employment  or  honest  occupation,  as  in  the  judgment  of  such  jus- 
Ice  or  justices  shall  be  requisite  ana  necessary  for  such  purpose,  under  idl 
le  circumstances  attending  the  case  of  any  such  prisoner;  and  that  such 
am  of  money  shall  be  paid  by  the  keeper  of  such  prison,  to  or  for  die  use 
f  such  prisoner,  for  the  purpose  aforesaid;  and  that  aU  such  sums  shall  be 
rovidea  for,  either  out  of  such  bequests  or  benefactions  as  aforesaid,  or  in 
ich  manner  as  is  by  this  act  directed  with  respect  to  the  expense  of  the 
ipport  and  maintenance  of  the  prisoners  in  such  prisons  respectively." 
Stat.  5  Geo.  IV.  c.  85,  s.  22,  uter  reciting  that  '  Whereas  it  is  desirable  5  Geo.  4,  c.  as. 
lat  more  efiectual  means  should  be  afibrded,  whereby  prisoners  dischaxged 
om  prison  should  be  enabled  to  return  to  their  place  of  settlement,'  enacts, 
That  when  any  prisoner  discharged  from  prison  shall  be  desirous  of  being  DiicliaritediiriKm- 
ipplled  with  the  means  of  so  returning,  it  shall  and  may  be  lawful  for  any  «n  tobe  aflSmied 
^o  visiting  justices  of  such  prison,  upon  application  from  such  prisoner,  to  1!^^^^'^ 
ke  the  examination  in  writing  upon  oath  of  such  prisoner,  as  to  his  or  her  aetuemait. 
St  legal  place  of  settlement;  ana  upon  such  examination,  and  such  other 
idence  as  the  said  visiting  justices  may  be  able  to  procure,  it  shall  be  law- 
1  for  the  said  visiting  justices,  if  they  shall  so  think  fit,  to  afford  to  such 
isoner  the  means  of  returning  to  his  or  her  place  of  last  legal  settlement, 
the  manner  hereinafter  directed." 

Sect  23  enacts,  "  That  it  shall  be  lawful  for  the  justices  of  the  peace  of  EogrsTed  or 
ch  and  every  county,  riding,  or  division,  in  England,  in  their  general  or  printed  fonn*  of 
arter  sessions  assembled,  to  cause  engraved  copper  plates,  or  printed  forms  JUSSlStmetit 
passes,  to  be  provided,  according  to  the  form  in  scnedule  (B),  annexed  to  Tbiting  juttkc*. 
is  act,  bearing  his  Majesty's  arms,  and  sealed  with  the  countv  seal,  or 
th  a  seal  to  he  specially  provided  for  that  purpose;  and  the  said  justices 
ly  cause  the  same  to  be  issued  to  the  keepers  of  the  several  prisons  with- 
their  respective  coimties,  ridings,  or  divisions,  for  the  use  cf  the  visiting 
ttices  of  each  such  prison,  whenever  any  prisoner  or  prisoners  dischar£;ed 
•m,  or  about  to  be  discharged  from  such  prison,  shall  apply  to  be  furnish- 
with  the  same;  and  the  said  visiting  justices  shall,  if,  after  a  due  consi- 
ratioQ  of  the  drcmnstances,  they  shaU  deem  it  expe^ent,  fill  up  the  blanks 
every  such  pass,  and  certify  the  same,  and  make  out  a  route  in  the  pro- 
*  column  for  the  purpose,  of  each  such  prisoner,  and  for  the  child  or  chil- 
;n,  if  any,  of  each  such  prisoner,  specifying  the  nlace  to  which  snch  pri- 
ler  and  such  child  or  chiloren  is  or  are  goinff,  and  tne  time  to  which  the  said 
(s  is  (except  in  cases  of  sickness  or  unavoidable  accident)  limited,  in  order 
it  such  prisoner  may  receive  such  allowances  as  are  authorized  by  this 
f  not  exceeding  Hd.  per  mile  for  such  prisoner,  and  Id,  per  mile  for  each  Anowanoa  to  tim- 
id, which,  from  beii^  in  a  state  of  nurture,  or  without  other  protection,  veHiDgpriioDen. 
y  have  been  confined  in  prison  with  such  prisoner." 

$ect.  24.  "  That  upon  the  production  of  such  pass  to  any  overseer  of  the  Ormeenorpoor 
>r  of  any  place  through  which  such  dischaiged  prisoner  shall  proceed,  ac-  ^SiSSLnnt^Bk- 
ding  to  the  route  specified  in  such  pass,  he  shall,  out  of  any  money  in  his  loaen  oa  produo- 
ids  applicable  to  the  relief  of  the  poor,  pay  such  discharged  prisoner  aa  ^^^'^ 
)wance  not  exceeding  the  rate  per  mile  specified  in  such  pass  as  afore- 
1,  for  the  number  of  miles  to  the  next  city,  town,  or  place  to  which  he 
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to  repay  overseer 
money  advanced. 
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Di«chax:gedpri> 
ftoner  to  deliver  up 
hu  {lasR  at  the  la«t 
place  of  receiving 
allowance. 


ffiaote  onlr  l^ttsts  of  (Sontctfoit.  [viil 

or  ihe  may  be  ^ing;  and  he  shall  indorse  on  such  pass  die  money  so  paid, 
and  take  a  receipt  ror  the  same  from  the  discharged  prisoner,  signed  with 
his  or  her  hand  or  mark." 

Sect.  25.  "  That  the  said  sums  so  advanced  by  any  overseer  ahall,  upoo 
production  and  deliverv  of  such  receipt  to  the  treasurer  of  the  cotinty,  rid- 
ing, or  division  in  which  the  parish  or  place  of  such  overseer*  (a),  be  repaid 
to  such  overseer,  for  the  use  of  the  fund  for  the  relief  of  the  poor  of  suck 
parish  or  place,  by  the  said  treasurer." 

Sect  26.  "  That  every  such  discharged  prisoner  shall,  at  the  last  pUre 
of  his  or  her  receiving  any  allowance  under  this  act,  deliver  up  such  passt? 
the  overseer  of  the  poor  advancing  such  aUowance,  who  shall  transmit  xh^ 
same  to  the  keeper  of  the  prison  nt>m  which  such  prisoner  shall  have  beeB 
discharged;  and  if  there  be  indorsed  upon  such  pass,  or  upon  the  oorer 
thereof,  the  words  *  pass  of  a  discharged  prisoner,'  and  the  said  pass  be  sect 
without  a  cover,  or  in  a  cover  open  at  the  sides,  and  without  any  paper  <s 
thing  inclosed  therein,  and  without  any  writing  other  than  the  matter  of 
such  pass,  and  than  the  superscription  upon  the  same,  or  upon  ihe  oovtrT 
thereof,  such  pass  shall  be  charged  with  the  usual  rate  of  postage  at  the 
post-oilice  of  the  town  or  place  from  which  it  shall  be  so  sent,  but  the  amount 
of  the  said  postage  shall  be  remitted  and  returned  to  the  keeper  of  such  pri- 
son, on  his  producing  such  pass  to  the  postmaster  of  the  town  or  place  to 
which  such  pass  shall  be  sent  as  aforesaia;  provided  that  such  keeper  sb«n 
have  first  signed  the  declaration  contained  in  the  schedule  to  this  act  annex- 
ed, and  that  such  declaration  shall  have  been  attested  by  one  of  the  visitine 
justices  of  such  prison,  in  the  manner  prescribed  in  the  said  schedule,** 


4  Geo.  4,  c  64. 


How  bequests  and 
benefactions  may 
be  applied. 


Jurisdiction  of 
chief  justices  and 
others  to  examine 
into  gifts  for  nri- 
sonexs  in  Lonoon, 
Middlesex,  and 
Surrey,  and  other 
countJeSf  &c 


Jurisdiction  of 
commissloDers  for 
cbaxitaUe  uses. 


VIII.  CEffftt,  %ct.  to  Pffsoneis. 

Stat.  4  Geo.  IV.  c.  64,  s.  35,  after  reciting  that  •  Whereas  provision  s 
made  in  this  act  for  supplying  p  or  prisoners  with  food  and  clothing;  and 
whereas  bequests  have  been  made,  and  benefactions  have  been  given,  for 
supplying  such  poor  criminal  prisoners  with  these  necessaries,'  enacts^ 
"  That  it  shall  and  may  be  lawful  for  the  justices  in  general  or  qimrter  ses- 
sions assembled,  to  apply  such  bequests  or  benefactions  for  the  benefit  of 
such  poor  prisoners,  either  by  providing  them  wiUi  the  implements  of  la- 
bour, or  with  tlie  means  of  returning  to  their  own  homes,  or  in  such  man- 
ner as  to  the  magistrates  may  appear  expedient" 

Sect  36  enacts,  "  That  the  chief  jusfaces  of  the  Courts  of  King's  Bench 
and  Common  Pleas,  and  the  chief  baron  of  the  Court  of  Exchequer,  or  any 
one  of  them,  together  with  the  lord  mayor  and  two  of  the  aldermen,  orvith 
three  of  the  aldermen  of  the  city  of  London,  for  and  in  respect  of  the  gaob 
and  prisons  within  the  city  of  London  and  the  liberties  thereof,  and  the  ssid 
chief  justices  or  chief  baron,  or  any  one  of  them,  with  three  justices  of  the 
peace  of  the  counties  of  Middlesex  and  Surrey  respectively,  for  and  in  re- 
spect of  the  gaols  and  prisons  in  the  counties  of  Middlesex  and  Suirev,  snd 
the  justices  of  gaol  dehyery  and  peat  sessions,  and  the  justices  of  p4ce  of 
eveiy  other  county,  riding,  and  division  of  a  county,  at  any  general  or  qnar^ 
ter  sessions  of  the  peace  to  be  holden  for  such  coun^,  ndmg,  or  dinsion 
respectively,  in  their  respective  jurisdictions,  and  aU  commisaionen  for 
charitable  uses,  shall  do  their  best  endeavours  and  diligence  to  examine  Kod 
discover  the  several  gifls,  legacies,  and  bequests  bestowed  and  given  for  the 
benefit  and  advantages  of  the  poor  prisoners  in  the  several  gaols  and  pri- 
sons to  which  this  act  shall  extend,  and  to  send  for  any  de^  wills,  writ- 
ings, and  books  of  account  whateoever,  and  any  penons  concerned  thereuu 
and  to  examine  them  upon  oath  to  make  true  discovery  thereof,  (and  whkh 
such  chief  justices,  chief  barons,  justices  of  gaol  delivery  and  great  sessions, 


(a)  There  is  an  omission  here  of  the  words  "  is  situate." 
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mayor,  aldermen,  and  jnstiees  of  the  peace,  have  hereby  full  power  and  au-    oipts,  &c.  to 

thority  to  do),  and  to  order  and  settle  the  payment,  recovery,  and  receipt  of      PRifioNERH. 

ill  such  gifts,  legacies,  and  bequests,  when  so  discovered  and  ascertained.  4  g«o.  4,  c.  G4. 

n  such  easy  and  expeditious  manner,  that  the  prisoners  for  the  future  may 

lot  be  defrauded,  but  receive  the  Aill  benefit  thereof,  according  to  the  true 

ntent  of  the  donors,  or  the  provisions  of  this  act;  and  that  lists  or  tables  of  Lists  of  gtfUre- 

uch  gifts,  legacies,  and  beauests,  for  the  benefit  of  the  prisoners  in  every  gistered.  and  hung 

^aol  or  prison  respectively,  fairly  written,  shall  be  registered  by  the  clerks  "**  *°  **°^ 

)f  the  peace  of  the  respective  counties  and  places  in  the  rolls  of  their  re- 

pective  sessions,  without  fee  or  reward,  and  copies  thereof  shall  be  hune  n^ 

p  in  such  gaols  and  prisons  respectively,  m  some  open  room  or  place,  to  spect  same. 

mich  the  prisoners  may  have  resort  as  occasion  shall  require." 


IX.  ^hy  (re.  of  Sbpirttttotts  %iqm%  in  <Sm\s. 

Stat.  4  Geo.  IV.  c.  64,  s.  40,  enacts,  "  That  if  any  persoui,  in  contraven-  Canying  spirit- 
on  of  the  existing  rules,  [see  the  rule,  anUy  1020],  shall  carry  or  bring,  or  JSJ^"""  *"*** 
tempt  or  endeavour  to  carry  or  bring  into  any  prison  to  which  this  act 
lall  extend,  any  spirituous  or  fermented  liquor,  it  shall  be  lawful  for  the 
loler,  keeper,  tumxey,  or  any  other  of  the  assistants  to  the  said  gaoler  or 
?cper,  to  apprehend  or  cause  to  be  apprehended  such  offender,  and  to  car- 
'  him  or  her  before  a  justice  of  the  peace,  (who  is  hereby  empowered  to 
'ar  and  determine  such  ofience  in  a  summary  way),  and  if  he  shall  law-  punUiment. 
Ily  convict  such  person  of  such  ofience,  he  shall  forthwith  commit  such 
Tender  to  the  common  gaol  or  house  of  correction,  there  to  be  kept  in  cus- 
dy  for  any  time  not  exceeding  three  months,  without  bail  or  mainprize, 
iless  such  oflTender  shall  immediately  pay  down  such  sum  of  money,  not  unless  penalty 
ceeding  20/.,  and  not  less  than  10/.,  as  the  Justice  shall  impose  upon  such  ^^^ 
ender  to  be  paid,  one  moiety  to  the  informer,  and  the  other  moiety  in  aid 
the  rate  applicable  to  the  maintenance  of  such  prison ;  and  if  any  justice 
all  receive  information  upon  oath,  that  any  spirituous  or  fermented  liquor 
unlawfully  kept  or  disposed  of  in  any  prison,  he  may  enter  and  search,  or 
ue  his  warrant  to  enter  and  search  for  such  liquor;  and  in  case  it  shall  be 
lud,  it  shall  be  lawful  for  the  person  so  finding  to  seize  the  same,  and 
]se  it  to  be  disposed  of  as  the  justice  shall  direct;  and  if  any  gaoler  or  Gaoler  permitting 
_*per  of  any  pnsota  shall  sell,  use,  lend,  or  give  away,  or  knowingly  pei^  "^o^'P^fit*- 
t  or  suffer  to  be  sold,  used,  lent,  or  given  away,  in  such  prison,  or  brought 
D  the  same,  any  spirituous  or  fermented  liquor,  in  contravention  of  the  ex- 
ng  rules  of  such  prison,  he  shall,  for  every  such  ofience,  over  and  above 
i  other  punishment  by  this  act  enacted,  forfeit  and  lose  the  sum  of  20/L"  Penalty  2(tf. 
\iy  Stat.  6  Geo.  IV.  c.  80,  s.  134,  ''  No  licence  shall  be  granted  for  the  No  licence  for  rc- 
lUlng  of  spirits  within  any  gaol,  prison,  house  of  correction,  or  work-  5\"h2  Saob*  &c. 
ise  for  any  parish  poor,  and  that  all  licences  granted  or  to  be  granted 
itrary  to  this  provision  shall  be  void  and  of  no  effect;  and  if  any  gaoler, 
per,  or  officer  of  any  gaol,  prison,  or  house  of  correction,  or  anv  governor, 
•iter,  or  officer  of  any  workhouse  for  any  parish  poor,  shall  sell,  use,  lend, 
]^ive  away,  or  knowingly  permit  or  suffer  any  spirits  to  be  sold,  used, 
i,  or  given  away  in  any  such  gaols,  prisons,  or  nouses  of  correction,  or 
khouses,  or  brought  into  the  same,  other  than  and  except  such  spirits  as  How  far  only  nvi- 
11  be  prescribed  or  given  by  the  prescription  and  direction  of  a  regular  [jjij"*}[  **  ""^ 
sician,  surgeon,  or  apothecary,  and  to  be  applied  in  pursuance  of  such 
icription  from  the  shop  of  some  regular  apothecary,  every  such  gaoler, 
[jor,  eovemor,  master,  or  other  ofi[icer,  shall,  for  every  sucn  offence,  for-  ^^"^  oiifence. 
and  lose  the  sum  of  100/.;  and  in  case  any  such  gaoler  or  other  officer, 
i^  convicted  thereof  as  aforesaid,  shall  again  offend  in  like  manner,  and 
hereof  a  second  time  lawfully  convicted,  such  second  ofience  shall  be  Second  oflfimce. 
lied  a  forfeiture  of  his  office." 

ect.  135  enacts,  "That  it  shall  and  may  be  lawful  for  his  Majesty's  Justices  upon  Un- 
ices of  the  peace,  or  any  o^e  of  them,  upon  informatien  upon  oath  that  ^ufo^cof/may 
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any  Bpirito  are  kept  and  disposed  of  in  any  such  gaol,  priaoiiy  booae  of  cor- 
rection, or  workhouse  for  parish  poor,  to  enter  and  search,  or  to  authoriae 
and  empower  any  constable,  headborou^h,  or  other  peace  officer  of  the 
parish  where  any  such  pUces  are  situated,  by  warrant  under  his  hand  and 
seal,  to  enter  and  search  any  such  gaol,  prison,  house  of  oorrectioD,  or  voik- 
house;  and  in  case  any  spirits  shall  be  found  therein,  (except  such  as  an 
directed  to  be  used  meoicinally  as  aforesaid),  it  shall  and  may  be  lawful  kr 
such  constable,  headhorough,  or  overseer  of  the  poor,  to  seise  such  ipiritik 
and  to  cause  the  same  to  he  forthwith  staved  and  destroyed." 


14  Edw.  3. 

1!)  Hen.  7,  c.  10. 


3  Geo.  1,  c.  15. 


4  Geo.  4«  c.  64. 

Gaoler*  to  attend 
quarter  Mvions 
next  after  com- 
mencement of  actt 
and  future  quarter 
MMionsi  to  re|iort 
on  actual  state  of 
prLMJOSf  he. 


Retums  to  be 
made  at  the  wve* 
nd  asBlaes  by  keep- 
en  ot  prbons  of 
tbo  peiwNU  aen- 
tcnoed  to  hard  la- 
bour. 


X.  ®aoIm  anil  (itfmor  ®CScet5. 

Thb  gaol  itself  is  the  King's;  but  the  keeping  thereof  is  incident  to  Ae 
office  of  sheri£^  and  inseparable  from  it,  except  such  gaols  whcicof  asj 
persons  have  the  keeping  by  inheritance  or  succession.  This  wiU  be  fooid 
from  the  14  £dw.  III.  st.  1,  c.  10,  and  19  Hen.  VII.  c.  10,  which  enact- 
That  every  sheriff  ¥rithin  every  county  within  tins  realm  of  England,  han 
the  custody,  rule,  keeping,  and  chaige  of  every  the  King's  common  guk^ 
prisons,  and  prisoners  in  the  same,  in  every  of  the  said  counties  where  hen 
sherifil  during  the  time  of  his  office,  except  all  gaols  where«^any  penoo  « 
persons,  spiritual  or  temporal^  or  body  corporate,  have  the  keeping,  of  estste 
of  inheritance  or  by  succession.  And  see  2  IfuU  589. 

And  therefore,  tne  sheri£&  shall  put  in  such  keepers  tar  whom  th^  viD 
answer,  14  £dw.  III.  st  1,  c.  10. 

But  by  Stat  3  Geo.  I.  c.  15,  s.  10,  none  shall  buy  the  office  of  gaokr, 
on  pain  of  500/.,  half  to  the  king,  and  half  to  him  uiat  shall  sue. 

A  gaoler,  in  fact,  is  as  much  punishable  for  a  misdemeanor  in  his  aSet, 
as  if  he  was  a  i^jgbtful  gaoler.  2  Hawk.  c.  19,  «.  23. 

When  a  sheriff  quits  his  office,  the  custody  of  the  county  gaol  can  oslj 
belong  to  his  successor.  1  Ld.  Eaym,  136. 

Various  rules  and  regulations  will  be  found  among  the  jnnecedii^  P^K^ 
antey  1017  to  1036,  relative  to  the  appointment,  omce,  nghts,  and  dutiei 
of  gaolers,  keepers,  and  matrons,  &c  ofgaols. 

The  4  Geo.  4,  c.  64,  s.  14,  enacts,  "  That  the  gaoler  and  keeper  of  eveiy 
gaol  and  house  of  correction,  maintained  at  the  expense  of  any  counU*,  or  k 
any  such  riding  or  division  of  a  county  as  aforesaid,  in  England  and  nale% 
or  maintained  by  any  district,  city,  town,  or  place,  specified  in  the  schedule 
to  this  act  annexed,  marked  (A),  shall  make  a  report  in  writing,  of  the  ac- 
tual state  and  condition  of  every  such  gaol  and  house  of  correction,  and  of  the 
number  and  description  of  prisoners  confined  therein,  to  the  justices,  at  die 
several  general  or  quarter  sessions  to  be  holden  next  after  the  commence 
ment  of  this  ac^  and  at  every  ensuing  general  or  quarter  sessions  in  evoy 
such  county,  riding,  division,*  district,  city,  town,  or  place;  and  shall  at 
every  such  general  or  quarter  sessions  attend  and  give  answer  upon  oath,  to 
all  such  inquiries  as  shall  be  made  by  the  justices  at  such  sessions,  with  re 
spect  to  the  state  and  condition  of  every  such  gaol  and  house  of  ccwrection, 
and  of  the  prisoners  confined  therein,  and  with  respect  to  any  other  mst> 
ters  and  things  relating  to  the  said  gaol  and  house  of  correction,  resoecting 
which  such  justices  shall  deem  it  necessary  to  make  any  inquiry  iat  the 
purpose  of  proceeding  and  continuing  to  carry  this  act  into  execution,  and 
of  ascertaining  how  for  every  such  saol  and  house  of  correction  is  ci^MUe 
of  afibrding  the  means  of  the  classincation  required  by  this  act*' 

Sect  19  enacts,  **  That  the  keeper  of  every  gaol  and  house  of  correctian 
to  which  this  act  shall  extend,  shall,  previously  to  the  first  day  of  every  si> 
sizes,  great  sessions  or  sessions  of  ffaol  delivery,  make  out  a  true  and  iust 
return  in  writing  of  all  persons  in  nis  custody  who  have  been  sentenced  to 
hard  labour  by  tne  Court  at  any  previous  assizes,  great  sessions,  or  sessois 
of  gaol  delivery,  specifying  in  such  return  the  manner  in  which  such  sen- 
tences have  been  carried  into  execution,  the  particular  species  of  labour  in 
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ich  luch  piisonen  have  been  employed,  and  the  average  number  of  houn    oaolrki,  ftr« 

a  day  for  which  such  persons  so  sentenced  have  been  kept  to  work;  4  Geo.  4,  c  64. 

ich  return  shall  be  signed  by  such  keeper,  and  also  by  one  at  least  of  the 

ting  justices,  who  shall  add  thereto  such  observations  as  the  case  and 

umstances  mav  appear  to  him  to  require;  and  such  return  shall  be  de~  filed  m of  reoord, 

red  to  the  justice  of  assize  and  gaol  delivery,  and  of  great  sessions,  and 

II  be  kept  and  filed  by  the  proper  officer  amongst  the  records  of  the 

irt" 

ect  20  enacts,  ^*  That  the  keeper  of  every  prison  within  England  and  Lyt  of  prbonen 

les,  having  Hhe  custody  of  prisoners  charged  with  felony,  shaU,  on  the  ^^^^  for  fekmv  to 

)nd  day  next  after  the  termination  of  every  session  of  the  peace,  session  ^r^t^if     ^ 

yer  and  terminer,  or  session  of  ^aol  delivery,  great  session,  or  other  ses-  'tAte  by  the  keep* 

,  held  for  the  trial  of  prisoners  being  in  such  prison,  whether  such  sea-  ^'^^^'^  prison. 

shaU  be  held  under  any  commission,  or  by  virtue  of  any  charter  or  pre- 
ption,  transmit  by  the  post  of  that  day  to  one  of  his  Majesty's  principal 
etaries  of  state,  a  calendar  containing  the  names,  the  crimes,  and  the 
ences  of  every  prisoner  tried  at  such  session,  and  distinguishing,  with 
ect  to  all  prisoners  capitally  convicted,  such  of  them  as  mav  have  been 
ieved  by  the  Court,  and  statinf  the  day  on  which  execution  is  to  be 
i  upon  those  who  have  not  been  reprieved;  and  that  whenever  the 
rt  snail  adjourn  for  any  longer  time  than  one  week,  the  day  upon  which 
adjournment  shall  be  made,  shall  be  deemed  the  termination  of  the  se»- 
within  the  meaning  of  this  act;  and  every  keeper  of  any  such  prison,  penalty  aw. 
shall  neglect  or  renise  to  transmit  such  ciuendiur,  or  shall  wilfully  trana- 
a  calendar  containing  any  false  or  imperfect  statement,  shall  for  every 

offence  forfeit  the  sum  of  20/. 
!ct.  21.  '  And  for  the  better  ensuring  the  strict  observance  of  the  rules  Keeper  to  deiiTcr 


regulations  to  be  made  for  the  government  of  the  prisons  to^¥hich  this  ^ ^^*!S'"'tMh^°°^ 
hSl  extend,'  it  is  enacted,  "  Tluit  at  each  quarter  sessions  of  the  peace,  fof^uiea  haveteen 
eeeper  of  every  prison  within  the  jurisdiction  of  the  Court  holding  such  otmented. 
on,  shall,  and  is  herebv  required  to  deliver,  or  cause  to  be  delivered,  to 

Court,  a  certificate,  signed  by  himself,  which  certificate  shall  contain  a 
uration  how  far  the  rules  laid  down  for  the  government  of  his  prison 

been  complied  with,  and  shall  point  out  any  and  every  deviation  there- 
,  which  may  have  taken  place;  and  if  any  keeper  of  a  prison  shall  Fauaty  iw. 
;ct  to  deliver,  or  cause  to  be  delivered,  such  certincate  as  aforesaid,  he 

forfeit  for  every  such  offence  the  sum  of  10/. 
ct.  22  enacts,  "  That  one  week  before  the  Michaelmas  session  in  every  Keeper  to  make 

the  keeper  of  every  prison  to  which  this  act  shall  extend,  shall  make  {Sepa^/^&c^  ^ 
return  of  tiie  state  of  his  prison  for  the  year  then  ending,  in  the  form  prevUnu  to  Mi- 
lined  in  the  schedule  annexed  to  this  act,  marked  (B),  and  shall  de-  <*Mtaia«»eMk»«. 
the  same,  or  cause  the  same  to  be  delivered,  to  the  clerk  of  the  peace 
is  deputy,  for  the  use  of  the  justices  assembled  at  such  quarter- 


cU  25  enacts,  "  That  it  shaU  and  may  be  lawful  for  the  justices  assem-  Quarter  waOoim 

at  the  general  or  quarter  sessions,  and  they  are  hereby  empowered  and  Sf/icT**"'  '^""^ 

red,  to  nominate  and  appoint  such  keepers,  matrons,  taskmasters, 

^masters,  and  other  officers,  as  to  them  may  seem  expedient,  for  every 

1  within  their  jurisdiction  to  which  this  act  shall  extend,  except  thle 

iT  of  the  common  gaol ;  and  to  remove,  as  occasion  may  require,  all 

rs  so  by  them  nominated  and  appointed :  provided  always,  that  no   Women  not  to  be 

m  shall  be  keeper  of  any  prison  in  which  male  prisoners  are  con-  ij^J"*^**'^***" 

:t.  26  enacts,  "  That  it  shall  and  may  be  lawful  for  the  justices  assem-  Quarter  seaiiona to 
at  the  general  or  quarter  sessions,  and  they  are  hereby  einpowered,  to  &^^^ 
lanes  and  allowances,  to  such  amount,  and  subject  to  such  conditions 
them  shall  seem  meet,  for  the  keeper  of  the  common  gaol,  and  for 
keeper,  matron,  taskmaster,  schoolmaster,  and  officer  of  each  gaol  and 
of  correction  within  their  jurisdiction;  and  to  order  such  salaries,  and 
tpense  of  such  allowances,  to  be  paid  out  of  the  rate  lawfully  appliei^ 
loreto ;  and  ihe  salaries  and  allowances  so  fixed,  to  alter,  reduce,  aug- 


1038  ewA%  &nti  f^mis  of  <!fomttfoii.  [x. 

nAot.ERs,ftc.  ment,  suspend,  or  stop  from  tiine  to  time,  as  oocasion  shall  require:  and  in 
4  Geo.  4,  c.  64.  case  any  gaoler  or  keeper  of  any  prison  shall,  from  confirmed  tickneis,  age. 
Gaoler  may  be  mi-  or  infirmity,  become  incapable  of  executing  the  office  in  penon,  the  justicrea 
perannuated^d  gf  the  peace  at  any  general  or  quarter  sessions  of  the  county,  riding,  divi- 
aUowed  a  pcnaion.  ^.^^^  district,  city,  town,  or  place,  respectively,  shall  take  the  drcumstances 

of  the  case  into  their  consideration ;  and  if  such  justices  shaD  deem  it  ex- 
pedient, they  are  hereby  empowered  to  grant  to  such  gaoler  or  keeper,  ncli 
an  annuity  as  thev  in  their  discretion  shall  think  proportioned  to  the  me- 
rits and  time  of  his  service,  and  may  order  the  payment  thereof  out  of  die 
rates  lawfully  applicable  to  the  building  or  repainng  of  such  gaols  and  pfi- 
i>ruvbio  as  to  sons :  provided  always,  that  the  annual  amount  paid  by  way  of  superui- 
ainounL  nuation  or  allowance  to  any  retired  keeper  of  any  prison,  shall  not  exceed 

the  amount  of  two-thirds  of  the  salaiy  fixed  for  the  succeeding  keeper  of  such 
prison." 
When  keeper,  Ac,  Sect  27  cnacts,  **  That  whenever  the  keeper  or  any  other  officer  of  any 
shall  be  removed,  common  gaol  or  Other  prison  to  which  this  act  shall  extend,  shall  be  lemov- 
ju»&  may^pro^°  ed  from,  or  resign  his  or  her  office,  or  shall  depart  this  life,  eveiy  keeper  or 
reed  as  herein  other  officer  SO  removed  or  resignine,  and  his  or  her  family,  and  the  nmily 
mentioned.  ^^  every  such  deceased  keeper  or  ouier  officer,  shall  forthwith  quit  the  poa- 

session  of  the  house  or  apartments  in  which  he,  she,  or  they,  shall  nave 
previously  resided  by  virtue  of  such  office;  and  that  if  any  keeper  or  other 
officer  so  removed  or  resigning,  or  any  members  of  the  family  of  any  keeper 
or  other  officer  so  removed,  resigning,  or  departing  this  life,  shall  refine  or 
neglect  to  quit  such  posaesaion  for  forty-eight  hours  after  notice  given  to 
him,  her,  or  them,  in  writing,  by  the  under-sherifiT,  or  other  officer  appoint- 
ed by  the  sherifi*,  in  case  the  house  or  apartments  of  which  posseasion  ahaD 
be  required,  shall  be  in  the  common  gaol,  and  by  the  clerk  of  the  peace  is 
case  such  house  or  apartments  shall  oe  in  any  house  of  correction,  any  two 
justices,  upon  proof  made  before  them  of  such  removal,  resignation,  or  death, 
and  of  the  service  of  such  notice,  and  of  such  neglect  or  refusal  to  eooiply 
therewith,  may,  by  warrant  under  their  hands  and  seals,  direct  the  riiettf 
of  the  county,  or  other  ofitcer,  having  the  return  of  writa,  to  eject  such 
keeper,  or  the  family  of  such  keeper,  out  of  such  house  or  apartmenta,  and 
the  sherifi^or  such  other  officer  sludl  accordingly  clear  the  poaseaaion  there- 
of in  like  manner  as  upon  a  writ  of  habere  facias  potMesuonewt, 
Book  to  be  kept  Sect.  34  enacts,  "  That  from  and  afUr  the  commencement  of  this  act, 
inj^^ch  vMu^  there  shall  be  kept  in  every  prison  to  which  this  act  shall  extend,  a  book, 
be  entered.   '        In  which  the  chaplain  and  ever^  other  officer  of  the  siud  prisons  not  reai^i^ 

within  such  prisons,  but  attending  on,  or  required  to  attend  on  such  pffiaaa, 
shall  regularly  msert  the  date  of  every  visit  made  by  such  chaplain  or  other 
such  officer  respectively;  and  every  such  entnr  shall  be  signed  with  the 
name  and  in  the  proper  handwriting  of  such  chaplain  or  oUier  officer  re- 
spectiveljr,  and  shall  contain  such  remarks  as  may  be  thought  necessanr  oo 
tne  occasion  of  any  such  visit;  and  every  keeper  of  every  such  prison  shaU  be 
responsible  for  the  safe  custody  of  such  book,  whole,  unmutuated,  and  on- 
altered,  and  shall  at  all  times,  when  required  so  to  do,  produce  audi  book 
for  inspection  to  the  justices  at  eveiy  general  or  quarter  sesaiona,  and  to  the 
visiting  justices,  or  to  any  justice  of  the  jpeace  for  the  county,  riding,  dtri- 
sion,  mstrict,  city,  town,  or  place,  wherein  such  prison  shall  be  situate;  and 
the  chaplain  shall,  on  every  Michaelmas  quarter  sessions,  deliver  to  the 
justices  a  statement  of  the  condition  of  the  prisoners,  and  his  ohaerratiooi 
thereupon." 
Gaoler  permitting  Sect  40  enacts,  "  That  if  any  gaoler  or  keeper  of  any  prison  ahaD  seQ, 
sale  of  spWts.        ^^^^  \endf  or  give  away,  or  knowingly  permit  or  sufiTer  to  be  sold,  used,  leat 

or  given  away,  in  such  prison,  or  brought  into  the  same,  any  spirituoas  or 
fermented  liquor,  in  contravention  of  the  existing  rules  of  such  prison,  be 
Penally  2<v*  ihaiJl  for  every  such  ofience,  over  and  above  any  other  punishment  by  thii 

act  enacted,  forfeit  and  lose  the  sum  of  20/."    And  see  further  the  6  Geo. 
IV.  c.  80,  s.  134,  anU,  1035, 1020. 
r^ZmitavtotoaDd      ^^^^'  ^'  ^^acts,  "  That  the  keeper  of  every  prison  shall  have  power  to 
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•  all  complaints  touching  any  of  the  Mowing  ofiences;  (that  is  to  say),    oaolews,  &c. 
Ist.  Disobedience  of  any  of  the  rules  of  the  prison.  4  Geo.  4,  c.  64. — 

2Dd.  Assaults  by  one  person  confined  in  such  prison  upon  another,  when  puniah 
langerotts  wound  or  bruise  is  given.  •  ' 

3rd.  Plro&ne  cursing  and  swearine. 

4th.  Any  indecent  behaviour,  and  any  irreverent  behaviour  at  chapel, 
f  which  are  declared  to  be  ofiences  by  this  act,  if  committed  by  any  de- 
>tion  of  prisoners. 

5th.  Absence  from  chapel  without  leave. 

6th.  Idleness  or  negligence  in  work,  or  wilful  mismanagement  of  it, 
;h  are  also  declared  to  oe  ofiences  by  this  act,  if  committed  by  any  pri- 
r  under  charge  or  conviction  of  any  crime;  and  the  said  keeper  may 
nine  any  persons  touching  such  ofiences,  and  may  determine  thereupon, 
may  punish  all  such  ofiences  by  ordering  any  offender  to  close  confine- 
t  in  the  refiractory  or  solitaiy  cells,  and  by  keeping  such  offenders  upon 
d  and  water  only,  for  any  term  not  exceeding  three  days." 


XI,  Jpecs  to  CEfaolws- 

Y  Stat  55  Geo.  III.  c.  50,  intituled  An  Act  for  the  aboUtUm  of  gaol  and  u  G«Ob  s,  c  fioi 
rfees,  connected  with  thegaoU  in  England,  after  reciting  '  Whereas  it  is 
^dien^  for  the  better  government  of  gaols  and  bridewells  m  England,  that 
ecs  and  gratuities  payable  at  the  same,  for  the  entrance,  commitment, 
tschai^  of  any  prisoner,  should  be  abolished,'  enacts,  "  That,  from  and  Feeiorgnuuitiea 
'  the  1st  day  of  October  next,  all  fees  and  gratuities  paid  or  payable  by  wabieat  gaob 
prisoner,  on  the  entrance,  commitment,  or  discharge,  to  or  from  prison,  SouSa^^^ 
[  absolutely  cease,  and  the  same  are  hereby  abolished  and  determined." 
>ct.  2.  *  And  whereas  in  some  places  such  fees  and  gratuities  as  afore- 
are  payable  to  the  gaoler  or  his  servants,  and  are  to  him  or  them  as  a 
'y/  enacts,  **  That  it  may  be  lawful  for  the  justices  of  the  peace  for  any  Quarter  kmIodi  to 
ity,  city,  or  town,  assembled  in  general  or  quarter  sessions,  to  make  such  ^oaiu  aUmooet 
vances  to  the  aforesaid  gaoler  or  servants,  as  may  to  them  seem  fit,  in  •**«■*"•"»  **• 

"by  pri- 


«ray  of  salary  or  compensation  for  the  fees  or  gratuities,  payable 

rs,  now  abolished  by  tius  act."  And  see  32  Geo.  II.  c.  28,  s.  2,pott,  1049. 

,'ct.  3  enacts,  '*  That  the  said  justices  of  the  ^eace  for  any  county,  city,  Alkiwanoa  paid 

)WD,  may  direct  the  said  allowances  to  be  paid  out  of  any  county  rate,  ^Si^^°^^ 

rate,  or  town  rate,  now  by  law  authorized  to  be  made  and  levied."  ' 

^cL  4.  '  And  whereas  it  is  customary  for  clerks  of  the  assize,  clerks  of 

peace,  clerks  of  the  court,  or  their  deputies,  or  other  officers  in  the 

U  of  assize  or  session,  to  demand  and  taxe  from  persons  indicted,  divers 

s  in  the  way  of  fees;'  enacts  "  That  every  prisoner  who  now  is  or  here-  Priaonen  charged 

•  shall  be  charged  with  or  indicted  for  any  felony,  or  as  an  accessary  JJJ^^'JIIS"**? 

?to,  or  with  or  for  any  misdemeanor,  before  any  court  holding  criminal  quitted,  diwharg' 

diction  within  that  part  of  the  united  kingdom  of  Great  Britain  and  Ire-  Jij?^*y*  ^V 

called  England,  against  whom  no  bill  of  indictment  shall  be  found  by  '    ^ 

rrand  jury,  or  who,  on  his,  her,  or  their  trial  shall  be  acquitted,  or  who 
:  be  discharged  by  proclamation  for  want  of  prosecution,  shall  be  irome- 
}\y  set  at  large,  vdtnout  pavment  of  any  fee  or  sum  of  money,  for  or  in 
ect  of  his,  her,  or  their  discharge,  to  any  person  or  persons  whomsoever; 
pt  only  in, such  cases  wherein  the  pnsoner  shall  have  been  charged, 
shall  then  stond  charged  with  any  process  autliorizing  the  detention  of 

prisoner:  provided  always,  that  if  it  shall  happen  that  any  prisoner 
shall  so  stand  charged  wi^  any  process  authorizing  his  detention  as 
?said,  shall  have  been  discha^d  in  supposed  obedience  to  this  act,  by 
an  that  the  sherifi*  or  other  officer  entitled  to  have  detained  him  was,  at 
time  of  such  his  discharge,  ignorant  that  there  was  any  such  charge 
list  him,  it  shall  in  such  case  be  lawful  for  such  sheriff*  or  other  officer, 
eceiving  information  of  such  charge,  presently  to  retake  the  prisoner  so 
largcd  as  aforesaid,  and  thereupon  fortliwith  to  detain  him  in  custody 
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upon  luch  chaige,  in  such  nuuuier  as  the  said  sheriff  or  other  officer  miehs 
have  done  if  audi  prisoner  had  not  heen  set  at  laige;  and  that,  upon  his  be- 
ing so  retaken,  the  said  prisoner  shall  he  deemed,  fx  the  puipoee  of  that  wit, 
to  have  heen  in  custody  continually  fit»n  the  time  when  he  so  first  stood 
charged  as  aforesaid." 

Sect  6  enacts,  <*  That  all  such  fees  as  have  heen  usually  paid  or  payable 
to  the  several  clerks  of  assize,  and  clerks  of  the  peace,  cfens  of  tlie  cma% 
or  their  denuties,  in  that  part  of  the  united  kingdom  of  Great  Britain  and 
Ireland  called  England,  in  any  of  the  cases  aforesaid,  shall  absolutely  cease, 
and  the  same  are  hereby  abolished  and  determined;  and,  from  and  after 
the  passing  of  this  act,  no  clerk  of  assise,  clerk  of  the  peace,  clerk  of  the 
court,  or  their  deputies,  shall  ask,  demand,  take,  or  receive  any  sum  or 
sums  of  money,  from  any  of  the  said  prisoners  as  fees,  for  or  in  renpect  of 
his,  her,  or  their  discharge." 

Sect  6  enacts,  "  That  in  lieu  and  satisfacticm  of  such  lawful  fees  so  abol* 
ished  as  aforesaid,  the  treasurers,  or  other  proper  officers,  of  the  aereral 
counties  in  England,  or  of  such  districts,  hundreds,  ridings,  or  divisions  of 
a  county  as  are  not  usually  assessed  to  the  county  at  large,  and  of  suck 
cities,  towns  corporate,  cinque  ports,  liberties,  franchises,  and  places,  as  do 
not  pay  to  the  rates  of  the  several  counties  in  which  they  are  respectively 
situated,  shall,  on  receiving  a  certificate  signed  by  one  or  more  judge  or 
justice  of  the  peace,  before  whom  such  prisoner  shall  have  been  diachaised 
as  aforesaid,  (which  certificate  the  juoge  or  justice  is  herebv  required  to 
^ve),  paj  out  of  the  rates  of  such  coun^,  or  of  such  district,  hundred,  rid- 
mg,  or  division,  or  out  of  the  public  stock  of  such  city,  town  corporste, 
cinoue  port,  liberty,  franchise,  or  place,  such  lawful  sum  as  has  been  uanally 
paid  upon  that  occasion,  for  every  prisoner  discharged  as  aforesaid,  to  maa 
derk  of  assize,  derk  of  the  peace^  or  derk  of  the  court,  or  their  rayectivs 
deputies ;  which  several  sums  so  paid  in  pursuance  of  this  act  shall  be  re- 
spectively allowed  to  the  said  treasurer  and  officers  by  the  justices  befere 
whom  their  accounts  shall  be  passed." 

Sect  7  enacts,  *'  That  each  and  every  derk  of  the  peace,  or  hia  or  their 
deputy  or  deputies,  and  all  and  every  officer  who  shall  daim  any  fees  or  in- 
demnification for  the  same,  by  virtue  of  anjr  of  the  proviiuona  hereiBbelbrt 
contained,  for  and  in  respect  of  any  such  pisonen,  snail  deliver  at  eadi  and 
every  session  of  the  peace,  or  at  some  aojoumment  thereof  an  aoooont  of 
all  fees  so  due  to  bun,  or  for  which  he  shall  daim  any  indemnificatiQD; 
which  account  shall  be  verified  upon  oath  in  court,  before  the  duunnan  of 
such  sessions." 

Sect  8  enacts,  "  That  the  clerks  of  assiie  shall,  at  each  and  every  asrim 
to  be  holden,  deliver  in  to  the  judge  of  the  assize  who  shall  sit  for  the  tiid 
of  such  prisoners,  an  account  of  such  fees  as  shall  be  due  to  him  for  and  in 
respect  of  such  prisoners ;  which  account  shall  be  verified  upon  oath  beftm 
sncn  judge  to  whom  such  account  shall  be  delivned." 

Sect  9  enacts,  "  That  from  and  aflker  the  passing  of  this  act,  any  deik  of 
assize,  clerk  of  the  peace,  clerk  of  the  court,  or  their  dOTuties  or  other 
officers,  ezactine  sucn  fees,  shall  be  rendered  ino^ble  oi  l^^l^ing  his  or 
their  offices,  ana  be  fi;uilty  of  a  misdemeanor." 

Sect  10.  '  And  whereas  it  hath  been  customary  in  some  places  for  the 
sheriff  or  under-sheriff  to  demand  for  the  liberate  eranted  to  any  debtor  on 
his  discharge,  a  fee  or  gratuity;*  enacts,  <'  That  sudi  liberate  shaO  be  gnnl- 
ed  to  such  debtor  free  of  all  expenses;  and  that  it  shall  be  in  the  power  of 
the  justices  of  the  peace  for  each  county,  dty,  or  town,  assembled  in  quarter 
session,  subject  however  to  the  approbation  of  the  judges  of  assize,  to  make 
such  compensation  to  the  sheriff  or  under-sheriff  out  of  the  county,  city,  or 
town  rate,  as  shall  to  them  seem  fit" 

Sect  11.  '  And  whereas  there  are  several  dties,  towns  coiporate,  and 
places  within  this  kingdom,  which  do  not  contribute  to  the  payment  of  any 
county  rate,  and  have  no  town  rate,  or  public  stock;  and  doubts  may  arise 
whether  such  cities,  towns  corporate,  and  places,  can  be  l^ally  rated  and  as- 
sessed towards  the  payment  of  the  salanes,  allowances,  and 
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}u  of  fueh  fees  and  gratuities,'  enacts,  "  That  in  all  such  caaes  the 
ies,  allowances,  and  compensations,  in  lieu  of  fees  and  gratuities  here- 
ore  directed  to  be  made,  shall  be  raised,  levied,  collected,  and  paid, 
n  such  dties,  tovms  corporate,  and  places,  by  a  separate  rate  and  a»- 
lent  to  be  made  by  the  churchwardens  and  overseers  of  the  poor  of  the 
al  parishes  and  precincts  within  such  cities,  towns  coiporate,  and  places, 
>y  such  and  the  like  ways,  methods,  and  means,  as  the  rates  for  there- 
f  the  poor  are,  can,  or  may  be  raised,  levied,  and  coUected,  in  such 
,  towns  corporate,  and  plac^" 

ct  12.  *  And  whereas  it  may  happen  that  the  sums  of  money  to  be 
1  in  the  said  cities,  towns  coiporate,  and  places,  or  some  or  one  of  them, 
swer  and  pay  such  salaries,  allowances,  and  compensations  hereinbe- 
ilrected  to  be  made  in  lieu  of  fees  and  eratuities  by  this  act  abolished, 
be  so  small,  that  it  may  not  be  convement  to  make  an  equal  separate 
ind  assessment  for  the  same,  upon  the  said  parishes  and  precincts 
n  such  cities,  towns  coiporate,  and  places,'  it  is  enacted,  ''  That  in  such 
aentioned  case,  and  when  and  as  often  as  the  same  shall  happen,  the 
es,  allowances,  and  compensations  shall  and  may,  by  order  of  the  said 
;  or  judges,  or  justices  in  sessions  assembled  as  aforesaid,  be  paid  out 
3  monies  from  tune  to  time  raised  for  the  relief  of  the  poor  in  the  said 
al  cities,  towns  corporate,  and  places;  and  the  treasurers  or  persons 
time  to  time  having  tiie  management  of  the  said  monies  raised  for  the 

of  the  poor  in  the  same  cities,  towns  corporate,  and  places  respective- 
e  hereby  autiiorized  and  required  to  pay  the  said  sums  of  monev  so 
ed  to  be  paid  by  the  said  judge  or  ju^es,  or  juatices,  of  the  said  last- 
ioned  monies,  when  and  as  often  as  the  same  shall  be  lo  ordered:  pro- 

always,  that  the  order  for  such  allowances  as  may  be  made  by  the 
es  of  the  peace  assembled  in  general  or  quarter  sessions,  be  approved 
e  judge  or  judges  of  assize  on  the  first  circuit  ensuing  after  such  war- 
jhall  have  been  made  out  by  the  justices  of  peace  assembled  in  gene- 
r  quarter  session  for  any  county,  city,  or  town,  and  that  such  order 
not  be  deemed  or  taken  as  a  leffal  order  without  such  warrant  from 
idge  or  judges  of  assize :  provided  always,  that  should  there  be  more 
les  than  one  in  the  same  district,  the  payments  are  to  be  made  and 
I  in  such  rates  and  proportions  as  the  respective  parishes  pay  to  tiie 
rate." 

;t.  13  enacts,  "  That  any  gaoler,  who  shall,  from  and  after  the  1st  day 
tober  next,  exact  from  any  prisoner  any  fee  or  gratuity  for  or  on  ao- 

of  the  entrance,  commitment,  or  discharge  of  such  prisoner,  or  who 
detain  any  prisoner  in  custody  for  non-payment  of  any  fee  or  gratuity, 
be  rendered  incapable  of  holding  his  office,  be  guilty  of  a  misdemean- 
id  be  pumshed  by  fine  and  imprisonment." 

:t.  14  enacts,  "  That  nothing  in  this  act  contained  shall  be  construed 
tend  to  the  King's  Bench  prison,  his  Majesty's  prison  of  the  Fleet,  the 
halsea  and  Palace  Courts. 

Stat.  56  Geo.  III.  c.  116,  after  reciting  stat  55  Oeo.  III.  c.  50,  '  And 
?as  doubts  have  arisen  whether  the  judges  of  assize  have  power  under 
>y  virtue  of  the  said  act,  to  grant  to  certain  officers,  who,  before  the 
\g  of  the  same,  were  entitied  to  certain  fees  abolished  by  the  said  act, 
liiicate  for  the  purpose  of  enabling  the  said  officers  to  receive  compen- 
i  for  such  fees  so  abolished  as  aforesaid;  and  whereas  it  is  expedient 
(uch  doubts  should  be  removed,*  it  is  enacted,  **  That,  from  and  after 
assing  of  this  act,  it  shall  and  may  be  lawful  for  the  judges  of  assize, 
liave  gone  the  several  circuits  since  the  passing  of  the  said  act,  as  well 
tare  judges  of  assize,  respectively,  to  grant  such  certificate  as  is  requir- 

the  said  act;  and  tiie  said  judges  of  assize  are  hereby  authorized  and 
red  to  receive  from  every  such  officer  as,  previous  to  the  passing  of  the 
let,  was  lawfully  entitled  to  any  fees  abolished  by  the  said  act,  an  ae- 
:  in  writing  of  what  they  severally  claim  to  be  due  to  them  for  such 
$hed  fbes,  which  account  shall  be  verified  upon  tiie  oatii  of  the  party 


1041 


raas  to 

OAOLEaS. 

55  0«0.3tC.M. 

How  allowincM 
ntlnd  for  plaesi 
whldi  do  not  eon- 
tribute  to  oounty 
rates. 


AUowMiGei  in  oar- 
tain  plsoee  paid 
out  of  poors  iBtei. 


Proviio. 


Proviaob 


Gaotan  ocactiiic 
any  fte,  ftCt  tnm 
pmcmau 


Not  to  extoid  to 
King*!  Bendk,  &€. 


M  Geo.  3,  c.  110, 
reciting  WG«o.  9, 
C.901 


Judges  of  aarfaa 
nuiy  grant  certifi- 
cate to  certain  offl- 
oert  to  leoeiTe 
compcmation  for 
abwshedfeees 


1042 

CHAPLAINS. 

56  Geo.  3.  c  116. 

to  be  p«id  in  nnw 
manner  M  b  pro- 
Tided  by  RcUed 

act. 


Recited  act  to  ex- 
tend to  prisoners 
tor  debt. 


Allowances  to 
gaoler  of  Doror 
Castle  prison.  Slc, 
how  to  be  (laid. 


•  Sic, 


54  Geo.  3,  c  xcvlL 


iSmis  auto  l^imses  of  (Komction.  [xa 

claimmg  the  same,  in  like  manner  as  is  provided  by  the  said  act  in  re^Kct 
to  the  derks  of  assize  and  clerks  of  the  peace." 

Sect  2  enacts,  '*  That  the  amount  of  every  sach  acooont,  after  bein^ 
verified  as  aforesaid,  shall  be  paid  in  the  same  manner  as  is  provided  in  and 
by  the  said  act,  in  respect  to  the  clerks  of  assize  and  clerks  of  the  peace." 

Sect  3.  '  And  whereas  doubts  have  arisen  whether  the  said  act  extends 
to  prisoners  confined  in  gaols  and  prisons  \md&  civil  process  for  debt  only, 
and  whether  prisoners  confined  in  the  gaols  and  prisons  of  liberties  and 
franchises  under  civil  process  for  debt,  and  the  gaolers  and  keepers  of  sued 
gaols  and  prisons,  are  within  the  meaning  and  purview  of  the  said  recited 
act;  and  whereas  it  is  expedient  that  such  doubts  should  be  removed,'  it  ii 
enacted,  "  That  the  said  recited  act,  and  the  provisions  therein  contaiiied 
shall  be  deemed  and  constnied  to  extend  and  shall  extend  to  all  priaooai, 
as  well  civfl  as  criminal,  whether  confined  for  debt  or  crime  in  any  of  the 
prisons  in  England,  except  as  to  the  said  prisons  in  the  said  act  excepted; 
and  that  the  gaolen  and  keepers  of  all  such  gaols  and  prisons,  except  as 
aforesaid,  and  their  servants,  as  well  within  liberties  as  without,  shall  nsTe 
compensation  for  their  fees  or  gratuities  abolished  by  the  said  recited  act 
or  this  act,  as  in  the  said  recited  act  is  mentioned." 

Sect  4  enacts,  "  That  the  allowances  made  to  the  bodar  or  keeper  of  the 
prison  of  Dovor  Castle,  in  lieu  of  fees  and  gratuities  paid  or  payable  by  snr 
prisoner  on  his  or  her  entrance,  commitment,  or  discharge  to  or  frtnn  scca 
prison,  and  also  the  compensation  to  the  registrar  of  the  cinqae  ports,  and 
clerk  of  Dovor  Castle,  for  the  Uberati  mnted  to  any  debtor,  or*  his  or  her 
discharge,  shall  be  paid  out  of  the  fimSs  raised  by  virtue  of  an  act  of  Far- 
liament,  passed  in  tne  fifty-fourth  year  of  the  reign  of  his  present  Majestf , 
intituled  ^n  Act  for  the  relief  of  poor  debtors  and  others  confined  within  tie 
gaol  of  Dovor  Casile;  provided  always,  that  such  allowance  and  compensa- 
tion shall  be  verified,  allowed,  and  paid  in  the  same  manner  as  the  relief  to 
such  poor  debtors,  and  payment  for  the  same,  is  directed  to  be  aUowed,  veri- 
fied, and  paid  by  the  said  recited  act" 
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By  stat  4  Geo.  IV.  c.  64,  s.  28,  ''  The  justices  assembled  in  general  or 
quarter  sessions  shall,  and  they  are  hereby  required,  from  time  to  time  to 
nominate  for  each  prison  within  their  jurisdiction,  to  which  this  act  shall 
extend,  a  clergyman  of  the  church  of  England  to  be  chaplain  thereof;  and 
the  said  justices  may,  if  it  seem  to  them  expedient,  nominate  the  same 
clergyman  to  be  and  officiate  as  chaplain  to  any  two  prisons  situate  within 
a  convenient  distance  from  each  other;  and  the  said  justices  are  hereby  sn- 
thorized  to  appoint  a  salary  to  be  paid  to  the  deigyman  so  nominated  chap- 
lain as  aforesaid,  out  of  the  county  rate,  or  rate  .lawfiilly  applicable  to  the 
maintenance  of  such  prisons;  and  the  amount  of  salaiy  shaiU  be  regulated 
in  the  following  manner,  viz,  where  the  chaplain  shall  be  appointed  to  one 
prison  only,  and  the  number  of  prisoners,  including  debtors,  which  the  said 
prison  is  calculated  to  receive,  does  not  exceed  fifty,  then  the  salazy  to  be 
paid  to  him  shall  not  be  more  than  160L;  where  the  «»b«>p1<iin  shall  be  ap- 
pointed to  one  prison  only,  and  the  number  of  prisoners,  including  debton, 
which  the  said  prison  is  calculated  to  receive  does  not  exceed  one  hundred, 
then  the  salary  shall  not  be  more  than  200/.;  where  the  chaplain  shall  be 
appointed  to  one  prison  only,  calculated  to  contain  more  than  one  hundred 
prisoners,  including  debtors,  the  salary  shall  not  be  more  than  2501. ;  and 
where  the  chaplain  shall  be  appointed  to  one  prison  only,  calculated  to 
contain  more  than  two  hundred,  or  where  the  chaplain  shall  be  ap- 
pointed to  two  prisons,  whatever  the  number  of  prisoners  such  two  prisons 
may  be  calculated  to  contain,  it  shall  be  lawfiil  for  the  justices  to  appoint 
the  salary  at  their  discretion,  with  reference  to  the  duties  to  be  peHbrmcd: 
How  far  two  pri-     provided  also,  that  when  any  two  or  more  prisons  shall  be  under  the  custo- 
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f  one  and  the  same  keeper,  they  shall  he  considered  as  one  prison,  with  craplaiks, 

•ence  to  the  duties  and  salary  of  the  chaplain:  provided  also,  that  in  -^ 

of  sickness  or  necessary  engagement,  tne  chaplain  shall  appoint  a  ^  ^^^^  4.  c  64. 
:yman  to  he  his  substitute  for  the  occasion,  such  substitute  being  ap- 
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oeing  an-  keqwr,  couldtrad 
ed  of  by  the  visiting  justices;  and  the  name  and  residence  of  such  sun**  mom. 
tc  shall  be  specified  in  the  chaplain's  journal." 

ct  29.  "  No  clereyman  so  nominated  shall  officiate  in  any  prison  until  cierffyman  not  to 
lall  have  obtained  a  licence  for  that  purpose  from  the  bisnop  of  the  Sm^^bvuie" 
ise  wherein  the  prison  is  situate,  nor  for  any  longer  time  than  while  bishop, 
licence  shall  continue  in  force;  and  notice  of  every  such  nomination 
,  within  one  month  after  it  shall  take  place,  be  transmitted  to  the 
•p  by  the  clerk  of  the  peace  or  town  clerk. ' 

ct.  30.  <<  Every  such  chaplain  shall,  on  every  Sunday,  and  on  Christ-  Dutiei of  chap- 
day  and  Good  Friday,  perform  the  appointed  morning  and  evening  i^in* 
:es  of  the  church  of  England,  and  preach  at  such  time  or  times  be- 
1  the  hours  of  nine  and  five  of  the  day,  as  shall  be  required  by  the 
and  r^ulations  to  be  made  as  directed  by  this  act;  and  shall  catechise 
struct  such  prisoners  as  may  be  willing  to  receive  instruction ;  and 
likewise  visit  the  prison  on  such  other  days,  and  perform  such  other 
3  as  shall  be  required  by  the  rules  and  regulations  to  be  made  as  di- 
1  by  this  act;  and  shall  administer  the  holy  sacrament  of  the  Lord's 
T  to  such  prisoners  as  shaU  be  desirous,  and  as  such  chaplain  may 
to  be  in  a  proper  frame  of  mind  to  receive  the  same ;  and  such  chap- 
hall  also  frequently  visit  every  room  and  cell  in  the  prison  occupied 
isoners,  and  shall  direct  such  books  to  be  distributed  and  read,  and 
lessons  to  be  taught  in  such  prison,  as  he  may  deem  proper  for  the 
)us  and  moral  instraction  of  the  prisoners  therein ;  and  he  shall  visit 
who  are  in  solitary  confinement;  and  it  shall  be  his  particular  duty 
brd  his  spiritual  assistance  to  all  persons  under  warrant  or  order  for 
tion ;  and  he  shall  have  free  access  to  all  persons  convicted  of  mur- 
ny  law,  statute,  or  usage  to  the  contrary  notwithstanding;  except  to 
persons  as  shall  be  of  a  religious  persuasion  different  from  that  of  the 
ished  church,  who  shall  have  made  a  request  that  a  minister  of  such 
ision  shall  be  allowed  to  visit  them ;  and  every  such  chaplain  shall 
imicate  from  time  to  time  to  the  visiting  justices  any  abuse  or  im- 
cty  which  may  have  come  to  his  knowledge;  and  he  shall  further  journal  to  be  kept 
t  journal,  in  which  he  shall  enter  the  times  of  his  attendance  on  the  ^  ^^"'^ 
mance  of  his  duty,  with  any  observations  which  may  occur  to  him  in 
ceciition  thereof,  and  such  journal  shall  be  kept  in  the  prison,  but 
egularly  be  laid  before  the  justices  for  their  inspection  at  every  quarter 
IS,  and  shall  be  signed  by  the  chairman  of  the  sessions,  in  proof  of 
me  having  been  there  produced;  and  if  it  shall  appear  to  the  justices  Quarter eeiilom 
eral  or  quarter  sessions  assembled,  that  any  chaplain  is  incompetent  [Jj^  *™»ove  chap* 
due  performance  of  his  duties,  or  is  unfit  to  be  continued  m  his 
or  shall  have  refused  or  wilfully  neglected  to  perform  the  duties  re- 
of  him  by  the  rules  and  regulations  to  be  made  as  directed  by  this 
ey  are  hereby  empowered  to  remove  him  from  such  office." 
I  see  further  as  to  divine  service,  &c.,  antcj  p.  1018. 

:.  31 .  "  If  any  prisoner  shall  be  of  a  religious  persuasion  differing  OiaeiitiQg  mioJa- 
hat  of  the  established  church,  a  minister  of  such  persuasion,  at  the  STi^iooot.'**  ^*" 
request  of  such  prisoner,  shall  be  allowed  to  visit  him  or  her  at  pro- 
d  reasonable  times,  under  such  restrictions  imposed  by  the  visiting 
B  as  shall  guard  against  the  introduction  of  improper  persons,  and  as 
re  vent  improper  communications." 

.  32.  "  In  case  any  chaplain  shall,  from  confirmed  sickness,  age,  or  Power  to  quarter 
ty,  become  incapable  of  executing  the  office  in  person,  the  justices  of  JSSSutoSSy  * 
ice,  at  any  general  or  quarter  sessions  of  the  county,  riding,  division,  chapiafo  incapa- 
:,  city,  town,  or  place,  respectively,  shall  take  the  circumstances  of  the  i^*5>xea2Sa' 
to  their  consideration;  and,  if  such  justices  shall  deem  it  expedient,  iSi'ofliceb 
re  hereby  empowered  to  grant  to  sucn  chaplain  such  annuity  as  the^ 
r  discretion  stkaU  think  proportionate  to  the  merits  and  time  of  his 
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limOEONt. 


4Geo.4»c64. 


Book  to  be  kept 
In  whkh  vidu  of 
chaplain*  itc,  to 
be  entered. 


(!traoIs  anil  li^onseft  of  (Sonertton.  [xiv. 

lerricea,  and  may  order  the  payment  out  of  the  rates  latrlUny  appUable  te 
the  building  and  repairing  such  gaols  and  prisons :  provided  always,  that  tiie 
amount  so  paid  by  way  of  superannuation  or  allowance  to  any  niired  chap- 
lain of  any  one  prison  shall  not  exceed  the  amount  of  two-tlunils  of  tb 
salary  fixed  for  the  succeeding  chaplain  of  such  prison." 

Sect  34  enacts,  "  That,  from  and  after  the  commencement  of  this  act 
there  shall  be  kept  in  every  prison  to  which  this  act  shall  extend,  a  book. 
in  which  the  chaplain  and  every  other  officer  of  the  said  prisons  not  na^ 
ing  within  such  prisons,  but  attending  on,  or  required  to  attend  on,  »rH 
prison,  shall  regulariy  insert  the  date  of  every  visit  made  by  such  chapl^ 
or  other  such  officer  respectively;  and  every  such  entry  shall  be  signed  vi^ 
the  name  and  in  the  proper  hand-wridng  of  such  chaplain  or  other  olfim 
respectively,  and  shall  contain  such  remarks  as  may  be  thought  necesun 
on  the  occasion  of  any  such  visit;  and  every  keeper  of  every  such  wn<* 
shall  be  responsible  for  the  safe  custody  of  such  book,  whole,  unmntibted 
and  unaltered,  and  shall  at  all  times,  when  required  so  to  do,  prochice  so^ 
book  for  inspection  to  the  justices  at  every  general  or  quarter  seasioia,  tai 
to  the  visiting  justices,  or  to  any  justice  of  the  peace  for  the  county,  ninp 
division,  district,  city,  town,  or  place  wherein  such  prison  shall  be  ntuait. 
and  the  chaplain  diall,  on  every  Michaelmas  quarter  sessions,  deliver  to  tbr 
justices  a  statement  of  the  condition  of  the  prisonera,  and  his  obsemtMV 
thereupon." 


XIII.  Sbutgmns. 


4Oe0.4,  c64. 

Appointment  of 
•urgeon* 


Stat.  4  Geo.  IV.  c.  64,  s.  33,  enacts,  "  That  the  justices  m  g»enl  « 
quarter  sessions  assembled  shall,  and  they  are  hereby  required,  from  tiisf 
to  time  to  appoint  a  surgeon,  being  a  member  of  one  of  the  royal  ctSepf 
of  surgeons,  to  each  of  uie  prisons  within  their  jurisdiction  to  wfaidi  tb 

His  duty.  act  shall  extend;  and  every  such  surgeon  shall  and  is  hereby  ra^oiredw 

visit  every  prison  to  which  he  shall  be  so  appointed  twice  at  least  m  ereiT 
week,  and  oftener  if  necessary,  and  to  see  every  prisoner  confined  tlicRn. 
whether  criminal  or  debtor,  and  to  report  to  every  eeneral  or  qusittr  m*- 
aions  the  condition  of  the  prison,  and  the  state  of  health  of  the  priiooai 

Journal  to  bt  kept  under  his  care;  and  he  shall  further  keep  a  journal,  in  which  he  ibaO  es- 

by  him.  f^r  the  date  of  every  attendance  on  the  performance  of  his  duty,  with  an 

observations  which  may  occur  to  him  in  the  execution  ibenoit  sad  sbil 
sign  the  same  with  his  name;  and  such  journal  shall  be  kept  in  the  priaa. 
but  shall  regularly  be  laid  before  the  justices  for  their  inspection  ai  «^ 
quarter  sessions,  and  shall  be  signed  hy  the  chairman  of  Uie  Mumt,  i> 

Hlf  salary.  proof  of  the  same  having  been  there  produced;  and  it  shall  and  may  1* 

lawful  for  the  justices,  at  every  general  or  quarter  sessions  after  aoch  y 
pointment,  to  direct  a  reasonable  sum  to  be  paid  as  salary  to  such  ssife^ 
and  also  such  sums  of  mcmey  as  shall  be  due  for  medicines  and  odier  tf" 
tides  for  the  sick." 

See  also  the  rules,  ante,  n.  1020. 

As  to  his  certificate  for  tne  use  of  ^uits,  &c,  see  oaie,  p.  1020. 


4Geo.4»c64. 

Viiltlnsiiistkcs 
appointed  by  M»- 


XIV.  Fitt'rfnfi  3Jti«tto8,  to. 

Stat.  4  Geo.  IV.  c.  64,  s.  16,  enacts,  "  That  the  justices  in  everf  coon^' 
riding,  division,  district,  city,  town,  or  place,  to  which  this  act  shsU  exteai 
at  the  general  or  quarter  sessions  next  after  the  commencement  of  this  act 
and  at  every  ensumg  general  or  quarter  sessions,  shall  and  thev  sie  hmi? 
re(}uired  to  nominate  two  or  more  justices  who  shall  consent  thereto,  to  w 
visitors  of  each  gaol  and  house  of  correction  widiin  their  jurisdictioD,  ao^ 
to  report  the  names  and  places  of  abode  of  such  visiting  justices  to<i0f  <" 


4  G«o.  4.  c.  M. 
Duties  of  nidi 


.]  yiiiting  Justices,  Sfc.  1045 

Vfajesty's  princinel  secretaries  of  state;  and  one  or  more  of  the  ▼isitin^       Yitirixo 

ces  80  appointed  shall  personally  visit  and  inspect  each  prison  at  least    iubticbs,  fre. 

i  times  in  each  quarter  of  a  year,  and  oftener  if  occasion  shall  require, 

shall  examine  into  the  state  of  the  huildings,  so  as  to  form  a  judgment 

the  repairs,  additions,  or  alterations  which  may  appear  necessary,  strict  tutmT 

rd  being  had  to  the  classification,  inspection,  instruction,  employment, 

ud  labour  required  by  this  act,  and  snail  fuiiher  examine  into  the  be- 

our  and  conduct  of  the  respective  officers,  and  the  treatment,  behavi- 

and  condition  of  the  prisoners,  the  means  of  setting  them  to  urork,  the 

mt  of  their  earnings,  and  the  expenses  attending  the  prison,  and  of  all 

es  within  the  same,  and,  in  matters  of  pressing  necessity,  and  within 

lowers  of  their  commission  as  justices,  shall  taxe  cognisance  thereof, 

proceed  to  regulate  and  redress  the  same;  and  if  the  said  visitors  shall  vuton  marre. 

ly  time  observe,  or  be  satisfactorily  informed  of,  any  extraordinary  dili-  «wnn»«»d  ofltad- 
^  •<•  f.i«*  •  ^      1         %%■»''  en  to  laBloQt  on 

e  or  ment  m  any  prisoners  imder  theur  mspection,  they  shall  report  account  of  good 

lame  to  the  justices  of  peace  for  the  county,  riding,  division,  district,  c("(^vct. 

town,  or  place  at  their  next  or  any  subsequent  general  or  quarter  se»- 

to  be  holden  for  the  county  or  place  in  which  such  prison  is  situate, 

der  that  such  justices  may,  if  diey  shall  think  proper,  recommend  any 

offender  to  the  royal  mercy,  in  such  deffiee  or  upon  such  terms  as  to 

shall  seem  meet;  and  if  his  Majes^  snail  thereupon  be  graciously  Anownmtofadi 

ed  to  shorten  the  duration  of  such  prisoner's  confinement,  such  piiso-  ^£^2^  °°  ^^*^ 

fiall,  upon  his  or  her  dischaige,  together  with  necessary  clothing,  re-  ^^^'"^ 

such  sum  of  money  for  his  or  her  subsistence,  as  the  visiting  justices 

e  time  being  shall  think  proper;  so  as  such  sum  shall  not  exceed  20s., 

e  less  than  St.,  in  case  such  offender  shall  have  been  confined  for  the 

of  one  year,  and  so  in  proportion  for  any  shorter  term  of  confine- 

;  and  such  sums  of  money,  as  also  the  expense  of  such  clothing,  shall 

id  out  of  the  county  rate,  or  other  rate  applicable  to  the  expenses  of 


IS." 


;t.  17  provides  and  enacts,  "  That  it  shall  be  lawful  for  any  justice  of  Any  joetioe,  wftn- 
iace  for  any  county,  riding,  or  division,  district,  city,  town,  or  place,  2?'  ^"^1,^^^'^^' 

own  free  will  and  pleasure,  and  without  being  appointed  a  visitor,  to  vhu  the  prfaon?^ 
into  and  examine  any  prison  of  such  county,  ridmg,  division,  district,  ■pdmwtabmet 
own,  or  place,  at  sucn  time  or  times  and  so  often  as  he  shdl  see  fit, 
'  he  shall  discover  any  abuse  or  abases  therein,  he  is  hereby  required 
K>rt  ihem  in  writing  at  the  next  general  or  quarter  sessions  of  the 

or  adjourned  sessioas,  which  shall  be  holden  for  such  county,  riding, 
ision,  district,  city,  town,  or  place;  and  then  and  so  often  as  a  report  Procwdingi  dict«- 
r  abuse  or  abuses  in  any  such  prison  shall  be  made  by  the  visiting  ^* 
«,  or  either  of  them,  or  by  any  other  justice  of  the  peace  for  such 
i,  ridinff,  or  division,  district,  city,  town,  or  place,  the  aliuse  or  abases 
orted  shall  be  taken  into  immemate  consideration  l^  the  justices  of 
ace  for  such  county,  riding,  or  division,  district,  city,  town,  or  place, 
general  or  quarter  sessions  at  which  such  report  shall  be  inade;  and 
re  hereby  required  to  adopt  the  most  effectual  measures  for  inquiring 
id  rectimng  such  abase  or  abuses  as  soon  as  the  nature  of  the  case 
low." 
1. 1 8  provides,  '*  That  nothing  herein  contained  shall  extend,  or  be  con-  How  far  power  of 

to  extend,  to  authorize  or  empower  any  visiting  or  other  justice  of  &Jl?*'S^S" 
ace  to  converse  or  hold  any  intercourse  or  communication,  except  as  coone  with  pri~ 
afler  mentioned,  with  any  person  who  may  be  committed  by  lawful  •***•  '''"JJJIfjJ 
ity  to  any  such  gaol  or  other  prison,  there  to  be  kept  in  safe  and  clow  aSBamamt. 
onfinement;  but  that,  nevertheless,  it  shall  and  may  be  lawfiil  for 
siting  iuatice,  so  appointed  as  aforesaid,  to  visit  and  inspect,  at  all 
when  ne  shall  think  proper,  the  apartment  or  place  in  which  such 

shall  be  kept  or  confined  in  any  prison,  and  also  to  see  such  person, 

hear  or  receive  any  representation  fh>m  him  or  her  as  to  his  or  her 

ent  in  such  prison,  and  to  inquire  and  examine  into  the  same ;  any 

lerein  contamed  to  the  contrary  therec^  notwithstanding." 

.  23  enacts,  **  That  at  every  general  or  quarter  sessions,  the  visiting  vtoltlng  macfo* 


1046  CEfaofe  anb  f^ottscs  of  (Soroettum.  fxv. 

YimiRo       justicies  shall  make  a  report  in  writing  of  the  state  and  eonditiofn  of  ^' 
josTicEft,  &C.    prison  within  their  jurisdiction,  of  what  repairs,  additions,  or  altemtinti 
4  Geo.  4,  c64.        ^^^  ^^®  ^^^^  made  or  may  be  required,  and  of  any  abuse  or  dboan  wbir^ 
tzates  to'ieport       they  may  have  observed,  or  of  which  they  may  have  received  infonnati'^ 
«ute  of  gaol  to       in  the  management  of  the  prison,  as  well  as  of  the  general  state  of  the  pri- 
quttter  aemkam,      toners,  as  to  morals,  discipline,  employment,  and  hard  labour,  sod  ob- 
servance of  rules;  and  the  justices  assembled  at  such  sessions  shall  pro- 
ceed to  consider  eveiy  such  report,  and  to  act  forthwith  as  they  maj  sk 
occasion." 

As  to  the  duties  of  visiting  justices  in  case  of  refiractoiy  prisooen,  m 
mUe,  p.  1030;  in  case  of  removal  of  prisoners,  see  on/^,  p.  I03I. 

As  to  the  chairman  and  derk  of  peace  of  sessions  makmg  the  snnnal  re- 
port, see  it^a. 

XV.  Sbderfff,  CCountB  Wctrnvm^  (Slttk  of  ^Ptaa. 

4  Geo.  4,  c  64.  SxAT.  4  Geo.  IV.  c.  64,  s.  6,  enacts,  "  That  all  persona  who,  in  pursLir.^ 

Pernios  removed  of  any  such  orders,  shall  be  removed  to,  committed  to,  or  detained  in  df 
^SS^dtte ^Sf  P"*  ^^ ^^^^  united  or  contiguous  buildings,  which  shaD  be  so dedaiwJ &pi 
deemed  in  cusiodV  ascertained  aforesaid  to  be  Uie  gaol,  shall  from  thenceforth  be  deemed  tj>^ 
of  aherUt  j^  jjj^  legal  custody  of  the  sherLBT  and  of  the  gaoler  appointed  by  the  shers. 

in  the  same  manner  as  if  such  person  had  been  committed  to  the  eomiiKr 
PioTiwforihcrift  gaol  before  the  passing  of  tiiis  act;  provided  also,  that  the  sheriff  dttO  Q^ 

be  answerable  for  the  safe  custody  of  any  person  who,  in  pursnaiice  ofur 

such  order,  shaU  from  time  to  time  be  removed  to,  committed  to,  or  detaia- 

ed  in  any  part  of  such  united  or  contiguous  buildings  other  than  the  part  » 

ascertained  and  declared  to  be  the  gaol." 

OAcmTequiied         Sect  74.  "  That  all  matters  and  things  which  by  this  act  the  shefiffcf 

to  E'Sj^iSSJ*   *Dy  county  is  required  or  authorized  to  do  and  perform,  shall,  in  ibose  &• 

Jheie  ihviiTor       tricts.  Cities,  towns,  liberties,  or  places  where  the  sheriff  hath  no  huisdiGtia, 

«2»«»*y  ^Ulgjw     be  done  and  performed  by  tiie  bailiff  or  bailiffs,  or  other  Kke  officer  «oi- 

or  MttdMrity.  cers,  having  or  exercising  within  iheir  respective  districts,  cities,  tovns,  aid 

liberties,  duties  analogous  to  the  duties  or  tiie  sheriff  of  a  county;  ssdthi: 
all  matters  and  things  which  by  this  act  the  treasurer  of  any  oomitjr  b  if 
quired  or  authorized  to  do  and  perform,  diall,  in  those  places  when  tk 
county  treasurer  hath  no  authoritv,  be  done  and  performed  by  the  tjt^  <". 
officers  having  and  exercising  within  such  places  duties  analoeoos  to  ^^f^ 
a  county  treasurer;  and  that  all  matters  and  things  which  by  this  actae 
clerk  of  the  peace  of  any  county,  riding,  or  division  is  required  or  aothoiun 
to  do  and  perform,  shall,  in  those  places  where  the  clerk  of  tiie  peace  o(v^ 
county  hatn  no  authoriW,  be  done  and  performed  by  the  town  deik,  i^oumt 
like  officer  having  and  exercising  witnin  such  places  duties  saalogaB  t** 
those  of  the  derk  of  the  peace  of  any  county." 


XVI.  Annual  ICUpott  to  tjbe  Sbemtotp  of  Sbtair. 

4  Geo.  4.  c.64.^  Thb  4  Geo.  IV.  c.  64,  s.  24  enacts,  "  That  a  general  report,  fyaiAd<» 

tStamSSS  ^^  report  of  the  visiting  justices,  on  the  report  of  the  chiq>Uin  or  chapUm^ 
anmialiy  to  were*  and  on  the  certificates  of  the  keepers  of  tne  several  prisons,  shall  ^1^ 
2J  Jjgj^jijjf  pared  by  the  derk  of  the  peace,  and  submitted  to  the  justices  sssewbW  «[ 
menu  every  Michaelmas  quarter  sessions;  and  when  amproved  by  theiiist>«"^ 

such  sessions,  such  report  shall  be  signed  by  the  chairman  of  mA  tetti^ 
and  shall  be  by  him  transmitted,  (together  with  a  copy  of  the  scfaednle  (d). 
delivered  by  tiie  raoler),  to  one  of  his  Majesty's  principd  m*'**"^^^ 
state ;  a  copy  of  which  report,  with  the  said  schedule  attached  to  it,  ^  ^ 
laid  before  both  houses  of  Parliament,  within  one  month  next  eofliii^" 
Parliament  shall  be  sitting,  or  within  one  month  after  the  time  vl>^  ^ 
liament  shall  next  sit." 


i 


[I.]   Penalties  under  4  Oeo.  IF.  c.  64,  how  Recoverable.  1047 

tat.  5  Geo.  IV.  c.  85,  a.  8  enacts,  *<  That  the  chairman  of  the  Michael-        avvval 
I  quarter  seaBions  of  the  peace  which  shall  be  held  next  after  the  comr        hbpoht. 
icement  of  this  act,  for  every  county,  riding,  division,  district,  city,  town,  5  Geo.  4.  c.  ss. 
}lace  to  which  the  said  recited  act  shall  extend,  shall  transmit,  within  2Jf?*^'J2f^*' 
teen  days  alter  the  commencement  of  such  sessions,  to  one  of  his  Ma-  een  and  servinta. 
it's  secretaries  of  state,  a  true  and  correct  statement  of  the  establishment  JSieOT  dim?  - 
fBcers  and  servants  employed  in  eveiy  prison  within  the  jurisdiction  of  tkm,  to  be  txuu^-' 
justices  assembled  at  such  sessions,  specifjring  the  number  and  descrip-  SflffJ^ 
of  such  officers  and  servants,  the  salaries  and  emoluments  of  each,  by 
m  such  officers  and  servants  are  respectively  appointed;  and  the  said 
iments  shall  be  carefully  preserved  m  the  office  of  such  secretary  of 
;;  and  the  chairman  of  every  such  succeeding  Michaelmas  quarter  ses- 
s  shall  transmit,  within  fourteen  days  after  the  termination  of  such  Mi- 
Imas  quarter  sessions,  a  true  and  correct  statement  of  any  increase  or 
inution  in  every  such  establishment  of  officers  and  servante,  or  in  their 
ective  salaries  or  emoluments,  as  have  been  made  since  the  preceding 
iiaelmas  quarter  sessions." 


II.  ^Penalties  miOtx  4  Geo.  4,  c.  64,  |oto  tecobttaiik,  ict^ 

^eal,  &:c— gbtionsi  tec. 

'AT.  4  Geo.  IV.  c.  64,  s.  69  enacts,  **  That  all  fines,  forfeitures,  and  pe-  4  Oeo.4,  c  64. 

es  imposed  by  thb  act,  or  which  shall  be  imposed  bjr  virtue  of  any  nde  ^?2SK?rf^S. 

i  made  in  pursuance  thereof,  shall,  on  conviction  of  the  offender  before  Set,  ?■>»- 

me  justice  of  the  peace  within  his  jurisdiction,  be  levied  by  distress  and 

3f  the  offender's  goods  and  chattels,  by  warrant  imder  the  hand  and  seal 

eh  justice  of  the  peace,  who  is  hereby  authorized  to  hear  and  examine 

esses  on  oath  or  affirmation,  on  any  complaint,  and  to  determine  the 

! ;  and  all  such  fines,  forfeitures,  and  penalties,  the  application  whereof 

t  hereinbefore  particularly  directed,  shall  be  paid,  from  time  to  time,  to 

reasurer  of  the  county,  riding,  division,  district  city,  town,  or  place,  for 

ime  being,  and  shall  be  applied  and  disposed  of  in  aid  of  the  rate  ap- 

ble  to  the  purposes  of  this  act,  and  to  or  for  no  other  use  or  puxpose 

soever;  and  for  want  of  sufficient  distress,  the  offender  shall  be  com- 

(d  to  the  common  gaol  or  house  of  correction  for  such  term,  not  exceed- 

ix  calendar  months,  nor  less  than  one  month,  as  such  justice  shall  think 

jr." 

ct.  70.  "  And,  for  the  more  easy  and  speedy  conviction  of  offenders 

ist  this  act, "  it  is  enacted, "  That  the  justice  before  whom  any  person  shall 

•nvicted  of  any  offence  aeainst  this  act,  shall  and  may  cause  the  convic- 

to  be  drawn  up  in  the  fdlowing  form  of  words,  or  in  any  other  form  of 

s  to  the  same  effect,  as  the  case  riiall  happen;  videlicet, 

iE  it  remembered,  That,  tm     ,  in  the  ffear  of  our  Lord      ,J,B,ie  eoumeted  Farm  of  ooavk- 
me,  a  D.,onetfhu  Mt^eety't  juttieea  qf  the  peace  for  the  qf         ,for  tioa:(a). 

he  tend  A,  B,  [specifying  the  offence,  and  the  time  and  place  when  and  where 

me  was  coomiitted,  as  the  case  shall  be],  and  the  said  J.  B»  it,  for  this  said  qf- 
adjudged  by  me,  the  saidjuttiee,  to  forfeit  and  pay  the  sum  nf         ,  or  to  be 

toned  in        ,  for  the  space  of  ,  [as  the  case  shall  be].     Given  under  my 

and  seal  the  day  and  year  first  above  mentiomed*' 


»» 


zt.  71  provides,  "  That  if  any  person  shall  think  himself  or  herself  ag-  Appeal  to  quarter 
ed  by  any  conviction  of  any  justice,  in  pursuance  of  this  act,  such  per-  ■•«*^«»W' 
nay  appeal  to  the  justices  of  the  peace  at  any  quarter  sessions  of  the 
:y,  rimng,  division,  distaict,  city,  town,  or  place  wherein  such  convic- 
thall  have  taken  place,  within  four  calendar  months  after  the  cause  of 
complaint  shall  nave  arisen,  sudi  appellant  first  giving  or  causing  to 

(a)  See  anU,  Cmihidta,  VoL  I. 
(b)  As  to  appeal  in  general,  see  ante,  9|iyiftl»  Vol.  f. 
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Carta. 
Final. 


Order  or  oonvk- 
tkm  not  quaihed 
for  wmnt  of  form. 
NoccrtkwarL 


nbtzvasnot 
deemed  unlawfitl 
for  want  of  form. 


In  action  for  exe> 
cutlng  act,  general 
iasua. 


Doable  cotta. 


Venua,  when  laid* 


iSfaois  anil  l^ouscs  of  (Somdim.  l^viil 

be  given  ten  dear  days'  notice  at  least,  in  writinj^  of  his  or  ber  imentioa  to 
bring  such  appeal,  and  of  the  matter  thereof,  to  we  justice  or  jnstioes  before 
whom  the  conviction  shall  have  been  had,  and  to  the  derk  ot  the  peace  for 
the  county,  ridmg,  or  division,  district,  aty,  town,  or  place,  in  which  sodi 
conviction  shall  have  been  had,  and  within  two  days  ainer  such  notice,  en- 
tering into  recognizance  before  some  justice  for  such  coun^,  riding,  or  di- 
vision, district,  city,  town,  or  place,  with  two  suffident  sureties,  condiitiooed 
to  try  such  appeal,  and  alnde  the  order  oi^  and  to  pay  such  costs  as  shall  be 
awarded  by  the  justices  at  such  session;  and  the  justices  at  such  sessioD. 
upon  due  proof  of  such  notice  being  given  as  aforesaid,  and  of  the'  entering 
into  such  recognizance,  shall  hear  and  finally  determine  the  matter  of  such 
appeal  in  a  summary  way,  and  award  such  costs  to  the  parties  ^pealing  or 
Impeded  against,  as  they  the  said  justices  shall  think  proper;  and  the  de- 
termination of  such  session  shall  be  find^  binding,  and  condusive,  to  all  in- 
tents and  purposes." 

Sect  72  enacts,  '*  That  no  order  made  touching  any  of  the  matten  in  this 
act  contained,  nor  any  conviction  of  any  offender  aeainst  this  act,  shall  be 
quashed  for  want  of  form,  or  be  removed  or  removeame  by  certiorari^  by  any 
other  writ  or  process  whatsoever  into  any  of  his  Majesty's  Courts  of  record  k 
Westminster ;  and  that  where  any  distress  shdl  be  made  for  any  fine,  penahj, 
or  sum  of  money  to  be  levied  by  virtue  of  this  act,  the  distress  itself  didl 
not  be  deemed  to  be  unlawful,  nor  the  party  makin?  the  same  be  deemed 
a  trespasser,  on  account  of  any  defect  or  want  of  form  in  the  mt»mnn«, 
conviction,  warrant  of  distress,  or  other  proceedings  relating  thereto ;  nor 
shall  such  party  be  deemed  a  trespasser  ab  iniliOf  on  account  of  any  irregu- 
larity which  shall  be  afterwards  done  by  the  party  distraining,  but  the  pei^ 
son  aggrieved  by  such  irregularity  sliall  and  may  recover  full  satis&ctioo 
for  the  specid  damage  (if  any)  in  an  action  upon  the  case;  but  no  plaintiff 
shall  recover  in  any  action  for  such  irre&;ularity  as  aforesdd,  if  tender  of 
suffident  amends  shall  have  been  made  by  or  on  behalf  of  the  party  dis- 
training before  such  action  brought. 

Sect  73  enacts,  **  That  if  any  suit  or  action  shall  be  prosecuted  against  any 
person  for  any  Uiing  done  in  pursuance  of  this  act,  such  person  may  plead 
the  generd  issue,  and  give  tnis  act  and  the  specid  matter  in  evidence  sx 
any  trid  to  be  had  thereupon,  and  that  the  same  was  done  by  authonty  of 
this  act;  and  if  a  verdict  shall  pass  for  the  defendant,  or  the  plaintiff  shall 
become  nonsuit,  or  discontinue  his  or  her  action  after  issue  joined,  or  if  upon 
demurrer  or  otherwise,  judgment  shall  be  given  against  the  plaintifi^  the  de- 
fendant shall  recover  aouble  costs,  and  have  the  Uke  remedy  for  tlie  same 
as  any  defendant  hath  by  law  in  other  cases;  and  though  a  verdict  ahaD  be 
given  for  the  plaintiff  in  any  such  action,  such  pldntiff  shall  not  have  costs 
against  the  defendant,  unless  the  judge  before  whom  the  trid  shall  be  shall 
certify  his  approbation  of  the  action,  and  of  the  verdict  obtained  dieie- 
upon." 

Sect  75  enacts,  "That  aU  actions,  suits,  and  proaecutioiia  to  be  com- 
menced agdnst  any  person  for  any  tlune  done  in  pursuance  of  this  act  shall 
be  Idd  and  tried  in  the  county  where  uie  facts  were  committed,  and  disD 
he  commenced  within  six  cdendar  months  after  the  &ct  committed,  and  not 
oUierwise." 


aiGco.9,c.S8. 

Ofllcer  may  not 
carry  his  priioner 
to  any  tavera  or 
other  puUk  home, 
without  hit  coo- 
MOt,  Ac. 


Bt  the  Stat  32  Geo.  II.  c.  28,  s.  1,  commonly  called  the  Lords'  Act,  it  is 
enacted,  *'  That  no  sheriff,  imder^sheriff,  bailiff,  seijeant  at  mace,  or  other 
officer  or  minister  whatsoever,  shdl  at  any  time  or  times  hereafter  convey 
or  carry,  or  cause  to  he  conveyed  or  carried,  any  person  or  persons  by  him 
or  them  arrested,  or  being  in  his  or  their  custody  by  virtue  or  colour  of  any 
action,  writ,  process,  or  attachment,  to  any  tavern,  dehouse,  or  other  public 
victualling  or  drinking  house,  or  to  the  private  house  of  any  such  officer  or 
mim'ster,  or  of  any  tenant  or  relation  of  his,  without  the  fVee  and  vohmtarv 
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isent  of  the  penon  or  persons  so  arrested  or  in  custody;  nor  chaige  any       debtors, 
h  person  or  persons  with  any  sum  of  money  for  any  wine,  heer,  ale,   treatment  or. 
tuals,  tobacco,  or  any  other  hquor  or  thinp  whatsoever,  save  what  he,   32  Geo.  8,  c  88. 
',  or  they  shall  call  for,  of  his,  her,  or  their  own  free  accord;  nor  shall 
use  or  procure  him,  her,  or  them,  to  call  or  pay  for  any  such  liquor  or 
ags,  except  what  he,  she,  or  they  shall  particularly  and  freely  ask  for; 
'  shall  demand,  take,  or  receive,  or  cause  to  he  demanded,  taken,  or  re- 
red,  directly  or  indirectly,  any  other  or  greater  sum  or  sums  of  money 
n  is  or  shul  be  by  law  ulowed  to  be  taken  or  demanded  for  any  arrest 
taking,  or  for  detaming,  or  waiting  till  the  person  or  persons  so  arrested 
in  custody  shall  have  given  an  appearance  or  baU,  as  the  case  shaU  re- 
re,  or  agreed  with  the  person  or  persons  at  whose  suit  or  prosecution,  he, 
,  or  they  shall  be  taken  or  arrested,  or  until  he,  she,  or  they  shall  be  sent 
the  proper  gaol  belonging  to  the  county,  riding,  division,  city,  town,  or 
:e  wnere  such  arrest  or  taking  shall  be;  nor  shall  exact  or  take  any  re- 

d,  gratuity,  or  money  for  keeping  the  person  or  persons  so  arrested  or  in 
tody  out  of  gaol  or  prison;  nor  shall  carry  any  such  person  to  any  gaol 
>rison  within  four  and  twenty  hours  from  the  time  of  such  arrest,  unless 
b  person  or  persons  so  arrested  shall  refuse  to  be  carried  to  some  safe 

convenient  dwelling-house  of  his,  her,  or  their  own  nomination  or  ap- 
itment,  within  a  city,  borough,  corporation,  or  market  town,  in  case  such 
}on  or  persons  shaU  be  there  arrested;  or  within  three  miles  from  the 
;e  where  such  arrest  shall  be  made,  if  the  same  shall  be  made  out  of  any 
,  borough,  corporation,  or  market  town,  so  as  such  dwelling-house  be 

the  house  of  tne  person  arrested,  and  be  within  the  county,  riding,  di- 
7ti  or  liberty,  in  which  the  person  under  arrest  was  arrested ;  and  then  and 
ny  such  case  it  shall  be  lawful  to  and  for  any  such  sherifl^  or  other  officer 
ninister,  to  convey  or  carry  Uie  person  or  persons  so  arrested,  and  re- 
ng  to  be  carried  to  such  safe  and  convenient  dwelling-house  as  afore- 
,  to  such  gaol  or  prison  as  he,  she,  or  they  may  be  sent  to,  by  virtue  of 
action,  writ,  or  process  against  him,  her,  or  them." 

ect.  2  enacts,  ''  That  no  sheriff,  under-sheriff,  bailiff,  seijeant  at  mace^  kot  may  oflioer 
)ther  officer  or  person,  shall  at  any  time  or  times  hereafter,  take  or  re-  take  for  the  lodg- 

1  4*  •ifii*  ino,  ate,.  Of  sucn 

e  any  oUier  or  greater  sum  or  sums  for  one  or  more  nights  lodging,  or  ^Aooer.  more 
»  day's  diet,  or  other  expenses  of  any  person  or  persons  under  arres^  on  HjJ^J**^  '*■'' 

writ,  action,  attachment,  or  process,  other  than  what  shall  be  allowed  as 
onable  in  such  cases  by  some  order  or  orders  already  made,  or  which 
1  hereafter  be  made  by  Uie  justices  of  the  peace  at  some  general  or  quar- 
sessions  which  shall  l>e  held  for  the  county,  riding,  division,  city,  town, 
)lace  where  such  arrest  or  taking  shall  be,  who  are  hereby  authorized 

required,  with  all  convenient  exj^tion,  to  make  some  standing  order 
rders  for  ascertaining  such  charges  and  expenses  within  their  respective 
ities,  ridings,  divisions,  cities,  towns,  and  jurisdictions,  if  the  same  hath 
ave  not  already  been  there  made;  and  if  any  such  order  or  orders  hath 
lave  been  there  already  made,  such  justices  for  the  time  beine,  at  their 
ective  general  or  quarter  sessions,  are  hereby  authorized  and  required 
ary  or  alter  the  same,  from  time  to  time,  as  they  shall  see  occasion ;  and 

are  hereby  required  to  cause  a  copy  of  every  such  order,  and  of  everv 
ition  or  alteration  thereof,  signed  by  the  clerk  of  the  peace  of  every  such 
ity,  riding,  division,  city,  town,  or  place  respectively,  to  be  put  and  kept 
n  some  conspicuous  place  in  the  sessions  nouse,  or  some  other  proper 

e,  of  every  such  respective  county,  riding,  division,  city,  town,  or  place, 
icb  justices  shall  order,  so  as  the  same  may  be  there  seen  and  examin- 
s  occasion  may  require. 

3ct.  3  enacts,  "That  bU  and  every  sheriff,  undei>«herif^  and  bailiff  of  sheriA,  &«.»  to 
liberty,  and  also  the  respective  secondaries  and  clerk  sitters  in  the  re-  ^^S^^ 
ive  compters  in  London,  and  all  other  persons  intrusted  with  the  execu-  cUiuks  to  beHfffk« 
of  process,  or  who  shall  enter  any  actions,  or  make  any  warrant  or  war-  ^^ 
s,  or  any  writ  or  process,  in  order  to  have  the  same  executed,  shall  de- 
'  a  printed  copy  of  the  several  clauses  contained  in  this  act  relating  to 
ffs,  seiQeants,  and  other  officers  and  persons  who  shall  be  employed 

Y  V  y2 
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Where  noien, 
&C..  shall  be  guilty 
of  extortion,  the 
court.  &c.f  upou 
petition  of  the 
pri^onern,  is  to  ex- 
amine into  the 
same  in  a  summary 
way*  dec 


Mollis  mib  l^ottMi  of  (Secmtfam.  [xvul 

under  them  respectively  to  execute  any  writ,  process^  or  attadunent,  orvbo 
shall  arrest  any  person  on  any  action  which  ihaU  be  entered,  or  otherwiie. 
within  their  respective  sheriffVricks  or  jurisdictioiifly  to  every  nch  baDiC 
Serjeant,  officer,  and  other  person,  and  shall  make  it  part  of  the  conditkn 
of  every  security  or  bond  wnich  shall  be  given  or  made  to  any  such  fker£ 
or  under-sherifi)  or  bailiff  of  any  liberty,  by  any  bailifi^  seijeant  at  mace,  or 
other  officer  or  person,  who  shall  be  employed  or  intrusted  to  execute  any 
such  writ  or  process  as  aforesaid  under  lum,  them,  or  any  of  tiiem,  tint 
every  such  baiiifij  seijeant  at  mace,  or  officer,  and  other  person  reqwctiTdr. 
shall  and  will  shew  and  deliver  a  copy  of  Uie  said  clauses  to  every  penoo  be 
shall  arrest  by  virtue  of  any  process,  action,  writ,  or  attachment,  or  under 
any  warrant  made  out  thereon,  and  carry  or  go  witii  to  any  public  or  rtbef 
house  where  any  liquor  shall  be  sold;  and  also  shall  and  wiU  permit  even 
such  person  who  shall  be  so  arrested,  or  any  fiiend  of  him  or  her,  to  red 
over  the  same  clauses  before  any  liquor,  meat,  or  victuals  shall  lie  at  uj 
such  public  or  other  house  calleid  for,  or  brought  to  any  such  penon  vhe 
shall  be  so  under  arrest  tiiere;  and  in  case  any  baiUfi^  seijeant  at  mace.  <r 
other  officer  or  person,  shall  in  any  respect  offend  in  the  premises,  ererj 
such  offence,  besides  the  breach  of  the  condition  of  every  sucn  secaritr  booi 
shall  he  accounted  and  deemed  a  misdemeanor  in  the  execution  of  ne  ^- 
cess  or  action  on  which  any  such  person  was  arrested,  and  shall  be  prnw 
able  as  such  by  virtue  of  tiiis  act 

Sect  11  enacts,  "  That  upon  the  petition,  in  term  time,  of  any  ipiuoner 
or  person  being,  or  bavin?  been,  under  arrest  or  in  costody,  eamjiaasangfl 
any  exaction  or  extortion  by  any  gaoler,  bailiff  or  other  officer  or  penon,  in 
or  employed  in  the  keeping  or  taking  care  of  any  gaol  or  prison  or  other 
place,  where  any  such  prisoner  or  person  under,  or  having  been  uader, 
arrest  or  in  custody  by  any  process  or  action,  is  or  shall  have  been  csniei 
or  in  respect  of  the  arresting  or  apprehending  any  person  or  penom  1? 
virtue  of  any  process,  action,  or  warrant,  or  of  any  other  abuse  wbataoenr 
committed  or  aone  in  their  respective  offices  or  places,  unto  any  of  hii  Ma- 
jesty's  courts  of  record  at  Westminster,  from  whence  tbe  process  isnedf  br 
which  any  person  who  shall  so  petition  was  arrested,  or  under  whose  povw 
or  iurisdiction  any  such  gaol,  pnson,  or  place  b;  or  in  vacatioa  time  to  asj 
judge  of  any  such  courts  at  W  estminster,  from  whence  any  pnx^  "*  ^ 
sued ;  or  to  the  judges  of  assize,  or  justices  (^  great  aesaions,  in  theiricffie^ 
tive  circuits;  or  to  the  jud^  or  judges  of  any  other  court  of  record,  wbeic 
any  prisoner  or  person  bemg,  or  having  been,  under  arrett  or  in  costodr, 
was  arrested  or  in  custody  by  process  issued  out  of,  or  action  entered  in,  aoT 
such  other  court  of  record  within  that  part  of  Great  Britain  called  EogM; 
and  if  within  the  principality  of  Wales^  or  county  palace  of  Cheater,  tbcs 
to  tiie  justices  at  some  great  sessions  to  be  holden  for  tiie  county  in  the  p^ 
dpality  of  Wales  (a),  or  for  the  county  palatine  of  Chester,  wliere  say  "^ 
prisoner  or  person  being  or  having  been  under  airest  or  in  cnatodf,  *■ 
arrested  or  in  custody,  in  the  said  principality  of  Wales,  or  county  polatiBe 
of  Chester;  every  such  court,  judges  of  assize,  and  justices  ofpneataeMi^ 
and  judge  and  judges  of  all  inferior  courts  of  record,  are  berebv  tattbmi^ 
and  required  respectively,  within  their  several  jurisdictions,  to  hear  sod  ^ 
termine  the  same  in  a  summaiy  way,  and  to  make  sudi order  theraqM*^ 
redressmg  the  abuses  which  shall,  by  any  such  petition,  be  coflDphm^.^ 
and  for  punishing  such  officer  or  person  conqilained  against,  andmriD*^ 
reparation  to  the  party  or  parties  izyured,  as  they  shall  think  jmit,  toge^ 
with  the  foil  costs  of  every  such  complaint;  and  all  orders  and  detov^ 
tions  which  shall  be  thereupon  made  by  any  of  the  said  courts,  c  f'f 
tiie  said  judges,  justices  of  assize,  justices  of  great  sessions,  judge  or  j«^ 
of  any  such  inferior  court  as  aforesaid  reapectiyely,  in  such  somstfsy  var 
as  is  herein  prescribed,  shaU  have  the  same  effect,  force,  and  virtue,  vA 
obedience  thereunto  ma^  be  enforced  by  the  reflective  courts,  jii4i[^i!^ 
tices  of  assize,  justices  of  great  sessions,  judge  or  judges  of  any  aoch  inftn* 


(a)  The  1  Will.  IV.  c  70,  aboUahea  Uie  Welab  juiisdictio&,  see  pMl,  Wii«  ^^ ''' 
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rt,  by  attachment,  or  in  any  otiier  manner,  as  other  orders  of  the  said        oi^BToag, 
)ective  courts,  judges,  justices  of  assize  and  great  sessions,  judge  or  judges  treatment  op. 
iferior  courts  of  recora,  may  be  enforced."  4G«o.  4,  c  64. 

tat  4  Geo.  IV,  c.  64,  s.  5,  provides,  "  That  prisoners  for  debt  may  be  2lSllJSlSt'*if° 
oved  to,  and  shall  always  be  confined  in,  the  part  or  parts  of  such  build-  priaonen  for  debt. 

or  united  or  contiguous  buildings,  which  shall  be  so  ascertained  or  be 
ropriated  as  and  for  the  gaol  of  the  county,  division,  city,  town,  or  place; 

such  removal  shall  not  be  deemed  or  taken  to  be  an  escape."   And  see 
49th  sect  ante,  999. 

y  Stat  52  Geo.  III.  c.  160,  county  justices  may  order  parochial  relief  as  Geo.  3,  c.  loa 
ebtors  confined  in  other  than  county  gaols  under  certain  circumstances, 
this  act,  see  title  1|Poof,  Vol.  IV. 


XIX.  lEUng's  Htntfy  uritt  iUatsj^aliua  IPdsons. 

Y  Stat  53  GeOb  III.  c.  113,  after  reciting  stat  43  £liz.  c.  2,  whereby  53  Geo.  3*  c.  11.1. 

justices,  at  the  general  sessions,  were  directed  to  rate  every  parish  to  a  Repeal  of  acts. 

lin  sum,  in  manner  therein  expressed;  and  that  all  siuplusage  of  money 

h  should  remain  in  the  stock  of  any  county,  should,  by  the  discretion 

le  justices  of  the  peace  in  their  quarter  sessions,  be  bestowed  for  Uie  re- 

of  the  poor  hospitals  in  that  county,  and  for  other  charitable  purposes: 

reciting  stat  11  Geo.  II.  c.  20,  passed  in  aid  of  stats.  43  £liz.  c.  2,  and 

reo.  II.  c.  29,  and  that  the  sums  secured  to  be  paid  bv  the  said  acts  are 

luificient  for  the  relief  of  Uie  poor  prisoners  confined  m  the  said  King's 

;h  and  Marshalsea  prisons ;  and  that  no  adequate  relief  has  been  pro- 

I  for  the  poor  prisoners  confined  in  the  Fleet  prison ;  and  that  Bethlehem 
ital  is  a  cnarity  for  the  reception  and  cure  of  limatics  and  distracted  per* 
fi-om  all  parts  of  the  kingdom,  and  from  his  Majesty's  fleets  and  armies; 
any  surplus  which  shall  remain  of  the  monies  provided  by  this  act,  after 
v'ing  the  poor  prisoners  in  the  said  prisons,  may  with  great  propriety  be 
>wed  towards  the  relief  of  the  said  hospital:  the  said  acts  so  far  as  the 
;  relate  or  apply  to  the  yearly  sums  provided  for  the  relief  of  the  poor 
ners  confined  in  the  King's  Bench  and  Marshalsea  prisons,  and  also 

I I  Geo.  II.,  are  repealed. 

ct  2  enacts,  ''That  every  treasurer  of  every  county  and  division  of  a  TrcasurendUect- 
ty  mentioned  in  the  schedule  to  this  act  annexed,  shall,  on  or  before  J]isSiSny?n"ihe- 
irst^day  of  August  in  every  year,  pay  out  of  the  public  stock  or  rates  of  duieout  of  county 
county  and  division  of  a  county  respectively,  the  several  sums  of  monev  ^^ 
fied  in  the  schedule  to  this  act  annexed,  m  manner  following;  that  is 
y,  the  sums  for  the  relief  of  the  prisoners  confined  in  the  King's  Bench 
M[ar8halsea  prisons,  to  be  paid  to  the  treasurer  for  the  county  of  Surry ; 
the  sums  for  the  relief  of  the  prisoners  confined  in  the  Fleet  prison,  to 
lid  to  the  treasurer  or  chamberlain  of  the  city  of  London." 


ct.  3  enacts,  "  That  the  treasurer  for  the  time  being  of  the  county  of  S^jJ^^^"^ 
f  shall,  from  time  to  time,  pay  the  sums  of  money  to  be  received  by 
from  the  said  treasurers,  ana  also  the  sums  to  he  paid  out  of  the  public 


or  rates  of  the  said  county  of  Surry,  for  the  relief  of  the  prisoners  in 
Ling's  Bench  and  Marshalsea  prisons,  to  such  sufiicient  person  or  per^ 

residine  near  the  said  prisons  respectively,  at  such  times  and  in  such 

icr  as  the  justices  of  the  peace  for  the  county  of  Surry,  or  the  major 

of  them,  at  their  general  quarter  sessions,  shall  from  time  to  time  order 

lirect." 

ct.  4  directs  as  to  whom  the  chafnberlain  of  London  is  to  pay  the  bSi J n°of  LoSdon 

!y.  to  i»y  nHmey. 

ct.  5  enacts,  "  That  receipts  signed  by  the  treasurer  for  the  time  being  Receipts  of  trea- 

D  county  of  Surry,  and  the  treasurer  or  chamberlain  for  the  time  being  JVJJ*  ■"®<^**^"' 

B  city  of  London,  for  any  monies  payable  to  them  respectively  by  vir-    '*^""^^ 

f  this  act,  shall  be  suflScient  discharges  for  the  same;  and  that  receipts 
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CourU  of  King** 
Bench  and  Com- 
mon  Pleat  may 
enforce  compliance 
wiih  ngulatiom 
of  acU  (a). 


[XIX. 


Treasuren  to  re- 
gister names  and 
places  of  abode* 


Charge  of  rules  of 
court  paid  by  trea- 
surer. 


Neglect. 


Money  weAIy  dis- 
tributed to  prl- 


Sum  allowed  to 
prisoners  limited. 


€rBote  anb  )^oiis(S  of  (Somction. 

signed  by  any  person  or  persons  appointed  by  the  jitstices  of  the  peace  of 
the  county  of  Surry,  and  city  of  London  respectively,  at  their  quaiter  «•- 
sions  respectively,  to  receive  any  monies  payable  by  virtue  of  this  act,  shall 
be  sufficient  discharges  to  the  treasurer  lor  the  ooun^  of  Suny,  and  the 
treasurer  or  chamberlain  of  the  city  of  London  respectively.*' 

Sect  6  enacts,  "  That  if  any  treasurer  shall  neglect  or  refuse  to  pay  orer 
any  such  respective  sums  of  money  as  ought  to  be  paid  by  him  to  the  trear 
surer  of  the  county  of  Surry,  and  me  treasurer  or  chamberlain  of  the  citj  of 
London  respectively  as  aforesaid,  or  any  treasurer  of  the  coun^  of  Siniy. 
or  treasurer  or  chamberlain  of  the  dty  of  London,  shall  neglect  or  refuse  to 
pay  over  such  respective  sums  of  money  as  ought  to  be  paid  by  him  reflec- 
tively by  virtue  of  this  act,  then  and  in  any  such  case,  upon  die  ceilaficale 
or  certincates,  on  oath,  of  the  treasurer  or  treasurers,  person  or  penoos,  to 
whom  the  same  respectively  ought  to  be  paid,  being  aelivered  to  either  of 
his  Majesty's  Courts  of  Kine's  &nch  and  Common  Pleas,  or  to  the  Comt 
of  Marshalsea,  of  such  neglect  or  refusal,  it  shall  be  lawful  lor  die  nod 
Courts  of  King's  Bench,  Common  Pleas,  or  Marshalsea,  or  either  of  thcB, 
to  make  a  rule  on  every  such  treasurer  so  neglecting  or  refudng  aa  a&n- 
said,  requiring  such  treasurer  to  pay  the  money  so  reported  or  certified  to 
be  due  as  aforesaid;  and  obedience  to  such  rules  respectively  shall  and  mar 
be  enforced  by  the  said  Courts,  in  such  manner  and  by  such  ways  ui 
means  as  rules  of  the  said  Courts  respectively  are  usually  enforced.'* 

Sect  7  enacts,  "  That  every  person  who  now  is  or  hereafter  shall  be 
elected  or  appointed  treasurer  of  any  county,  or  division  of  a  county,  naoMd 
in  the  scheaule  to  this  act  annexed,  shall,  within  one  calendar  month  after 
the  1st  day  of  August,  or  within  one  calendar  month  after  his  election  or 
appointment  respectively  into  such  office  of  treasurer,  transmit  his  name 
and  place  of  abode  to  the  clerk  of  the  crown,  in  his  Majesty's  said  Coort  of 
King's  Bench,  to  be  by  him  entered  or  registered  in  a  book  to  be  kept  for 
that  purpose,  for  which  entries  no  fee  or  reward  shall  be  taken;  and  in  case 
any  sucn  treasurer  shall  neglect  or  refuse  to  transmit  his  name  or  place  of 
abode  as  aforesaid,  that  then,  upon  the  report  of  the  said  derk  of  the  crowa, 
made  to  the  said  Court  of  King's  Bench,  of  such  neglect  or  refusal,  even 
such  treasurer  shall  be  liable  to  be  proceeded  against  in  the  same  manner 
as  in  case  of  neglecting  or  refusing  to  pay  such  money  as  aforeaaid." 

Sect  8  enacts,  "  That  from  time  to  time,  and  as  often  as  there  shall  be 
occasion  for  the  said  Courts  of  King's  Bench,  Common  Pleas,  and  Maidisl- 
sea,  respectively,  to  make  any  rule  or  rules  as  aforesaid,  on  any  of  the  ssid 
treasurers  in  pursuance  of  this  act,  the  whole  cost  and  chaige  of  makii^ 
such  rule  or  rules,  and  aU  subsequent  chaiges  arising  there&om,  shall  be 
paid  by  the  treasurer  whose  default  or  neglect  shall  cause  the  makii^  of 
such  rule." 

Sect.  9  enacts, ''  That  the  sum  and  sums  of  money,  provided  by  diis  act, 
shall  from  time  to  time  be  distributed  by  the  person  or  persons  to  whom 
the  same  respectively  shall  be  directed  to  be  paid  as  aforesaid,  by  weekly 

SBjrments,  for  the  relief  of  such  prisoners  as  snail  from  time  to  time  be  or- 
ered  to  be  relieved,  in  manner  hereinafter  mentioned." 
Sect  10  enacts,  '*  That  it  shall  be  lawful  for  any  justice  of  the  peace  ftr 
the  county  of  Surry,  to  order  such  relief  as  he  shall  think  proper,  to  be  giren 
to  any  prisoner  confined  in  the  said  King's  Bench  or  Marshaiaea  pnsoot, 
and  for  any  alderman  or  justice  of  the  city  of  London,  to.  order  suoi  rdief 
as  he  or  they  shall  think  proper,  to  be  given  to  any  prisoner  confined  in 
the  smd  Fleet  prison ;  but  subject,  nevertiieless,  to  the  provisions  heteniaftcT 
contained,  and  to  any  rules,  orders,  and  regulations,  which  shall  be  made  as 


(a)  Tn  re  Mainwaring,  2  Out,  JUp.  relieTing  a  prisoner  in  the  Kii^t  Beocb 

409,  a  rule  upon  the  treasurer  of  Mid-  and  Marshalsea  prisoDs,  under  this  sec- 

dlesex,  to  pay  over  Che  money  to  the  tion,  was  refused,  because  a  dcmaadsod 

treasurer  of  Surry,  for  the  expense  of  refusal  was  not  sworn  tOk 
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reinafter  is  mentioned;  provided  always,  that  the  sum  to  be  given  to  any  kino's- bench 

e  prisoner  shall  not  exceed  6d.  per  diem,"  Ac,  prisons. 

Sect.  11  enacts,  *'  That  no  prisoner,  who  shall  be  charged  in  execution  ss  Geo.  3,  c.  113. 

■  debt,  shall  be  relieved  by  virtue  of  this  act,  after  the  first  day  of  the  rtiy*3j5f«ecii- 

-m  next  following  the  time  when  he  or  she  shall  be  chaiged  in  execu-  doDreifavedidnter 

n  "  fintday  ofnezt 

»*•  term 

Sect.  12  enacts,  "  That  no  prisoner  shaU  be  ordered  to  be  relieved  by  No  prboner  n- 
tue  of  this  act,  until  he  or  she  shaU  first  have  made  oath  before  a  judge  ^^^Jji*****^***  ^ 
one  of  the  Courts  of  law  at  Westminster,  or  of  the  Marshalsea,  or  a  com-  oSSSiIum.^** 
ssioner  appointed  by  one  of  the  said  judges  to  take  affidavits,  that  he  or 
;  is  not  worth  10/.  in  all  the  world,  and  that  he  or  she  cannot  subsist 
nself  or  herself  without  the  relief  or  assistance  provided  by  this  act;  and  Perjury. 
my  such  prisoner  shall  wilfullv  forswear  or  peijure  himself  or  herself  in 
:ing  any  such  oath  as  aforesaio,  and  shall  be  lawftdly  convicted  thereof, 
or  she  so  offending  shall  suffer  such  punishment  as  bv  law  may  be  in- 
;ted  on  persons  convicted  of  wilful  and  corrupt  perjury.' 

Sect  13  enacts,  "  That  no  prisoner  shall  be  relieved  by  virtue  of  this  act,  ^^"^g"*  m^v- 
o  shall  have  become  supersedeable,  or  entided  to  be  discharged,  under  any  '^'^°^»  ^^ 
for  the  relief  of  insolvent  debtors." 
Sect  14  directs  as  to  the  appropriation  of  surplus  monies. 
$ecL  15  enacts,  that  accounts  are  to  be  kept  and  verified  upon  oath. 
By  sect  16,  justices  are  empowered  to  make  regulations  at  their  sessions, 
iodition  to  tne  provisions  of  the  act. 


XX.  Sbcjeftuto  anfe  JporawJ,  List  of. 

lEOULE  to  55  Geo.  III.  c.  113,  of  List  of  Sums  to  be  paid  for  Relief  of  Prisoners 
in  King's  Bench,  &c.,  (No.  1 ). 

lEDULES  to  4  Geo.  IV.  c.  64 — 
List  of  Districts,  &c.,  to  which  Act  to  extend,  in  addition  to  Counties,  (No.  2). 
Mortgage,  &&,  on  County  Rate,  for  securing  Money  borrowed,  (No.  3]. 
Annual  Return  to  Secretary  of  State,  (No.  4). 

tEDULES  to  5  Geo.  IV.  c  85 — 
Annual  Return  to  Secretary  of  State,  (No.  5). 
Certificate,  Route,  and  Description  of  discharged  Prisoner,  (No.  6). 
Memorandum  for  Guidance  of  Overseers,  &c.,  (No.  7). 
Declaration  to  Keeper  of  the  Prison,  (No.  8). 

rvicTioi^  on  4  Geo.  IV.  c.  64,  s.  40,  for  carrying  Spirits  into  Prison,  (No.  9).. 

lER  Forms  referred  to.  1062. 
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Schedule  refemd 
to  by  A3  Goo.  3»  c. 
113. 


Ofaoto  anb  l^oium  of  flComcdon. 

(No.  1). 
The  Schedule  to  which  53  Geo.  III.  c.  1  IS  refers. 


C0VNTIS8  AND  DIVISIONS. 


Bedford 
Berki  . . 
Bwek*., 


Cambridge 

Chester  ... 
Cornwall., . 
Cumber  kmd. 

Derby 

Devon  .... . 


fComntv 

Xltle^BlpoHd  Tommrf Cambridge. 


{East  Divitum. 
West  Division 


Dorset 

Durham 

{East  Riding  ..., 
North  RidSig.,., 
West  Riding  .... 
n  f  East  Division ... , 

^^' \West  Division    ., 

Ghmeester   ••... 

Hereford 

Hertford 

Huntingdon 

g.    .  (East  Division..., 

**^    \West  Division  ... 

Lancaster 

Leicester 

{Holland  Division  . 
Lincoln    <  Kesteven  Division 

(Lindsay  Division 

Middlesex 

Norfolk 

«y ,. . (East  Division. . . . 

Northampton   ..    \ffreMt  Division  ... 

Northanberland 

Nottingham    ..     \south  Division  .. . 

Oxford 

Rutland 

Salop   

*'^'*' xE^t.ww'.'.y.v. 

Sonthampton 

Stt^ord   

fBeecles  Division  . . 
c^j>|L  J  Woodhridge  Division 

^        \  Bury  St.  EdmmuTs  L 

\,lpswieh 

Surry 

a«-M«  (  East  Division  < 

Warwick , 

{Eastward.. 
Kendal  Ward 


Division 


Westmorland 


£ 

5 

10 

10 

5 

5 

10 

10 

10 

10 

20 

5 

5 

15 

10 

15 

SO 

10 

10 

15 

10 

10 

6 

10 

10 

SO 

10 

5 

5 

10 

100 

15 

5 

5 

15 

5 

5 

10 

5 

10 
10 
10 
15 
15 

5 

5 
5 
50 
10 
10 
15 
5 


£ 

5 
10 

5 

5 

5 

10 

5 

5 

10 

15 

5 

5 

10 

10 

10 

so 

5 

5 
10 

5 
10 

5 

5 

5 
25 
10 

5 

5 

5 
50 
10 

5 

5 
10 

5 

5 

5 

5 
10 

5 

5 
10 
10 

5 


25 


S5 


40 
5 
5 

10 


200 


50 


:.]  Forms. 

Schedule  referred  to  by  53  Geo.  III.  c.  113. — (eontvnued.) 
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FORMS. 


COUNTIES  AND  DIVISIONS. 


'His 

Worcester  . . 

ugUtea . . . 
recon  . . .  • 
irdigan  .. 
iTmarthen. 
vmoTVfm  • 
enbigh  .  •  • 

'int 

lamorgan  . 
eriorutk  . . 
onmouth . . 
antgomery 
•mbroke  .  • 
idnorskvre 


Th«Sum»U»hepaiA  hjftham 
PrUfMvm  in  the  Ptimm*  of 


Xing'* 


£ 

15 
10 

2 
3 
S 
3 
3 
9 
9 
3 
2 
3 
2 
2 
2 


Fhei. 


£ 

10 
10 

2 
2 
2 
3 
2 
3 
2 
8 
2 
3 
2 
2 
2 


ManhotU 


Schedule  refCTred 
to  by  AS  Geo.  3,  c. 
119*  (eofUimudJ. 


Schedules  to  which  Stat  4  Geo.  IV.  c  64,  refers. 


(No.  2). 


^  Ditiriettf  CUiUt  Townt,  md  Placet  in  Englamd  and  Walet,  to  wkkh  this  Schedule  (A)  to 

Act  thail  extend,  in  addUion  to  Countiet  at  large,  T'"**/'!^*  °*^ 

°  4«  c.  64«  refen. 


BristoL 

Canterbury  (a). 

Chester. 

Coventry, 

Exeter. 

Gloueetter. 


KingttmiruponrHmlk 
Leteeeter. 
Litchfield  (a). 
Lincoln  (a). 
Liverpool, 
Newcattle-upon'  Tyne. 


Norwich. 

Nottingham, 

Portemouth, 

Worcester, 

York. 


(No.  3). 

i  of  Mortgage  and  Charge  upon  the  Coitnty  Rate  for  teeming  the  Money  Schedule  (C)  to 

borrowed.  which  »tat.  4  Geo. 

E,  J.  B.,  one  of  his  Majesties  Justicet  of  the  peace,  and  chairman  of  the  court  of  *»c.6i,TtiBex». 
ter  sessions  of  the  peace  holden  at  ,  the  day  of  ,  for  the  county,  Sfc, 
,  [as  the  caw  may  bel,  C.  D.,  and  E,  F.,  esquires,  two  other  of  his  Majesty* s 
res  of  the  peace  acting  for  the  said  county,  ffc,  and  assemUed  in  the  said  court, 
rsuance  of  the  powers  to  us  given  by  an  act  passed  in  the  year  of  the  reign 
t  Majesty  king  George  the  Fourth,  intituled  8fc,,  [insert  the  title  of  this  act],  do 
<y,  in  open  court,  mortgage  and  charge  all  the  rates  to  be  raised  within  the  said 
Vi  ^c.,  [as  the  case  shall  be],  under  the  description  of  county  rates,  by  the  laws 
•n  beings  with  the  payment  ^the  sum  of  ,  which  (r.  H.,  of  ,  hath  pro^ 
'  and  agreed  to  lend,  and  hath  now  achially  advanced  and  paid  towoards  defray" 
ie  expenses  <f  building,  repairing,  ij^c,  [as  the  case  shall  be],  the  gaol,  bridewell, 
use  of  correction  at  ,  [as  the  case  sliall  be],  for  the  said  county,  ^. ;  and  we 
reby  confirm  the  same  unto  the  said  O,  H,,  his  executors,  administratore,  and 
ts,  for  securing  the  payment  of  the  sum  of  ,  and  interest  for  the  same,  efter 
tie  of  per  oenljim.  per  annum,  and  do  order  the  treasurer  for  the  stud 
y,  /fc,,  or  other  person,  [as  the  case  shall  be],  to  pay  the  interest  o^  the  said 
f  half-yearly,  as  the  same  shall  become  due,  until  the  principal  Jkall  be  die" 
ed,  pursuant  to  the  directions  of  the  said  act. 

I  The  Stat.  5  Geo.  IV.  c.  85,  s.  9,  re-     as  relates  to  the  cities  of  Canterbury, 
so  much  of  Stat.  4  Geo.  IV.  c.  64,      Litchfield,  and  Lincoln. 
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®aote  anil  l^oitscs  of  <iDotmtton. 


[XX 


SCHEDULE 


Form  €f  Ammual  RetmrH 


1. 


5* 


^1 


i 


Ml 

vHi 

ill! 


Total 
tfPH- 


i 


I 


Number 
Debton. 


NvM&er 


I 


^ 


i 


7. 


p 

H 
i^ 


Prt- 


i 


i 
I 


9. 


CMtM 


I 


I 


lOi 


Ni 


17 


^«»- 


11 


17 


I 


I 


1    I 

Note.— 3V  Atal^  A«  CtfMMW  «•  S» 
PMlito^iiiiMiMfli  cf  CMoMM  6  cntf  6 


4 

I 


AtJggngtagff 


19.~fF%e<Arr  Common  Oaol,  Hotue  of  CorreeHmh  or  Bridewell  f 


20.— Ofider  whote  Jwritdktum  and  Sttperimtendiencet 


21. — Number  qf  Qffieert,  and  how  appoiniedf 


22.^NMmber  if  Chute*,  Ward*  or  Dhuion*,  Work  Room*,  Day  Soom*,  and  Airing  Yard*, 
and  whether  the  *ame  can  be  extended  or  inereated? 


23.— Dietary  or  other  Weekly  AUowanee;  and  Weeklff  Coet  per  Headt 


U.^JUowance  of  CloOdng  and  Bedding,  and  Coet  per  Headt 


25. — Deeeriptimi  of  Employment  and  Hard  Labonrf 


26,— Hoar*  ef  Labonr  and  ef  Exereieef 


27.—Amonnt  qf  Earning*,  how  applied,  and  m  what  proportion  to  mwA  Claee  qf  Fritenen, 
to  the  Ofieer*  if  the  Priton,  and  to  the  Fund  applicable  to  the  Mamtenanee  ef  the 
eaid  Pritont 


^^-^Wheiher  the  Cla**^kation  restored  by  Una  Act  ha*  been  obtervedt    Jfno^fw 
Beaton*!  and  what  Meatwre*  hone  been  taken  to  remedy  tU*  Dqfeetf 


29. What  DuOet  are  performed  by  the  Chi^Udn,  what  Prooiiion  made  for  inetrmeHon, 

whether  Pritonert  are  tnpplied  with  BibietandoUwrBotktt 


90,'~Attendanee  qf  the  Surgeon,  and  whether  teparaU 
fortheSiekf 


S^.—Beatontfor  Non-employment  of  Pritonert,  with  Bqferenee  to  Cekmn  15 1 


'32. — Beatontfor  Punitkmentt  by  Solitary  Conflnemeni,  by 


,  or  Irene t 


(It  there  any  Intone  Pritoner  in  CoqfinementT 
f       State  hit  or  her  Name,  Age,  and  for  what  Qfenee  eemmittedr 
33.     C        ^^  ^  hat  he  or  the  been  m  Coi^bwment  t 
C      How  long  hat  he  or  the  been  intanef 


34. — General  Obtervationt. 


KX.] 


to  Secretary  of  State. 


Forms, 

(B). 


1057 
(No.  4). 


IS. 


13. 


14. 


1& 


1& 


17. 


1& 


I 


'S'. 


3 


Numlier  of  Pri- 

umerttoho  home 

Awn  eonMntttorf 


i 


i; 


Primmera 
cnptoffnn 


PunUunei*t» /br 

(^fhieet  uHtMn 

Out  PfitoH* 


No,  o/SoHia 

o/ApartmaUt 
btJoufOrouttd, 


Gmw  o/SidbuM. 
mid  DeaO^ 


i 


s 


I 


eOl  te  6«Maf  «»M«  tetoto  NiNNA«'^IViM«Mr«  in  Ite  J^iiOl^  eiiirsMMl  <»  eA«  S 
Djua/ (0  Ctel  ^Cbteimw  8  ontf  9,  and  li»Ma<<ifCWtmwM  10  and  11. 


10S8 

(No.  5). 


CEfBoIs  anb  f^mms  of  (ZConection.  [xx 

SCHEDULES  to 


SCHEDULE 


Form  of  Annual  Retttrn 


\9.— Whether  Common  Gaol,  Route  of  Correetiom,  or  Bridewell? 


20. — Under  whote  Jwrisdietion,  and  Superintendence? 


21. — Number  of  Qgkere,  and  how  appointed? 


22. — Number  of  Clatsee,  JVardi,  or  Divieiont,  Work  Rooms,  Day  Roowu,  and  Airing  Tarde, 
and  whether  the  tame  can  be  extended  or  increased? 


23. — ^Dicfory  or  other  Allowance i  and  Weekly  Cost  per  Head? 
24.'-'Allowanee  of  Clothing  and  Beddingt  and  Cost  per  Head? 


25. — Description  qf  Employment  and  Hard  Labour  ? 


26. — Hours  qf  Labour  and  qf  Exercise  ? 


27.— 


Amouni  qf  Earnings,  how  applied,  and  in  what  Proportion  to  eadk  Class 
to  the  Officers  <f  the  Prison,  and  to  the  Fund  applieable  to  the  Maintemamee 
said  Prison? 


rfthe 


28. — Attendance  qf  the  Surgeon,  and  whether  separate  Buildings  or  Apartmentt 
oided/or  the  Sick? 


29. — Reasons  for  Non- employment  qf  Prisoners,  with  reference  to  Column  15. 
30. — Reasons  for  Punishments,  by  Solitary  Confinement,  by  Whipping,  or  Irons. 


fis  there  any  Insane  Prisoner  in  Co9^finement  ? 
«.  ^)        State  his  or  her  Name,  Age,  and  for  what  Ofenee  committed  ? 


How  Umg  has  he  or  she  been  in  Co^finewsent  ? 
How  Umg  has  he  or  she  been  Insane  ? 


82. — General  Observations, 


(.)  Fomu.  1059 

which  Stat.  5  Geo.  IV.  c.  85,  nfen.  (No.  S). 


(SboIs  anb  Rousts  of  iSrnmtian. 

(No.  6). 


Cirljfeale,  lUmfe,  and  Dncriplum  ofduckargti  Pritoum,  wKdtr  Ikt  itk  (aI 

WHEREAS,  bg  Uu  acl  of  ParUamnt  t/liefftk  Gurgt  Ffirlh,  etf.  ,p- 
tttmtn  diMchargtd  fnm  prinm  mag,  upBK  ofplitatiim  la  tkt  viatkig  jtitieti  '^f' 
jriim,  bemme  eulUlld  la  ttrlaln  alltKaiteti  /ram  Ike  aatrmm  if  til  /-•  •i"' 
jAk*  Ikrimgk  lekieh  Ikey  may  pan  o»  Ihtir  ^ay  ta  Ih4  fl»ett  if  IMdriillr'^"- 
iler  aaikorilyvfa  nmie  andaiiHSeaittflteatMeJiBiiiltmgmagatnitei:  Jwixv^ 
,  cantijmiding  iit  af/ptaramct  amd  On  acMml  ht  [oc  dkc]  gaa  ifUmuk  ," 
hertfTi  la  "t<  deicripliim  afirr  menliomd,  hu  camt  b^on  M,  tiKifli"^-M 
jutlictt  of  lilt  camti/ gaol  [or, hom  of  ccmcliaii]  al  ,  amd  it  dttmtii  ifv^ii 
afl  a>gKl  la  rectm  the  regulaird  allammai  under  tke  taid  ael;  Ikiiu^  """f 
Ikt  tamt,  and  le  r/qaire  Uin  oetrtrfri  of  Ike  poor  of  Ike  plactt  mtmtiatd  mlii  m<^ 
la  IBM  fa  Ikt  laid  diAdtatgtd  pruamer  Uu  aUamamet  tptr^fitd  in  On  >ai^  "^• 
ai  required  by  Ike  utid  acl  if  Parliameni:  Fracidtd  that  Uu  diteiarp^  P^ 
pradattt  the  mid  roult  himitlf,  [or.  kcrii^],  amd  Ikal  Ikt  deteripUB*  '^'"'Tl 
lailh  kii  [or.  htr]  appearamcr,  and  agrtti  mlk  Ikt  atcmat  kt  [ot,  ike]  jtMf  9'*' 
tllf  [or,  keTMtlfS.  amd  Iht  nambir  ^  ekUdrtn  he  [or,  ikt}  kaa  with  Urn  [«.  K 
Given  under  amr  kandi  and  itaU,  lUt         day  of 

TUipaulabibifirctfir        day  from  tkt  dalt  ktrt^- 

N.  B.—Te  prtvemlframdi,  aU  pariik  igtcrrt  art  nalio  git  U>«fli—f«'f*'' 
td  by  Ike  afiirtittid  acl  undtr  Ikt  anlktrilf  if  amgolktr  farm  of  pontic '^''^ 
u  pracribed  »  Ike  eckadmii  if  Ike  act  ^  P* 


Rmtefor         .from         ,  ia  Ike  Couly  of 


'*"S*?" 


DWecUomefarfaUmg  up  Iktie  Panti.  ^^ 

The  mi^pitnlc  u  to  fill  up  Ih>  drKriptian,  ind  lo  iium  in  the  "^'^'^^ 
A.  the  pamct  of  the  placn  through  wtiich  the  dEifhargfd  pnMiwrii  n'^'^Lr 
In  the  coluniQ  mtrked  B.,  (in  until),  Ibr  lUowincc  per  aait  mtii  ^  (' 


] 
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fceWe;  and  also  to  write  the  number  of  children  in  words,  in  the  proper  column 
le  following  form;  and  when  there  are  no  children,  to  strike  out  that  part  of 
brm.  In  case  of  any  mistake,  the  magistrate  should  make  the  necessary  alten^ 
with  a  pen,  and  write  his  name  opposite  thereto. 

lie  overseer  of  the  poor  will  insert  in  the  colunm  marked  C.  the  distance  of  the 
;  to  which  he  adrances  the  allowance ;  in  that  marked  D.,  the  sum  he  gives  the 
larged  prisoner;  and  in  that  marked  E.,  will  sign  his  own  name,  spediying  the 
h  for  which  he  acts.  He  is  also  to  take  before  a  magistrate  any  person  that 
nts  a  pass  in  which  there  are  alterations  other  than  with  the  pen,  as  above  di- 

cL  

Description  of  the  discharged  Prisoner. 


Hit 

ferhtr) 

Age, 

Hit/orhtr) 
Height, 

Colour  of  Mm  (9r  her) 

Hi* 

(or  her) 

Dreu, 

NtmberqfChadnn, 

me. 

Ftet. 

ItmhcM, 

Hair. 

Ew9» 

Complenon. 

Boy». 

^ge$. 

GirU, 

Agee, 

1 

POJtMS. 


Schedule  (B)  n- 
ferred  to  by  stat. 
5  Geow  4.  c.  85, 
(eontfmMcf)* 


DescripUoaofdl* 
charged  prttoner. 


(No.  7). 


MenxMrandum  for 
the  guidance  of 
the  oveneen  of 
the  poor,  treesur- 
en  of  counties, 
and  keepers  of 
prisons. 


'andum/or  the  guidance  of  the  Overseers  of  the  Poor,  Treasurers  of  Counties, 

and  Keepers  of  Prisons, 

h  overseer  u  to  take  a  receipt  from  the  discharged  prisoner,  signed  with  his 
r)  name  or  mark,  and  he  is  to  be  reimbursed  the  money  paid  by  the  treasurer 
county  in  which  he  serves  the  office  of  overseer,  on  giving  him  a  receipt  for 
ne,  together  with  the  discharged  prisoner's  receipt  The  overseer  who  makes 
t  advance  to  carry  the  discharged  prisoner  to  his  place  of  residence,  is  to  send 
tiiicate,  route,  and  pass  to  the  keeper  of  the  prison  from  which  the  prisoner 
^charged ;  and  the  said  keeper  shall  make  and  sign  a  declaration  in  the  form 
next  after  annexed ;  which  said  declaration  shall  be  attested  by  one  visiting 
o*f  the  said  prison.  _«^_« 

(No.  8). 

,  keeper  of  the  county  gaol,  [or,  keeper  of  the  house  of  correction  or  prison'],  Dectoatioo  of  the 
,  in  the  county  of       ,  do  declare,  that  this  pass  hath  come  to  me  without  co-  j^Jf"  °^  **  ***' 
',  in  a  coper  open  at  the  sides'],  and  without  any  paper  or  thhtg  inclosed  there- 
without  any  writing  other  than  the  matter  of  such  pass,  and  than  the  super- 
n  upon  the  same,  or  upon  the  cover  thereof, 

(Signed)        A,  B. 

,  one  of  the  visiting  justices  of  the  said  prison,  do  attest,  that,  e^ter  due  ex- 
on,  I  do  believe  the  aforesaid  declaration  to  be  true, 
d  this         day  of        ,  CD, 


(No.  9). 

nence  the  conviction  as  in  the  form  prescribed  by  the  act,  ante,  p.  1047.   ConvictJonon 
e  offence  thus:]— /or  that  the  said  A,  B.,  on  S^e.,  at  Sfc,,  in  contravention  of  1)° fo^^^JiSJl^ 
ling  rules,  did  carry  and  bring,  [or,  " attempt  and  endeavour  to  carry  and  sptrituousUquors 
I,  into  a  certain  prison,  to  which  the  act  ef  Parliament  made  and  passed  in  into  a  prison  (a). 
th  year  <^  the  reign  of  his  late  Majesty,  and  intituled  "  An  Act  for  consolidtU- 
[set  out  the  title  of  the  act,  as  ante,  p.  993],  to  wit,  the  gaol  at  ,  in 


he  70Lh  section  of  the  act  prvscribcs  tlie  formal  part  of  the  conviction.  Sec 
I  section,  ante,  1047. 
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FORMS.  c^dfi^mtfm^if       .certaimifhiiu^andfeni^eMUda^ 


«/««;  camirarn  to  Ou  form  if  the  tMmte  mMm^  COM  wMde  mud  prmnO^Mt^ 
oMJ,  B.uJor1usuttd  ^emx,  cdimdged  fty  me,tketaidjmoiitx^  ^^t^^I? 
imme^aUly,  the  mm  ^  ten  jmmdi,  [not  eiceeding  twenty  pound.,  andn^legto 

momiks.     Given  under  my  hand  and  teal  ^  dmg  amd  year /roi -^---^ ''^'^'-^^^ 


Fonn.reft™it«K       See  tibm  of  Indictment  tgrinstp^de.  for  not  rcpttring 

668, 669 ;  also  of  indictment  for  detuoymg  a  gaoL  id.  807. 

See  forms  for  prison  brealdng,  p«f<,  |M«6«  •waWig;  9hQ  amU, 


iSaHStm^  Larceny  from,  see  laitrng,  Vol.  HI.  p.  565  566;- 
Malicious  Injuries  to,  see  inalicums  InfutieS  tO  ^P»pnt», 
Vol.  III.  p.  734  to  739. 

CBfarmentS,  Assaults  to  Spoil,  &c.,  see  fOsmdty  Vol.  I.  p.  286. 


dJas.    See  ti^tSm  anil  ^abfeig  oC  ^PaAfW*  Vol.  Itt- 
Nuisances  from,  see  Ktttsantt,  Vol.  III. 


AattS,  Stealing,  &c,  of,  see  Uatcenfi,  Vol.  ffl.  p.  566  ;-- 

Injuries,  &c.  to,  see  jnaUcfams  Infurfts  to  V(Of  ectBi  Vol. 

m.  p.  733,  741. 

- 

ffiajrtte,  Proof  by,  tee  lEUtttme,  ante,  p.  37. 


eiXL    See  ante,  ©Ctfee,  p.  579  to  637;— aUJiUBK,  VoL  L 


€Ha»(,  Stealing  of,  tee  laOTHB,  Vol.  HI.  p.  567;— Duties, 
&c,  on,  tee  ante,  IBxcfee,  p.  394  to  449. 

A.  to  ceding  «id  "J'»5»£*%Tf '^r^tei^'^S^^S^ 
Gla«  Compwi^  see  the  13  Geo.  IH,  tiUe  JWaUdow  biuM  la  fafcni. 

VoL  HI.  p.  743. 
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r  is  a  vulgar  error  to  suppose  that  there  is  in  general  a  right  of  gleaning 
it  anothers  lands.  And  trespass  lies  against  any  person  who  gleans 
hout  the  owner's  consent,  ana  without  any  particular  custom,  since  no 
;h  right  exists  at  common  law.  Steel  v.  Houghton,  1  H,  Bla.  51 ;  Wor- 
ge  V.  Manmng^  Id.  53 ;  Chnddf  J.,  dUi,  Parishioners  or  other  inhahi- 
its  of  a  particular  parish  or  district  may,  in  some  places,  have  a  right  by 
ticular  custom  to  glean  on  lands  within  that  parish  or  district  at  proper 
les,  and  under  proper  restrictions;  but  that  custom,  like  all  others  agamst 
amon  law  right,  must  be  clear  and  undisputed.  Such  a  custom  could 
extend  to  non-parishioneis  or  inhabitants  of  the  parish  or  district 
?.  V.  Price^  A  Burr,  1925,  on  a  motion  for  an  infonnation  against  a  jus- 
>  of  the  peace  for  a  misdemeanor  in  oppressively  committing  some  poor 
abitants  of  the  parish  of  C.  for  felony  in  gleaning  in  a  field  oelonging  to 
irmer  of  that  ^ace,  (which  they  insisted  they  Iwd  a  right  to  do  fy  &w, 
1  by  the  usage  an4  custom  of  that  parish) ;  oath  was  miue  by  the  uirmer 
ire  the  justice,  that  these  people  had  stolen  his  barley  in  the  straw,  and 
now  swore  that  he  Had  forbidden  them,  and  yet  they  took  it  by  hand- 
s,  and  that  he  had  suffered  the  loss  of  about  twenty  bushels  of  barley  by 
ir  carrying  it  off  two  days  together.  Fer  curiam — "We  are  of  opinion, 
t  the  justice,  in  this  case,  so  far  from  acting  with  any  design  of  oppres- 
I  or  malice,  or  any  bad  intention,  has  behaved  with  leni^,  and  it  would 
rery  wrong  to  punish  a  justice  by  the  extraordinary  method  of  an  infbr- 
ioD,  when  he  lias  acted  fiurly  and  impartially;  therefore,  we  discharge 
rule  with  costs,  as  stealing  under  the  colour  of  leasing  or  gleaning  is 
to  be  justified — ^there  was  no  contest  between  the  farmer  and  ihe  poor 
lit  leasing;  his  only  objection  and  his  forbidding  is  confined  to  liie  steal - 
of  it.     As  to  the  right  of  gleaning,  it  will  be  tune  enough  to  determine 

Soint  when  it  comes  directly  in  question ;  but  here  the  farmer  had  not 
oned  his  com,  and  he  has  sworn  that  they  stole  it.' 


t» 


1  Geo.  III.  c.  10;  25  Geo.  III.  c  55 ;  36  Geo.  III.  c.  80;  6  Geo.  IV.  c.  105.] 

(  stat  34  Geo.  III.  c  10,  s.  1,  the  duty  on  gloves  and  mittens  imposed  Ducy  on  fiov«» 

lat.  25  Geo.  III.  c.55,  is  repealed,  except  the  duty  on  licences;  and,  ^c.,repc&ed. 

tat  36  Geo.  III.  c  80,  s.  1,  tne  said  duty  on  licences  is  also  repealed. 

y  6  Geo.  IV.  c  105,  &e  6  Geo.  III.  c  19,  prohibiting  the  importation  6  Geo.  4.  c.  los 

oves,  &c.,  ia  repealed. 

9  to  sflk  gloves,  see  S6iA,  Vol.  V. 


ib  18eftaWottt.    See  SbtttetBt  Vol.  V. 


ib%y  how  Described  in  Indictment,  see  In)|(ctment.  Vol.  III. 

p.  348 ;  how  described  in  a  Conviction,  see  dTonbictiimt 

Vol.  I.  p.  825. 
L.  II.  z  z  z 
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0fOf?e|  Setting  Fire  to,  see  30nadll%f  Vol.  I.  p.  541 


(Sitafn.  See  (iTonttVol.  I.; — ^^«  to  Assaults  to  obfltnictSelling 
of,  see  ^SSmdt,  Vol.  I.  p.  282. 


ffirmli  %nm%.    See  %wmSf  Vol.  HI.  p.  403. 


(Sianli  lotcens.    See  l^rnng,  Vol.  IIL  p.  513. 


<SfteenfDi4  Iknsumns,  Personating,  &c,  of,  see  ittflftatB  %^ 
Vol.  III.  p.  790. 


ffinmse.    See  ante,  p.  940,  942. 


0ltnS)  as  to  the  Right  to  Keep  or  Use,  see  ante,  p.  898^  899; 
— as  to  Setting  Spring  Guns,  see  ante,  p.  951,  and  title 
^bpdXHi  flftsm^  Vol.  V. ;— fl»  to  the  Manufacture  o^  see 
Jpte  ^rniS)  ante;-- as  to  the  Importation,  &c  o^  into 
Ireland,  see  iSfttnpOtotet,  infra. 


ri6Car.II.  C.21;  lJac.II.c8;  12 Geo. III.  c 61;  460eo.  III.  clSl;  54Gea 
*•  in.  c.  1 5S,  c  159 ;  1  Wm.  IV.  c  44.] 

E„,^«„^  It  aecmeih,  that  erecting  powder  mill^  or  keeping  powder  magaiiiMi 
m^BwriitowD.  near  a  town  is  a  nuisance  by  the  ccmmion  law;  for  which  an  indictinciit  or 
ft  nutancs.  information  will  lie.     In  R.  v.  WUUanu,  Ea^er,  12  Wm.,  there  was  an  in- 

dictment wiinst  Roeer  Williams,  for  keeping  four  hundred  harrelB  cCpov- 
der  near  £e  town  of  Bradford,  and  he  was  convicted  aeoordingly.  And, 
in  R.  ▼.  Tenfhr,  Trinity,  15  Geo.  II.,  2  Sir.  1167,  the  Court  granted  an  in- 
formation against  the  defendant  as  for  a  nuisance,  on  affidavits  of  hn  keep- 
ing great  quantities  of  eunpowder  near  Maldon  in  Suny,  to  the  endanger- 
ing of  the  church  and  houses  where  he  lived.  -(Or  rather  it  should  Ittve 
been  expressed  to  the  endangering  of  the  Uvea  of  his  Majesty's  sofalccts). 
See  tit  SttUonce,  Vol.  III.  p.  911,  912. 

16  Car.  I.e.  21.  By  stat  16  Car.  I.  c.  21,  (jpassed  in  1640,  being  the  last  statute  of  force 

Who  mvf  make  |]|  (hat  King's  reign),  all  subiects  may  take  and  sell  gimpowder,  and  bring 
gunpowder.  .^^  ^^  kingdom  saltpetre,  brimstone,  or  any  other  material  for  the  mak- 

ing of  it. 


{a)  See  2  Chit.  Commereiai  Law,  337.    As  to  Fireworks,  see  du 
ante. 
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ind,  by  a  statute  made  in  the  first  year  of  the  reign  of  KingJames  the     gunfowprh, 

;ond  (whidi  is  also  somewhat  remarkable),  it  is  enacted — "That  if  any  ijk.  2,  c.a 
son  shall  obtain  a  grant  for  the  sole  making  or  importing  of  gunpowder, 
shall  incur  a  pramunire" 

^y  Stat  12  Geo.  III.  c.  61,  s.  1,  (which  reduces  into  one  and  repeals  all  i2Geo.3,c6i. 


ner  acts  relating  to  the  making,  keeping,  and  carrying  of  gunpowder),  *"  ^**'\tf'  ym 
person  shall  use,  or  cause  to  be  used,  any  mill  or  other  engine  lor  mak-  SjS^^  "^^ 
gunpowder  in  any  place,  except  in  mills  and  other  places  where  the 
lufacture  of  gunpowder  shall  be  actually  carrying  on  at  the  time  of  the 
imencement  of  tnis  act,  or  where  it  shall  afterwards  become  lawful  to 
y  on  such  manufacture  by  licence  for  that  purpose  as  hereinafter  direct- 
on  pain  of  forfeiting  all  gunpowder  manufactured  otherwise,  and  2«. 
sach  pound  thereof. 

ect.  2.  No  person  shall,  for  the  making  of  gunpowder,  use  any  mill  or   No  iieitle  mill 
ne  worked  with  a  pestle,  commonly  cdiled  a  pestle  miU;  on  pain  of  for-  SSking."***  *° 
ng  all  gunpowder  manufactured  therein,  and  2«.  for  each  pound. 
3ct.  3.  No  person  shall,  in  any  mill  or  engine,  make,  at  any  one  time,    what  quanuty 
jr  any  single  pair  of  millstones,  any  quantity  of  gunpowder,  or  materi-   SJISS^"****  ** 
o  be  made  into  gunpowder,  exceeding  forty  pounds;  on  pain  of  forfeit- 
all  above  fortv  poimds,  and  also  2«.  for  each  pound. 

;ct.  5.  Proyidea,  that  nothing  in  this  act  shall  extend  to  the  powder   Exception  of  Bat- 
\  now  erected  in  the  parishes  of  Battle,  Crowhurst,  Saddlecomo,  and   ^  po^w* 
le,  in  the  county  of  Sussex,  so  far  as  relates  to  the  making  of  such  fine 
ing  gunpowder  only,  as  is  known  by  the  name  of  fiattle  powder, 
tct.  6.  No  person  shall  dry,  or  cause,  &c.,  at  any  one  time  in  any  one  what  quantity 
J  or  place,  used  for  the  drying  of  gunpowder,  any  quantity  exceeding  JJ^^jSJ^^** 
hundred  weight;  on  pain  of  mrfeiting  all  above  that  weight,  and  2a. 
ach  pound. 

ct.  7.  No  person  shall  keep  in  any  coming-house,  diying-house,  dust-  Whatquantltr 
louse,  or  other  place  used  in  making  gunpowder,  or  in  any  building  SSuwpUoeof* 
ning  or  belonging  thereto,  (except  magazines  or  storehouses  construct-  maUog. 
ith  stone  or  brick,  and  situate  fifty  yards  at  least  from  the  gunpowder 
,  any  greater  quantity  of  gunpowder  than  shall  be  necessary  for  the 
?diate  work  then  carrying  on  m  such  house  or  other  place ;  on  pain  of 
ting  all  the  gunpowder  Sboye  such  necessary  quantity,  and  29.  for  each 
d. 

i:t.  8.  Every  person  and  persons  keeping  or  using  any  mill  or  other  Mafloines  to  be 
le  for  making  gunpowder,  shall,  besiaes  the  magazines  or  storehouses  ^^JS!"***  *""" 
their  mills,  nave  a  good  and  suflScient  magazine  remote  from  their  re- 
ive mills,  for  the  purpose  of  receiving  and  safe  keeping  all  the  gun- 
er  made  at  such  mills,  as  soon  as  the  same  can  from  time  to  time  be 
tniendy  removed  thereto,  (which  last-mentioned  magazine  shall  be 
with  brick  or  stone  near  the  river  Thames,  and  below  Blackwall,  or 
ne  other  convenient  place  to  be  licensed  by  the  justices  as  hereinafter 
oned),  on  pain  of  forfeiting  25^.  for  every  month  during  which  he 
make  gunpowder  without  having  such  magazine,  and  sT.  for  every 
uring  whicn  he  (not  being  hindered  by  stress  of  weather,  or  other  just 
linient),  shall  wilfully  neglect  or  delay  removing,  with  due  diligence, 
inpowder  made  at  such  null  from  thence,  or  from  the  magazine  or 
lonse  adjoining  thereto,  to  the  magazine  so  to  be  situate  remote  from 

t.  10.  Every  such  maker  who  shall  keep,  or  permit  to  be  kept,  any   Chaitoei  not  to  be 
)al  within  twenty  yards  of  any  mill  or  other  engine  for  making  gun-  kept  near  the  mill. 
!r,  or  of  any  drying,  coming,  or  dusting-house,  or  magazine,  or  store- 
thereto  belonging,  shall  forfeit  5/.  for  every  week  during  which  it 
)e  so  kept. 

t.  11.  No  person,  being  a  dealer  in  gunpowder,  shall  keep  at  any  one  With  permita  gun- 
more  than  two  hundr^  pounds  of  sunpowder,  and  not  being  such,  f"^  ™*y  ** 
than  fifty  pounds,  in  any  house,  mSl,  magazine,  storehouse,  ware-  ^y^^  quantiuee 
shop,  cellar,  yard,  wharf,  or  other  building  or  place  occupied  by  him,  may  be  kept. 

z  zz  2 
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cuNPowDEK.     (aO  baikliiigi  and  places  adjoining  each  other  hemg  deemed  one  house 
u  Ceo.  s,  c.  bi.  ~   within  the  act),  or  on  any  river  or  other  water  (except  in  caniages  loading 

or  unloading,  or  passing  on  the  land,  or  in  ships,  boats,  or  Tessels  loadiit? 
or  unloading,  or  passing  on  anv  river  or  other  water,  or  detained  there  br 
the  tide  or  bad  weather),  withm  the  cities  of  London  or  WeatmiBSler,  or 
within  three  miles  of  either  of  them;  or  within  any  other  city,  borongfa,  or 
market  town,  or  one  mile  thereof;  or  within  two  miles  of  any  palace  or 
houses  of  residence  of  the  King,  or  any  of  the  Kind's  gunpowder  iiiagaiin«: 
or  half  a  mile  of  any  parish  church ;  or  in  any  other  part  of  Great  Britain, 
except  in  mills  or  other  places  at  the  commencement  of  this  act  used  &r 
the  making  of  gunpowaer,  and  in  the  places  where  it  shall  be  lawfol  to 
make  gunpowder,  or  to  keep  greater  or  unlimited  quantities  of  gunpovder 
by  force  of  this  act;  on  pain  of  forfeiting  all  beyond  the  quantity  nerck' 
aUowed  to  be  kept,  and  the  barrels  in  which  such  shall  be,  and  also  2c  for 
every  pound  beyond  sucli  allowed  quantity  (a). 

Sect  12.  Provided,  that  it  shall  be  lawfiil  for  any  person  to  keep,  fer  tbf 

use  of  any  mine  or  colliery,  any  quantity  not  exceeding  three  fauDdmi 

pounds  weight,  in  any  magazine  or  warehouse,  so  as  the  same  be  with:*] 

two  himdred  yards  of  such  mine  or  colliery,  and  not  widiin  any  <tf  the 

limits  hereinbefore  particulariy  described. 

The  wHiansto  u-        Sect  13.  And  whereas  it  may  be  necessaiy  to  have  some  places  appoioi- 

^r^^mwSc^    ed,  in  which  it  may  be  lawful  to  erect  new  mills  or  other  engines  fiir  msk- 

Bine*.  inff  gunpowder,  with  proper  magazines  and  offices  adjoining  thereto,  asd 

to  have  magazines  for  keeping  unlimited  quantities  of  gunpowder  hi  placn 
where  there  are  no  mills;  it  shall  therefore  be  lawful  for  the  justices  in 
sessions,  from  time  to  time,  to  license  the  erecting  or  having  saeh  laSh 
and  offices,  or  such  magaanes  for  keeping  unlimited  quantities  in  pbm 
not  being  within  London  or  Westminster,  or  any  other  limits  hereinbelijie 
particularly  described,  the  person  applying  having  first  given  fourteen  dan' 
notice  in  writing  of  the  intention  to  make  such  application,  as  also  of  die 
place  or  places  proposed  for  such  purposes  rei^iectnrely,  to  an  oreraeer  or 
churchwarden  of  the  parish  or  place  wherein  it  is  proposed  to  erect  sack 
new  mill  and  offices  or  magasine,  or  of  an  adjoming  parish,  if  the  place  be 

san  noKi^ 


extra-parochial;  which  overseer  or  churchwarden  shall  cause 

to  be  publicly  read  on  the  Sunday  next  ensuing  in  the  pariah  chnrch  afto* 

divine  service. 

Sect  14.  And  if  the  justices  in  the  said  sessions  shall  refuse  to  grant  sadi 

licence,  or  to  appoint  pieces  of  ground  for  magasines  remote  from  mills,  the 

party  aggrieved  may  apply  to  the  said  justices  then  present  for  a  spedsl 

state  of  me  case,  and  the  justices  shall  certify  such  case,  together  wiyi  (he 

proofii  offered  for  and  against  the  application,  in  order  that  the  said  case  sad 

proceedings  may  be  removed  by  certiorari  into  the  court  of  King's  Bcnck; 

and  the  justices  in  their  return  to  the  certiorari  shall  state  such  special  esse. 

And  if  the  court  of  King's  Bench  shall  be  of  opinion  that  the  justicea  ought 

not  to  have  refused  such  licence  or  appointment,  they  shaU  order  die  jui> 

tices  to  grant  or  to  make  such  at  thdr  next  sessions,  and  shall  awaird  cosfei 

on  the  writ  of  certiorari  as  they  shall  think  fit 

Nopencmiiabte  Sect  15.  Provided,  nevertheless,  that  no  person  shall  be  liable  to  say 

fiM^rooot^^   penalty  or  prosecution  under  Uus  act  for  keeping  unlimited  quantities  ii 

after  adjudicatk»    eunpowder,  without  such  licence  of  the  justices,  m  any  magasine  renoie 

by  juftko.  icoiA  any  gunpowder  mill,  and  already  buQt  and  used  for  that  purpose,  ia 

any  place  not  oeing  within  London  and  Westminster,  and  the  other  Baia 
hereinbefore  described,  until  the  expiration  of  six  calendar  months  after  sn 

(a)  The  excepdon   in   this  section  to  have  been  oommitted  within  the  h- 

against  keeping  more  thsn  certsin  qasn-  nuts  of  that  general  provisioii,  the  in* 

tides  of  gunpowder  in  places  within  cer-  formation  need  not  go  on  to  aegstiTe 

tain  limits,  **  or  in  any  other  psrt  of  that  it  was  not  within  any  of  the  pbees 

Oiest  Britain,"  following  the  specified  psrticulariy  esoepled.     it  v  Matters.  1 

places,  is  to  be  tsken  as  a  new  division  B.  9f  A»  9fi2. 
of  locality ;  and  if  the  offence  be  shewn 
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judication  by  dke  justices  that  the  same  is  dangerous;  and  they  shall  not     ouxpowdkr. 

ve  power  to  make  such  adjudication,  except  on  complaint  to  them  by   js<3co.s,c.6i. 

lie  householder  of  the  parish  or  place  in  which  the  magazine  shall  be,  and 

er  summons  of  the  owner  and  examination  of  witnesses. 

Sect  16.  And  the  justices  in  sessions,  on  application  by  such  maker,  may 

point  proper  and  conyenient  pieces  of  pound,  not  l>eing  in  London  or 

estminster,  or  other  the  limits  aforesaid,  and  not  exceeding  one  acre  in 

y  one  place,  with  the  use  of  convenient  roads  thereto,  on  which  they  may 

id  magaidnes  for  keeping  any  quantity,  after  having  aereed  with  the  owner 

the  purchase  of  the  same.  And  if  such  owner  shall  not  agree,  or  by 
Lson  of  any  impediment  cannot  agree,  the  justices  shall  issue  a  warrant  to 
!  sheriff,  to  impannel  and  return  a  jury  to  appear  before  them  at  a  time 
i  place  appointed  in  the  warrant,  who  shall  upon  their  oaths  inquire  in- 
the  true  value  of  the  said  pieces  of  ground,  with  the  use  of  such  conveni- 
;  roads  thereto;  and  the  justices  may  send  for  any  persons  interested, 
i  examine  any  parties  or  witnesses  upon  oath;  and  the  verdict  of  the  jury 
II  be  kept  amongst  the  records  of  the  sessions:  and  the  judgment  of  the 
i  justices  thereon  shall  be  final.  And  the  sum  of  money  so  to  he  ad- 
ged,  not  exceeding  thirty  years'  purchase,  shall  be  paid  to  the  owner  of 

ground;  and  upon  such  payment,  or  in  case  of  refusal  to  accept  the 
ney,  then  upon  leaving  the  same  with  the  justices  for  the  benefit  of  the 
ler,  the  inheritance  of  the  groimd,  and  the  use  of  the  said  roads  thereto, 
11  be  vested  in  the  purchaser,  his  heirs  and  assigns,  for  the  purpose  afore* 
i,  and  not  otherwise. 

>ect.  18.  No  person  shall  cany  at  any  one  time  more  than  twenty-five  What  quaniiues 
rels  of  gunpowder  in  any  waggon,  cart,  or  other  carriage  by  land;  or  J!!j!t£j^"'****  ** 
re  than  two  hundred  barrels  in  any  barge,  boat,  or  other  vessel  by  water,  ^ 

cept  in  vessels  with  gunpowder  imported  firom,  or  to  be  exported  to,  any 
:e  beyond  the  sea,  or  going  coastwise) ;  and  the  barrels  in  which  it  shaU 
carried  shall  be  close  joined  and  hooped,  without  any  iron  about  them, 
i  so  secured  that  no  part  of  the  gunpowder  be  scattered  in  the  passage; 
I  each  barrel  shall  contain  no  more  than  one  hundred  pounds  of  gvm- 
rder:  and  when  conveyed  by  land  shall  be  entirely  closed  in  a  leathern 
,  or  a  bag  commonly  called  a  saltpetre  bag;  and  evcTy  carriage  in  which 
powder  shall  be  conveyed  by  land  shall  have  a  complete  covering  of 
»d,  painted  cloth,  tarpaulin,  or  wadmill  tilts  over  all  the  gunpowder  there- 
contained  :  also  no  fi;unpowder  shall  be  conveyed  in  any  barge,  boat,  or 
;r  vessel  by  water,  (except  in  vessels  for  importation,  or  exportation,  or 
ig  coastwise  as  aforesaia),  tliat  hath  not  a  close  deck;  and  as  soon  as 

gunpowder  is  put  on  board  such  vessel,  aD  such  gunpowder  shall  be 
sred  with  raw  hides  or  tarpaulins. — And  all  gunpowder  carried  in  greater 
ntity  or  in  other  manner  than  is  hereinbefore  prescribed,  and  the  oarrels 
rhich  such  gunpowder  shall  be,  may  be  seized  by  any  person,  who  shall 
e  the  same  authority  to  remove  such  gunpowder  and  barrels,  and  for 

purpose  to  use,  during  the  space  of  twenty-tour  hours  after  seizure,  the 
iage  or  vessel  in  which  sucn  gunpowder  shall  be  seized,  and  the  tack- 
,  beasts,  and  accoutrements  belonging  thereto,  on  paying  a  recompence 
the  use  thereof,  and  to  detain  the  same,  as  is  hereinafter  given  to  per- 
(  searching  under  a  justice's  warrant;  and  such  seizure  shall  be  for  his 

use  on  conviction  of  the  offender  (a). 

ect.  19.  And  when  any  barge,  boat,  or  vessel  having  stale,  condemned, 
e turned  gunpowder  on  hoard,  arrives  at  the  wharf,  quay,  or  other  place 


)  It  must  appear  on  a  conviction  up-  there  was  a  seizure  and  a  person  seizing. 

lis  section,  that  the  person  to  whom  Its  being  stated  in  the  adjudicating  part 

gunpowder  is  adjudged  was  the  pitr-  of  a  conviction,  that  the  gunpowder  is 

who  seized  it.   The  justices  have  no  forfeited  "  to  the  use  of  O.  I ,  the  perum 

tliction  to  a(i\judge  the  forfeiture,  un-  who  teixed  the  tame"  is  insuffident  it. 

upon  a  seizure;  and  for  this  pur-  v.  Thomas  Smithy  5  M,S^S,  133. 
it  should  be  made  to  appear  that 
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where  the  fiame  ii  intended  to  be  landed,  no  penon  tball  begin  to  unload, 
or  shall  bring  down  to  such  wharf,  quay,  or  otner  place,  witib  intent  to  load 
in  such  vessel,  any  other  gunpowder,  until  the  whole  or  part  of  ao^  stale, 
condemned,  or  returned  gunnowder  be  first  unloaded  and  carried  awmy  htm 
such  wharf,  quay,  or  other  place  of  landing:  and  after  snch  nnloading  and 
carrying  away  of  part  of  such  gunpowder,  no  person  shall  begin  to  load,  or 
shall  so  bring  down  with  intent  to  load,  any  greater  quantity  of  other  gun- 
powder than  the  part  unloaded  and  cairiea  away;  on  pain  of  locfati^g  a& 
such  gunpowder  as  shall  be  so  brought  down  or  loaded  contrary  hereonlo. 

Sect.  20.  If  any  person  having  die  care  or  managemoit  of  any  harp, 
boat,  or  other  yessel,  (except  shi]^  for  importation,  es^Nirtatioiiy  or  gaof 
coastwise,  as  aforesaid),  loaded  with  gunpowder,  or  any  other  person  oa 
board  the  same,  shall  bring,  have,  or  use,  or  permit,  &c.,  any  charcoal  oroiher 
combustible  matter,  or  any  fire  or  lighted  candle,  or  shall  smoke,  or  wittzsf- 
ly  permit  any  person  to  smoke,  on  board  the  same,  he  shall  forfeit  51 

Sect  21.  If  any  person  having  the  care  of  any  carriage  used  for  tlte  eon- 
veyance  of  gunpowder  by  lan^  shall,  after  beginning  to  load  therein  any 
quantity,  or  begmning  to  unload  the  same  thereout,  stop  or  stay  at  any  place 
of  loading,  or  in  the  loading  or  unloading  suffer  any  longer  time  to  paas  Htm 
shall  be  reasonably  necessazy  for  that  purpose;  or  if  any  person  havhig  the 
care  of  any  vessel  used  for  the  conveyance  of  gimpowder  by  water  (except 
as  aforesaid)  shall,  after  beginning  to  load  or  unload  any  quantity  of  gun- 
powder, stop  or  stay  at  any  wharf,  quay,  or  other  place  of  loading,  or  in  the 
loading  or  unloading  thereof,  suffer  any  longer  time  to  paaa  than  ahall  be 
reasonably  necessary  for  that  purpose,  not  exceeding  eighteen  hours,  anies 
hindered  by  the  weather;  or  if  any  person  shall  take  in  or  cany  in  sock 
carriage  or  vessel  any  other  lading  of  any  kind;  he  shall  forfeit  lOL 

But  Stat.  54  Geo.  III.  c.  152,  repeals  so  much  of  this  12  G«>.  III.  c  61, 
s.  21,  as  enacts,  that  no  person  shall  load,  take  in,  carry,  or  convey,  in  aaf 
waggon,  cart,  or  other  land-carriage  laden  with  gunpowder,  or  in  any  bai^ 
boat,  or  vessel  laden  with  gunpowder  on  any  river,  (except  in  the  case  df 
vessels  laden  with  gunpowder  for  importation  from,  or  exportation  to^  placei 
beyond  sea,  or  going  coastwise),  any  other  lading  of  any  aind  whatsoever. 

Stat  12  Geo.  III.  c.  61,  s.  22,  provides,  that  none  of  the  albreaaid  pro- 
visions concerning  the  convejring,  loading,  or  unloading,  shall  extend  to  any 
other  carriage  or  vessel  than  such  as  shall  carry  a  quantity  of  gimpowder 
exceeding  one  hundred  weight 

Sect  23.  And  any  justice,  on  demand  made  and  reasonable  cause  m- 
signed  upon  oath,  may  issue  his  warrant  for  searching,  in  the  day-time,  anj 
house,  mill,  magazine,  storehouse,  warehouse,  shop,  cellar,  yard,  whari^  or 
other  place,  or  any  carriaa^,  ship,  boat,  or  vessel,  in  which  such  gunpowder 
is  suspected  to  be  made,  Kept,  or  carried  contrary  to  this  act;  and  su  gun- 
powder found  on  such  searcn  to  be  made,  ^c.,  contrary  to  this  act,  and  also 
the  barrels,  shall  be  immediately  seized  by  the  searcher,  who  shdll  with  all 
convenient  speed  remove  the  same  to  such  proper  place  as  he  ahaS  think 
fit;  and,  in  case  of  gunpowder  seized  in  any  carnage  or  vessel,  m^  nse  ftr 
the  purpose  of  removal,  during  the  space  of  twenty-four  bouts  after  seizure, 
such  carriage  or  vessel,  with  the  tackling,  beasts,  and  acoootrements  be> 
longing  thereto,  (paying  afterwards  to  the  owner  a  sufficient  reoompence  fiie 
the  use  thereof,  to  be  settled  by  the  justices  befiire  whom  the  complaint 
shall  be  heard),  and  may  detain  such  sunpowder  and  harreb  tin  it  aKall  be 
adjudged  on  hearing  before  two  such  justices  whether  the  same  shall  be 
forfeited. 

Sect  24.  No  master  of  any  vessel  in  the  Thames  outward  boand  shall 
receive  on  board  more  than  twenty-five  pounds  of  gunpowder  ( except  Icr 
the  Kuig*8  service)  before  the  arrival  of  such  vessel  at  or  bdow  Blackwafl; 
and  the  master  of  every  vessel  comine  into  tibe  Thames  shall  (except  in  can 
of  the  King  s  service)  put  on  shore  in  proper  places  all  the  gunpowder  on 
board  above  twenty-five  pounds,  either  before  the  arrival  of  such  veasel  at 
Blackwall,  or  withui  twenty-four  hours,  (if  the  weather  wfll  permit),  and 
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all  not  afterwards  have  on  board  more  than  twenty-five  pounds  (except    ountowder. 
r  the  King's  service),  on  pam  of  forfeiting  all  the  gunpowder  found  on  u  ctoo.  a»  c.  6i. 
ard  above  twenty-five  pounds,  and  the  baztels  containing  the  same,  and 
{Q  2s,  for  every  pound  aoove  the  quantitv  of  twenty-five  pounds. 
Sect.  25.  And  the  master,  wardens,  and  assistants,  of  the  corporation  of 
ini^-house  of  Deptford  Strond,  shall  appoint  searchers,  who  may,  between 
a-rising  and  sun-setting,  enter  any  ship  or  vessel  (except  his  Majesty's 
Ips)  in  the  Thames  above  Blackwall,  and  search  for  unlawfiil  quantities 
gunpowder;  and  shall  have  the  same  powers  of  seizing,  removing  to  pro- 
r  places,  and  retaining,  all  such  gunpowder  and  bamis,  as  are  herein- 
fore  given  to  persons  searching  by  a  justice's  warrant. 

Sect  26.  All  penalties  on  this  act  shall  be  recoverable  before  two  jus-  PwaitiM  how  to 
es,  on  conviction  of  the  ofiender  by  confession  or  oath  of  one  witness,  SjuuST"***"** 
d  be  distributed,  half  to  the  Kinff  ana  half  to  the  informer ;  and  where  the 
lalty  IB  pecuniary,  it  shall  be  levied  by  distress  and  sale,  rendering 
i  overplus,  after  deducting  the  penalty  and  expenses;  and  for  want  of 
Hcient  distress,  the  ofiender  shall  be  committea  to  the  house  of  correo- 
n,  to  be  kept  to  hard  labour  not  exceeding  six  months,  nor  less  thui 
ee. 

Sect  27.  Prosecution  to  be  commenced  within  fourteen  days  after  seizure 
the  gunpowder,  or  commission  of  the  ofience,  where  there  shall  not  be  any 
zure. 

Sect  29.  Provided  that  this  act  shall  not  extend  to  any  mills  or  other  (knendescsptiaii. 
Idings  erected  for  making  gunpowder  in  any  lands  belonging  to  his  Ma- 
ty, or  to  the  keeping  of  gunpowder  at  any  of  his  Majestjr's  storehouses  or 
gazines,  or  to  hmder  the  tnal  of  gunpowder  by  his  Majesty's  officers,  or 
the  keeping  of  gunpowder  at  the  magazines  now  erected  at  Barking 
ieksmouth,  m  the  county  of  Essex,  Eritn  Level  in  the  county  of  Kent,  or 

magazines  near  Liveipool,  or  the  city  of  Bristol,  or  to  the  carriage  of 
ipowder  to  or  from  the  King's  magazines  under  a  special  order  from  the 
ird  of  ordnance,  or  to  the  carriage  of  gunpowder  with  forces  on  their 
rch,  or  with  the  militia  during  their  annual  exerdse,  or  which  shidl  be 
t  for  the  use  of  such  forces  or  militia. 
>ect  30.  Also,  this  act  shall  not  extend  to  hinder  any  person  from  cany- 

an  unlimited  quantity  of  gunpowder  in  such  dose  decked  vessels,  and  m 
h  manner  as  is  nereinbefore  directed,  fimn  any  vessels  lying  below  Black- 
1,  or  from  such  magazines  lying  below  BlackwaU,  and  going  to  any  place 
end  sea  or  coastwise. 

3y  Stat.  46  Geo.  III.  c.  121,  that  part  of  stat  1  Jac.  II.  c.  8,  which  pro- 
its  the  importation  of  gunpowder  is  repealed. 

3y  54  Geo.  III.  c.  159,  s.  6,  it  is  enacted,  "  That  it  shall  and  may  be  law-  54  o«k  s,  ciiw. 
to  and  for  the  said  lord  high  admiral,  or  three  or  more  of  the  commis-  to^SJJSlK?*** 
lers  for  executing  the  office  of  lord  high  admiral  aforesaid  for  the  time  ahha,  mkI  imvfag 
ig,  and  he  and  they  is  and  are  hereby  authorized  and  empowered,  &om  SoiS?*^     *"**" 
e  to  time,  by  order  or  notice  in  writing  under  Ids  or  their  respective 
id  or  hands,  or  the  hand  of  his  or  their  secretary,  to  prohibit  the  nream* 
of  any  ships  or  vesseU,  lighters,  barges,  boats,  or  other  craft,  at  any  place 
>lace8  on  snore,  where  it  may  to  them  seem  proper  and  necessary  to.  pro- 
it  the  same,  and  also  to  order  at  what  place  or  places,  within  or  near  all 
my  of  such  ports,  harbours,  havens,  roads,  roaosteads,  sounds,  channels, 
?k9,  bays,  and  navigable  rivers  in  this  kingdom  as  aforesaid,  no  private 
)s  of  war,  transports  or  other  private  or  merchant  ship  or  vessel,  lighter^ 
ge,  boat,  or  other  craft,  shall  come,  or  be  laden  with  or  having  on  board 
reof  any  i^uantity  or  quantities  of  gunpowder,  exceeding  five  pounds 
ght  in  the  whole;  and  also  to  appoint  fit  and  proper  places,  either  afloat 
n  shore,  where  all  gunpowder,  exceeding  five  pounds  weight  in  the  whole, 
U  and  may  be  left  and  deposited,  by  and  from,  or  taken  and  received  into, 
such  ships  or  vessels,  ughters,  liarges,  boats,  or  other  craft;  all  which 
ers,  notices,  and  appointments  of  such  places  shall  be  notified  ta  the  Lon* 
.  Gazette;  and  that  the  master-general  or  principal  officers  of  his  Ma- 
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j€sty*t  ordiftance,  or  any  three  of  them  ISnr  the  tune  beings  ehall  appont  6t 
and  proper  penona  thm,  to  take  in  and  reoetve,  and  alao  to  ^e  and  de^ 
liver  out  all  snoh  gunpowder,  and  upon  the  taking  in  thereof  to  giTe  icceipti 
for  the  same,  and  alao  to  grant  a  certificate  to  any  auch  owner^  maater,  or 
other  perwn,  of  hu  having  left  and  deposited  all  such  gunpovder,  and  bar- 
ing made  and  ligned  a  declaration  in  writing  under  hia  haoid  of  hia  having 
so  done^  and  that  neither  he  nor  any  other  person  or  peraona,  to  his  knov- 
ledge  or  belief,  had  any  gunpowder,  exceeding  five  ponnda  vpeigjhl  in  the 
whole,  then  on  board  such  ship  or  vessel,  lighter,  baige,  boni,  or  other  ciafi, 
as  the  case  may  require;  which  declaration  every  such  maater,  owner,  <v 
other  person  is  nereby  required  to  make,  as  the  case  msy  reqpiire,  and  fiv 
which  said  certificato  the  sum  of  1«.,  and  no  more,  shall  be  piud;  and  cvny 
such  person  so  to  be  ^pointed  as  aforesaid,  shall  be  aoooiintable  to  the 
owner  or  owners  of  all  such  gunpowder  for  the  same,  and  sbnll  deliver  the 
same  to  such  owner  or  owners  tnereof  upon  demand,  on  being  paid  sadi 
reasonable  sum  of  money  for  warehouse  room,  in  proportion  to  tbe  quaati- 
ty  of  such  gunpowder,  and  the  time  for  which  the  same  shall  hnre  been  kept, 
as  shall  be  ascertained  and  fixed,  either  by  the  said  lord  higb  adminl,  m 
three  or  more  of  the  comnussioners  for  executing  the  office  of  lord  ki^ 
admiral  aforesaid,  or  by  the  master-general  and  prindpnl  officers  of  ha 
Majestv*s  ordnance,  or  any  three  or  more  of  them,  b^  any  rule,  order,  m 
legulation  to  be  made  in  that  behalf;  and  that  no  ship  or  Teasel  havu^  « 
having  had,  any  such  quantity  of  gunpowder  on  board,  shall  be  allowed  tv 
clear  at  any  custom-house  in  any  port  where  there  shsJl  be  any  audi  pbee 
so  to  be  appointed  as  aforesaid,  without  producing  and  leaving  wuxh  certifi- 
cato, togetner  with  the  Christian  and  surname  of  the  pilot  (if  any)  vks 
piloted  sudi  ship  or  vessel  into  such  port,  at  the  custoo»-hoaae  of  mMOi  poet; 
Paaity.  and  all  and  eveiy  owner,  master,  pilot,  or  other  person  having  the  dMi]^ 

or  command  of  any  ^vate  ship  of  war,  tranqiort,  or  other  private  or 
merchant  ship  or  vessel,  lighter,  baise,  boat,  or  odier  craft,  which  sksfl 
come,  arrive,  or  be  (except  in  cases  of  stress  of  weather)  wiUdn  any  of  the 
distances  so  to  be  spedfied  as  aforesaid,  having  on  board  thereof  any  qnsa- 
tity  or  quantities  orgunpowder  exceeding  five  pounds  weight  tiwellier  in  the 
whole,  or  which,  having  come  in  under  stress  of  weather,  shall  not  aaslDp 
and  deliver  all  such  gunpowder  within  the  tpace  of  twenty-four  lioan  next 
after  the  ceasing  of  such  weather  (and  thereof  forthwith  give  notice  at  ikt 
custom-house  to  excuse  the  production  of  such  certificate),  shaQ  finriint  aai 
pay  the  sum  of  5^,  for  eacn  and  every  five  pounds  wetght  of  gvnpowdff 
which  shall  be  found,  or  which  shall  have  been  on  board  any  such  shqp  or 
vessel,  lighter,  barge,  boat,  or  other  craft,  within  any  of  the  distaneea  so  t» 
be  specified  as  aforesaid,  and  so  in  proportion  for  any  greater  or  leas  qosa- 
in  what  case  pilots  tity;  and  eveiy  such  pilot,  who  shall  wiUully  and  knowingly  oAend  in  ^ 
randcnd  incaps-     yremiaes,  and  shall  be  thereof  lawfully  convicted,  shall,  finr  ever  thereafter, 

be  rendered  inaqmble  of  acting  as  a  pilot" 

By  the  stat  1  Will.  IV.  c.  44,  intituled  Jn  Act  to  reguUUej  for  ime 
year,  the  importatiwi  of  arms,  gunpowder,  and  ammunitum  mto  ireUitdt 
and  the  making,  removing,  eeUing,  and  keeping  of  arms,  gm^Hmder,  ami 
ammunition  in  Ireland,  reciting,  *  It  is  expedient  that  provision  should  be 
made  for  the  further  and  more  effectual  attainment  of  thepuzpooes  of  sa 
act  made  in  the  third  year  of  the  reign  of  his  late  Majesty  Kng  George  the 
Fourth,  for  regulating  the  importation  of  arms,  gunpowder,  and  ammunitiiNi 
into  Ireland,  and  the  making,  removing,  sellin^i  and  keeping  of  arms,  gun- 
powder, and  ammunition  in  Ireland,  which  will  enire  at  the  end  of  this 
present  session  of  Parliament;'  it  is  enacted,  "  Tnat,  firom  and  after  the 
commencement  of  this  act,  it  shall  not  be  lawful  for  any  penon  to  import  or 
brine  into  Ireland  any  cannon,  mortar,  ordnance,  blunderbusa,  gun,  pistol, 
or  other  arms,  or  any  lock,  stock,  barrel,  or  other  part  of  any  gun,  pistdl,  or 
.other  arms,  or  any  sword,  sword  blade,  bayonet,  pike,  pike  h^o,  spear, 
spear  head,  weapon  of  war,  or  any  part  of  any  such  weapon,  or  any  instnh 
ment  serving  the  purposes  of  any  such  weapon,  or  any  cannon  balla,  mnskcc 


1  will.  4,  c.  44. 


No  ordnance, 
annftf  gunpowder* 
dtc.  tball  De  Im- 
poited  Into  Ire- 
tuid  wltliout  U- 
cence  from  the 
lord  Iteutenant. 
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lib,  or  piitol  baU%  or  any  gunpowder,  brimstone,  saltpetre,  or  other  mate-  ouxrowoEK. 
il  or  ingredient  used  in  tne  making  of  gunpowder,  or  any  military  ac-  i  WUL  4,  c.  44. 
utrements,  without  having  first  obtained  a  hcenee  for  that  purpose,  pur- 
ant  to  the  directions  of  this  act,  under  the  hand  of  the  lord  lieutenant,  or 
her  chief  goremor  or  goyemon  of  Ireland,  or  his  or  their  chief  secretaiy, 
,  in  his  al^nce,  of  his  under  secretary,  for  the  time  being,  whidi  licence 
all  specify  the  number  and  particular  kind  of  arms,  ordnance,  guns,  pia- 
[s,  or  other  arms,  or  of  locks,  stocks,  barrels,  or  other  parts  thereof,  or 
lis,  swords,  sword  blades,  bayonets,  pikes,  spears,  spearheads,  weapons  of 
ir,  or  parts  of  any  such  weapons  or  instruments  serving  the  purposes  of 
ch  weapons,  or  accoutrements,  and  the  quantity  of  gunpowder,  bnmstone, 
Itpetre,  or  other  material  for  making  gunpowder,  thereby  licensed  to  be 
ported  or  brought." 

Sect.  2  provides,  "  That  it  shall  be  lawful  for  any  subject  of  his  Majesty   Penmu  may  iimd 
ming  into  Ireland  to  land  such  arms  as  such  subject  shall  have  actually  iSmn,oanSi- 
rried  for  personal  defence,  and  as  are  usually  carried  for  that  purpose,  and  tering  the  nme. 
other,  upon  registering  such  arms,  and  the  name  and  usual  place  of 
ode  of  such  person,  with  the  chief  officer  of  the  port  where  such  person 
ill  land,  and  obtaining  from  such  officer  a  licence  for  landing  the  same, 
lich  licence  shall  be  granted  without  any  fee  or  reward.''  "^ 

Sect.  3  enacts,  **  That  if  any  person  shall,  contrary  to  the  provisions  of  Arnu»  ftc..  im- 
s  act,  import  or  bring  any  cannon,  mortar,  ordnance,  gun,  blunderbuss,  So2?to beiSr-" 
ttol,  or  other  arms,  or  any  stock,  lock,  barrel,  or  other  part  of  any  gun,   felted',  u  aiao  the 
tol,  blunderbuss,  or  other  arms,  or  any  balls,  sword,  sword  blade,  bay-  hnpwtingveMeb. 
et,  pike,  pike  head,  spear,  spear  head,  weapon  of  war,  or  instrument  serv- 
r  the  purposes  of  any  such  weapon,  or  any  accoutrements,  gunpowder  or 
imunition,  brimstone  or  saltpetre,  or  other  material  for  making  gunpowder, 
thout  such  licence  for  the  importation  thereof,  as  aforesaid,  or  if  any  ship, 
isel,  or  boat  shall  be  found  in  any  port,  harbour,  or  creek  in  Ireland,  hav- 
r  on  board  any  such  article  for  the  importation  or  bringing  of  which  such 
3nce  shall  not  have  been  obtained,  all  such  articles,  and  also  such  ship, 
isel,  or  boat,  with  all  her  furniture  and  apparel,  shall  be  forfeited  to  his 
ijesty,  and  shall  and  may  be  seized  by  any  justice  of  the  peace,  or  peace 
icer,  or  by  any  officer  of  his  Majesty's  excise  or  customs;  and  alf  such 
icles  not  ucensed  to  be  imported  as  aforesaid,  shall,  when  so  seized,  be 
posited  in  such  place  or  places  as  shall  be  appointed  for  the  purpose  by 
I  lord  lieutenant,  or  other  chief  governor  or  governors  of  Ireland;  and 
;ry  importer  or  bringer  thereof,  whether  owner  thereof  or  not,  shall,  for  penalty  on  im- 
?ry  such  importation  or  bringing,  forfeit  the  sum  of  one  hundred  pounds;  ^'^^^Sl^i  ^^ 
I  the  master  or  person  commanding  thaship  or  other  vessel  in  which  any  Z,M.     °  ^^ 
:h  imlicensed  article  shall  be  imported  or  brought,  or  shall  be  found,  shall 
feit  the  sum  of  fifty  pounds ;  ana  any  person  so  offending,  may  be  arrested  offenden  may  be 
der  the  warrant  <rf  any  justice  of  the  peace,  and  committed  by  such  jus^  KSdheSre  ju». 
i  to  the  common  gaol  of  the  county  or  place  in  which  such  ofience  shall  ticeofpcKewUh 
committed,  there  to  remain  until  such  offender  enter  into  a  recognizance  *"'^'^ 
ore  such  or  some  other  justice,  with  two  sufficient  sureties,  in  the  sum  of 
3  hundred  pounds,  conditioned  to  abide  such  order  or  judgment  as  may 
law  be  made  or  given  aeainst  such  offender  in  respect  of  such  offence, 
until  such  offender  shall  be  discharged  by  due  course  of  law." 

$ect.  4  enacts,  "  That,  from  and  after  the  commencement  of  this  act,  no  No  per«on  in  ire- 
son  shall  make  or  manufacture  any  gunpowder  in  Ireland,  nor  shall  keep  j^**^^  manu- 
r  gunpowder,  or  any  cannon  or  other  ordnance,  unless  such  person  shaU  der,^ln^^n- 
ain  a  licence  for  such  purposes  respectively,  under  the  hand  of  the  lord  5JT***''**""*?J;*^ 
itenant,  or  other  chief  governor  or  governors  of  Ireland,  or  his  or  their  an  nmvad  Ucrara^ 
ef  secretary,  or,  in  4iis  absence,  of  the  under  secretary,  for  the  time  being;  5^°"*  lieutenant, 
I  every  such  licence  shall  be  in  force  for  one  year  from  the  granting 
reof,  and  no  longer;  and  the  place  where  such  gunpowder  is  to  be  made 
Aianufactured,  and  every  store  or  place  belonging  to  such  manufacturer 
other  person,  in  which  any  gimpowder,  cannon,  or  other  ordnance  is  to 
kept,  shaU  be  set  forth  and  described  in  such  licence,  together  with  the 
ne  of  the  person  superintending  the  work  at  the  mills  of  any  such  maker 
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Penalty,  SW.,  and 
forfeiture  of  gnn- 
powdcr«  &c 


No  penoB,  not  U* 
cenMed  m  a  manu- 
facturer, shall  fdl 
gunpowder  with- 
out an  annual  li- 
cence for  that  pur- 


Penalty  M.f  and 
forfeiture  of  gun- 
powder, Ac* 


Licencei  ihall  not 
begrmntcd  to  any 
persona  not  U- 
rented  under  3 
Geo.  4,  c  4,  with- 
out a  certiBcmle  of 
juaticei  at  quarter 


Licence  nuy  be 
refused,  altliou^ 
•uch  certificate  w 
granted. 


Licences  under 
this  or  any  former 
octmay  besus> 
poided  on  mMioe 
nom  chief  secre- 
tary to  party  U- 
oenseda 
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or  manu&dnrer  of  gunpowder;  and  if  such  maker  or  mamubctincr  of  gon- 
powder  ghall  have  any  office  or  place  of  delivery  separate  Intn  such  milli; 
the  name  of  the  person  to  whom  the  gunpowder  shau  be  conugned  at  locb 
office,  and  the  place  where  such  office  is  situated,  shall  also  be  set  ibrtfa  woi 
described  in  such  licence ;  and  if  any  person  shall,  after  the  commenoemesit 
of  this  act,  make  or  manufacture  any  gunpowder  in  Ireland,  without  havii^ 
obtained  such  licence  as  is  required  by  this  act  for  that  piurpooe,  or  if  sbj 
person  not  duly  authorized  to  manu&cture,  or  to  keep,  or  to  adl,  or  deal  ii 
gunpowder,  shall  keep  in  his  or  their  custody  any  greater  quantitv  of  pah 
powder  than  two  pounds  weisht,  or  if  any  person,  not  licensed  to  Keep  esa- 
non  or  other  ordnance,  shall  keep  any  such  cannon  or  ordnance  in  hb  or  her 
custody,  every  such  person  shall,  for  eveiy  such  oifence,  forfeit  the  sum  of 
fifty  pounds ;  and  all  gunpowder,  and  all  materials  for  makiny  the  same,  and 
all  cannon  or  other  ordnance,  found  in  the  possession  of,  or  in  any  heme  or 
other  place  belonging  to  such  offender,  shall  be  forfeited;  and  it  shall  ssd 
may  be  lawful  for  any  justice  of  the  peace  to  seise,  or  by  warrant  to  csiae 
to  be  seized,  any  gunpowder  (exceeding  the  quantity  of  two  pounds  weiglitK 
or  any  cannon  or  oronance,  in  the  custody  or  possession  m  any  peraao  a 
Ireland,  unless  a  Ucence  for  manufiicturine,  or  keeping,  or  deafang  in,  or 
selling  the  same  respectively,  dul^  grantea  and  in  force,  shall,  upon  de- 
mand, be  produced  by  the  person  m  whose  custody  or  poascssion  sodi  gun- 
powder, cannon,  or  ordnance  shall  be,  and  shall  be  so  seized." 

Sect  5  enacts,  "  That,  from  and  after  the  commencement  of  tltb  act,  oo 
person,  not  being  duly  licensed  to  manufiuture  ^[unpowder  aa  aforesaid, 
shall  deal  in  or  sell  gunpowder,  by  retail  or  otherwise,  m  Ireland,  imless  he 
shall  have  obtained  a  licence  for  that  purpose,  under  the  direction  of  tkb 
act,  from  the  lord  lieutenant,  or  other  chief  governor  or  govemon  of  Ire- 
land, or  his  or  their  chief  secretary,  or,  in  his  absence^  the  under  seMetaif, 
for  the  time  being;  and  such  licence  shall  be  in  force  for  one  vear  fitm  the 
granting  thereof,  and  no  longer;  and  any  person  who  shall  deal  in  or  sell 
^npowder,  by  retail  or  otherwise,  without  naving  obtained  such  liccnee  si 
18  required  by  this  act,  shall  forfeit,  for  every  time  such  person  shall  seO  aaj 
gunpowder,  the  sum  of  fifty  pounds;  and  all  gunpowder,  and  every  taak  or 
vessel  in  which  the  same  shall  be  contained,  found  in  the  pnsseasion  of  such 
person,  shall  be  forfeited  and  seized  by  any  justice  of  the  V^*ce,  or  any  per- 
son authorized  thereto  by  warrant  from  any  such  justice. 

Sect  6  enacts,  **  That  no  licence  to  deal  in  or  sdl  gunpowder  required 
by  this  act,  shall  be  granted  to  any  person  not  having  been  licenaed  under 
the  said  act  of  the  tmrd  year  of  his  Majesty's  reign,  unleas  the  person  sp- 
pljring  for  such  licence  shall  produce  a  certificate  under  the  hands  of  two 
justices  of  the  peace,  assembled  at  some  quarter  sessions  of  the  neaoe  for  tiic 
county,  or  county  of  the  city,  or  county  of  a  town  in  which  the  peraon  re> 
quiring  such  licence  shall  reside,  or  at  some  adjournment  of  such  quarter 
sessions,  or  under  the  hand  of  the  clerk  of  the  peace  at  such  sessions  or  ad- 
journment, in  pursuance  of  an  order  made  at  such  sessions  or  adyoummcnt, 
setting  forth  that  the  person  applying  for  such  licence  is  a  proper  pcnon  to 
be  licensed  to  deal  in  and  sell  gimpowder:  provided  always,  tnat,  notwith- 
standing such  certificate  or  any  other  matter,  it  shall  be  lawful  for  the  krd 
lieutenant,  or  other  chief  governor  or  governors  of  Ireland,  or  sndi  diicf  or 
under  secretary,  to  refuse  such  licence,  if  he  or  they  respectively  shaO  think 
proper  so  to  do." 

Sect  7  provides  and  enacts,  "  That  it  shall  and  may  be  lawful  far  die 
chief  secretary  of  the  lord  lieutenant,  or  other  chief  governor  or  goveraots  of 
Ireland,  or,  in  his  absence,  for  his  under  secretary,  ror  the  time  being,  by  an 
order  in  writing  under  his  hand,  from  time  to  time,  whenever,  and  so  often 
as  shall-  seem  expedient,  and  for  such  period  of  time  as  shall  he  expressed  in 
such  order,  to  recal,  annul,  suspend,  or  prohibit  the  acting  under  tne  audio- 
rity  of  any  licence  to  deal  in  and  sell  gunpowder  granted  under  this  act,  or 
under  any  act  heretofore  in  force  in  that  behalf;  and  the  party  to  whom  sudi 
order  shiul  relate,  shall  be  served  with  notice  of  the  same  by  the  dcliveiy  of 
a  copy  thereof  to  such  party  in  person,  or  by  a  copy  thereof  being  left  al  lbs 


lop  or  warehouse  of  such  party,  and  the  said  order  being  shewn  to  some 
crsoQ  above  the  a^e  of  twelve  years,  of  or  belonging  to  such  party;  and 
ich  service  shall,  by  the  person  making  the  same,  be  verified  by  affidavit  of 
ich  person  in  writing,  before  any  justice  of  the  peace,  or  magistrate  having 
iriadictiou  where  the  party  so  served  shaU  reside;  and  such  justice  of  the 
^ace  is  hereby  authorized,  empowered,  and  reauired  to  administer  an  oath 
•r  the  purpose  of  taking  the  said  affidavit ;  ana  such  affidavit,  when  sworn, 
tail  be  transmitted  to  ue  chief  secretary,  or,  in  his  absence,  to  the  under 
cretary  of  the  lord  lieutenant,  or  other  chief  governor  or  governors  of  tre- 
nd for  the  time  being,  together  with  the  origmal  order,  tne  copy  of  which 
lall  be  so  delivered  or  left;  and  any  person  so  licensed  and  served  with 
ich  order  who  shaU,  at  any  time  whhst  such  order  shall  be  in  force,  deal  in 

sell  ^powder,  shall  foneit  the  sum  of  500A,  and  all  gunpowder  in  the 
^ssession  of  such  person ;  and  such  gunpowder  so  forfeited  shall  and  may 
'.  seized  to  the  use  of  his  Majesty,  by  or  under  the  warrant  of  any  justice 

the  peace,  or  by  any  officer  of  his  Majesty's  revenue  of  customs  or  ex- 
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Aflldavlt  of  such 


Penftlty  cm  lelling 
gunpowder  during 
•uspieDtlonof  Jl- 
cence,  50(W.  and 
the  gunpowder. 


se. 


Sect.  8  enacts,  "  That  whenever  any  maker  of  or  dealer  in  eunpowder 
all  sell  or  dispose  of  any  quantity  of  gunpowder  to  anv  person  licensed  to 
al  in  or  sell  or  to  keep  gunpowder,  &e  person  so  seuinff  or  disposing  of 
inpowder,  or  his  or  ner  known  clerk  or  manager,  shall  indorse  on  the 
eiice  of  the  person  to  whom  the  same  shall  be  sold  or  disposed  of,  the 
antity  sold  or  disposed  of,  and  the  time  when,  and  shall  sign  his  name 
ereto,  or  shall,  for  every  neglect  therein,  forfeit  the  sum  of  20^;  and  if 
y  person  shall  sell  or  deliver  any  greater  quantity  of  gunpowder  than  two 
unds  weight,  to  any  person  not  producing  a  licence  duly  granted  for  the 
aling  in  or  selling  gunpowder,  or  for  the  keeping  of  a  greater  quanti- 
of  gunpowder  than  two  pounds  weight,  every  person  so  ofiending  shall, 
'  every  such  offence,  forfeit  20^" 

Sect  9  enacts,  "  That  it  shall  be  lawful  for  the  chief  secretary  of  the 
d  lieutenant  or  other  chief  governor  or  governors  of  Ireland,  or,  in  his 
sence,  for  his  under  secretary,  upon  the  production  of  any  licence  for  deal- 
r  in  and  selling  gunpowder  so  indorsea,  to  grant  a  licence  for  removing 
d  conveying  the  quantity  of  gunpowder  mentioned  in  such  indorsement 
im  the  person  so  selling  the  same  to  the  person  so  licensed." 
Sect.  10  enacts,  **  That  if  any  person  shall,  within  any  period  of  two 
endar  months,  sell  or  deliver  to  any  one  and  the  same  person,  not  duly 
suscd  to  deal  in  or  sell  or  to  keep  gunpowder,  a  greater  quantity  thereof 
m  two  pounds  weight,  every  person  so  offending  shall,  for  each  sudi  of- 
ice,  forieit  the  sum  of  20 J." 

Sect.  11  enacts,  "  That  it  shall  not  be  lawfiil  for  any  person  to  remove 
cause  to  be  removed  from  any  part  of  Ireland,  either  by  inland  carriage 
coastways,  any  cannon,  mortar,  ordnance,  gun,  pistol,  or  other  anna,  or 
Y  lock,  stock,  barrel,  or  other  part  of  any  gun,  pistol,  or  other  arms,  or 
/  balls  or  bullets,  or  any  gunpowder  exceeding  the  weight  of  two  pounds, 
any  brimstone  or  saltpetre,  without  a  licence  for  removing  and  convey* 
the  same,  granted  by  the  chief  secretary  of  the  lord  lieutenant  or  other 
cf  governor  or  governors  of  Ireland,  or,  in  his  absence,  bv  his  under 
retary;  and  it  shall  and  may  be  lawful  for  any  justice  of  the  peace  or 
ice  officer,  or  any  officer  of  the  revenue  of  customs  or  excise,  upon  in- 
ination  on  oath,  to  search  for  and  seize  all  such  cannon,  mortar,  ord- 
icc,  gun,  pistol,  or  other  arms,  locks,  stocks,  barrels,  or  other  parts  of' 
is,  balls,  bullet^  gunpowder,  or  other  articles  hereinbefore  mentioned, 
ich  shall  be  in  progress  of  removal,  or  shall  be  removed,  without  such 
nee,  or  without  producing  such  licence  on  demand  of  any  justice  of  the 
ce,  or  of  any  officer  of  excise  or  customs,  and  the  same  shaU  be  forfeited 
lis  Majesty,  together  with  the  cart,  car,  or  other  vehicle,  on  which  the 
le  shall  be  put  for  conveyance,  and  every  horse  or  other  beast  employed 
drawing  or  carrying  the  same,  and  the  ship,  boat,  or  other  vessel  con- 
ing the  same;  and  every  person  who  caused  the  same  to  be  removed 
11  forfeit  the  sum  of  100/. 


Maker  of  or  dealer 
in  iranpowderf 
■dung  to  a  liccnied 
dealer,  ihall  In- 
dorae  the  quantity 
on  tlie  buyer's  U- 


Penalty  on  idUiig 
more  than  SIbf. 
we^ht  to  an  unll- 
,90U 


Liocnoo  for  remov- 
ing gunpowder 
buugtit  by  Uc«Med 


DUUgW 

deakr. 


Penalty  fondling 
mora  than  £lb«. 
within  two  months 
to  an  unlicenaed 
peraon. 


Armsi  gunpowder, 
&C.,  ihall  not  be 
removed  without 
Uoencfr 


Seizure  of  arms* 
itc;  illegally  re- 
moving. 
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1  AVUL  4.  c.  44. 
Proviso  for  anns 
for  peraonal  de- 
fence or  sporting* 

No  gunpowder  to 
be  kept  Dy  penons 
not  authorised  to 
carry  arms. 


Makers  of  arms  in 
Dublin  and  Cork 
may  send  out  arms 
witiiout  licence 
for  removal. 


Dealert  »hall  give 
notice  of  receiving 
gunpowder  to  ma- 
gistrate, who  shall 
view  the  same* 
and  the  indorse- 
ment on  the  li- 
cence, &C' 


Penalty  on  lircnsrd 
persons  nrocuring 

Runpowder  for  un. 
roBsed  persjna. 


Gunpowder  mak- 
ers, within  thirty 
days  alter  com- 
mencement of  act, 
and  afterwards 
monthly,  shall  re- 
turn account  of 
their  stock,  Ac, 
to  chief  secretary : 


and  keep  books 
with  accounts  of 
sales,  AC;  to  be 
Inspected  and  4tock 
examined  under 
orders  of  chief 
secretary. 


Sect.  12  provides,  '*  That  nothing  herein  contained  ahdQ  extod,  or  be 
construed  to  extend,  to  prevent  any  person  from  canring  arms  for  the  de- 
fence of  his  person,  or  for  sporting,  as  by  law  he  might  hefoie  die  psanng 
of  this  act" 

Sect.  13  enacts,  *^  That  it  shidl  not  be  lawful  for  any  person,  not  hf  hv 
authorized  to  keep  and  cany  arms,  to  keep  any  quantity  of  gtmpowJg 
whatever,  whether  such  person  shall  or  shall  not  have  any  lioenee  rebiii^ 
to  gunpowder;  and  that  any  person  herein  offending  shau  be  dealt  witk  a 
if  he  had  not  anv  licence." 

Sect.  14  provides,  *'  That  it  shall  and  mav  be  lawfbl  for  any  msbrof 
and  dealer  m  arms,  in  the  cities  or  liberties  of  Dublin  or  Cork,  being  lieof- 
ed  as  hereinafter  mentioned,  to  send  arms  to  persons  in  the  said  cittet  I^ 
spectively,  in  the  day  time,  either  uncovered,  or  in  packages  camfkanmif 
marked  with  the  words*  <  arms,'  without  obtaining  a  lioenee  for  so  icmoriBf 
the  same.*' 

Sect  15  enacts,  "  That  every  person  licensed  to  deal  in  or  sdl  giiD|iov' 
der  shall,  witliin  forty-^ight  hours  after  receiving  any  gunpowder  hy  mtsr 
of  any  licence  for  the  removal  thereof,  give  notice  of  the  arrival  thereof  to 
the  next  justice  of  the  peace  or  other  magistrate ;  and  tfaereiipcm  it  skill  be 
lawful  for  such  justice  or  magistrate  to  enter  into  the  houae  ol*  sach  penAt 
and  to  view  and  euunine  sucn  gunpowder,  and  the  licence  for  the  nmoni 
of  such  gunpowder,  and  the  licence  of  such  dealer,  with  the  indofseaint 
made  thereon  by  the  person  who  sold  such  gunpowder;  and  such  perns 
shall  declare  and  shew  to  such  justice  or  magistrate,  if  required,  afl  tbr 
stock  of  gunpowder  in  his  or  her  possession ;  and  if  any  such  perHm  sbii 
not  give  such  notice,  or  shall  not  permit  such  justice  or  magistrste  to  vw« 
or  examine  such  licences  respectively,  or  such  e:unpowder,  or  shall  oot  ik* 
clare  and  shew  to  such  justice  or  magistrate  all  his  or  her  stock  of  gunpo** 
der,  every  such  person  for  each  such  ofience  shall  forfeit  the  sum  of  201; 
and  if  any  gunpowder,  not  so  declared  or  shewn,  shall  be  found  in  tlie  piB* 
session  of  such  person,  the  same  shall  be  forfeited,  and  shall  be  seised  to^tbe 
use  of  his  Majesty,  by  or  under  the  order  of  such  justice  €T  magistnte." 

Sect  16  enacts,  *'  That  if  any  licence  to  deal  in,  or  sell,  or  to  keep  gna- 
powder,  shall  be  made  use  of  for  procuring  gunpowder  tar  the  use  of  tsj 
other  person  than  the  person  named  in  mum  licence,  or  if  any  ganp'*^ 
bought  in  the  name  of  any  person  so  licensed  shall,  with  the  knowledge  of 
such  person,  be  carried,  brought,  or  delivered  to  any  other  than  the  peisoe 
so  licensed,  the  person  so  licensed  shall  forfeit  the  sum  of  200^1;  and  tbr 
licence  before  granted  to  such  person  shall  be  void." 

Sect  17  enacts,  "  That  every  maker  or  manu&cturer  of  gun])0«der,  sad 
eveiy  person  dealing  as  a  factor  or  agent  in  selling  the  same,  in  lidM 
shall,  within  thirty  days  after  the  commencement  of  thia  act,  retun  sn  a^ 
count  to  the  chief  secretary  of  the  lord  lieutenant  or  other  chief  govc^^  ^ 
governors  of  Ireland  for  the  time  being,  or,  in  his  absence,  to  ^e  ifflder  >^ 
cretary,  of  all  the  stock  of  gunpowder  in  his  or  her  poaseasion,  desoiiwV 
the  place  or  places  where  the  same  shall  be  kept,  and  the  nackagei  coatua- 
ing  the  same,  and  shall  verify  such  return  by  affidavit  at  tbe  foot  ^.^fT 
turn,  to  be  sworn  before  any  magistrate,  and  shall  provide  a  book  in  «^ 
such  quantity  shall  be  entered;  and  shall,  from  time  to  time,  in  the  Dt^ 
week  of  every  calendar  month,  and  also  upon  the  completing  the  jnsnaac- 
ture  of  any  Quantity  or  quantities  of  gunpowder,  or  receiving  the  """^^ 
be  sold,  (as  tne  case  may  be),  make  a  Hke  return,  verified  as  afonsud. 
and  like  entry ;   and  every  such  maker  or  manufoctnrcr  shall  alio  cater 
separately  in  such  book,  an  account  of  every  parcel  of  gunpowder  '^f' 
disposed  of,  with  the  time  when,  and  to  whom;  imd  it  slialJ  be  lawfid  Mr 
an^  person  authoriaed  by  the  chief  secretary  of  the  lord  lieutenant  or  o6^ 
chier  governor  or  governors  of  Ireland,  or,  in  hia  abaence,  by  bis  uoder 
secretary,  at  all  reasonable  times  to  have  access  to  such  book,  and  to  &- 
amine  the  stock  of  such  maker  or  seller  of  gunpowder,  or  such  fsctor  ct 
agent,  and  oomnare  and  balance  the  same  with  the  account  kept  in  snco 
book;  and  if  it  snaU  appear  that  any  fraud  had  been  committed,  er  tbat^/ 
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inpowder  had  been  sold,  sent,  or  disposed  of  contrary  to  the  provisions  of     cuNruwDEK. 

lis  act,  the  person  licensed  shall  forfeit  50/.,  and  the  licence  to  such  per-  {  win.  4,  c.  44. 

n  ahall  become  void,  and  such  person  shall  be  disabled  in  future  to  make,   penalty. 

manufacture,  or  sellgunpowder." 

Sect.  18  enacts,  '*  Tnat  if  any  maker  or  manufacturer  of  gunpowder,  or  Penalty  for  not  . 

ctor  or  agent  selling  gunpowder,  shall  not  make  such  returns  as  aforesaid,   ^1^%*^*"™* 

trified  as  aforesaid,  or  shall  not  keep  such  book,  or  shall  omit  to  make 

erein  any  entry  re<]uired  by  this  act,  or  shall  refuse  to  permit  any  person 

ereto  authorized  to  inspect  the  same,  or  to  examine  the  stock  of  gunpow- 

•r  of  such  maker,  manufacturer,  factor,  or  agent,  every  such  offen£r  uiall, 

r  every  such  offence,  respectively  forfeit  the  sum  of  20/.'* 

Sect.  19  provides,  "  That  every  person  duly  licensed  to  manufacture  gun-  Licensed  manu< 


wder  may  send,  at  any  time  between  sun-rise  and  sunnset,  any  quantity  JllJ"i'JJJ^[n*S|J 
ereof  to  his  office  or  place  of  delivery  mentioned  in  the  licence  granted  to  diiv-\ime,  to  thdr 
m,  or  to  his  Majesty's  stores,  and  not  elsewhere,  without  obtaining  a   iStei^tatw  with 
ence  for  the  carnage  or  removal  of  the  same ;  provided  that,  with  every  a  muiifen  only, 
lantity  of  gunpowder  so  sent,  the  maker  or  his  superintendent  shall  send 
manifest,  expressing  the  quantifr  sent,  and  whether  in  barrels,  half  bar- 
is,  or  quarter  barrels,  and  the  places  fVom  which  and  to  which  it  is  sent, 
lich  manifest  shall  be  dated  and  signed  by  the  maker  of  such  gunpowder, 
his  superintendent" 

Sect.  20  enacts,  ^*  That  if  any  greater  quantity  of  gunpowder  than  what  Penalty  on  ftaud 
expressed  in  such  manifest,  snail  be  so  sent,  or  if  the  sfunpowder  therein  ^  manifest,  soar. 
.'ntioned  shall  be  sent  to  any  other  place  than  to  such  office  or  place  of 
livery,  or  to  his  Majesty's  stores,  the  same  shall  be  forfeited  to  his  Majes- 
.  and  the  person  sending  the  same  shall  forfeit  500/." 

Sect.  21  enactSy  *'  That  all  gunpowder  exceeding  five  pounds  weight.   Gunpowder  ex- 
lich  shall  be  removed  from  any  part  of  Ireland,  to  any  other  part  of  the  bTraSi^'in^" 
ne,  shall  be  made  up  in  casks   with  the  word  '  gunpowder '  marked  caaiu.  &c. 
iveon  in  large  letters,  upon  pain  of  forfeiting  the  same  to  his  Majesty;   >'«naity, amv. 
d  that  it  shifi  be  lawftd  for  any  person  to  seue  and  carry  to  his  Majes- 
8  stores,  any  quantity  of  gunpowder  exceeding  five  pounds  weight,  and  not 
nu&de  up  ana  marked;  and  the  person  who  shall  nave  caused  such  gun- 
wder  to  De  carried  without  beinff  so  made  up  or  marked,  shall  forfeit,  for 
^  such  ofibnce,  the  sum  of  500X" 

Sect  22  enacts,  "  That  no  person  shall  nuike,  construct,  amend,  repair.  Yearly  Uoencea  to 
keep  for  or  expose  to  sale  in  Ireland,  any  cannon  or  other  ordnance,  or  ^«i^^'*^*°* 
y  gun,  musket,  pistol,  or  other  arms,  or  any  lock,  barrel,  stock,  or  other  ^  "!*»"*«  •""• 
rt  of  any  gun,  pistol,  or  arms,  or  any  bayonet,  sword,  sword  blade,  spear, 
*ar  head,  pike,  pike  head,  or  instrument  serving  for  a  pike  or  pike  head, 
other  mihtary  weapon,  without  a  licence  from  the  chief  secretary  of  the 
d  lieutenant  or  other  chief  governor  or  governors  of  Ireland,  or,  in  his 
lence,  his  under  secretary,  which  licence  shall  be  granted  to  any  known 
nsmith  or  sword  cutler,  if  it  shaD  seem  fit  to  such  secretary  or  under 
retary ;  and  if  any  person  shall  make  or  construct,  mend,  alter,  or  repair,  pnaity,  forfekure 
keep  for  or  expose  to  sale,  any  cannon  or  other  ordnance,  or  any  gun,  o'*"""*  "nd  iw- 
Lsket,  pistol,  or  other  arms,  or  any  lock,  barrel,  stock,  or  other  part  of  any 
1,  pistol,  or  other  arms,  or  any  Myonet,  sword,  sword  blade,  spear,  spear 
id,  pike,  pike  head,  or  instrument  serving  for  a  pike  or  pike  head,  or  other 
titary  weapon,  wi^out  having  obtained  such  licence,  every  such  article 
nd  with  such  person,  shall  be  forfeited,  and  may  be  seized  by  any  justice 
the  peace  or  magistrate,  or  officer  of  customs  or  excise,  or  by  any  person 
honzed  thereto  by  the  warrant  of  any  justice  of  the  peace  or  magistrate, 
I  every  such  offender  shall  forfeit  a  sum  of  100/.;  and  such  licence  shall 
offeree  for  one  year,  and  no  longer,  frt>m  the  time  of  granting  thereof." 
Sect.  23  enacts,  '*  That  every  person  who  shall  make,  repair,  or  sell  any  Monthly  account 
inon,  ordnance,  gun,  pistol,  or  other  fire-arms,  or  any  locks,  barrel,  stock,  SSiS?be  luSt  mS* 
other  part  of  any  gun,  pistol,  or  other  fire-arms,  or  any  sword,  bayonet,  letumed  tochier 
e,  pike  head,  spear,  spear  head,  or  instrument  serving^  for  a  pike  or  pike  "^crecary. 
id,  or  any  other  military  weapon,  shall  keep  a  book,  m  which  he  or  she 
.11  enter  or  cause  to  be  entered,  a  monthly  account  of  all  such  articles 
de,  sold,  or  repaired  by  such  person,  and  to  and  for  whom  the  same  were 
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OUNPOWDEB. 
1  WUL  4,  6. 44. 


Books  may  be  ex- 
amined oa  behalf 
of 


Penalty  on  da- 
fault,  JKc  KL 


Jartice  of  peace 
may  leardi  for 
anns,  dec. 


Lord  lieutenant 
may  revoke  any 


ReooTcry  oi  tat' 
feituras,  ftc.*  for 
uie  of  the  crown. 


Lord  lieutenant 
in  ooondl  may  re-, 
mit  pcnalUct,  dec 


Commiaslonen, 
&c.»  may  restore 
ships,  dkc.»  and  re* 
mlt  penalties,  &c.> 
under  certain  dr- 


■old  or  repaired,  and  the  respectiTe  times  when ;  and  shall  monthly  return 
to  the  cheif  secretary  of  the  lord  lieutenant  or  other  chief  govenor  or 
governors  of  Ireland,  or,  in  his  absence,  to  his  under  secretary,  a  copy  d 
such  account,  verified  on  oath  before  any  magistnle ;  and  it  sbaD  be  Iswfbl 
for  any  person  empowered  fiir  that  purpose  by  the  chief  secretary,  or,  in  his 
absence,  by  his  under  secretary,  at  all  reasonable  times,  on  demand,  to  han 
access  to  such  book  to  examine  the  same;  and  if  any  person  msking,  re- 
pairing, or  selling  any  such  article,  shall  not  keep  aucn  book,  or  ifasU  sot 
truly  enter  therein  such  account  as  aforesaid,  or  shall  omit  to  make  m 
such  return  as  aforesaid,  verified  as  aforesaid,  or  ahsJI  not,  after  demaad, 
produce  such  book  to  such  person  as  shall  be  anthoriaed  as  a/bretsid,  or 
shall  not  permit  such  person  to  examine  the  same,  every  gerson  offiEnding 
shall,  for  every  such  ottence,  forfeit  20/." 

Sect.  24  enacts,  "  That  it  shall  and  may  be  lawfiil  to  and  tot  soy  jtubce 
of  the  peace  or  magistrate,  to  enter  and  search,  or  to  grant  a  warrant  to  idt 
person  or  persons  to  be  by  him  named  to  enter  and  aearch,  any  house,  piacr, 
ship,  boat,  or  vessel  where  or  in  which  such  justice  or  magistrate  ^aU, 
firom  information  on  oath,  have  reasonable  grounds  to  suspect  any  tnn^ 
ammunition,  or  gunpowder,  to  be  deposited  for  any  purpose  contrsiy  to  diis 
act" 

Sect  25  enacts,  <*  That  it  shall  and  nuiy  be  lawful  to  and  for  the  knl 
lieutenant  or  other  chief  governor  or  governors  of  Ireland,  at  any  time,  by 
order  under  hu  hand,  or  signified  by  3ie  chief  secretair,  or,  in  his  sbMue, 
by  the  under  secretanr,  to  annul  and  make  void  any  licence  granted  uaikr 
tfcsact"  J  IP 

Sect  26  enacts,  "  That  all  i^ecuniary  fbrfeitnrea  inflicted  by  thisact,dia21 
BO  and  be  paid  to  the  use  of  his  Majes^,  his  heirs,  and  snoocssois,  sndnuy 
be  recovered  by  information  to  be  filed  in  the  name  of  his  Muesty*s  atw*- 
ney-general,  in  any  of  his  Mi^es^'s  courts  of  record  in  Dumin;  snduy 
forfeiture  of  any  article  or  thing  which  by  virtue  of  this  act  shaO  and  miy 
be  seised,  shall  be  sued  for,  recovered,  and  applied  in  the  manner  and  fixn, 
and  by  ike  ways  and  means,  and  with  the  powers  and  authorities  pRscrib- 
ed,  directed,  or  appointed  in  and  by  any  law  relative  to  his  Maies^'c  rere- 
nue  of  excMe,  as  if  the  same  wer^  particulari  v  mentioned  and  eiqawed, 
and  re-enacted  in  this  present  act,  with  the  like  remedy  of  appeal  to  and 
for  any  nar^  who  shall  think  him  or  herself  amieved  or  injived,  as  is  and 
by  any  law  relating  to  his  Majesty's  revenue  of  excise  b  provided." 

Sect  27  provides,  "  That  it  shall  and  may  be  lawful  for  the  lord  liciiteii- 
ant  or  oUier  chief  governor  or  governors  of  Ireland,  at  his  and  their  diaot- 
tion,  to  remit  or  mitigate  any  penalty  or  forfeiture  sued  for  under  thia  ad, 
and  to  order  the  restoration  of^  any  ship,  vessel,  or  boat,  or  of  any  srau. 
gunpowder,  or  ammunition,  or  otlier  article,  seized  under  the  autlKmty  d 
Oiisact" 

Sect  28  provides,  "  That  in  any  case  in  which  it  shall  be  made  appear  to 
the  satisfaction  of  the  commissioner  and  assistant  commissioners  of  cuatom* 
acting  in  Dublin,  or  the  collector  of  the  customs  at  that  port,  or  the  cdkc- 
tor  (n  the  customs  at  any  other  port  in  Ireland,  that  any  seizure  hsf  jwen 
made  of  any  ship,  vessel,  or  boat,  or  of  any  arms,  gunpowder,  ammtinhkn, 
or  other  article,  or  that  any  penalty  or  forfeiture  has  been  incurred  by  the 
owners,  or  by  the  master  or  commander  of  any  ship,  vessel,  or  boat,  or  by 
any  other  person  or  persons,  for  any  offence  against  this  act,  contraiy  tothe 
intentions,  and  without  the  privity,  consent,  or  concurrence  of  the  peisoo  ^ 
persons  liable  in  any  manner  to  suffer  by  any  such  seizure,  penalty,  or  ^ 
feiture,  it  shall  and  may  be  lawful  for  such  commissioner  and  aasistsnt  coo- 
missioners,  and  for  any  such  collector  of  the  customs  as  aforesaid,  st  w 
port  in  which  such  circumstances  shall  take  place,  to  order  any  ships,  v^ 
sels,  or  boats,  to  be  restored  in  any  such  manner,  and  on  such  tenna  sod 
conditions  as  such  commissioner  and  assbtant  commissioners  of  coston^^'r 
as  such  collector  of  customs,  shall  think  fit  to  direct,  and  also  to  remit  or 
mitigate  any  penalty  or  forfeiture,  as  they  shall  see  reason  to  acyit  any 
party  of  blame  in  respect  of  such  oflfenoe,  or  more  or  less  to  attntnt^  tbr 
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>mmianan  of  gnch  oflence  to  neglect  of  du^  in  any  mch  party ;  and  every     ouwpowder. 
rfeiture,  and  every  penalty  or  part  thereof  so  remitted,  shall  be  null  and  i  wm.  4,  &  44. 
)id;  and  no  suit  or  action  shall  be  brought  or  maintained  by  any  person 
hatever  on  account  of  any  such  seizure  or  detention,  or  of  the  imposing 
'  any  such  forfeiture  or  penalty." 

Sect  29  enacts,  "  That  in  case  any  action  or  suit  shall  be  commenced  Llmitstkmofac^ 
;ainst  any  person  or  persons  for  any  matter  or  thing  done  or  executed  in  ^^''^ 
irsuance  of  this  act,  such  action  or  suit  shall  be  commenced  within  three 
lendar  months  next  after  the  alleged  cause  of  action  shall  accrue;  and  the 
fendant  or  defendants  in  such  action  may  plead  the  general  issue,  and 
^e  this  act  and  the  special  matter  in  evidence,  on  any  trial  to  be  had 
ereon,  and  prove  that  the  same  was  done  under  the  authority  of  this  act; 
d  if  a  verdict  shall  pass  for  the  defendant  or  defendants,  or  the  plaintiff 
plaintifib  shall  become  nonsuited,  or  discontinue  his  or  their  action  or 
osecution,  or  if  judgment  shall  be  given  against  such  plaintiff  or  plaintifis, 
on  demurrer  or  otherwise,  such  defendant  or  defendants  shall  have  double 
3t8  awarded  to  him  or  them  against  such  plaintiff  or  plaintifis." 

Sect.  30  enacts,  "  That  this  act  shall  commence  and  take  effect  from  the  Comniencement 
t  day  of  this  present  session  of  Parliament,  and  shall  be  and  remain  in  j|^<»ntinuaiioeor 
'ce  for  the  term  of  one  year  from  and  after  the  passing  thereof,  and  from 
mce  until  the  end  of  the  then  next  session  of  Parliament." 

Sect  31  enacts,  "  That  this  act  may  be  altered,  amended,  or  repealed  by  ^^™*>; be 
Y  act  or  acts  to  be  made  in  this  present  session  of  Parliament" 


Dps(e».    See  ante,  IBgH^tfattS,  Vol.  II;  ITafitantS,  Vol.  V. 


.   The  Habeas  Corpus  Act^  31  Car.  2,  c.  2^  and  56  Geo.  3,  c. 
100,  1077. 

.  Habeas  Corpus  ad  Subjiciendum^  and  Proceedings  on,  1083. 

.  Habeas  Corpus  ad  Deliberandum  et  Recipiendum^  and  Habeas 
Corpus  cum  Causa^  1086. 

.  Forms^  1086. 


"W^t  l^abeas  (ZDoqittS  ^Ct,  31  Car.  II.  c.  2,  $r  56  Geo.  III. 

c.  100. 

T£  31  Car.  II.  c.  2,  is  the  most  highly  remedial  act  which  stands  upon 

statute  book.  2  B.  4*  P.  539. 

lie  31  Car.  II.  c.  2,  s.  1,  recites,  '  Whereas  great  delays  have  been  used  31  car.  s,  c. «. 

herifis,  gaolers,  and  other  officers  to  whose  custody  any  of  the  King's, 

ects  have  been  committed  for  criminal,  or  supposed  criminal,  matters, 

laking  returns  of  writs  of  habeas  corpus  to  them  directed,  by  standing 

)  As  to  the  writ  of  ^tea«  corpM  in      1  Chit,  Crim,  Lam,  117  to  132;  Com, 
ral,  see  the  same  fully  considered,     Dig,  Hob.  Corp,f  Bac.  Ab,  Hab,  Corp, 
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HABEAS 
COMPOS,  ftfc 

31  Car.  2,  c.  2. 


Writs  of  hAbeas 
corpus  within 
three  days  after 
lenrketobeie-. 
turned,  and  the 
body  brought,  if 
within  twenty 
mile*,  Ac 


Sudi  writ!,  how 
to  bemaiked. 


Writs  of  habeas 
corpus,  and  the 
proceedinfi  thci^ 
oninvaailoa 
time. 


out  an  «Imu  and  pimief  kdbeoM  eorput,  and  tonetiaMa  more,  and  bj  oiker 
dnfts,  to  avoid  their  yielding  obedience  to  aoch  writa,  oontfmry  to  their  da- 
ty  and  the  known  laws  of  the  hmd,  whetdby  many  of  the  KJng-*a  mlgcelt 
hare  been,  and  hereafter  may  be,  long  detamed  in  priaoo,  in  aocb  eaan 
where,  by  law,  they  are  bailable,  to  their  great  chaiges  and  ▼«zation:' 

Sect.  2.  '  For  the  prevention  whereof  and  the  more  speedy  reBef  of  aH 
peraons  imprisoned  for  any  snch  criminal,  or  nipposed  criminal,  matter;' 
It  is  enacted,  ^  That  whensoever  any  person  or  persons  ahaU  hmg  an? 
kmbeag  earpms  directed  unto  any  sheriff  or  sherifi,  gacJer,  minialer,  or  lAet 
person  whatsoever,  for  any  person  in  his  or  their  custody,  and  tiie  and  ~ni 
shall  be  served  upon  the  said  officer,  or  left  at  the  gaol  or  prison  with  ts% 
of  the  under  officers,  under  keepers,  or  deputy  o€  the  said  offioefs  or  keep* 
ers,  that  the  said  officer  or  officers,  his  or  their  under  officers^  under  keep- 
ers, or  deputies,  shall,  within  three  days  after  the  service  thereof  as  afo> 
said,  (unless  the  commitment  aforesaid  were  for  treason  or  Many,  plnly 
and  speciaHy  expressed  in  the  warrant  of  commitment),  iqNm  pnynMSt  cir 
tender  of  the  chuges  of  bringing  die  said  prisoner,  to  be  aaeettained  fay  tke 
judge  or  court  that  awarded  the  same,  and  indorsed  upon  the  said  writ,  doi 
exceeding  I2d.  per  mile,  and  upon  security  given  by  us  own  bond  to  psj 
the  chaiges  of  carrying  back  the  prisoner,  if  he  ahau  be  remacnded  by  tke 
court  or  judge  to  whi<9i  he  shall  oe  brought  according  to  the  tnie  mtent  «f 
this  present  act,  and  that  he  wiQ  not  make  any  escape  by  the  way,  make 
return  of  sudi  writ;  and  bring,  or  cause  to  be  brought,  the  body  of  the 
party  so  committed  or  restrained,  unto  or  before  the  lord  chanoeDor,  or  M 
keeper  of  the  great  seal  of  England  for  the  time  being,  or  the  judges  or 
barons  of  the  said  court  ftiom  whence  the  said  writ  shall  issue,  or  unto  sail 
before  such  other  person  or  persons  befwe  whom  the  said  writ  is  made  re- 
turnable, according  to  die  command  thereof;  and  shall  then  likewise  certi- 
fy the  true  causes  of  his  detainer  or  imprisonment,  unless  the  commitam: 
of  the  said  party  be  in  any  place  beyond  the  distance  of  twen^  miles  fron 
the  place  or  places  where  such  court  or  person  is  or  shall  be  residing;  sad 
if  beyond  the  distance  of  twenty  miles,  Mid  not  above  one  hundred  miles* 
then  within  the  space  often  days,  and  if  bevond  the  distance  of  one  hon- 
dred  milesy  then  within  the  space  of  twenty  days,  after  such  ddivoy  afore- 
said, and  not  lonser." 

Sect  3.  "  And  to  the  intent  that  no  sherifi^  gaoler;  or  other  oflicer,  nay 
pretend  ignorance  of  the  import  of  any  such  wnt;"  it  is  enacted,  **  l^alafl 
such  writs  shall  be  marked  in  this  manner,  per  atotelaai  <riceftsio|»ri8Mi  Csrefi 
Seetmdi  Regis,  and  shall  be  signed  by  the  person  that  awards  me  same;  sad 
if  any  person  or  persons  shall  be  or  stand  committed  or  detained  m»  afrnt- 
said,  for  any  crime,  unless  for  felony  or  treaaon  plainly  ei^reaaed  in  the 
warrant  of  commitment,  in  the  vacation  time,  and  out  of  term,  it  shall  and 
mav  be  lawfid  to  and  for  the  person  or  persons  so  committed  or  detained 
(otner  than  persons  convict  or  in  execution  by  legal  process)  or  any  one  on 
his  or  their  behalf,  to  appeal  or  comjilain  to  the  lord  chancellor  or  lord 
keeper,  or  any  one  of  his  M^eshr's  justices,  either  of  the  one  bench  or  of 
the  other,  or  the  barons  of  the  Exchequer  of  the  degree  of  the  coif;  and 
the  said  lord  chancellor,  lord  keeper,  justices,  or  baronsy  or  any  of  them, 
upon  view  of  the  copy  or  copies  of  the  warrant  or  warrants  of  eooBmitment 
and  detainer,  or  otherwise  upon  oath  made  that  such  copy  or  copies  were 
denied  to  be  given  by  such  person  or  persons  in  whose  custody  the  prisoner 
or  prisoners  is  or  are  detained,  are  hereby  authorised  and  remiired,  upon 
request  made  in  writing  by  such  person  or  persons,  or  any  on  hisy  her,  or 
their  behalf,  attested  and  subscribed  bv  two  witnesses  who  were  pnaent  at 
the  delivery  of  the  same,  to  award  ana  grant  an  habeas  corpus  under  the 
seal  of  sucn  court  whereof  he  shall  then  he  one  of  the  judges,  Co  be  directed 
to  the  officer  or  officers  in  whose  custody  the  party  so  committed  or  detain- 
ed shall  be,  returnable  imfnediale  before  the  said  lord  chancellor,  or  lord 
keeper,  or  such  justice,  baron,  or  any  other  justice  or  baron  of  the  degree 
of  tne  coif  of  any  of  the  said  courts;  and  upon  service  thereof  aa  u$a 
the  officer  or  officers,  his  or  their  under  officer  or  undff  offioera» 
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eeper  or  under  keepers,  or  their  deputy,  in  whose  custody  the  party  is  so  habeas 
>mmitted  or  detained,  shall,  within  the  times  respectively  before  hmited,  corpus,  &c. 
ing  such  prisoner  or  prisoners  before  the  said  lord  chiancellor  or  lord  31  car.  8.  c  i. 
!eper,  or  such  justices,  iMurons,  or  one  of  them,  before  whom  the  said  writ 
made  returnable,  and  in  case  of  his  absence,  before  any  other  of  them, 
ith  the  return  of  such  writ,  and  the  true  causes  of  the  commitment  and 
;tainer;  and  thereupon,  within  two  days  after  the  party  shall  be  brought 
^fore  them,  the  said  lord  chancellor  or  lord  keeper,  or  such  justice  or 
iron  before  whom  the  prisoner  shall  be  brought  as  aforesaid,  shall  dis- 
large  the  said  prisoner  from  his  imprisonment,  taking  his  or  tibeir  recog- 
zance,  with  one  or  more  surety  or  sureties,  in  any  sum  according  to  their 
scretions,  having  r^ard  to  the  quality  of  the  prisoner  and  nature  of  the 
fence,  for  his  or  theur  appearance  in  the  court  of  King's  Bench  the  term 
[lowing,  or  at  the  next  assizes,  sessions,  or  general  gaol-delivenr  of  and 
r  such  county,  city,  or  place  where  the  commitment  was,  or  where  the 
ence  was  committed,  or  in  such  other  court  where  the  said  offence  is 
operly  cognizable,  as  the  case  shall  require,  and  then  shall  certify  the  said 
-it  with  the  return  thereof,  and  the  said  recognizance  or  recognizances 
to  the  said  court  where  such  appearance  is  to  be  made;  unless  it  shall 
pear  unto  the  said  lord  chancellor  or  lord  keeper,  or  justice  or  justices,  or  x 

ron  or  barons,  that  the  party  so  committed  is  detained  upon  a  legal  pro- 
3s,  order,  or  warrant,  out  of  some  court  that  hath  jurisdiction  of  crimmal 
itters,  or  by  some  warrant  signed  and  sealed  with  the  hand  and  seal  of 
y  of  the  said  justices  or  barons,  or  some  justice  or  justices  of  the  peace, 
'  such  matters  or  offences  for  the  which  by  the  law  the  prisoner  is  not 
liable." 

Sect.  4  provides  and  enacts,  "  That  if  any  person  shall  have  wilfully  ne-  Penantnegtoctliig 
jcted,  by  the  space  of  two  whole  terms  after  his  imprisonment,  to  pray  a  J^JSJ^JmuT' 
heas  corpus  for  his  enlargement,  such  person  so  wilftilly  neglecting  shall  ahali  have  none  in 
t  have  any  habeas  corpus  to  be  granted  in  vacation  time,  in  pursuance  of  JJSJ^JSjJSfthS 
s  act.  act. 

Sect.  5  enacts,  "  That  if  any  officer  or  officers,  his  or  their  under  officer  or  officers  how  to  be 
der  officers,  under  keeper  or  under  keepers,  or  deputy,  shall  neglect  or  JJ^SSfobflS!?** 
use  to  make  the  returns  aforesaid,  or  to  bring  the  ooay  or  bodies  of  the  nich  writ*, 
soner  or  prisoners,  according  to  the  command  of  the  said  writ,  within 
)  respective  times  aforesaid,  or  upon  demand  made  by  the  prisoner,  or 
rson  in  his  behalf,  shall  refbse  to  deliver,  or  within  the  space  of  six  hours 
er  demand  shall  not  deliver,  to  the  persons  so  demanding,  a  true  copy  of 
!  warrant  or  warrants  of  commitment  and  detainer  of  such  prisoner, 
ich  he  and  they  are  hereby  required  to  deliver  accordingly;  all  and 
>ry  the  head  gaolers  and  keepers  of  such  prisons,  and  such  other  person 
wnose  custody  the  prisoner  snail  be  detained,  shall,  for  the  first  offence, 
felt  to  the  prisoner  or  party  grieved  the  sum  of  100/.,  and  for  the  se- 
id  offence  uie  sum  of  200/.,  and  shall  and  is  hereby  made  incapable  to 
d  or  execute  his  said  office;  the  said  penalties  to  be  recovered  by  the 
soner  or  party  grieved,  his  executors  or  administraton,  against  such 
>nder,  his  executors  or  administrators,  by  any  action  of  debt,  suit,  bill, 
int,  or  information,  in  any  of  the  King's  courts  at  Westminster,  wherein 
essoign,  protection,  privilege,  injunction,  wager  of  law,  or  stay  of  prose- 
ion  by  non  vuU  uUerius  prosequi,  or  otherwise,  shall  be  admitted  or  al- 
ed,  or  any  more  than  one  imparlance;  and  any  recovery  or  judgment 
he  suit  of  any  party  grieved  shall  be  a  sufficient  conviction  for  the  first 
!nce;  and  any  after  recovery  or  judgment  at  the  suit  of  a  party  grieved 
any  offence  after  the  first  judj^ent,  shall  be  a  sufficient  conviction 
bring  the  officers  or  person  within  the  said  penalty  for  the  second 
nee.  ' 

>ect.  6.  '<  For  the  prevention  of  unjust  vexation  by  reiterated  commit-  penoMietat 
nts  for  the  same  onence,"  enacts,  "  That  no  person  or  persons,  which  **'*^[}JijJbJj  bJ 
11  be  delivered,  or  set  at  large,  upon  any  habeas  corpus^  shall,  at  any  ^Ser  ofooort. 
e  hereafter,  be  again  impriaoned  or  committed  for  the  same  offimce,  by 
'  person  or  persons  whatsoever,  other  than  by  the  legal  order  and  process 
oL.  II.  AAA  A 


HALE\s        of  such  court,  wherein  he  or  they  shall  be  bound  by  reoopunaee  to  tppor* 

coRPos,  &c.     or  other  eourt  having  juiiidiction  of  the  cause;  and  if  any  olher  jpem  er 

31  Car.  2.  c.  2.        penons  flhall  knowin^y,   contmry  to  this  act,  recommit  or  impmon,  « 

knowingly  procure  or  cause  to  be  recommitted  or  imprisoned  £or  ike  suae 

offence,  or  pretended  offence,  any  person  or  persons  delivered  er  set  at 

large  as  aforesaid,  or  be  knowingly  aiding  or  assisting  therein,  thn  ^  « 

they  shall  forfeit  to  the  prisoner,  or  party  grieved,  the  sum  of  500^,  toy 

colourable  pretence  or  variation  in  tne  warrant  or  warrants  ofonmmhiitftt 

notwithstanding,  to  be  recovered  as  aforesaid." 

PenoDicorarait-         Sect  7  provides  and  enacts,  *'  That  if  any  person  or  persons  dttBW 

Moa^^£2ute^  committed  for  high  treason  or  felony,  plainly  and  specially  expresKd  m  tk 

dkted'uie  next       warrant  of  commitment,  upon  his  prayer  or  petition  in  open  court,  the  iot 

tomi,  or  let  to        week  of  the  term,  or  first  day  of  the  sessions  of  oyer  and  terminer,  or  gae- 

ral  eaol  delivery,  to  be  brought  to  his  trial,  shall  not  be  indicted  sone  tine 
in  tne  next  term,  sessions  of  oyer  and  terminer,  or  general  gaol  defivv^. 
after  such  commitment,  it  shall  and  may  be  lawful  to  and  for  the  jo^ 
of  the  Court  of  King's  Bench,  and  justices  of  oyer  and  terminer,  or  g«w- 
ral  gaol  delivery,  and  they  are  hereby  required,  upon  motion  to  dwm  mt^ 
in  open  court,  the  last  day  of  the  term,  sessions,  or  gaol  delivery,  eillier  bf 
the  prisoner,  or  any  one  m  his  behalf^  to  set  at  liberty  die  pnsQner  npcQ 
bail,  unless  it  appear  to  the  judges  and  justices,  upon  oath  made,  that  tbs 
witnesses  for  the  King  could  not  be  produced  the  same  tenn,  sesnonsi  « 
and  tried  the  ienn,  general  gaol  delivery ;  and  if  any  person  or  persons  committed  ss  aftfcwi 
ftC|^i^, or di»-    ^pQ^  jjjg  prayer  or  petition,  in  open  court,  the  first  week  of  the  tens,  « 

first  day  of  the  sessions  of  oyer  and  tenniner,  and  eeneral  saol  ddiferj,  n 
be  brought  to  his  trial,  shall  not  be  indicted  and  tried  me  secood  ton. 
sessions  of  oyer  and  terminer,  or  general  gaol  delivery,  after  hit  cooinui- 
ment,  or  upon  his  trial  shall  be  acquitted,  he  shall  be  discharged  from  bo 
imprisonment" 

Sect  8  provides,  "  That  nothing  in  this  act  shall  extend  to  diidaig^ 
out  of  prison  any  person  charged  in  debt,  or  other  action,  or  with  procca 
in  any  civil  cause,  but  that,  after  he  shall  be  discbnrged  of  his  impriKB- 
ment  for  such  his  criminal  offence,  he  shall  be  kept  in  custody  aerardnf 
to  the  lawy  for  such  other  suit*' 

Sect  9  provides  and  enacts,  '<  That  if  any  person  or  persons,  aihjcds « 
this  realm,  shall  be  committed  to  any  prison,  or  in  custody  of  snj  ofte^ 
or  officers  whatsoever  for  any  criminal,  or  supposed  criminal  mattrr«  ^ 
the  said  person  shall  not  be  removed  from  the  said  prison  and  cntodr  i&- 
to  the  custody  of  any  other  officer  or  officers,  unless  it  be  by  kiAem  corp^ 
or  some  other  legal  writ;  or  where  the  prisoner  b  delivered  to  the  coo- 
stable,  or  other  inferior  officer,  to  cany  such  prisoner  to  some  oommtf 
gaol,  or  where  any  person  is  sent,  by  order  of  any  judge  of  assise,  or  ji»- 
tice  of  the  peace,  to  any  common  workhouse  or  house  of  ooncctKn*  « 
where  the  prisoner  is  removed  from  one  prison  or  iJace  to  another  witbo 
the  same  county,  in  order  to  his  or  her  trial  or  discnaige  in  doe  came  « 
law,  or  in  case  of  sudden  fire  or  infection,  or  other  necessi^;  andif  sarpo^ 
son  or  persons  shall,  after  such  commitment  aforesaid,  make  out  and  s^^f^^ 
countersign,  any  warrant  or  warrants  for  such  removal  afixesaid,  eootnry 
to  thb  act;  as  well  he  that  makes,  or  signs,  or  countersigns,  such  v^| 
or  warrants,  as  the  officer  or  officers  that  obey  <nr  execute  die  same,  ihsu 
suffisr  and  incur  tiie  pains  and  forfeitures  in  this  act  before  mentkmed,  both 
for  the  first  and  second  o&nce  respectivdy,  to  be  recovered  in  auDScr 
aforesaid  by  the  party  grieved." 

Sect  10  provides  and  enacts,  "That  it  shall  and  may  he  kwfol  Is  «d 

for  any  prisoner  and  prisoners  as  aforesaid  to  move  and  obtain  his  or  their 

habeas  corpus,  as  well  out  of  the  High  Court  of  Chancery,  or  Court  of  Cx~ 

chequer,  as  out  of  the  Courts  of  King's  Bench  or  Common  Pleas,  or  eid^r 

Tliepenalty  for      of  them;  and  if  the  said  lord  chancellor  or  lord  keeper,  or  any  judge  or 

dkny&vthatMSi    judges,  baron  or  barons,  for  the  time  being,  of  the  degree  of  the  ooi^  « 

^^'^^  any  of  the  Courts  aforesaid,  in  the  vacation  time,  upon  view  of  the  tOfS 

or  copies  of  the  warrant  or  warrants  of  commitment  or  detainer,  or  apt" 


.]  The  Hobeoi  Corpus  Act^  31  Car.  IL  c.  2,  Sfc. 

«th  made  that  such  copy  or  copies  were  denied  as  aforesaid,  shall  deny 
ny  writ  o{habea$  corpusy  by  this  act  required  to  be  granted,  being  moved 
}r  as  aforesaid,  they  snail  severally  forfeit  to  the  prisoner,  or  party  grieved, 
he  sum  of  500/.,  to  be  recovered  m  manner  aforesaid.'* 

Sect.  11  declares  and  enacts,  ''  That  an  habeas  corpus,  according  to  the 
rue  intent  and  meaning  of  this  act,  may  be  directed  and  run  into  any 
ounty  palatine,  the  cinque  ports,  or  other  privileged  places,  within  the 
ingdom  of  England,  dominion  of  Wales,  or  town  of  Berwick  upon  Tweed, 
nd  the  islands  of  Jersey  or  Guernsey;  any  law  or  usage  to  tne  contrary 
otwithstanding." 

Sect  17  provides  and  enacts,  "  That  no  person  or  persons  shall  be  sued, 
npleaded,  molested,  or  troubled,  for  any  offence  against  this  act,  unless  the 
arty  offending  be  sued,  or  impleaded  for  the  same  within  two  years,  at 
ie  most,  after  such  time  wherem  the  offence  shall  be  committed,  in  case 
le  party  grieved  shall  not  be  then  in  prison ;  and  if  he  shall  be  in  prison, 
len  within  the  space  of  two  years  after  the  decease  of  the  person  imprison- 
d,  or  Ids  or  her  deli  very  out  of  prison,  which  shall  first  happen." 

Sect  18.  **  And,  to  tne  intent  no  person  may  avoid  his  trial  at  the  as- 
zes,  or  general  gaol  delivery,  by  procuring  Ids  removal  before  the  assizes, 
I  such  time  as  he  cannot  be  brought  back  to  receive  bis  trial  there,"  it  is 
tiacted,  "  That,  after  the  assizes  proclaimed  for  that  county  where  the 
risoner  is  detained,  no  person  shaU  be  removed  from  the  common  gaol 
pon  any  habeas  corpus,  mnted  in  pursuance  of  this  act,  but,  upon  any 
ich  habeas  corpus,  shaU  be  brought  before  the  judge  of  assize  in  open 
^ourt,  who  is  thereupon  to  do  what  tojustice  shall  appertain." 

Sect  19  provides,  nevertheless,  "  lliat,  after  the  assizes  are  ended,  any 
erson  or  persons  detained  may  have  his  or  her  habeas  corpus,  according  to 
le  direction  and  intention  of  this  act" 

Sect  20  enacts,  "  That  if  any  information,  suit,  or  action,  shall  be  brought 
r  exhibited  against  any  person  or  persons  for  any  offence  committed  or  to 
e  committed  aeainst  the  form  of  this  law,  it  shall  be  lawftd  for  such  de^ 
mdants  to  plead  the  general  issue,  that  they  are  not  guilty^  or  that  they 
we  nothing,  and  to  give  such  special  matter  in  evidence  to  the  jury  that 
liall  tiy  the  same,  which  matter  being  pleaded  had  been  eood  and  sufficient 
latter  in  law  to  have  discharged  the  said  defendant  or  defendants  against 
le  said  information,  suit,  or  action,  and  the  said  matter  shall  be  then  as 
vailable  to  him  or  them,  to  all  intents  and  purposes,  as  if  he  or  they  had 
ifficiently  pleaded,  set  forth,  or  alleged  the  same  matter  in  bar  or  discnarge 
fsuch  information,  suit,  or  action.' 

Sect.  21.  "  And,  because  many  times  persons  charged  with  pet^  treason 
r  felony,  or  as  accessaries  thereunto,  an^  committed  upon  suspicion  only, 
hereupon  they  are  bailable,  or  not,  according  as  the  circumstances  making 
at  that  suspicion  are  more  or  less  weighty,  which  are  best  known  to  the 
istices  of  peace  that  committed  the  persons,  and  have  the  examinations  be- 
»re  them,  or  to  other  justices  of  the  peace  in  the  county;"  it  is  enacted. 
That  where  any  person  shall  appear  to  be  committed  by  any  judge  or 
istice  of  the  peace,  and  charged  as  accessary  before  the  fact  to  any  petty 
eason  or  felony,  or  upon  suspicion  thereof,  or  with  suspicion  of  pet^  trea- 
m  or  felony,  which  petty  treason  or  felony  shall  be  plainly  and  specially 
(pressed  in  the  warrant  of  commitment,  toat  such  person  shall  not  be  re- 
loved  or  bailed  by  virtue  of  this  act,  or  in  any  other  manner  than  they 
light  have  been  before  the  making  of  this  act" 

The  56  Geo.  III.  c.  100,  s.  1  enacts,  "  That  where  any  person  shall  be  con- 
ned or  restrained  of  his  or  her  liberty  (otherwise  than  for  some  criminal  or 
tpposed  criminal  matter,  and  except  persons  imprisoned  for  debt  or  by  process 
I  any  civil  suit)  within  that  part  of  Great  Britain  called  England,  dominion 
'  Wales,  or  town  of  Berwick  upon  Tweed,  or  the  isles  of  Jersey,  Guernsey,  or 
[an,  it  shall  and  may  be  lawful  for  any  one  of  the  barons  of  the  Exchequer, 
*  the  degree  of  the  coif,  as  well  as  for  any  one  of  the  justices  of  one  bench  or 
le  other;  and  where  any  person  shall  be  so  confined  in  Ireland,  it  shall 
id  may  be  lawful  for  any  one  of  the  barons  of  the  Exchequer,  or  of  the 
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CountletMlmtlii* 
and  prlTikBged 


Proiecutioitt  for 
ofltocet,  within 
what  time  to  be 
made. 


After  the  i 
proclaimed,  no 
prlaoner  to  be  re- 
moved, but  before 
the  Judge  of  aariie. 


In  luJtf  for  offlmces 
against  thb  law, 
the  defendants 
may  plead  the  ge- 
neral Inue,  dra. 


Penonscommltted 
as  acceuaries  be- 
fore, to  petty  trea- 
son or  fdony, 
shall  not  be  re* 
moTcd  or  balled 
otherwise  than  b^ 
tore  this  act  made. 


56  Geo.  3,  c.  loa 

Judges  to  issue.  In 
▼acation,  writs  of 
habeas  corpus  le- 
tumable  imrne- 
Uately,  in  cases 
other  than  for  cri- 
minal matter,  or 
for  debt. 
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Non-obedience  to 
nich  writ  to  be  a 
contempt  of  court. 


Punishment 


Jwl^ei  to  make 
writs  of  habeas 
corpus  Issued  In 
Taoitlon  retura- 
abie  in  court  In  the 
nexttenn. 


ProTlso. 
Courts  to  make 
writs  issued  In 
term  returnable 
in 


Process  of  con- 
tempt may  he 
awarded  in  vi 
tion  ajiainst  per 
aons  disobeyiDg 


justices  of  one  bench  or  the  other  in  Ireland ;  and  tbey  are  herehy  required, 
upon  complaint  made  to  them  by  or  on  the  behalf  of  the  person  so  confined 
or  restrained,  if  it  shall  appear  by  affidavit  or  affirmation  (in  cases  where 
by  law  an  affirmation  is  allowed)  that  there  is  a  probable  and  reasoniUe 
ground  for  such  complaint,  to  award,  in  vacation  time,  a  writ  ofkaheai  cor- 
pus ad  subjiciendum^  under  the  seal  of  such  court,  whereof  he  or  they  shall 
then  be  judges  or  one  of  the  judges,  to  be  directed  to  the  person  or  penoas 
in  whose  custody  or  power  the  party  so  confined  or  restrained  shall  be,  re> 
tumable  inmiediately  before  the  person  so  awarding  the  same,  or  befiire  aaj 
other  judge  of  the  court  under  the  seal  of  which  the  said  writ  iasucd.*' 

Sect  2  enacts,  "  That  if  the  person  or  persons  to  whom   any  writ  of 
habeas  corpus  shall  be  directed  according  to  the  provision  of  this  act,  iqwD 
service  of  such  writ,  either  by  the  actual  delivery  thereof  to  him,  her,  or 
them,  or  by  leaving  the  same  at  the  place  where  the  party  shall  be  oonfiBed 
or  restrained,  with  any  servant  or  a^ent  of  the  person  or  persons  ao  ooofin- 
ing  or  restraining,  shall  wilfully  neglect  or  refiise  to  make  a  retam  or  par 
obedience  thereto,  he,  she,  or  they  shall  be  deemed  guilty  of  a  oontempt  of 
the  court,  under  the  seal  whereof  such  writ  shall  have  issued;  and  it  dufl 
be  lawfiil  to  and  for  the  said  justice  or  baron,  before  whom  such  writ  ahiB 
be  returnable,  upon  proof  made  by  affidavit  of  wilful  disobedience  of  the 
said  writ,  to  issue  a  warrant  under  his  hand  and  seal,  for  the  apprehendni^ 
and  bringing  before  him,  or  before  some  other  justioe  or  bartm  of  the  same 
court,  the  person  or  persons  so  wiliidly  disobeyme  die  said  writ,  in  order  to 
his,  her,  or  their  being  bound  to  the  King's  Majesty,  with  two  suffident 
siu^ties,  in  such  sum  as  in  the  warrant  shall  be  expressed,  with  conditioo  ts 
appear  in  the  court  of  which  the  said  justice  or  bairon  is  a  judge,  at  a  daj  in 
the  ensuing  term  to  be  mentioned  in  the  said  warrant,  to  answer  the  maCr 
ter  of  contempt  with  which  he,  she,  or  they  are  charged ;  and  in  case  of 
neglect  or  refusal  to  become  bound  as  aforesaid,  it  shall  be  lawfol  tot  aocfa 
justice  or  baron  to  commit  such  person  or  persons  so  neglecting  cxr  refusng 
to  the  jail  or  prison  of  the  court  of  which  such  justice  or  baron  shall  be  a 
judge,  there  to  remain  until  he,  she,  or  th^  shall  have  become  bound  a* 
aforesaid,  or  shall  be  discharged  by  order  of  the  Court  in  term  time,  or  by 
order  of  one  of  the  justices  or  barons  of  the  Court  in  vacation ;  and  the  re- 
cognizance or  recognizances  to  be  taken  thereupon,  shall  be  returned  and 
fildi  in  the  same  Court,  and  shall  continue  in  force  until  the  matter  of  snch 
contempt  shall  have  been  heard  and  determined,  unless  socmer  ordered  by 
the  Court  to  be  discharged;  provided,  that  if  such  writ  shaO  be  awarded  m 
late  in  the  vacation  by  any  one  of  the  said  justices  or  barons,  that,  in  his  opin- 
ion, obedience  thereto  cannot  be  conveniently  paid  during  sucii  vacatw, 
the  same  shall  and  may,  at  his  discretion,  be  made  returnable  in  the  Cooit 
of  which  the  said  justice  or  baron  shall  be  a  justice  or  baron,  at  a  day  oer^ 
tain  in  the  next  term ;  and  the  said  Court  shafi  and  may  proceed  theietqwn, 
and  award  process  of  contempt  in  case  of  disobedience  thereto,  in  like  man- 
ner  as  upon  disobedience  to  an;^  writ  originaDy  awarded  by  the  said  Court; 
provided  also,  that  if  such  writ  shall  be  awarded  by  the  Court  of  King  • 
J9ench,  or  the  Court  of  Common  Pleas,  or  Court  of  Ezchetjuer,  in  the  swd 
countries  respectively,  which  last-mentioned  Court  shall  have  like  power  to 
award  such  writs  as  the  respective  Courts  of  King's  Bench  and  ComnKm  Fleas 
in  each  of  the  said  countries  now  have  in  term,  but  so  late  that,  in  the  judg- 
ment of  the  Court,  obedience  thereto  cannot  be  conveniently  paid  during 
such  term,  the  same  shall  and  may,  at  the  discretion  of  the  said  Court,  be 
made  returnable  at  a  day  certain  in  the  then  next  vacation,  before  any  jus* 
tioe  or  baron  of  the  degree  of  the  coi(  or  if  in  Ireland,  before  any  justice  or 
baron  of  the  same  Court,  who  shall  and  may  proceed  theret^Km  in  sndi 
manner  as  by  this  act  is  directed  concerning  writs  issuing  in  and  made  re- 
turnable dunng  the  vacation." 

Sect  6  enacts,  "  That  the  several  provisions  made  in  this  act  touching 
the  nuiking  writs  of  habeas  corpus^  issuing  in  time  of  vacation,  retumabh 
into  the  said  Courts,  or  for  making  such  writs,  awarded  in  term  time,  re- 
turnable in  vacation,  as  the  cases  may  respectively  happen,  and  also  lor 
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making  wilful  disobedience  thereto  a  contempt  of  the  Court,  and  for  iBsuing         habeas 
nrarrants  to  apprehend  and  bring  before  the  said  justices  or  barons,  or  any     corpus,  &c. 
)f  them,  any  person  or  persons  wilfully  disobeying  anv  such  writ,  and,  in  m  Geo.  3,  c  loa 
:ase  of  neglect  or  refusal  to  become  bound  as  idToresaid,  for  committing  the  write  of  h»b«u 
>er8on  or  persons  so  neglecting  or  refusing  to  jail  as  aforesaid,  respecting  the  ^[^jj^  lu?^' 
ecognizances  to  be  taken  as  Aforesaid,  and  the  pibceedine  or  proceedings  c«r.  2,  c.V 
hereon,  shall  extend  to  all  writs  of  habeas  corpus  awarded  in  pursuance  of 
he  said  act  passed  in  England  in  the  thirty-first  year  of  the  reign  of  king 
Charles  the  Second,  or  of  the  said  act  passed  it  Ireland  in  the  twenty-first 
,nd  twenty-second  years  of  his  present  Majesty,  and  hereinbefore  recited,  in 
s  ample  and  beneficial  a  manner  as  if  such  writs,  and  the  said  cases  arising 
hereon,  had  been  hereinbefore  specially  named  and  provided  for  respec- 
ively." 

II.  I^abeos^  (Sotptts  ab  SbnblideiUvum,  aidy  ^oceetoings  on. 

When  granted,  ^eJ] — Where  a  parhr  is  Illegally  or  defectively  committed  When  granted, 
nd  entitled  to  be  dischaiged  or  bailed  by  a  superior  jurisdiction,  he  may, 
1  every  instance,  obtain  relief  by  this  writ  of  habeas  corpus,  which  it  seems 

the  only  remedy,  as  a  writ  of  certiorari  would  be  irregular.  Com,  Dig. 
fab,  Corp,  (C);  R.  v.  Bowen,  5  T.  R,15S;  Nol,  Rep,  186,  S.  C. 

But  persons  accused  of  treason  or  feXony,  plainly  expressed  {a)  on  the  war- 
int  or  commitment,  or  as  accessary,  or  on  suspicion  of  being  accessary  be- 
>re  the  fact  to  any  petit  treason  or  felony,  or  upon  suspicion  of  such  petit 
eason  or  felony,  plainly  expressed  on  the  warrant,  cannot  be  bailed  on  a 
jbeas  corpus,  31  Car.  II.  c.  2,  s.  21,  ante,  p.  1081. 

By  the  7  &  8  Geo.  IV.  c.  48,  s.  17,  no  writ  of  habeas  corpus  shall  be 
-anted  for  prisoners  for  offences  against  smuggling  and  the  customs,  un- 
ss  the  objections  to  the  proceedings  be  stated.  See  ante,  p.  222,  title  3fEx* 
se. 

The  writ  does  not  issue  as  a  matter  of  course,  but  must  be  grounded  on 

Rdavit,  upon  which  the  Court  will  exercise  their  discretion,  whether  or  not 

e  writ  shall  issue.  Hobhouse's  ease,  2  Chit.  Rep,  207 ;  SB.^J,  420,  S.  C. ; 

e  1  Chit,  Grim,  Law,  12.3,  124.     The  application  should  be  supported  by 

her  affidavits  than  the  prisoner's.  Cold,  246 ;  1  Leach,  255,  S.  C. 

In  the  case  of  delay  or  prosecution,  the  Court  will  in  general  immediate* 

discharge  the  prisoner  on  bail.  R,  v.  Wgndham,  1  Stra,4;  and  see  the 

h  section  of  the  statute  of  Charles,  ante,  p.  1080;  1  Fentr,S46, 

111  health  is  not  of  itself  a  sufficient  ground  to  induce  the  Court  to  inter- 

se.  1  Stra,  4,  5;  1  Leach,  C,  L,  117;  but  see  1  Sira,  9. 

If  a  coipus  delicti  appear  on  die  depositions,  (which  the  Court  alwaya 

)k  to,  R,  V.  Homer,  1  Leach,  C,  C,  270),  the  Court  will  remand  the  pri- 

ler,  though  the  warrant  of  commitment  be  informal.  R.  v.  Marks,  3  East, 

2;    R.y.  Greenwood,  2 Stra,  1138;  R,  v.  Acton^  2 Stra.  851 ;   IB.^C. 

2. 

Where  it  is  uncertain,  both  from  the  depositions  and  commitment,  whe- 

T  a  treason  or  felony  has  been  committed  by  the  prisoner,  if  it  appear 

it  the  defendant  has  been  guilty  of  a  great  misdemeanor,  ^e  Court  will 

|iiire  ample  sureties.  And,  64;  Comb,  6. 

[f  there  oe  no  warrant  of  commitment  shewing  the  crime,  bail  will  be  in- 

iably  accepted;   2  WUs,  158;    <Sa/^.  347;    and  for  this  reason,  among 

ers,  an  offender  should  always  be  carried  before  a  justice  of  the  peace  ta 

committed. 

When  a  party  is  liable  to  be  detained  on  a  criminal  cha^e,  the  Court 

I  not  inquire  into  the  manner  in  which  the  caption  was  e&cted.    R.  v, 

irks,  3  East,  157;  Ex  parte  Krans,  \B.^  C,  258.  In  a  late  case,  where 

arty,  against  whom  a  true  bill  for  pexjury  had  been  found,  and  a  warrant 


{a)  What  is  a  sufficient  expression,  see  tit.  Coilinittllinit  Vol.  I.  p.  760. 
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HABEAS 


for  her  appRhenaan  gimted,  vm  anirdieiided  abroad,  and  lira^glit  boc 
in  custody,  and  eommitted  to  priaoD  for  want  oC  bail,  the  Cont  rdbaed  to 
discharge  her  on  kabeoM  corpmM^  on  the  gromid  that  ihe  had  been  impnper* 
IjT  apprehended  in  a  foreign  eoontiy.  Ex  fvU  SeaU^  9  B,%C.  446. 

A  habeas  wiU  not  he  granted  to  bring  ajpaity  before  the  Comt,  vho  hv 
been  committed  by  the  House  of  Lordi  or  Coomioitt.  BmtdtU  t.  M^aitj  14 
Easty  1. 

And  a  prisoner  confined  in  Newgate,  for  lugh  tieasoB  in  North 
who  is  only  bailable  before  the  Kind's  Bendi  or  under  a  necial 
cannot  be  admitted  to  bail  nnder  the  kidteat  earpmg  aet,  bj  jn 
deliTery.  IL  v.  PUUi,  1  Leaek,  157;  Forbes^  101 ;  2  Stra,  848. 

And  the  Comt  will  not  grant  the  writ  to  briitf  up  a  priaoner  ondCT  acn- 
tence  of  imprisonment  for  a  misdemeanor  to  enable  lum  to  shew  oanae  in  ptr- 
son  against  a  rale  for  a  criminal  infonnation.  R,  ▼.  ParkmSg  3  B.  ^A. 
579,  n. 

It  is  said  that  a  perMO  cooiDiitted  hf  rule  of  Court  cannot  hare  tin 
writ.  Bac.Jb.Hab.Carp.(B4);  Cam,  Dig.  Hab,  Corp.  {C);  ST.iLSH. 

No  habeas  lies  for  an  alien  enemy.  2  W.  Biae.  1324;  2  Bmr.  765. 

If  a  writ  of  habeas  be  granted  on  the  ground  that  the  patty  baa  ben  3e- 
gaDy  committed  by  a  magistrate,  the  judge  will  not  make  it  n  part  of  ^ 
rule  for  issuing  the  writ,  that  the  party  sluill  not  Mng  anaetioD  i^gainst  Ac 
magistrate.  Ex  parU  Hiil,  Z  C.  ^  P.  225. 


How 


Sv  •  ioB  of  writ* 


What  to  be  done 
by  gaoler,  dec. 


Scrricc  on  gsokr. 


•  Ms       Horn  obtamedj  and  Us  Farm,  4^.1 — In  tenn  time,  die  writ  nunr  he 

ed  in  the  Courts  of  Chanceiy,  King  s  Bench,  Common  Fleaa,  or  Excheooff ; 
in  vacation,  from  the  Lord  Chancellor,  or  one  of  the  Jndgea.  31  Car.  II.  c 
2,  s.  2,  arnU,  p.  1078. 

The  araUcation  for  the  writ  must  be  in  writing,  attested  and  lubarribfd 
by  two  witnesses;  and  a  copv  of  the  warrant  of  conunitment  most  be  pro- 
dueed  bcf<«ethe  Court  or  ju^^  or  an  oath  made  that  such  oofnr  was  rent- 
ed. 31  Car.II.  c2,  s.3,aiite,p.l078.  HtmOeyY.  Luseambe,2  B.^P.i9k 

We  hare  already  seen  that  the  i^lication  must  be  supported  by  affidarit, 
oa/e,  p.  1083. 

In  term  time,  the  ^>plicalion  is  made  by  the  prisoner's  oonnael ;  in  vaca- 
tion, by  his  attorney. 

When  the  application  is  made  to  a  judge  at  chambers,  he  granta  his  jBat, 
upon  which  the  clerk  in  court  makes  out  the  habeas  earjms,  and  ddircrt  it 
to  the  prisoner's  attorney. 

As  to  the  form  of  the  writ  itself,  in  general,  see  1  CML  Qriai.  Lms^  125^ 
It  must  not  be  directed  in  the  di^unctive.  B.  v.  Fowler,  1  Salk,  350.  It 
should  be  directed  to  the  officer  in  whose  custody  the  prisoner  actoally  in 
Oodb.  44;  Bae.  Ab.  Hah.  Carp.  66.  It  must  be  sabacribed  by  the  judge 
awarding  it  R.  ▼.  Baddam,  Cowp.  672. 


Service  attdBetum  ^v.  cf  Writ,  and  Proeeet&igs  on] — ^We  have  abcadr 
seen  the  provisions  of  the  31  Car.  II.  c  2,  s.  2,  which  require  the  pai^ 
detaining  the  prisoner  in  custody  after  the  wnici  habeas  has  been  aerved  ca 
the  gaoler,  &c,  or  left  at  the  gaol  or  pristm,  (unless  the  commitment  is  for 
treason  or  felony,  plainly  and  specially  expressed  in  the  warrant  of  coanui- 
ment),  upon  payment  or  tender  of  the  chams  of  bringiiw  up  and  siviag 
security  ror  the  charses  of  Imnging  back  the  prisoner,  if  he  shall  be  iv^ 
manded,  (55  Geo.  III.  c.  50),  and  that  he  wiU  not  make  any  cacape,  to 
make  return  of  the  writ,  and  bring  the  prisoner  before  the  lord  dianoel- 
lor,  or  lord  keeper  for  the  time  being,  or  the  judses  or  banms  of  tlhe  Court 
ftom  whence  the  writ  of  habeas  carpus  issued,  or  the  other  magistratea  before 
whom  it  was  made  returnable,  and  at  the  same  time  to  oertifV  the  causes 
of  the  detainer,  &c.,  within  a  certain  time,  under  a  heavy  pemuty  for  onus- 
sion,  ante,  p.  1078. 

We  have  seen  that  the  5th  section  of  the  statute  of  Charies,  (oale,  p.  1079), 
imposes  a  penalty  on  oiBcers  not  obeying  writs  of  habeas  corpus.  The  con- 
struction of  this  section  is,  that,  if  the  governor  of  the  gaol  be  present,  there 
is  then  no  deputy  or  under-keeper  on  whom  a  service  of  the  demand  can 
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•e  made;  but  if  the  governor  be  not  present,  then  the  deputy  may  be        ma»«a« 

erved;  and  if  the  deputy  have  no  deputy,  then,  in  the  absence  of  the  de-     cob  pus,  &c. 

lutyi  service  may  be  on  the  turnkey,  or  may  be  left  at  the  gaol:  for  it  is 

he  duty  of  the  governor  to  leave  some  person  in  his  place.     But  if  the  gaol- 

r  be  in  the  ga^,  and  accessible,  the  demand  must  oe  made  on  him ;  if  he 

»e  not  accessible,  it  may  be  on  the  deputy.     And,  at  all  events,  the  demand 

hould  be  served  in  such  a  way  that  the  person  to  whom  it  is  delivered 

hall  understand  its  nature;  and  where  the  principal  is  (as  in  this  case  he 

7as)  within  the  eaol,  some  pains  should  be  taken  that  it  should  come  to 

is  hands.  Huntley  v.  Luscomhe,  2B.SfP.  530. 

When  the  body  is  returned  by  the  officer  to  whom  the  writ  is  directed,  The  rotura  to 
e  is  to  certify  the  day  and  cause  of  the  caption  (a)  and  detainer,  as  in  case  ^^^ 
f  an  excuse  for  not  bringing  the  individual.    Vaugh,  137;  Bac.  Ah,  Hab, 
7orp.  (B  9).     At  the  same  time,  the  magistrate,  in  obedience  to  a  certiorari 
sually  issued  from  the  crown  office  with  t^e  habeas  corpus,  returns  the  de- 
•ositions  upon  which  the  commitment  was  foimded,  in  order  that  the^Court 
lay  be  furnished  with  the  means  of  judging  in  what  way  they  should  dis- 
ose  of  the  prisoner.  3  East,  157.    But  where  the  party  is  in  custody  under 
be  sentence  of  a  Court  of  competent  jurisdiction  to  tr^  his  olSence,  it  is  suf- 
cient  to  return  that  fact,  without  stating  the  particulars  of  the  original 
barge  against  him ;  1  East,  306 ;  nor.  If  the  commitment  were  made  out  by 
rder  of  a  Court  of  record,  is  it  necessary  to  set  it  forth  in  its  precise  lan- 
iiage,  as  must  be  done  when  it  is  merely  given  under  the  hand  of  an  indi- 
idual  magistrate.  3  SaUc.  92 ;  1  Chit.  C.  L.  127.  The  return  will  not  be  inva- 
id  for  mere  want  of  form,  if  it  disclose  a  good  cause  of  detainer.     R.  v. 
^iethel,  5  Mod.  1 9.     The  return  should  always  shew  a  good  cause  of  de- 
ainer,  and,  in  some  cases,  the  proof.  R,  v.  Nash,  4  B.  ^  A.  295 ;  R.  v.  Dey- 
el,  Id.  243 ;  R.  V.  Souden,  Id.  294. 

A  neglect  to  make  the  return  may  be  prosecuted  by  attachment;  R.  v.   Neglect  to  return. 
'yintoTif  5  T.  R.  89;  or,  if  the  return  be  false,  by  an  action  at  the  suit  of  the 
prisoner,  or  by  indictment.  Salk.  349;  Bac,  Abr.  Hob.  Corp.  6. 

The  truth  of  the  return,  in  criminal  cases,  cannot  be  controverted.  2  Truth  of  return. 
lawk.  P.  C.  113.     It  may  in  civil  cases,  as  in  an  information  in  the  £x- 
hequer,  for  penalties  for  smuggling,  &c.  Ex  parte  Beeching,  6D.^R.  209 ; 

B.^C.  136,  S.  C. 

Upon  the  return,  the  prisoner's  connsel  may  move  to  file  it,  and  to  have  FiUog  return,  &c 
he  prisoner  called  into  Court  and  the  retum^read,  and,  after  which,  the 
ounsel  may  argue  for  the  prisoner's  discharge.     The  judge  before  whom  Moving  to  dis- 
he  prisoner  is  brought  is,  within  two  days,  to  discharge  him  from  imprison-  charge, 
nent,  on  proper  sureties  for  his  appearance,  if  the  cause  be  bailable,  and  if 
t  be  not,  then  he  is  to  remand  him. 

It  has  been  ruled,  that  the  King's  Bench  may  remand  him  to  the  same  Remanding  acan- 
^aol  from  whence  he  came,  and  order  him  to  be  brought  up  from  time  to  ^' 
ime,  until  they  have  determined  to  discharge  or  detain  him ;  Bae.  Abr. 
Hab.  Corp.  13;  or  may,  during  a  reasonable  time,  bail  the  prisoner  de  die 
n  dienij  until  they  have  come  to  a  decision.  bIdod.\9\  Bac.  Abr.  Hab. 
Jorp.  (B  13). 

Where  the  Court  think,  upon  hearing  the  affidavits  on  his  behalf,  that  BaUing  by  n)ag!i. 
here  is  probable  ground  for  his  being  discharged  or  bailed  for  a  felony,  if  ^'^^  ^i  amntiy. 
le  be  unable  to  defray  the  expense  of  being  brought  to  Westminster  for  that 
)urpose,  the  Court  will  grant  a  rule  to  shew  cause  why  he  should  pot  be 
)ailed  by  a  mafi;istrate  in  the  country,  with  a  certiorari  to  return  the  depo- 
fitions  before  them.  \B.^A.  209;  eHf.^S.  108. 

If  the  Court  or  judge  determine  that  the^party  shall  be  released  from  cus-   Recogniance,  &c. 
ody,  he  must  thereupon  enter  into  a  recognizance  to  appear  on  his  trial; 
ind  the  writ,  the  return,  and  the  recognizance  must  be  certified  into  the 
L'ourt  where  the  trial  is  to  take  place.  31  Car.  II.  c.  2,  s.  3,  ante,  p.  1078. 

The  number,  sufficiency,  and  amount  of  bail  in  general,  have  been  already  Bail. 


(a)  Sed  qiuere  if  the  cause  of  Uie  caption  need  be  shewn,  see  0  B.  Sf  C.  447. 
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CORPUS,  &C 


|i|0Aias  <Soq^.  [it. 

tmU,  Itafl,  and  Uie  obsennitiiQns  there  will,  tar  die  most  part, 
apphr  here.  The  rule  iB,  where  the  oifenoe  is  pvimifaeie  ffreai,  to  reqiDxe 
eood  hail;  moderatioo,  nevertheletty  is  to  be  ciisenred,  ana  such  bafl  odIt 
IS  to  be  reauired  as  the  party  is  able  to  procure;  for,  otherwise,  the  sBov- 
anoe  of  bau  would  be  a  mere  colour  for  imprisoning  the  party  on  the  chsi|re; 
2  WiU,  159;  nor  will  the  Court,  at  the  instance  of  the  prosecutor,  incrfsae 
the  amount  of  the  bail  after  they  have  once  been  taken.  2  dkat.  Rep,  109. 
In  bailing  felonies,  the  Court  of  King*s  Bench  inyariably  requires  four  sure- 
ties. iL  ▼.  ^Aov,  6  D.  4*  ^  154. 


Habeas  oorpiw  ad 
delibennduin  ct 


cum 


bail 


HabaM  coqw  sJ 
fffitlfli  1111111111. 


III.  I^ateas  (Sotpus  Bb  IttUbnaiibitiii  tt  xtdfitvinaaBL^  adi 

l^abcas  (Eocpiis  nun  CTsusuu 

The  writ  of  kabeoi  earpmt  ad  deUberandrnm  et  recipiendmm  lies  to  renanre 
a  prisoner  to  take  his  trial  in  the  county  where  the  ofience  was  conunitted. 
Bae.  Abr,  Hab.  Carp.  (A). 

By  this  writ,  a  secretary  of  state  may  send  a  prisoner  charged  with  bar- 
ing committed  an  offence  in  Ireland  to  that  part  of  the  kingdom  to  take 
his  trial;  or,  if  the  crime  was  peqietrated  in  England,  and  he  is  taken  in 
Ireland,  may  have  him  brought  here  by  a  similar  process.  3  JEjp.  174, 
wh^e  see  form  ofworrmU.  When  a  defendant  is  in  execution  at  the  |mi>?^ 
suit,  he  cannot  be  brought  up  by  habeas  corpus^  to  be  charged  with  aa  ia- 
dictment,  without  notice  to  the  attoiney-generaL  2  Barnard,  114. 

The  writ  of  habeas  corpus  eum  causd  may,  in  the  Court  of  King's  Bench, 
be  issued  by  the  bail  of  a  prisoner  who  has  been  taken  upon  a  criminal  ac- 
cusation, in  order  to  render  him  in  their  own  dischaTge.  Udd^  PrmeL  9th 
ei2.287. 

Upon  the  retoni  of  this  writ,  the  Court  will  cause  an  eromereisa-  to  be  ea- 
terea  on  the  baQ  piece,  and  remand  the  defendant  to  his  former  custody. 

But  the  06urt  of  Common  Pleas  has  no  such  jurisdiction.  BemmeU  t. 
Kmnear,  3  Momre,  259;  1  Bmg.  221,  S.  C. 

As  to  the  Habeas  corpus  ad  testi/icandumf  see  ante,  ^Mtttwt,  p.  83,  84. 


Afldailtar 


aBdn&dl 


tofiomMl^ 
earpvt  to  admit 
pftaxMrto  balL 


TksKiag     \ 


(No.1). 
Commuted  to  As  gaol  at 


In  the  King's  Bclld^  ICddlcies. 
,  m  the  eoumty  of         ,  m 


C.  D'.,  ^  ^.,  KF.efthe  same  place,  [laboarer],  and  A,  i?.,  efigc^  aitarmeyjet 
the  prisaaers,  seeeruUff  make  oath  aad  soff;  aad  first  this  depomnU^  C  Z>.,  for 
9^  saith,  that  [here  state  the  ftcU  under  wluch  the  supposed  charge  was 
And  these  depoments  seoerattp  saif,  that  their  dkaraeters,  as  weilfor  hsmestg  at 
dmstrpt  are  weli  kmetom  to  a  great  smnv  respeetabie  gemtlewtem  amd  perooms  at  T. 
whsm  thojf  haoe  worked  as  fur  otanp  jfsars,  as  well  as  am 

able  per  seas  ef  character,  amd  masof  of  oshom  kaoe  oohaUariljf  m 
^fared  to  become  bail  for  their  appearamce  at  the  aezt  session^  to  taks  their  triai 
amp  imdictwtemt  aMeh  majf  be  preferred  amdfommd  agaimst  them:  amd  ImsUp, 
depoments  severally  sag,  theff  kaoe  both  wines  amd  large  famities  to  mmimtam  Iff 
dailp  labomr,  and  therms  most  AanaMy  praf  jfoar  lordship  togramt  themt  hie 
t^*s  writ  if  habeas  eorpms,  to  brimg  them  brfore  poor  lordship  to  be  bailed 
emd  that  poor  lordship  wUI  be  pleased  to  order  that  a  onit  of  certiorari  smv  be 
to  the  committing  Jmstice,  to  produce  before  pour  lordship  the  examim 
posJHoms  takem  hrfare  hiss,  which  gromnded  the  coamnitmenL  Amd  this  deponent^  A. 
for  bimue^ saith,  that  he  (this  deponent)  hath  exaoumedthe  ammertd  copp  ^< 
mwntwUhthe  origimalcomaiitwwntat  thegadat       ,amdthatthesamwisatrmecopf. 

Sworn  at  the  gaol  ai  ,  im  the  countp  if  tbpthedepomemts  C  Ik  amd 

E.  F.,  the  daprf         ,  1830. 

CD. 
M.F. 

Sofom  bp  the  deponent  A  B.  at  Sfc 
A,B. 


Before  me,  J,  P,,  bp 


V.J 


Forms. 
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(No.  2). 

WILLIAM  theFottrth,  by  the  grace  of  God  of  tfte  uniUd  kingdom  of  Great  Britain 
nd  Ireland  King,  defender  of  the  faith.  To  the  keeper  of  our  gaol  of  ,  at  , 
r  his  deputy,  greeting. 

We  command  you,  that  you  have  before  ut  eU  We$tmingter-haU,  immediately  qfter 
he  receipt  of  this  writ,  the  body  ofC.  D,,  being  committed  and  detained  in  our  prison 
nder  our  custody  (as  is  said),  together  trith  the  day  and  cause  of  the  tedcing  <md  de- 
lining  of  the  seUd  C,  D.,  by  whatever  name  the  said  C.  D,  be  called  in  the  same,  to 
ndergo  and  reeewe  all  and  singular  such  things  as  our  court  shaU  then  and  there 
msider  of  him  in  that  behalf,  and  that  you  have  then  there  this  writ.  Witness 
%arles.  Lord  Tenterden,  at  Wesiwdnster,  the  day  of        ,  in  the        year  of 

tr  reign.    By  the  court,  T. 

(So.  3). 

[Indorsed  on  the  writ  as  follows:] — The  execution  of  this  writ  appears  in  a  e«r- 
lin  schedule  hereunto  annexed.  E,  F,,  Keeper. 

I,  E.  F.,  keeper  of  his  Majesty s  gaol  qf  ,  at  ,  in  the  writ  to  this  schedule 
nnexed  named,  do  certify  and  return  to  our  sovereign  lord  the  King,  that,  brfore  the 
ming  to  me  of  the  said  writ,  (that  is  to  say)  on,  ^c,  C.  D.,  in  the  said  writ  also 
tmed,  was  committed  to  my  custody,  by  virtue  of  a  certain  warrant  of  commitment, 
e  tenor  of  which  is  as  follows:  [here  insert  a  copy  of  the  warrant].  And  these 
e  the  causes  of  the  detaining  cf  the  said  C.  D.,  whose  body  I  have  here  ready,  as 
f  the  said  writ  1  am  commanded^  E.  F.,  Keeper, 


FORMf. 


WritoTAotoa* 
enrpus. 


Return  to  writ  of 
htAmscoTfut, 


Certiorari  to  two 
committlngjiu- 
tlcai  to  oextify  In* 
formation,  examl- 
nAtion,  and  depo- 
■itioot  upon  which 
priaooer  was  oom- 
niitted. 


(No.  4). 

WILLIAM  the  Fourth,  by  the  grace  of  God  rf  the  united  kingdom  of  Great  Bri- 
in  and  Ireland  King,  defender  tf  the  faith,  to  C.  D,  and  E,  F.,  esquires,  two  ofo^r 
slices  assigned  to  keep  our  peace  in  and  for  our  county  of  ,  and  also  to  hear 
d  determine  divers  felonies,  trespasses,  md  other  misdemeanors  committed  within 
r  said  county,  and  to  every  of  them,  greeting. 

We  being  willing  for  certain  reasons  that  all  and  singular  hrformations,  examina- 
ms,  and  depositions,  taken  by  and  remaining  with  you,  or  either  of  you.  In  a  cer- 
In  case  of  felony,  or  suspicion  of  felony,  charged  against  C,  D.,  and  for  which  you, 

one  of  you,  have  committed  the  said  C.  D,  to  the  prison  of  ,  as  it  is  said,  be 
it  by  you  brfore  us,  do  command  you,  and  every  of  you,  that  you,  or  one  of  you,  do 
nd  us,  immediately  after  the  receipt  of  this  our  writ,  all  and  singular  the  said  in- 
"motions,  examinations,  and  depositions,  with  all  things  touching  the  same,  as  fully 
d  perfectly  as  they  have  been  taken  brfore  you,  and  now  remaning  ra  your  custody, 

whatsoever  name  the  said  C.  D.  is  caUed  in  the  same,  together  with  this  writ,  that 

may  further  cause  to  be  done  therein  what  of  right  and  according  to  the  law  and 
ttom  rf  England  we  shall  see  JU  to  be  done.  Witness  Charles  Lord  Tenterden,  at 
estmiitster,  the        day  rfSfC.  T, 

By  the  court,  indorsed  at  the  instance  rfthe  within' named  drfendants,  by  rule  rf 
trt.  

(No.  5). 

The  return  of  the  justicet  to  the  ahove  writ  of  certiorari  may  he  made  hy  the  fol-   Return  of  justices 
iring  indorsement  on  the  writ:  ^  •«**  ^^ 

"  The  execution  rf  this  writ  appears  in  a  schedule  to  the  same  writ  anwxed." 
ch  schedule  may  be  on  a  piece  of  parchment  by  itself,  and  annexed  to  the  writ, 
i  in  the  following  words : 

"Kent.] —  We,  C.  D.  and  E,  F.  esquires,  two  of  the  justices  rfour  lord  the  King  as- 
ned  to  keep  the  peace  within  the  said  county,  and  also  to  hear  and  determine  divers 
jnies,  trespasses,  and  other  misdemeanors  in  the  same  county  committed,  by  virtue 
and  in  obedience  to,  this  writ  to  us  directed  and  delivered,  do,  under  our  respee- 
t  seals,  certify  unto  his  Majesty,  in  his  Court  rf  Kin^s  Bench,  the  irformations, 
minatione,  and  depositions,  rf  which  mention  is  made  in  the  same  writ,  together 
h  all  matters  touching  the  said  charge  in  the  said  writ  mentioned,  and  whidi  said 
TrmatioHf  examination,  and  depositions,  are  hereunto  annexed  and  marked  A.,  B., 
D.,  Sfc.  In  witness  whererfwe,  the  smd  C.  D.  and  E.  F.,  have,  to  these  presents, 
our  respective  seals.     Given  at  Ijfc.,  the         day  rf, ^v.  CD.  (ua,) 

E.  F.  (l.  s.) 

The  information,  examination,  and  depositions,  are  then  to  be  inclosed  within 
schedule,  and  sealed  up  tt^ether  with  the  writ  of  certiorari. 


Nxkrcrf" bar  at 
the  ju^e*  ( 


(No.  6). 

rdhr  M/Jcf , /Aol  C.  IX,  aoip  a  prtfoner  M  Ait  ITofo^f  ^ 
/•r  /Ae  rtwM/jr  o^  Kemi,  m  a  cAom  ^  [as  the  durge  may  be],  wtO  fe  hrmgkt 
mp  by  firtme  of  kis  Majesty's  writ  if  habeas  corpus  before  tke  hammrubk  Jfa-  /.^^ 
M«  •/ tiu  justices  of  hU  Majesty's  Court  of  King's  Bench,  «t  4c^  by 
tke/tfrrmocn  of  the  sawte  day,  at  [his  chambers  im  Serjeaai's  Imm,  C- 
LarndBo]^  or  btfore  such  other  of  the  judges  of  the  mud  Court  ^  Km^o  __ 
AaU  be  theupreseut,  m  order  to  the  said  C.  D.  beiug  admiUed  to  bail  for  Ids 
oomai  appearamce  at  the  next  sessiou  of  oyer  aud  termiuer  audgemerml  gmi 
to  be  held  iu  amdfor  the  coumty  rfK,,  then  aud  there  to  mower  oil  avel 
thi^s  as  shall  be  objected  agmmst  him  iu  his  Majesty's  beha^;  aud  tke 
hail  are  E.  F.  of  ^,  G.  &  of  the  same  parish,  geutlemau,  J.  J.  ofSc, 
of^.     Da:ed  this,  ^.  *  ^  ^^ 

Yours,  ^.  if.  N.  Jttormeyjor  Ae  amid  C  iX 


To  J.  B^  of  ^c  the 


audaloo  to  /.  P^  of  igc 


9  .\nB.  r.  S3. 


dury. 


Number  of 
ney 


aerre  flv  •  ooadk 
ordarioL. 

lloMkroriiaaoe 


[9Aiin.cS3;  lOAmuclS;  1  Gea  L  st.  2,  c.  S7  s  4GcowIIL  c  36;  7Gc*.nL 
c44;  10Geo.IlLc.44;  11  Oca  III.  c  24,  c 28;  12  Geo.  III.  c  49;  24 Gm 
ill.  MS.  2,  c.  27;  26  Geo.  IIL  c.  72;  32  Geo.  III.  c.  62;  39  &  40  Geo.  IILc 
47;  42  Geo.  III.  c  78;  48  Geo.  III.  c  87;  64  Geo.  111.  c.  147;  UGeo^lILc 
139 :  37  Geo.  IIL  c  123]. 

Sy  alaL  9  Ann.  e.  23,  s.  1,  Uie  King  nay  appoint  ^^^  ocMBUDiaiontn  6r 
legnhting  hackney  ooaehcs  within  the  biUs  of  raottalify. 

Which  OQnuninianen  shall,  under  hand  and  tea),  lieenae  Inekncy  eoadics 
within  die  cities  of  London  and  WestminsCer,  and  sqInuIib  tficfvo^  and  other 
places  widiin  the  hills  of  mortality,  not  exceeding  one  tfioiisan^  (and  \n 
atat  42  Geo.  III.  c  78,  one  hundred  additional);  and  on  ererylifciiee fhaJ! 
he  reserved  5<.  a-week,  (and  hy  stat  24  Geo.  III.  sess.  2,  c  27,  a.  1,  an  a^ 
ditional  duty  of  5«.  a-week),  to  he  paid  monthly. 

By  9  Ann.  c.  23,  s.  3;  10  Ann.  c  19,  s.  158;  12  Gea  L  c  12,  s.  15;  they 
shall  also  license  hackney  chairs  within  the  said  liberties,  not  ezceedii^  Ibnr 
hundred;  reserring  a  rent  of  1 0f.  a  year,  to  he  paid  quarteiij. 

By  54  Geo.  III.  c  147,  s.  15,  they  may  license  one  thousand  one  himdied 
hackney  caniages,  of  which  two  hundred  may  be  tharioU,  and  the  remain- 
der eoocAss. 

By  55  Geo.  III.  cl59,  s.2,  they  may,  with  the  consent  of  the  kr^  of 
his  Majesty's  treasury,  or  any  three  of  them,  license  two  hundred  badmer 
chariots,  in  addition  to  the  number  allowed  by  54  Geo.  IIL  c.  147,  i. 

15. 

By  55  Geo.  III.  c.  159,  s.4,  thej  maj,  with  the  consent  and  ajMulia 
tion,  in  writing,  of  the  lords  of  his  Majeo^*s  tieasuiy,  or  any  dirae  or^bem, 
license  any  number  of  carriages  with  two  wheels,  and  drawn  \tf  one  kene, 
as  shall  be  specified  in  such  approbation ;  the  said  cAariota  and  tifiay** 
tp»M  two  wheels  to  be  subject  to  tne  same  licences,  otdera,  rales,  resulatioos, 
penalties,  forfdtures,  &&,  as  hackney  coaches  are  liable  to,  eitherDty  diis  or 
any  other  act  relating  thereto. 

By  stat  57  Geo.  IIL  c  125,  s.  1,  the  party  holding  a  licence  may  drive 
either  a  hackney  coach  or  chariot  under  the  same  licence,  proTidca  he  do 
not  drive  more  than  one  carriage  under  the  same  licence  at  the  same  time. 

Sect  2  enacts,  "  That  if  any  holder  of  a  licence  already  or  in  futuie  to 


e  duly  granted  by  the  commissioners  of  hackney  coachea  for  the  time  be- 
\gf  or  the  major  part  of  them,  to  drive  a  hackney  coach  or  chariot,  shall, 
om  and  after  the  passing  of  this  act,  use  or  drive,  or  cause  to  be  used  or 
riven  for  hire,  under  such  licence,  more  than  one  carriage,  (whether  coach 
r  chariot),  at  one  and  the  same  time,  within  the  cities  of  London  or  West- 
linster,  or  the  suburbs  of  the  same  respectively,  or  any  of  the  parishes  or 
lacea  comprised  within  the  weekly  bills  of  mortality,  or  any  other  place  or 
laces  withm  which,  by  any  of  the  laws  now  in  force,  hackney  coacnes  and 
bariots  are  to  be  driven,  ne  or  she  shall,  upon  being  thereof  convicted,  on 
le  oath  of  one  or  more  credible  witness  or  witnesses,  before  the  major  part 
r  the  said  commissioners,  forfeit  and  pay,  for  every  such  offence,  a  penalty 
ot  exceeding  10/.,  in  the  discretion  of  the  major  part  of  the  said  commu- 
oners;  one  half  of  which  forfeiture  and  penalty  shall  go  to  his  Majesty, 
id  the  other  half  to  the  informer,  to  be  levied  and  recovered  as  any  penal-' 
r  may  be  levied  and  recovered  under  any  act  of  Parliament  relatmg  to 
ickney  coaches;  or  otherwise  it  shall  be  lawfut  for  the  major  part  of  the 
dd  commissioners  to  revoke  the  licence  of  the  person  so  offending.'* 
By  Stat  9  Ann.  c.  23,  s.  4,  no  person  shall  dnve  or  let  to  hire  any  hack- 
ey  coach,  without  licence,  on  pain  of  5/. ;  nor  shall  carry  any  person,  for 
Ire,  in  a  hackney  chair,  without  licence,  on  pain  of  40«.,  in  like  man- 
er  (a). 
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drlTlng  more  than 
ooe  carriage  at  the 
time. 


Penalty. 


Penalty  for  driv- 
ing, dEC,  without 


(o)  Letting  horses,  to  be  used  in  a 
^ntleman's  coach,  is  not  within  these 
ts.  BiiUngs  v.  Bedtf  2  Ld.  Raym» 
214;  Salk.  612,  S.C. 
A  stage  coachman,  by  suffering  a  pas- 
nger  to  leave  the  coach  before  he  gets 
It  of  the  bills  of  mortality,  is  not  within 
ese  acta  if  he  takes  the  whole  fare. 
.  V.  Betts,  2  Ld,  Raym,  1506 ;  1  Se$9, 
3.  352,  S.  C. 

And  to  subject  a  party  to  the  penalties 
r  using  a  hackney  coach  without  a 
tence,  within  the  9  Anne,  c.  23,  s.  4, 
id  1  Geo,  I.  St.  2,  c.  57,  s.  3,  he  must 
ofess  to  act  as  a  hackney  coaehman; 
111  where  a  stage  coachman  took  up  a 
issenger  in  the  streets,  he  having  book- 
l  his  fare,  and  paid  it  to  Kensington, 
It  on  arriving  at  Hyde  Park  comer,  he 
it  out  of  the  coach,  and  did  not  proceed 
fiber  in  it,  the  stage  coachman  was 
Id  not  liable.  Cloud  y,  Turftry  Sf  Ah- 
it,  C.  P.  2  Bing,  318;  9  Moore,  595  S.C. 
tiis  was  trespass  for  seizing  and  detain- 
g  a  oach  and  two  horses.  Plea-^general 
iue.  At  the  trial  a  vetdict  was  found 
r  the  plaintiff,  subject  to  the  opinion  of 
e  Court  upon  the  following  case : — The 
aintiff  was  the  owner  of  a  stage  coach 
ily  licensed  by  the  Commissioners  of 
amps  to  carry  passsengers  between 
yndon  and  Hammertmilh;  and  the  de- 
ndant  Tur/ery  was  a  messenger  to 
c  Commissioners  for  licensing  and  re- 
ilating  hackney  coaches.  On  the  21st 
April,  1820,  the  driver  of  plaintiff's 
ach  took  up  in  St.  Paul's  Church  Yard, 
)m  which  place  the  coach  sets  out  in 
TTidon,  to  proceed  towards  Hammer^ 
liihy  one  Lindsay,  who  resided  in  Queen 
reef,  May  Fair,  and  who  had  previ- 


ously, at  the  coacb-oflkeof  the  plaintiff^ 
booked  his  place,  and  paid  his  fisre  for 
the  whole  distance  to  Kensington.  When 
the  coach  arrived  at  Hyde  Park  Comer, 
Lindsay  desired  to  be  set  down,  and  was 
set  down  accordingly.  He  had  not  previ- 
ously made  known  to  the  driver  of  the 
coach  his  intention  of  proceeding  no  fur- 
ther than  Hyde  Park  Comer  on  that  day, 
but  he  had  on  former  days  been  set  down 
in  like  manner,  always  booking  a  place, 
and  paying  the  lull  fare  to  Kensington. 
On  the  following  day,  the  driver  in  like 
manner  conveyed  the  same  person,  under 
precisely  the  same  cireumstances*  The 
plaintiff's  coachman,  who  so  drove  Lind' 
say,  had  been  previously  warned  by  the 
commissioners  for  regulating  hackney 
coaches,  that  he  was  acting  illegally  in 
conveying  Lindsay,  as  weU  as  others, 
from  place  to  place  within  the  paved 
streets.  On  the  17th  June,  1820,  the 
defendant  Turfery,  under  and  by  ^rtue 
of  two  warrants  of  distress,  respectively 
under  the  hands  and  seals  of  the  com- 
missioners for  licensing  and  regulating 
hackney  coaches,  and  bearing  date  re- 
spectively the  16tb  of  June,  1820,  seised 
and  levied  as  a  distress  for  certain  penal- 
ties under  two  convictions,  a  coach  and  two 
horses  belonging  to  the  plaintiff,  and 
drove  them  to,  and  left  them  at,  the 
stable- yard  of  the  defendant  Abbott,  in 
Drury  Lane,  where  they  were  detained 
by  Abbott  until  the  plaintiff,  to  repossess 
himself  thereof,  was  obliged  to  pay  to 
the  defendants  the  amount  of  the  two 
penalties  claimed,  viz.  10/.,  together  with 
1/.  2s.  as  costs  of  the  said  warrants  of 
distress.  The  defendants,  under  the 
general  issue,  gave  in  evidence  two  con- 
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And  by  stat  1  Geo.  I.  at  2,  c.  57,  s.  3,  no  unlicensed  person  shall  ply  vith 
any  coach  or  hearse,  or  shall  let  to  hire  any  mourning  coach,  within  the  li- 
berties aforesaid,  on  pain  of  5/.,  as  for  driving  unlicensed. 


Fonnorooavic- 
tioD. 


▼ictions  predsely  similar  to  each  other, 
except  that  in  the  first  the  offence  was 
laid  on  the  21st  of  April,  1820,  and  in 
the  second  it  was  li^d  on  the  22nd  of 
April,  1820.  The  following  is  a  copy 
of  the  first  of  the  convictions : — "  Be  it 
remembered,  that,  on  the  12th  day  of 
May,  in  the  first  year  of  the  rogn  of  our 
sovereign  lord  Oeorgt  the  Fourth,  by  the 
grace,  &c.,  in  JSssex  Strgei,  in  the  paruh 
of  St,  CUmenft  Dane*,  in  the  county  of 
Middlesex,  Sarah  Jnne  Qwufe,  of  Euex 
Street  aforesaid,  cometh  in  her  own  pro- 
per person  before  us,  the  mi^or  part  of  the 
commissioners  nominated  and  appoint- 
ed by  his  Mi^esty's  commisuon  under 
the  Great  Seal  of  Oreat  Britain,  for  the 
licensing  and  regulating  hackney  coaches 
and  chairs,  and  now  here  giveth  us,  the 
said  commisnoners,  to  understand,  that 
one  George  Cloud,  of  Hammersmith,  in 
the  county  of  Middleeex,  coach-master, 
heretofore,  to  wit,  on  the  21st  day  of 
April,  in  the  year  of  our  Lord,  1820,  and 
in  the  first  year  of  the  reign  of  his  said 
Migesty,  the  said  George  CUmd,  not  then 
and  there  being  licensed  by  the  commis- 
sioners aforesaid,  or  the  major  part  of 
them,  so  to  do,  did  drive  and  let  to  Airs 
a  certain  eoaeh,  and  divers,  to  wit,  two 
cooeA  horses,  from  St.  PauTs  Church 
Yard,  in  the  parish  of  St,  Faith,  in  the 
Qtyfi  London,  to PieeadiUy,  in  the  parish 
of  St,  George,  Hanooer  Square,  in  the 
liberty  of  the  city  of  Westminster,  in  the 
county  of  Middlesex,  the  first  mentioned 
place,  to  wit,  St,  PanTs  Church  Yard,  in 
the  parish  of  St,  Faith,  then  and  there 
being  within  the  bills  of  mortality,  and 
within  and  upon  the  paved  streets  of 
London,  and  the  said  neit  mendoned 
place,  to  wit,  PieeadiUy,  in  the  parish  of 
SL  George,  Hanover  Square,  in  the  liberty 
of  the  city  of  Westminster,  then  and 
there  being  within  the  bills  of  mortality, 
and  within  and  upon  the  paved  streets 
of  Westminster,  contrary  to  the  fi)rm  of 
the  statutes  in  such  case  made  and  pro- 
vided; whereupon  the  said  OeorgfCAwtf 
being  duly  summoned  to  appear  before 
us,  the  said  commisdonen,  in  Essex 
Street,  in  the  county  o(  Middleee*  afore- 
said, to  make  his  defence  against  the 
said  charge  contained  in  the  said  in- 
formation, appeared  before  us  by  one 
mehard  Cloud,  his  agent  in  that  behalf, 
on  the  day  and  year  first  above  men- 
tioned, and  having  heard  the  same,  the 
said  Richard  Cloud,  as  such  agent  as 
aforesaid,  is  asked  by  us,  the  said  com- 
missioners, if  he  can  say  any  thing  for 


and  on  behalf  of  the  said  George  Clomd, 
why  the  said  George  Cloud  should  nc^ 
be  convicted  of  the  premises  abore 
charged  upon  him,  in  form  aforesaid: 
who  pleadeth  and  saith,  that  the  said 
George  Cloud  U  not  guilty  of  the  pre- 
mises, and  ought  not  to  be  conricied 
thereof,  but  he  doth  not  shew  to  as  wky 
the  s«d  George  Cloud  dwnld  oat  be 
convicted  of  the  offence  in  the  ssd 
information  above  contained  sgaiast 
him;  and  further,  at  the  said  time  sod 
place,  (that  is  to  say),  at  Essex  Street 
aforesaid,  one  credible  witness,  to  wit, 
John  Gibbs,  of  the  parish  of  Lamkttk, 
in  the  county  of  Surry,  yetnnan,  came 
before  us,  and  in  the  presence  of  the 
said  Richard  Cloud,  who  appeared,  as 
aforesaid,  on  behalf  of  the  said  Goorgt 
Cloud,  the  said  John  Gibhe^  upon  Us 
oath  on  the  Holy  Gospel  of  God,  to  him 
then  and  there  by  us  administered  (ve 
being  duly  authorised  and  empoweied 
to  administer  the  said  oath),  depoKtk 
and  saith,  that  a  driver  nf  the  said  coadw 
in  the  employ  of  the  said  George  Ckmd, 
on  the  said  21st  day  of  ApHl,  in  the 
year  aforesaid,  did  drioe  to  hire  a  ceitiia 
coach  and  two  coach  horoee,  from  5lr, 
PauTs  Church  Yard,  in  the  parish  of 
St,  Faith  aforesaid.  In  the  dty  of  Londm 
aforesaid,  to  Piectutilly,  in  the  parish  of 
St.  George,  Hanooer  Square,  within  the 
liberty  of  the  dty  of  Westminster  afore- 
said. In  the  county  aforesaid,  the  saaac 
places  then  and  there  respectively,  as 
aforesaid,  being  within  or  on  the  paved 
streets  of  London  and  Westmmstrr,  as 
aforesaid ;  and  that  the  said  John  Gihhe 
then  and  there  saw  the  driver  of  the 
said  coach  of  the  said  George  Cloud  take 
up  in  the  said  coach,  which  he  was  then 
and  there  driving,  at  St.  Pmuts  Churefa 
Yard  aforesaid,  in  the  parish  of  53r.  Foitk 
aforesaid,  in  the  dty  of  London  afoccsaid, 
a  certain  person,  whose  name  b  as  yet 
unknown ;  and  that  the  said  driver  of 
the  said  coach  of  the  said  George  Cloud 
then  and  there  carried  and  conveyed  the 
said  person  in  the  said  coach,  for  bite, 
from  St,  PamFs  Church  Yard  aforoaid, 
in  the  parish  of  St,  Faith  aforesaid,  io 
the  dty  of  London  aforesaid,  to  Ficoa- 
diffyaforesaid,  in  the  parish  of  A.  George, 
Hanooer  Square,  in  the  liberty  of  the 
city  of  Westminster  aforesaid,  in  the  said 
county ;  and  upon  hearing  and  dnly  ex- 
amining the  whole  matters  aforesaid,  it 
manifestly  appeareth  to  ns,  that  the  said 
George  Chud  is  not  licensed  by  us,  and 
that  he  is  guilty  of  the  premises  above 


f^adtneg  (Soacj^,  (n. 


1091 


By  Stat  24  Geo.  III.  at  2,  c.  27,  s.  7,  if  any  person  shall  drive  a  mourn'-       uacknet 
\g  coach  or  hearse  to  a  ftmeral,  within  the  cities  of  London  or  Westmin-    coaches,  arc 
-   S4  Geo.  3,  c.  S7- 


larged   upon  bim  in  and  by  tbe  in- 
rmation  aforesaid;  therefore  the  said 
eorge  Chud,  on  the  said  1 2th  day  oiMay 
the  first  year  &c.  aforesaid,  before 
;,  the  commissioners  aforesaid,  by  the 
stimony  of  the  said  John  Gibbn,  a  cre- 
ble  witness  as  aforesaid,  according  to 
e  form  of  the  statutes  in  such  case 
ade  and  provided,  is  convicted  of  the 
fence  aforesaid,  and  bath  forfeited  the 
m  of  51,  of  lawful  money  of  Great 
ritttin,  to  be  distributed  as   the  biw 
rects.     In  witness  whereof,  we,  the 
id  commissioners,  to  this  present  record 
conviction,  have  setour  hands  and  seals, 
Essex  Street  aforesaid,  in  tbe  county 
jresaid,   the  said  12th  day  of  Maif, 
the  said  first  year  of  tbe  reign  of  our 
id  lord  the  King  that  now  b." — The 
pstion  for  the  opinion  of  the  Court 
IS,  "  Whether  the  plaintiff  was  entitled 
recover  7    If  the  Court  should  be  of 
it  opinion,  tbe  verdict  was  to  stand ; 
t  if  the  Court  should  be  of  a  con- 
ry  opinion,  a  nonsuit  was  to  be  enter- 
."     Counsel  for  plaintiff  were  stopped 
the  Court.     Argument  for  the  de- 
idants. — The  plaintiff  has  clearly  been 
ilty  of  an  offence  under  stat.  9  Ann. 
23,  8.  4,  and  1  Geo.  I.  c.  57,  s.  1. 
tbe  first  of  those  statutes,  a  mono- 
y  was  given  to  the  licensed  owners 
hackney  coaches  within  the  cities  of* 
ndon  and  fFettmituter,  upon  the  con- 
erations  of  a  certain  rent,  certain  re- 
sted fares,  and  various  rules,  bye- 
's, and  penallie*,  to  which  they  were 
jected :  it  would,  therefore,  be  a  great 
jstice  if  they  were  exposed  to  the 
ipetition  of  other  coaches.    {^GaseUe, 
-Before  you  are  let  in  to  argue  the 
fits,  you  must  support  the  conviction. 
5  thing  prohibited  in  9  Ann.  is  tbe 
•ring,  or  letting  to  hire,  any  hackney 
ch,  without  being  duly  licensed  ;  but 
conviction  no  where  states  that  the 
intiff  drove,  or  let  to  hire,  a  hackney 
ch].     Within  the  spirit  of  that  act, 
for  the  necessary  protection  of  hack- 
coach  owners,  any  coach  must  be 
med  a  hackney  coach,  in  which  the 
rer  conveys  persons  from  street  to 
et  for  hire,  and  this  the  driver  appears 
bave  done  in  the  plaintiff's  coach : 
des,  he  is  alleged  to  have  let  to  hire 
coach  horses,  which  th^  act  also 
tiibits ;   but  by  1  Geo.  I.  be  is  liable 
penalty,  if  he  drives  for  hire  with 
coach  whatever,  unless  previously 
nsed  by  the  hackney  coach  commis- 
ers.      IBurrottgh,  J. — The  infiirma- 
alleges  that  the  driver  of  the  plain- 
did  drive  io  hire  a  certain  coach,  and 


conveyed  a  person  in  the  coach  for  hire, 
instead   of  alleging,  according  to  the 
words  of  the  act,  that  he  drove  for  hire 
with  a  coach].     It  is  clear,  from  the 
whole  case,  that  the  plaintiff  knew  that 
he  was  infringing  the  rights  of  the  hack- 
ney coachmen;  and,  in  an  action  like  the 
present,  the  Court  will  decide  on  the 
merits  of  the  case,  and  not  on  the  tech- 
nical language  of  tbe  conviction.    Stat. 
55  Geo.  III.  c  185,  s.  11, 12,  only  allows 
the  drivers  of  stages  to  take  up  passen- 
gers in  tbe  streets,  for  the  places  of  their 
ultimate  destination.  Per  Best,  C.  J. — If 
the  conviction  is  not  strictly  regular,  and 
our  judgment  is  to  go  against  the  plain- 
tiff, a  man  may  be  punished  who  is  in 
law  unconvicted  of  any  offence.  He  may 
have  done  that  which  has  rendered  him 
liable  to  a  conviction,  but  unless  that 
conviction  is  legally  and  regularly  ob- 
tained, execution  must  not  ensue.  Now, 
the  conviction,  to  be  good,  must  pursue 
not  only  the  words,  but  the  spirit  of  the 
act  of  Parliament     This  has  not  been 
done  in  the  present  instance,  either  with 
reference  to  the  statute  of  Anne,  or  that 
of  Geo.  I.     The  fact  is,  as  it  has  been 
stated,  that  licensed  hackney  coachmen 
were  allowed  to  claim  a  monopoly,  in 
respect  of  certain  rents  which  they  paid 
to  government  for  the  same;  and  the 
statute  of  Anne  was  passed  to  prevent 
others,  who  were  not  thus  licensed,  from 
interfering  with  their  business ;  clearly, 
however,  the  statute  was  not  intended  to 
apply  to  stage  coaches,  which,  in  driving 
along,  might  take  up  and  put  down  their 
passengers  in  the  streets.     According  to 
the  words  of  tbe  act,  the  party,  to  make 
himself  liable,  must  profess  to  act  as  a 
hackney  coachman,  which,  in  this  case, 
he  did  not  profess,  but,  on  the  contrary, 
is  stated  to  have  made  a  contract  per- 
fectly legal,  and  which  be  was  bound,  if 
called  on,  to  make.  Under  this  contract 
be  was  conveying  a  passenger  to  Ken- 
rington,  but,  on  the  road,  that  passenger 
wished  to  alight,  and  I  know  of  no  Uw 
which  gives  the  coachman  the  power  of 
forcing  him  to  go  on.     With  respect  to 
the  statute  of  Geo.  I.  there  is  a  fatal  va- 
riance between  the  words  of  the  act  and 
the  information,  in  which  it  is  no  where 
stated  that  the  plaintiff  drove /or  hire.  I 
am  therefore  of  opinion,  that  the  convic- 
tion cannot  be  supported  on  either  of 
these  statutes,  and  that  stat.  55  Geo.  III. 
has  no  reference  to  the  matter  at  all;  the 
conviction  is  consequeiftly  bad,  and  the 
plaintiff  is  entitled  to  recover.  Judgment 
for  the  plaintiff. 
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RACKMET       ster,  or  tihe  tabiiriM  thereof,  or  eltewhere  within  the  biUs  of  mortafitf,  or 

COACHR*,  &c    within  five  nules  of  Temple  Bar,  without  haying  a  number  fixed  on  the  ion 

M  G«o.  3.  cfl7.      standard,  shewing  it  to  be  licensed,  he  shall  forfeit  5/.     And  on  infonnaoon 

SVen  to  the  conunissioners,  they  may  summon  the  driver  thereof^  and,  ai- 
ough  no  express  hiring  shall  be  proved,  it  shall  be  adjudged  a  diiving  for 
hire. 
Carts,  he,  vicfaia       Sect  8.  No  person  shall  drive  any  cart,  car,  dray,  or  other  sncb  like  car- 
the  biibi  riage  within  the  limits  aforesaid,  or  within  the  borough  of  Southwark,  ex- 

cept the  owner  thereof  shall  have  entered  his  name  and  place  of  abode  vhk 
the  said  commissioners,  and  also  caused  his  name,  and  tne  number  of  nick 
carriage,  to  be  put  upon  some  conspicuous  part  thereof;  and  in  case  of  De- 
flect or  refusal,  every  such  owner  or  driver  of  such  carriage,  ao  reaidiiig  ssd 
driving  within  the  limits  aforesaid,  shall  be  liable  to  all  the  penalties  aai 
forfeitures  created  b^  any  laws  now  in  being  relative  to  the  owners  or  dm- 
ers  of  such  like  carnages. 

But  in  R.y.PoweUy  4  7'.i2.572,  it  was  determined  thai  Che  owner  ofa 
cart,  who  does  not  reMe  within  the  bQls  of  mortaHfy,  or  within  five  miles  of 
Temple  Bar,  need  not  enter  his  name  and  place  of  abode  witb  the  comiiit»- 
sioners  of  hackney  coaches,  or  have  his  name  or  any  number  opon  the  can, 
though  it  be  driven  within  those  limits, 
stage  oaches.  The  55  Geo.  III.  c.  1 85,  s.  11  &  12,  allow  the  drivers  of  stage  coadm  to 

take  up  panengers  in  the  streets,  for  the  places  of  their  ultimate  deatiiit- 

tion. 

Usii«aiiM:kiiey         By  stat  12  Geo.  III.  c  49,  s.  2,  no  perMU  who  shall  regularly  use  fn£i 

oottcfa  aa  a  itafe       hacloiey  coacb  as  a  ftage  eoaeh  to  and  from  any  of  the  towna  or  places  m 

^"^'^  the  neighbouihood  of  London  or  Westminster,  shall  be  obliged  to  cany  sot 

fiure  out  of  the  ordinary  course  of  his  stage  work  or  duty;  provided  that  he 
do,  by  painting  in  legible  characters  on  the  door  of  such  coach,  or  on  a 
board  to  be  afl&ed  on  such  door,  plainly  denote  and  distingnish  the  same  to 
be  a  stage  coach  to  and  from  any  such  town  or  place. 
Plying  for  hire  By  stat  48  Geo.  III.  c.  87,  s.  5,  every  hackney  coachman  diachazged  m 

when  ntuniQg  to  the  country,  and  plying  for  and  picking  up  promiscuous  passengera,  then- 
^'^*°'  by  converting  their  hackney  coaches  into  stages,  shall,  rar  every  suck  of- 

fence, incur  a  penalty  of  not  exceeding  31.,  nor  less  than  20tf  . 
NocoKh  to  ply  By  stat  32  Ueo.  III.  c.  62,  s.  23,  no  person  shall  stand  and  plj  fiir  hne 

'^oilrBoiid*^       with  any  hackney  coach,  within  either  New  or  Old  Bond  Street,  m  the  pa- 
tti«ei(a).  rish  of  St  George,  Hanover  Square;  and  if  any  person  shall  drive,  stand 

with,  and  ply  for  hire  with  any  such  coach  in  either  of  the  said  streets,  he 
shall,  on  conviction,  on  the  oath  of  one  witness,  within  seven  days,  either 
before  the  commissioners  or  one  justice,  forfeit  not  exceeding  40*.  nor  \e» 
than  10«.  half  to  the  informer,  and  half  to  the  poor  of  tiie  said  pariah;  which, 
if  not  paid,  such  offender  shall  be  committed  to  the  honae  of  correction  to 
hard  lahour,  not  exceeding  one  month,  nor  leas  than  seven  days,  unleaa  audi 
penalty  be  sooner  paid, 
siaeoflionct  By  9  Ann.  c.  23,  s.  4,  no  horse  to  be  used  with  any  hackney  coadi  shall 

be  under  fourteen  hands  high. 
Hark.  And  bv  lect  4,  every  coach  and  chair  ahall  have  a  diatinct  mark  en  each 

aide;  and  if  anv  ahall  alter  auch  mark,  he  ahall  forfeit  5Ly  half  to  ^  in- 
fonner,  and  hiiur  to  the  King. 
lUguiatiaB  of  Stat  55  Geo.  III.  c  159,  a.  7,  empowera  the  ooauniarionen  to  renlBte  the 

mimberiag.  number  and  mode  of  distinction  to  oe  adopted  by  each  coach  and  chariot; 

and  enacta  that  every  owner  who  shall  ne^ect  to  comply  therewith,  diail  be 
subject  to  the  revocation  of  his  licence,  or  shall  forfeit  any  sum  not  exceed- 
ing 1(U.,  at  the  discretion  of  the  commissioners;  and  that  in  case  of  non- 
payment the  aame  may  be  levied  by  distress. 


(a)  Where  a  paring  act  authoriaed  move  it  ditogetbcr,  if  it  obstnacted  tW 

the  eommiasioncra  Co  direct  and  legu-  public  street  it  v.  AewdiaMB,  4  IK  i 

tote  tiie  hackney  coach  stands  within  iZ.  M.  C.  186. 
their  district,  it  waa  held  they  might  re- 
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By  Stat  1 1  Geo.  III.  c.  28,  s.  2>  the  oommiwionera  shall  ordar  the  several       hackn et 
enons  who  take  out  licences  for  hackney  coaches,  that  they  provide  check     coaches,  && 
xings  or  wire,  to  he  placed  in  such  convenient  part  of  every  such  coach  aa  Drivantohave 
)  the  said  commissioners  shall  seem  meet;  and  every  hackney  coachman,  ^^'^^  stringi. 
lying  for  hire  without  such  check  string,  or  wire,  shall  forfeit  5s,,  to  he  re* 
>vered  as  other  penalties  hy  any  law  relating  to  hackney  coaches. 

By  Stat.  39  &  ^  Geo.  III.  c.  47,  s.  4,  the  commissioners  shall  appoint  per-  intpociion. 
tns  to  inspect  licensed  hackney  coaches  and  the  horses :  such  inspection  to 
ke  place  four  times  at  least  in  each  year,  and  also  as  often  aa  the  commis- 
isiers  shall  appoint;  the  report  of  the  same  as  to  their  state  and  condition 

be  made  to  tne  commissioners.  The  commissioners  may  susp^id  the  li- 
nce  where  the  coach  shall  he  found  defective  as  to  repair,  safety,  or  clean- 
aess,  or  the  horses  unfit  or  insufficient,  till  the  same  be  rectified. 

Stat.  55  Geo.  III.  c.  150,  s.  11,  enacts,  *'  That  in  cas^  any  driver  of  any  LesTiDg  coach  un- 
ickney  coach  or  chariot  shall  leave  his  coach  or  chariot  at  anv  theatre,  or  ^^''^^^ 
her  place  of  public  resort  or  entertainment  unattended,  whether  he  shidl 

hired  or  not,  it  shall  and  may  be  lawful  for  any  inspector  of  hackney 
aches,  officer  of  police,  constable,  or  other  peace  officer,  watchman,  or 
.trole,  to  drive  away  such  coach  or  chariot,  and  deposit  the  same  at  the 
arest  place  of  deposit;  and  the  driver  of  such  hackney  coach  shall  be  sub- 
it  and  liable  to  a  penalty  not  exceeding  5/.,  to  be  levied  in  case  of  non-  Penalty. 
3rment,  by  distress  upon  the  goods  and  chattels  of  the  offender." 
By48Geo.  III.c.  87,  s.  6,  no  such  (liackney)  coachman   shall  be  com-   Number  of  per^ 
liable  to  carry  more  than  four  adult  persons  inside,  and  a  servant  out-  ■^""  *^  **  carried 
le,  at  one  time ;  and  shall  have  Is.  above  the  regular  fare  for  every  addi- 
nal  adult  person  over  that  number;  and  if  he  shall  drive  into  the  country, 
d  there  wait,  and  return  with  anv  additional  adult  person,  whom  he  shall 
ree  to  carry,  and  shall  carry,  and  after  waiting  return  with,  he  shall  have 

for  going,  and  Is.  for  returning,  above  his  regular  fare. 

And  Stat.  54  Geo.  III.  c.  147,  s.  14,  after  reciting  stat  48  Geo.  III.  c.  87,  in  coaches; 
3,  *  And  whereas  doubts  have  arisen  as  to  what  shall  be  termed  an  ^^^ 
^nt  to  carry,  and  also  as  to  the  word  adult  in  the  said  act;'  enacts,  "  That, 
m  and  after  the  passing  of  this  act,  every  hackney  coachman  may  refiise 
carry  more  than  four  adult  or  grown  up  persons  (and  not  being  children 
arms  or  lap)  in  his  coach,  and  a  servant  outside,  at  one  and  the  same 
le,  and  shall  not  at  any  time  be  compellable  to  carry  above  that  number 
»uch  persons;  but  if  he  shall  agree  to  carry,  or  shall  actually  carry  above 
it  number  of  such  persons  in  his  coach  at  one  and  the  same  time,  he  shall 
entitled  to  demand,  and  to  receive,  and  be  paid  for  eveir  such  additional 
-son,  of  whatever  age  he  or  she  may  be  (not  being  a  child  in  arms  or  lap), 
cm  he  shall  so  agree  to  carry,  or  snail  actually  carry.  Is.  over  and  above 

regular  fare,  under  the  circumstances,  and  as  allowed  by  the  said  act." 
'^nd  Stat.  55  Geo.  III.  c.  159,  s.  3,  enacts, ''  That  no  owner  or  driver  of  In  diariots; 
r  hackney  chariot  shall  be  compellable  or  compelled  to  carry  more  than 
ee  persons  (not  being  children  m  arms  or  lap)  in  his  chariot,  and  a  ser- 
it  on  the  outside  at  the  same  time;  but  every  owner  or  driver  of  any 
;kney  chariot  who  shall  actuaUy  carry  any  greater  number  shall  be  en- 
^d  to  demand,  and  to  receive  for  every  such  additional  person  (not  beine 
bild  in  arms  or  lap)  the  sum  of  Is.  over  and  above  his  regular  fare;  and, 
e  shall  carry  any  such  additional  person  into  the  country,  and  bring  the 
le  or  any  ouier  additional  person  back  again,  sliall  be  entitled  to  demand 
I  receive,  over  and  above  nis  regular  fare,  the  sum  of  Is.  for  going  into 

country,  and  the  sum  of  Is.  for  returning;  any  thing  in  any  act  or  acts 
Parliament  relating  to  hackney  coaches,  to  the  contrary  notwithstand- 
■ 

lect.  4,  enacts,  that  no  owner  or  driver  of  any  two-wheeled  carriage  shall  i°  two-wheeled 
compellable  to  carry  more  than  two  persons.  Post,  1094.  carrtagee. 

$y  stat.  48  Geo.  III.  c.  87,  the  former  fares  on  hackney  coaches  are  re-  ^"^ 
led ;    and  by  schedules  (A),  (B)^  other  fares  are  to  be  taken  in  lieu 
reof, 
)y  sect.  1,  hackney  coachmen  may  demand  and  take  for  the  hire  of  any 
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HACCNBT 
COACHES,  &C 
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hackney  coach  the  rates  and  fiues  described  in  either  of  die  adiediiles  (A) 
or  (B)  to  this  act  annexed,  eakuUting  either  according  to  time  or  distanec 
as  such  coachman  may  please. 

Sect  2.  The  fiures  shall  be  calculated  only  by  the  hour  or  mile,  and  not 
by  the  day. 

Sect  3.  Reciting  that  whereas  the  period  of  sunset  has  been  liaUe  to  dis- 
pute, it  is  enacted,  that  hackney  coachmen  shall  be  compellable  to  go  oa 
every  day  of  the  week,  after  eight  in  the  evening,  between  Lady  Day  sad 
Michaelmas  Day,  and  after  five  in  the  evening,  between  Michaelmas  Da? 
and  Lady  Day,  the  distances,  and  under  the  drcumstanoes  mentioDed  ia 
stats.  32  Geo.  IIL  c  47,  and  39  &  40  Geo.  III.  c.  47. 

Stat  55  Geo.  III.  c.  159,  s.  5,  after  repealing  so  much  of  stat  48  Geo.  III. 
c.  87,  as  relates  to  additional  fkres  when  hackney  coaches  are  driven  inid 
the  country,  enacts,  "  That,  fi^m  and  after  the  passing  of  this  act,  sodi  ad- 
ditional fiunes  shall  be,  and  the  same  are  hereby  repealed;  and  that  fiom 
henceforth  the  several  additional  fares  after  mentioned  shall  be  payable  aod 
paid;  that  is  to  say,  in  case  any  hackney  coach  or  chariot  shall  be  hired  m 
any  part  of  the  cities  of  London  and  Westminster,  or  the  suburbs  thereof 
the  borough  of  Southwark,  or  any  place  adjoining  thereto,  where  there  b  a 
regular  continuation  of  carriageway  pavement,  or  at  any  standing  tar  hack- 
ney coaches  or  chariots  beyond  any  such  regular  continuation  c?  carriage- 
way pavement,  and  discharged  after  the  hour  of  seven  in  the  evening,  le- 
tween  the  periods  of  Michadmas  Day  and  Lady  Day,  and  after  the  hour  of 
nine  in  the  evening,  between  the  periods  of  Lady  Day  and  Midiaelraas  Day^ 
at  any  place  where  there  is  not  a  regular  continuation  of  carriageway  pave- 
ment as  aforesaid,  there  shaU  or  may  be  demanded  over  and  Jbove  the  or- 
dinary and  established  fare,  the  full  rate  or  fare  allowed  by  the  said  redted 
act,  to  the  nearest  extremity  of  continued  carriageway  pavemoit,  or  to  say 
standing  for  hackney  coaches  or  chariots  beyona  any  such  r^iilar  continu- 
ation of  carriageway  pavement,  where  such  coach  or  chariot  shall  have  bees 
hired,  at  the  option  of  the  person  discharging  such  coach  or  chariot;  and  in 
case  any  hackney  coach  or  chariot  shall  be  hired  and  driven  into  the  coun- 
try, and  then  discharged  in  the  day-time,  and  not  after  the  hours  hereinbe- 
fore respectively  mentioned,  there  shaU  or  may  be  demanded,  for  the  retazs 
thereof  to  the  nearest  extremity  of  continued  carriageway  pavement,  or  to 
any  standing  for  hackney  coaches  or  chariots  beyond  any  such  regular  cob- 
tinuation  of  carriageway  pavement,  where  such  coach  or  chariot  shall  hai« 
been  hired,  at  the  option  of  the  person  discharging  such  coach  or  chariot, 
for  each  and  every  mile  above  the  number  of  four  miles,  the  additioDal  rate 
or  fare  of  6d. :  provided,  nevertheless,  no  such  allowance  for  return  shaU  be 
made  for  any  lesser  distance  than  four  miles,  calculated  as  aforesaid." 

By  Stat  39  &  40  Geo.  III.  c.  47,  s.  2, 3,  when  the  average  price  of  oats 
computed  according  to  stat  31  Geo.  III.  c.  30,  shall  exceed  25s.  per  quarter, 
the  commissioners  for  licensing  hackney  coaches  may  allow  additional  &ks 
to  be  taken,  viz,  6d.  on  eveiy  2$.  fare ;  1«.  on  every  4a.  &re,  and  so  in  like 
manner,  6d.  additional  on  every  additional  2a.,  provided  the  coach  goes  or 
is  kept  to  the  full  amount  of  the  fare ;  and  such  additional  rates  may  be  con- 
tinued till  thirty  days  after  oats  are  reduced  to  IL  It.  per  quarter. 

Coachmen  are  not  obliged  to  take  luggage  without  receiving  something 
additional  to  the  fare.    That  something  must  be  reoMomable, 

By  Stat  55  Geo.  III.  c.  159,  s.  4,  it  is  enacted,  '<  That  it  shall  be  lavfbl 
for  the  commissioners  for  licensing  and  regulating  hackney  coaches,  by  and 
with  the  approbation  and  direction  in  writing  of  the  lords  commiasioneri  of 
his  Majesty  s  treasury,  or  any  three  or  more  of  them,  and  they  are  hereby 
authorized  and  empowered  under  their  hands  and  seals  to  license  soeb  num- 
ber of  carriages  with  two  wheels,  and  drawn  by  one  horse,  as  ahaU  be  ape- 
cified  in  any  such  approbation  and  direction  as  aforesaid;  and  the  ownen 
and  drivers  of  such  two-wheeled  carriages  shall  be  chaigeaUe  and  dtaiffd 
with  the  like  sum  for  licences  as  are  now  payable  for  licences  for  hackney 
coaches,  and  shall  be  entitled  to  demand,  take  and  receive  two  thirds  of  the 
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unount  of  (he  ftres,  rates,  and  benefits  established  bv  law  for  hackney       hackney 
coaches  and  chariots;  and  no  owner  or  driver  of  any  such  two  wheeled  car-    coach  as,  '&c. 
riage  shall  be  compellable  to  carry  more  than  two  persons;  and  all  orders.  To  carry  two  per- 


iiles,  regulations,  bye-laws,  penalties,  forfeitures,  clauses,  provisions,  mat-  onicn  te.  fai 
^rs,  and  things,  contained  in  any  act  or  acts  of  Parliament  relating  to  hack-  fonoer'hackney 
ley  coaches  or  chariots  in  the  cities  of  London  and  Westminster,  shall  extend  ^ndtowd?  " 
ind  apply  to,  and  be  put  in  force,  in  relation  to  ^  such  licensed  carriages,  riages. 
tnd  the  owners  and  uivers  thereof,  and  to  all  persons  using  the  same,  in 
ike  manner  in  every  respect,  and  as  fully  and  effectually,  as  if  the  same 
rere  in  this  act  severally  and  reroectively  re-enacted  and  repeated  in  rela- 
ion  to  such  carriages,  and  as  if  the  said  carriages  had  been  included  in  the 
aid  acts." 

And  by  stat  7  Geo.  III.  c.  44,  s.  13,  a  chairman  may  take  for  any  dis-  Chairs, 
mce  not  exceeding  one  mile,  I2d.;  for  any  distance  above  one  mile,  and 
ot  exceeding  one  mile  and  four  Au-longs,  Is,  6d, ;  for  every  ftuther  dis- 
ince,  not  exceeding  four  fiirlongs,  6d,;  and  by  the  hour,  \$,  6d,  for  the  first 
our,  and  6d.  for  every  half  hour  after. 

And  by  stats.  9  Ann.  c.  23,  s.  16,  17;  1  Geo.  I.  st  2,  c.  57,  s.  1,  the  com-  Bye-UwB  may  be 
lissioners  may  make  bye-laws  for  the  good  government  and  regulation  of  JSJjJ^  commto- 
censed  hackney  coachmen,  to  bind  all  persons  licensed,  and  the  renters  of 
ich  licences,  and  the  drivers.    The  same  to  be  approved  by  the  lord  chan- 
ellor,  commissioneni  of  the  great  seal,  two  chief  justices,  and  chief  baron, 
r  three  of  them. 

By  55  Geo.  III.  c.  159,  s.  10,  it  is  enacted,  "  That  no  agreement  or  en-  Agreement  to  pay 
agement  whatever,  at  any  time  or  on  any  occasion  made  with  the  driver  mlTblndtagf'^' 
f  any  hackney  coach  or  chariot,  for  the  payment  of  more  than  his  esta- 
iished  fare,  sn^  be  binding  on  the  person  or  persons  making  the  same, 
at  any  such  person  or  persons  may,  notwithstanding  any  such  agreement 
r  engagement,  refuse,  on  discharging  such  coach  or  chariot,  the  payment 
r  any  sum  beyond  the  established  fare;  and  in  case  such  person  or  persons  Oror-payment  to 
lall  actually  pay  to  the  driver  of  any  hackney  coach  or  chariot,  whether  in  Jj^T*^*^**** 
jrsuance  of  any  such  agreement  or  engagement,  or  not,  any  sum  exceed- 
[g  his  established  fare,  which  shall  have  been  demanded  or  required  by 
ich  driver,  the  person  or  persons  paying  the  same  shall  be  entitled,  on 
>mplaint  against  such  driver,  to  recover  the  ovexplus  paid;  and  such  driver  Penalty, 
lall  be  subject  and  liable  to  a  penalty  not  exceeding  5/.,  to  be  levied  in  case 
'non-payment  by  distress  upon  the  goods  and  chattels  of  the  offender." 
But  by  57  Geo.  III.  c.  125,  s.  3,  it  is  enacted,  '*  That  it  shall  be  lawful  for  Coachmen  not  to 
ly  person  to  require  any  hackney  coachman  to  drive  for  a  stated  sum  of  ^Jg  f"*'?!}'**"!, 
oney  a  distance  in  the  discretion  of  such  hackney  coachman ;  and  in  case  S^^exce^'  the  %- 
eh  coaohman  shall  exceed  the  distance  to  which  such  person  was  entitled  *^^®' 

be  driven  for  such  stated  sum  of  money,  the  coachman  shall  not  be  en- 
led  to  demand  more  than  the  sum  for  which  he  was  so  engaged  to  drive." 
By  stats.  7  Geo.  III.  c.  44,  s.  12;  12  Geo.  III.  c.  49,  s.  1,  every  licensed  Limitatioaof  dis- 
acnman  plying  for  hire  within  the  cities  of  London  and  Westminster,  or  ^^^' 
e  suburbs  thereof,  or  elsewhere,  within  the  bills  of  mortality,  shall  be  ob- 
:ed  and  compellable,  on  every  day  of  the  week,  at  seasonable  times,  to  go 
y  where  witnin  the  distance  of  ten  miles  firom  either  of  the  said  cities. 
By  Stat.  48  Geo.  III.  c.  87,  s.  7,  if  drivers  be  directed  to  wait  at  places  of  Waiting  at  public 
blic  resort,  he  shall  receive  of  those  so  directing  bun  a  reasonable  sum  in  P****^ 
nd  above  the  fare  for  driving  thither,  the  sum  so  received  to  be  accounted 
*  when  such  coach  shall  be  finally  discharged. 

By  stat.  1  Geo.  I.st  2,  c.  57,  s.  2,  if  any  hackney  coachman  shall  refuse  Drivers  refuahig  to 
go  at,  or  exact  more  for  his  hire  than  according  to  the  above  act  or  bye-  ^orovenhaxg- 
vs,  he  shaU  forfeit  a  sum  not  exceeding  3/.,  nor  under  10#. 
By  stat.  48  Geo.  III.  c.  87,  s.  11,  hackney  coachmen  exacting  more  than 
3ir  fare,  shall- be  liable  to  the  penalties,  and  their  fares  shall  be  recoverable 
under  former  acU. 

By  stat.  55  Geo.  III.  c.  159,  s.  12,  it  is  enacted,  "Thai  no  driver  who  shall 
r  for  hire,  shall  refuse,  on  the  pretext  of  having  been  out  twelve  hours,  (al- 
)ugh  he  may  have  been  out  that  time),  to  go  with ,  any  person  or  persons 
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desirous  of  luring  bis  coach  or  chariot,  in  any  directioD,  or  to  anj 
prescribed  by  law,  at  the  established  fares." 

And  by  stat  39  &  40  Geo.  III.  c.  .47,  s.  5,  every  hackney  caachman  where 
coaches  are  standing,  shall  be  compellable  to  eo  with  any  person  when  de- 
sired, and  on  refusal  (unless  he  prove  beinff  mred,)  sbau  oe  liable  to  the 
like  penalties  as  persons  refusing  to  carry  for  hire,  by  any  law  now  in  beiBg. 

By  staL  9  Ann.  c.  23,  s.  44,  &  any  person  who  shall  ihive  a  coach  or  carry 
a  cluur  for  hire,  acting  under  a  person  licensed,  shall  be  guilty  of  mis- 
behaviour, by  demanding  more  than  his  fare,  or  giving  abusive  ungual, 
or  other  rude  behaviour,  he  shall,  on  conviction  on  oath,  forfeit  not  exceed- 
ing 20t.  to  the  poor;  and  if  he  shall  not  be  able,  or  shall  refuse  to  par,  he 
shall  be  committed  to  Bridewell  or  some  other  house  of  eorrectian,  to  be 
kept  to  hard  labour  for  seven  days,  and  receive  the  public  conectioo  of  the 
house  before  he  be  discharged. 

And  by  stats.  9  Ann.  c.  ^,  s.  49;  7  Geo.  III.  c  44,  s.  16,  on  misbeharionr 
of  a  coachman  or  chairman  by  abusive  language,  or  otherwise,  the  commb- 
sioners  may  revoke  his  licence,  or  inflict  on  him  a  penalty,  not  exceeding 
3/.  to  the  poor;  and,  on  non-payment,  he  shall  be  committra  to  Bridewdl  or 
some  other  house  of  correction,  to  be  kept  to  hard  labour  for  thirty  days. 

And  by  55  Geo.  III.  c.  159,  s.  14,  *'  Every  driver  of  any  hadmeycoadi  nr 
chariot,  or  any  chairman  or  waterman,  who  shall  make  use  of  any  abusre 
or  insulting  language,  or  other  rude  behaviour,  or  who  ahall  obrtrnct  srt 
inspector  of  hackney  coaches,  officer  of  police,  constable,  or  other  peace  offi- 
cer, watchman,  or  patrole,  in  the  execution  of  his  duty,  and  who  riiaH  oq 
complaint  being  made  before  any  jusdce  of  the  peace,  or  the  oommissiooen 
of  the  hackney  coaches,  or  the  major  part  of  them,  be  convicted  of  the  same, 
shall  be  subject  and  liable  to  a  penalty,  at  the  dtscretion  of  sodi  juadee  or 
justices,  or  commissioners  as  aforesaid,  not  in  any  case  exceeding  101;  and. 
in  default  of  the  payment  of  such  penalty  so  to  be  awarded,  to  be  committed 
to  prison  for  a  period  not  in  any  case  exceeding  two  months." 

Sect  9  enacts,  **  That  every  driver  in  whose  coach  or  chariot  any  pro- 
perty whatever  shall  be  left,  by  any  person  or  persons  hiring  the  same,  and 
who  shall  not  cany  such  property  within  four  days  after  the  same  shaD  harp 
been  so  left,  in  the  state  in  which  it  was  found,  to  the  luu^ney  rosrii 
office,  and  deposit  the  same  with  one  of  the  clerks  of  the  said  office,  shaO  be 
subject  and  liable  to  a  penalty  not  exceeding  20iL,  at  the  discretion  of  tke 
said  comnussioneTs,  or  the  major  part  of  them;  and  the  clerk  with  whom 
such  property  is  deposited  is  hereby  required  to  give  a  receipt  lor  the  same, 
and  to  make  an  entry  in  a  book  to  be  kept  at  the  said  office,  of  the  descrn- 
tion  thereof,  the  name  and  address  of  the  driver  bringing  the  same,  and  the 
day  on  which  it  is  brought;  and  the  property  so  entered  shall  be^  returned 
to  the  person  or  persons  respectively,  who  shall  prove  to  the  aafiifactiop  of 
the  said  commissioners,  or  the  major  part  of  them,  that  the  same  belonged 
to  him,  her,  or  them,  such  person  or  persons  previously  paying  all  expmses, 
incurred,  together  with  sucn  reasonable  sum  to  &e  dnver  who  brought  the 
same,  as,  with  reference  to  the  value  of  the  property  in  question,  the  said 
commissioneTB  shall  award;,  provided,  neverthdess,  that  if  such  propertj 
ahall  not  be  proved  to  belong  to  some  person  or  persons  within  oae  year, 
the  same  havmg  been  advertised  in  such  manner  as  the  said  coaumananen 
may  direct,  such  property  shall  be  sold;  and  after  deducting  from  the  pn)- 
duce  of  the  sale  lul  tne  expenses  incurred,  the  balance  ahafi  be  paid  to  die 
driver  who  deposited  the  same." 

Bv  Stat  9  Ann.  c.  23,  s.  22,  23,  if  any  person  shall  refuse  to  par,  or 
shall  deface  any  coach  or  chair,  any  justice  may  grant  his  warrant  to  miag 
him  before  him ;  and,  on  proof  upon  oath,  may  award  satia&ction  to  the 
party,  and,  on  refusal  to  pay,  may  bind  him  over  to  the  next  aeasioos,  vho 
may  determine  the  same. 

And  by  stat  55  Geo.  III.  c  159,  s.  6,  after  reciting,  '  And  whereas,  br 
the  laws  (a)  now  in  force,  authority  is  given  to  justices  of  the  peace  to  award 
satisfaction,  in  case  of  persons  refusing  or  omitting  to  pay  to  coachmen  or 


(a)  9  Ann.  e.  23,  $.  22. 
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chainnen  the  money  due  for  the  hire  of  their  coaches,  or  wilfully  iniuring  hackney 
such  coaches  or  chairs,  and  to  issue  their  warrants  for  bringing  such  per-  coach  eh,  &c. 
sons  before  them,  but  no  authority  is  given  to  enforce  the  payment  of  such  - 
satisfaction  so  awarded,  and  it  is  expedient  that  such  autnority  should  be 
given,'  it  is  enacted,  *'  That  if  any  person  shall  reftise  or  omit  to  pay  the 
driver  of  any  hackney  coach  or  chariot,  or  any  chairman,  the  money  justly 
due  to  him  for  the  hire  of  the  coach  or  chariot  or  chair  hired,  or  shaU  wil- 
fully deface  or  in  any  manner  injure  the  same,  it  shall  and  may  be  lawftd 
for  any  justice  of  the  peace,  upon  complaint  thereof,  to  grant  a  summons, 
or,  if  it  shall  appear  to  him  necessary,  a  warrant,  for  bringing  before  him 
the  offending  party  or  parties,  and,  upon  proof  made  upon  oath,  to  award 
reasonable  satisfaction  to  the  party  so  complaining  for  his  damage  and  costs, 
and  also  a  reasonable  compensation  for  the  loss  of  time  on  bis  attendance 
in  establishing  such  complaint,  and,  upon  refusal  to  pay  or  make  such  sa- 
tisfaction, to  commit  such  person  or  persons  to  prison,  there  to  remain  for 
any  time  not  exceeding  one  month,  or  until  the  amount  of  such  satisfaction 
shall  be  paid  and  discharged.'' 

And  by  stat  55  Geo.  III.  c.  159,  s.  8,  it  is  enacted,  "  That  upon  any  com-  ComnUfskmen  to 
plaint  of  the  owner  of  any  hackney  coach  or  chariot  licensed  by  the  said  ^^J^!LSSf?\ 
commissioners  agamst  his  or  her  driver,  or  of  a  dnver  agamst  his  master,   between  ownen 
it  shall  be  lawful  for  the  said  commissioners,  or  the  major  part  of  them,  and  SSJkney  «i2h«g. 
they  are  hereby  empowered  to  inquire  into  the  same,  and  to  determine 
therein,  and  to  awara  such  compensation  to  be  made  as  to  them  respective- 
ly shall  seem  proper;  and  to  punish  any  such  owner  or  driver,  by  inflicting  Peuuty. 
my  penalty  not  exceeding  lo/.,  and,  in  case  of  non-payment,  the  same  may 
by  levied  by  distress  on  his,  her,  or  their  goods  or  chattels." 

And  by  stat.  10  Geo.  III.  c.44,  s.  6,  every  licensed  penon  who  shall 
leglect  or  refuse  (being  duly  summoned  for  that  purpose)  to  appear  by 
limself  or  his  renter,  shall  forfeit  10«.,  to  be  recovered  as  the  otl^r  penal- 
ies;  and  if  such  licensed  person  shall  neglect  or  refuse  to  appear,  together 
^ith  his  renter,  upon  the  third  summons,  the  complaint  may  be  heard  and 
ietermined  in  his  absence. 

And  by  stat.  24  Geo.  III.  sess.  2,  c.  27,  s.  3,  if  any  owner  of  a  licensed 
lackney  coach  shall  refuse  or  neglect  to  appear  with  his  driver  before  the 
commissioners  upon  the  third  summons  left  at  his  usual  place  of  abode,  the 
laid  commissioners  may  revoke  such  licence,  and  Ucense  another  person  in 
lis  room. 

By  stat.  55  Geo.  III.  c.  159,  s.  13,  "  It  shall  and  may  be  lawful  for  the  commiMionen  or 
laid  commissioneTB  for  the  time  being,  or  the  major  part  of  them,  or  any  Justices  may  mm- 
ustice  or  justices  of  the  peace,  when  it  may  appear  to  them  necessary,  up-  SaSitfownm, 
m  any  complaint  being  lodged  before  them  against  any  owner  or  driver  of  ariren,  sasistants, 
my  hackney  coach  or  chariot,  or  against  any  waterman  or  assistant  to  flZ^^!'^* 
lackney  coachmen,  or  against  any  chairman,  to  issue  their  summons  for 
he  appearance  before  them,  or  their  warrant  for  the  apprehension  of  such 
)wner,  driver,  waterman,  or  chairman,  to  be  examined  touching  the  said 
;omplainty  or  to  answer  the  same  as  the  case  may  be." 

By  stat  7  Geo.  III.  c.  44,  s.  15,  in  every  case  where  any  person  for  Imprisomnent  of 
my  ofience  mentioned  in  any  law  relating  to  the  licensing  and  regulating 
»f  hackney  coaches  and  chairs  shall  be  liiSble  to  be  committed  to  prison,  it 
hall  be  lawful  for  the  commissioners,  or  any  three  or  more  of  them,  either 
o  commit  such  offender  to  prison,  as  by  any  former  act,  and  for  any  time 
tot  exceeding  one  month,  or  to  commit  such  offender  to  bridewell  or  other 
louse  of  correction,  there  to  be  kept  to  hard  labour  for  any  time  not  ex- 
eeding  one  month,  and  also  to  receive  the  correction  of  the  house. 

By  stat  10  Geo.  III.  c.  44,  s.  5,  in  all  cases  where  they  may  commit 
offenders  to  Bridewell  or  other  house  of  correction  as  aforesaid,  they  may 
ommit  them  immediately  upon  such  offenders  bein^^  convicted  before  them. 

And  by  sect.  7,  all  the  offences  mentioned  in  this  act,  or  in  7  Geo.  III. 
.  44,  may  be  determined,  and  all  the  forfeitures  recovered  and  levied,  not 
nly  by  the  commissioners,  but  also  by  any  justice,  mayor,  bailiff,  or  other 
nagistrate,  as  by  9  Ann.  c.  23,  directed. 

B  B  B  B  2 
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Rents  and  penal- 
ttei 


may  be  levied  by 
dbtrcH. 


Perndtki  to  be 
timnonitted  to  r»- 


AppUcaftloo  of  pe- 


ConiDcnntlan  to 
be  paid  to  badi- 

Improperly  mud- 


Numbered 


booking 


Coadi  before  a 
tzadetman't  door. 


Under  this  7th  lection  of  this  act,  justioea,  on  conyictioD,  may  hmne- 
diately  commit  the  offender.  Duek  ▼.  AtUUngUm,  AT.IL  467. 

By  stat.  26  Geo.  III.  c.  72,  b.  3,  if  any  hackner  coachman,  or  has 
renter,  shall  be  in  arrear  for  any  rent  made  payable  by  his  licence  for  any 
longer  time  than  is  expressed  therein,  the  said  coDunisatonen  may  Terolie 
so^  licence,  and  levy  the  money  upon  the  goods  of  either  the  owner  or 
renter,  in  like  manner  and  form  as  by  any  law  now  in  being  with  respect 
to  the  owner. 

By  stat  9  Ann.  c.  23,  s.  12,  the  rents  and  penalties  to  be  leiried  by 
distress,  by  warrant  of  three  commissioners ;  which  distress  sihall  be  sold  id 
ten  da3rs,  returning  the  overplus,  charges  of  the  distress  and  of  the  wairsnt 
being  first  deducted,  (if^  on  seven  days'  notice,  they  do  not  pay  the  fine 
without  such  wanrant),  and,  in  default  of  distress,  to  be  imprisoned  tiD 
paid;  and,  if  anv  rent  shall  be  unpaid  for  fourteen  dajrs,  the  rninmiwinru n 
may  withdraw  the  licence. 

And  moreover,  by  stats.  9  Ann.  c.  23,  s.  17;  1  Geo.  I.  st.  2,  c  57,  s.  7; 
4  Geo.  III.  c  36;  7  Geo.  III.  c.  44,  s.  19;  10  Geo.  III.  c  44,  s.  7,  the 
breach  of  the  bye-laws  and  of  these  niles  and  orders  may  be  punished  bv 
any  justice  of  the  peace,  mayor,  bailifl^  or  other  magistrate,  where  the  of- 
fence shall  be  committed,  in  like  manner  as  by  the  commissiooers. 

By  stat  10  Geo.  III.  c  44,  s.  8,  all  penalties  levied  by  any  jostiee, 
mayor,  bailiff  or  other  magistrate,  shall  by  them  be  transmitted  to  the  re- 
ceiver^neral  of  the  duties  on  hackney  coaches  and  chairs,  and  they  shall 
also  transmit  a  certificate  thereof  to  the  commissioners  within  ten  dsjrs  at- 
tor  levying  such  penalty,  on  pain  of  10/.,  half  to  the  Eang  and  half  to  bin 
that  smdl  sue. 

By  the  55  Geo.  III.  c  159,  s.  15,  all  the  penalties  to  be  lecoreied 
under  this  or  any  former  act  relating  to  hackney  coaches,  shall  be  ap- 
plied, one  moiety  thereof  to  his  Majesty,  and  the  other  moiety  to  the  ia- 
former. 

Sect  16.  The  penalties  and  provisions  of  former  acts  are  conlimied  m 
force. 

By  stat  48  Geo.  III.  c.  87,  s.  8,  Whereas,  by  the  Uws  now  in  font. 
hackney  coachmen  are  not  obliged  to  go  with  persons  desiroaa  of  hiiizif 
their  coaches,  provided  they  have  been  out  twelve  hours;  and  wlkeres 
they  have  been  oftentimes  improperly  summoned  for  refusal;  it  is  enaccei 
That  every  hackney  coachman  who  shall  in  civfl  and  explicit  terns  de> 
dare  to  any  person  desirous  to  engage  his  coach,  either  that  he  hath  bem 
at  work  twelve  hours  with  his  coach  and  horses,  or  that  he  is  adusDr 
hired,  and  shall  afterwards  be  summoned  for  refusal,  and  ahall  prove  thst 
he  had  been  so  at  work,  or  so  bond  Mde  hired,  and  it  shall  not  appear  thii 
he  conducted  himself  improperly  to  the  party  summoning,  he  shsdl  not  be  pn- 
nished;  but  the  commissioners  for  licensing  hackney  coaches,  before  wiioai 
such  complaint  shaU  be  heard,  shall  require  the  person  summoning  to  oon- 
pensate  the  coachman  for  loss  of  time  m  attending  die  office,  not  exceed- 
mff  5#.  nor  less  than  3«.,  to  be  levied  and  recovered  as  any  other  penalty 
rating  to  hackney  coaches. 

Sects.  9  and  10  of  48  Geo.  III.  c  87,  relate  to  numbered  stage  coachet 
plying  in  the  streets,  and  to  the  number  of  their  booking  hoosea. 

There  are  several  other  reguktions  b^  stat  39  &  40  Geo.  III.  c.  47,  which 
are  under  the  management  of  the  commissioners  for  hackney  coaches,  but  it 
is  not  deemed  requisite  to  insert  them. 

In  Siaier  v.  Swonn,  2  Sir.  872,  RaymmuL,  C.  J.,  said,  if  a  hackney  co*^ 
stand  before  a  tradesman's  door,  and  hinder  customers,  he  may  lawfuSy 
take  hold  of  the  horses,  and  lead  them  away,  and  is  not  bound  to  take  b» 
remedy  for  damages.    See  /nwI,  'KoiMDUC,  VoL  II  I. 

The  34  Geo.  III.  c.  65,  relates  to  watermen  on  the  Thames,  &c^  see  if.  r. 
Broderip,  AD.SfR.  M.  C.  12. 
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Schedule  <A). 

For  every  hackney  coach  hired  and  taken  any  distance,  there  shall  be  paid  Fsm  acoording  to 
the  rates  and  fares  following;  that  is  to  say —  distance^ 


fOne  mile 1  0 

One  utiU  and  a  ha^, 1  6 

Tufo  miU* 2  0 

7*100  nuletoHdahalf, 8  0 

Three  nuies 3  6 

Three  miles  and  a  half ......  4  0 

Four  miles 4  6 

Four  miles  and  a  ha^ 5  6 

Five  miles •  6  0 

FitfemilesoHdaha^ 6  6 

Sitmiles 7  0 

Si*  miles  and  a  haff 8  0 

Seven  mUes 8  6 

Seven  miles  and  a  ha^. 9  0 

Eightmiles 9  6 

Eight  miles  and  a  half.  ^ 10  6 

Ninemiles 11  0 

Nine  miks  and  a  ha^. 11  6 

Tenntiles.,,,, 18  0 

Ten  miles  and  a  half 13  0 

Elevenmiles 13  6 

Eleven  mUes  and  a  half. 14  0 

^Twelve  miles.,..., li  0 

And  80  for  any  further  distance  after  the  like  rate  and  proportion  of  sixpence  for 
every  half  mile,  and  an  additional  sixpence  for  every  two  miles  completed. 


For  every  distance  within 

Above  one  mile 

Above  one  mile  and  a  half. . . 

Above  two  miles 

Above  two  miles  and  a  luUf. . 

Above  three  miles 

Above  three  miles  and  a  ha^. 

Above  four  miles 

Above  four  miles  and  a  half. . 

Above  five  miles 

Above  five  miles  and  a  half. . 

Above  six  miles • .  • 

Above  six  miles  and  a  half. . . 

Above  seven  miles 

Afwve  seven  miles  and  a  hatf. 

Above  tight  nUles 

Above  eight  miles  and  a  half. 

Above  nine  mUes 

Above  nine  miles  and  a  half . 

Above  ten  miles 

Above  ten  miles  and  a  half.  • 

Above  eleven  mites 

Above  eleven  miles  and  a  haff. 


SCHEDULE  OR  TABLE  (B). 


Schedule  (B). 


For  every  hackney  coach  hired  and  taken  for  any  time,  there  shall  be  paid  Faros  Mconiing  to 
the  rates  and  fares  following;  that  is  to  say—  **™* 


For  any  time  within 

Above  thirty  minutes 

Above  forty-five  minutes 

Above  one  hour 

Above  one  hour  twenty  minutes. . . . 

Above  one  hour  forty  minutes 

Above  two  hours 

Above  two  hours  twenty  minutes. . . 

Above  two  hours  forty  minutes 

Above  three  hours 

Above  three  hours  twenty  minutes*. 
Above  three  hours  forty  minutes 


o 

a 

s 


''Thirty  minutes 1  0 

Forty-five  minutes 1  6 

One  hour 2  0 

One  hour  twenty  minutes 8  0 

One  hour  forty  minutes 4  0 

Two  hours 5  0 

Two  hours  twenty  minutes....     6  0 

Tipo  hours  forty  minutes 7  0 

Three  hours.... 8  0 

Three  hours  t%venty  minutes ..     9  0 

Three  hours  forty  minutes.. . .   10  0 

^Four  hours..,.., 11  0 


Above  three  hours  furty  minutes...  J        [^Four  hours,  k..  > 11     0 

x\nd  for  any  further  time  after  the  rate  and  proportion  of  sixpence  for  every  fifteen 

minutes. 


N.  B.  It  will  be  seen,  anU  1094,  that  the  fiures  of  cabriolets  are  two-thirds  of  CaMatot&rM. 
those  of  hackney  coaches. 
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Fir  sue  iaann&  ^  sakfne  hair-powdar,  and  tbe  excise  duty  thereon,  tee 
one  l&HH  V«L  lU  (Stvch),  ftv.  and  Itatt,  VoL  V. 


§,  Proof  of,  Mr  amie,  p.  58. 


fDUe,  p.  730;  Sttbgmem,  Vol  III. 
FiZing  up,  jar  BAcis  antr  Nabtscttfoit,  Vol.  V. 


j^:«»4.c^  :<       STtW3GM^rr.c.ll4.iBtitBied^^cllojMtwide/4w-a«aMre^<c^ 

^im^»<tf  W^  tiftmm  tftmea^  ly  iMjyiiwiar  via  kard  Uour^  after  re- 
cLc:^.  dtas.W.»3G««L  lILe.  162,  hm  enacted,  'Thatkalionldandiiiiglic 
W  jkwrsl  nr  WT  eoait  to  pas  i^on  any  pcnon  who  shouUbelawftdlfycaA- 
virted  Vdfore  sn^  cemt  of  lUoiiy  witti  benefit  of  dezgy,  or  of  anj  gnad 
brKAT.  or  of  anr  petit  krccn j,  the  aentenee  of  impriaonment  to  ham  Uour, 
chaser'aaphr  and  alone,  or  in  addition  to  any  other  aentenee  wbid  nd 
cvort  Kicht'or  shoohl  be  anihuiiied  to  pas  iqion  any  peraon  InwioUy  eoa- 
TKttd  of  any  of  the  uftncfta  ifiwinii],  as  to  andi  oouit  shoold  seem  fit;  sad 
nsck  penon  should  thereupon  sodBcr  soch  other  sentence,  and  be  moRom 
iasprimed  and  kept  to  Iwrd  lahanr,  or  be  amply  imprisoned  and  kept  to 

bard  Uboar,  in  SBch  place  and  fiir  snch  time  as  such  cout  shoold  think  fit  to 

direct,  not  ciieeding  the  time  fisr  which  sodi  courts  might  then  impraoa 

ibr  soch  oftnccs:  And  whereas  it  is  expedient  that  the  provisions  of  die 

said  act  dnold  be  extended  to  certain  aggrsTated  misdemeanors,  and  of- 

befew  the  degree  of  fi^ony,'  it  is  enacted,  "That,  fiom  and  allertlM 

of  diis  act,  whenercr  any  person  shall  be  convicted  of  any  of  tbe 

hereafter  qiedfied  and  set  Iwth:  that  is  to  say, 

[Any  amsmit  with  intent  lo  commit  fekmy  (a).] 

«<  Any  attempt  to  rommit  fehmy. 

"<  Any  riot 

"  Any  nuademeanor  fiv  having  received  stolen  goods  knowii^  tbwn  to 
have  been  stolen. 

*'  [Any  assault  upon  a  peace  ofiker,  or  upon  an  officer  of  the  cnstoms  or 
excise,  or  iroon  any  ottier  officer  of  the  revenue,  in  the  due  dischaige  sad 
execution  or  his  or  their  respective  duty  or  duties,  or  upon  any  pcnon  or 
persons  acting  in  aid  of  any  such  officer  or  officers  in  the  due  dischaige  and 
execntion  of  his  or  their  respective  duty  or  duties.] 

"  [Any  assault  committed  in  pursuance  of  any  conspiracy  to  raise  the  rate 
of  w^^] 

"  Being  an  utterer  of  counterfeit  money,  knowing  the  same  to  he  ooonter- 
feit 

"  Knowingly  and  designedly  obtaining  money,  goods,  wares,  or  meichan- 

(a)  This  enactment  is  repealed,  but  re-enacled  io  other  words  by  the  9  Geo.  IV. 
c.  8J,  ohU,  flwmlt  VoL  I. 
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dizes,  bills,  bonds,  or  other  securities  for  money,  by  false  pretences,  within-    uaad  LABorR, 
tent  to  cheat  any  person  of  the  same.  punishment 

"  Keeping  a  common  gaming  house,  a  common  bawdy  house,  or  a  com-  o^* 

mon  ill  governed  and  disorderly  house.  3  Geo.  4,  c  114. 

''  Wi&l  and  corrupt  purjnry,  or  of  subornation  of  peijury. 

"  Having  entered  any  open  or  inclosed  ground  with  intent  there  illegally  to 
destroy,  take,  or  kill  game  or  rabbits,  or  with  intent  to  aid,  abet,  and  assist 
any  person  or  persons  illegally  to  destroy,  take,  or  kiU  game  or  rabbits,  and 
having  been  there  found  at  night  armed  with  any  offensive  weapon. 

'*  [In  each  and  eveiy  of  the  above  cases,  and  whenever  any  person  shall  be 
convicted  of  any  or  either  of  the  aforesaid  offences,  it  shall  and  may  be  law- 
ful for  the  court  before  which  any  such  offender  shall  be  convicted,  or  which 
by  law  is  authorized  to  pass  sentence  upon  any  such  offender,  to  award  and 
order  (if  such  court  shall  think  fit)  sentence  of  imprisonment  with  hard 
labour,  for  any  term  not  exceeding  the  term  for  which  such  court  may  now 
imprison  for  such  offences,  either  in  addition  to  or  in  lieu  of  any  other  punish- 
ment which  may  be  inflicted  on  any  such  offenders  by  any  law  in  force  before 
the  passing  of  this  act;  and  every  such  offender  shall  thereupon  suffer  such 
sentence,  m  such  place,  and  for  such  time  as  aforesaid,  as  such  court  shall 
think  fit  to  direct."] 

This  statute,  so  far  as  it  relates  to  the  assaults  therein  mentioned,  and 
above  noticed  in  brackets,  is  repealed  by  the  9  Geo.  lY .  c.  31 ;  but  its  pro- 
visions are  nearly  re-enacted  by  the  same  act.    See  ante,  ^bisault,  Vol.  I. 

By  the  7  &  8  Geo.  IV .  c.  29,  relating  to  Larceny,  s.  4,  reciting  *  With  regard  7^3  Qeo,  4,  c.  99. 
to  the  place  and  mode  of  imprisonment  for  all  indictable  offences  punishable 
under  this  act,'  [see  XatonQ,  Vol.  III.  p.  552]  it  is  enacted, "  That  where  any  in  Uxceny. 
person  shall  be  convicted  of  any  felony,  or  misdemeanor  punishable  under 
this  act,  for  which  imprisonment  may  be  awarded,  it  shall  be  lawful  for  the 
court  to  sentence  the  offender  to  be  imprisoned,  or  to  be  imprisoned  and  kept 
to  hardlabour,  in  the  common  gaol  or  house  of  correction,  and  also  to  direct 
that  the  offender  shall  be  kept  in  solitary  confinement  for  the  whole  or  any 
portion  or  portions  of  such  imprisonment,  or  of  such  imprisonment  with  hard 
labour,  as  to  the  court  in  its  oiscretion  shall  seem  meet." 

By  the  7  &  8  Geo.  IV.  c.  30,  relative  to  MaUciaui  Injuries  to  Property,   7  &  8  Geo.  4,c.30. 
8.  27,  it  is  enacted,  '^  That  where  any  person  shall  be  convicted  of  any  in-   Malicious  iojariM 
dictable  offence  punishable  under  this  act,  [see  J¥lali(iims  iEnjudfft  to  |Pro«  to  property, 
pertp,  Vol.  III.  p.  723],  for  which  impiiscmmentmay  be  awarded,  it  shaJl  be 
lawful  for  the  court  to  sentence  the  offender  to  be  imprisoned,  or  to  be  impri- 
soned and  kept  to  hard  labour,  in  the  common  gaol  or  house  of  correction, 
and  also  to  direct  that  the  offender  shall  be  kept  in  solitary  confinement  for  the 
whole  or  any  portion  or  portions  of  such  imprisonment,  or  of  such  imprison- 
ment with  hara  labour,  as  to  the  court  in  its  discretion  shall  seem  meet" 

See  also  the  various  titles  of  offences  throughout  this  work,  as  to  when   other  caies. 
hard  labour  may  be  imposed  in  other  cases  than  the  above. 

As  to  the  mode  of  enforcing  this  punishment,  and  how  it  is  to  be  regu-   Mode  of  enforcing, 
lated,  &c.  see  title  (Saols,  Vol.  II.  pp.  1017,  1026,  1027. 


I^ares  anto  f^atep^est  ire.  See  ante,  CEfanUy  p.  934. 
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XH£  6 Geo.  IV.  c  105,  lepeab the 24  Geo.  III.  acaa.  2.  c 21,  aiid59  Geo. 
1 1 1,  c.  52,  rdative  to  the  bnportalioii  of  hats.  See  mde^  %niK  Siill 
VoLIL 


l^alDlierii  imli  ipttdaria;  c^). 


[7  Gca  III.  c43:  48  Geo.  IIL  c  84;  50  Gcow  IlL  c.  41;  52 Geo.  IIL  c  IM;  4 

Geo.  IV.  c  80.] 

wboue.  fi^  HAWKER  IS  an  itinenrnt  trader,  who  goes  shoat  from  phce  to  place, 

canying  with  him,  and  selling,  wares.   By  I>r.  Johnson,  a  hawker  b  de&i- 
ed  to  he  ''  one  who  sells  his  wares  hy  proclaiming  them  in  the  street.'* 

A  pedhff  is  a  hawker  in  small  wares.    By  Dr.  Johnson,  he  is  defined  to 
be  "  one  who  trsTels  the  country  with  small  commodities." 
sxpedicncr  of  "^^  trade  carried  cm  hy  persons  keeping  fixed  establishments  is,  gow- 

iswsMto.  rally  speaking,  much  more  beneficial  to  the  state  than  that  of  itiuaast 

hawkers  and  pedlars.  The  character  of  the  local  trader  is  better  known, 
and,  therefore,  there  is  greater  security  for  the  reroectahtlity  of  his  dealings. 
He  contrtbntes  also  hy  the  number  of  persons  he  employs,  and  the  taxes 
he  pays,  much  more  than  the  itinerant  trader,  to  promote  die  wealth  sad 
increase  the  prosperity  of  the  country.  Hence  has  arisen  the  expediency 
•  of  framing  laws  which  may  operate  as  a  restraint  upon  itinerstnt  tr«dasy 

may  diminish  their  number,  and,  while  they  prevent  any  iD^al  practices, 
may,  \xj  obliging  such  persons  to  take  out  licences,  and  to  snlnnit  to  cer- 
tain other  r^nlations,  be  prodnctiTe  of  revenue  and  profit     See  2  CisMy  < 
Coaiaiercia/ Zav,  163. 
We  will  divide  our  considerations  under  this  title,  as  fi^ws: — 

I.  DuUes  and  LicenceMp  ^c.^  who  subfeci^  ^c.  io^  4^.,  1 103. 
II.  Ceriijicaie  to  obiam  Licence^  1105. 

III.  Packages^  ^c,  to  be  marked^  1106. 

IV.  Exemptions  from  taking  out  Licence^  1106. 

V.  Licensed  Hawkers  may  set  up  any  Trade^  1110. 

VI.   Wkat  Goods,  <$>c.,  Hawkers  proMbiUd  hawking,  1110. 

VII.  SelUng  hy  Auction  prohibited,  ^c,  1112. 

VIII.  Hawlang  contrary  to,  or  without  a  Licence,  or  re/knng  to 
produce  it,  1112. 

IX.  Hiring  or  lending  Licences,  1117. 

X.  Forging  Licences,  1118. 

XI.  Constables  rejusing  to  assist,  ^c,  1118. 

XII-  Recovery  and  Application  of  Penalties,  Ncm-^Uewdance  of 
Witnesses,  1119. 

(a)SeetheXoiplfd«astiv,VoLI.  3S4;  2  CkiL  Cammertiai  La»,  163;aBd£ar 
€f  HmOurt  amd  Ptdian,  htf  a  Comnip  MUgUtrate, 


I.]  Duties,  Licences,  Sfc.  1 103 

XIII.  Conviction — Oenerallstue,  ^c,  1119.  duties, 

XIV.  Appeal,  1121.  ^  l.cehceh,  &c. 

XV,  Forms,  see  List  of,  post,  llXh" 


1.  Sttttot  Itoosi  Sec. 

Bt  stat  50  Geo.  III.  c.  41,  intitaled  An  Act  for  placing  the  duties  of  so  Geo.  3,  c  41. 
hawkers  and  pedlars  under  the  management  qfthe  commMoners  cf  hackney 
coaches,  sect.  1,  after  reciting,  that  Whereas  it  is  expedient  tiiat  the 
powers  and  nrovisions  containea  in  any  acts  of  Parliament  relating  to  the 
duties  upon  nawkers  and  pedlars  should  be  brought  together  into  one  act, 
and  that  the  said  duties  should  be  placed  under  the  management  of  the 
commissioners  of  hackney  coaches,  it  is  enacted,  That,  from  and  after 
the  Ist  day  of  August,  1810,  an  act  passed  in  a  Parliament  holden  in  the 
ninth  and  tenth  years  of  Iiis  late  Majesty  King  William,  intituled  An  Act  9  it  10  wiu.  3.  c. 
for  licensing  hawkers  and  pedlars ;  for  a  Jurther  provinon  for  the  payment  utiMtp?hedu^ 
of  the  interest  of  the  trofisport  debt  for  the  reducing  of  Ireland;  and  all  tici  thereby  iin>' 
acts  made  for  continuing,  altering,  or  regulating  the  duties  thereby  impoch  p°*^.*  ^^'  '^ 
ed,  as  far  only  as  the  said  acts  reutte  to  such  continuance,  alteration,  or  re- 
gulation, and  all  powers,  provisions,  and  clauses  contained  in  any  act  or 
acts  of  Parliament  relating  to  the  collection  of  the  same  duties,  shall  he  re- 
pealed, except  such  of  the  said  powers,  provisions,  and  clauses  as  may  be 
necessary  to  be  kept  in  force  for  the  recovery  of  any  arrears  of  the  said  du- 
ties hereby  repealed,  or  any  penalties  incurred  under  any  of  the  acts  here- 
by repealed:  provided  always,  that  nothins  herein  contained  shall  be  con- 
strued to  revive  any  act  or  provision  which  had  been  repealed  by  any  of 
the  acts  or  provisions  repealed  by  this  act,  and  which  were  not  in  force  at 
:he  time  of  passing  this  act;  but  the  same  shall  continue  repealed,  notwith- 
standing any  thing  contained  in  this  act 

But,  by  sect.  31,  All  the  powers,  rules,  penalties,  and  forfeitures,  ex-  po««nofx«dted 
^mptions,  and  things  whatsoever,  which,  by  stat  9  &  10  Wm.  III.  c.27,  or  act  of  9  &  lowiiL 
)y  any  other  law  now  in  force  relating  to  the  duties  by  that  act  panted,  w«ySS3S*to" 
ire  provided,  settied,  or  established  (other  than  so  far  as  the  same  is  or  are  thb  act. 
nconsistent  with,  or  repugnant  to,  this  act,  and  other  than  in  such  cases 
or  which  different  provisions  aro  prescribed  bjr  tins  act),  shall  be  exercised, 
md  put  in  execution  for  the  managing,  raising,  levying,  recovering,  and 
laying  the  several  duties  hereby  granted,  as  fulfy  as  tf  an  the  said  powers, 
Ire,  were  repeated  in  this  present  act. 

By  sects.  3  and  8,  The  licensing  is  left  to  the  commissioners  appointed  u^Jj^L^S'^^ 
or  the  time  being  for  licensing  and  regulating  hackney  coaches.  uoraoet. 

Sect.  II.  Persons  already  authorized  out  of  London  to  grant  licences  are 
0  continue  to  do  so  till  their  authority  is  annulled. 

Sect.  4.  The  treasury  minr  make  allowances  to  the  commissioners  of  ^^"^SobSL 
ackney  coaches,  and  their  officers,  for  their  services.  *'*"*"* 

And  by  sect  2,  All  licences  shall  continue  in  force  until  the  1st  of  Au-   Lkoiceitobeaa- 
iist  next  following  the  dates  of  such  licences;  and  they  are  to  be  annual  °^i«i* 
cences. 

Before  the  licence  is  granted  it  is  necessary  that  the  applicant  should  pro-  Certlflcateibr. 
uce  the  certificate  as  required  by  sect  12.    See  post,  1105. 

By  sect  10,  the  duties  are  to  be  paid  at  the  time  of  receiving  tiie  li-  DutyptyaUeat 
[jnces.  tJmeofgrMitJag. 

By  sect.  33,  The  duties  are  to  be  paid  from  time  to  time  into  the  hands  of  Duties  to  be  pau 
le  cashier,  for  the  time  being,  of  the  duties  on  hawkers,  pedlars,  and  petty  ^  «»W«*  *c 
tiapmen,  and  paid  into  the  Exchequer,  and  made  part  of  the  consotioated 
md. 

Sect.  6  enacts, ''  That,  from  and  after  the  said  first  day  of  August,  there  shall   Who  ikble  to  du- 
tt  raised,  answered,  and  paid  to  and  for  the  use  of  his  Majesty,  his  heirs  JJ**  ^'^  •mount 
id  successors,  the  rates  and  duties  following,  that  is  to  say,  by  every  hawker, 
3dlar,  petty  chapman,  and  every  other  trading  person  and  persons  going 


f^afutas  aiib  ^PM£ks< 
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PACKAGES,  ftc  yeoTM  lott  pottj  omd  ixrimg  M  thai  time hatk  mmaXUf  rttiitdm  tke 

TO  BE  MARKED,  dtoplOrtf^  OT  oikerwue,  [m»  the  cue  may  be],  ^        "      . 

^-^I^     .,  Ur  md  npmtmtim,  aad  it  aJU  penam  to  be  Neemmd  to  exenue  Jkg  trm^  tf 

WGeo.%c.«i.  er,pediar,w»d petty  eke^mam.    Dated  tie        dag  ef 

a 

E, 


[IIL 


« 


er  to  hftTe  the 
words'  LkcB 
ha  vks/  Jtoc 


Ptsalty. 


Penoosnot 
led  ming  Midi 


Penally. 


in.  puitages,  ^  to  be  nuo&eli. 

Bt  50  Geo.  III.  c  41,  s.  14,  E^err  petwm  to  wlunn  any  audi  lieence  s 
aforesaid  shall  be  granted,  under  or  by  virtue  of  this  act^  and  who  sfadl 
trade  with  or  und^  colour  of  such  licence,  shall  cause  to  be  writteD,  paint- 
ed, or  printed,  in  large  legible  Roman  capitals,  upon  the  moat  coaycnooi 
part  of  eveiy  pack,  box,  Mg,  trunk,  case,  cart,  or  waggon,  or  other  vehide 
or  conveyance  in  which  he  or  she  shaD  cany  his  or  h^  goods,  wares,  sad 
merchandise,  and  of  every  room  and  shoo  in  which  he  or  she  ahaS  so  trade, 
and  likewise  mKm  every  hand4u]l  or  advertisement  which  he  or  she  ^all 
give  out,  diiAribttte,  or  publish,  the  words  '  licensed  hawker,'  together  wi& 
the  number,  name,  or  other  mark  or  marks  of  distinction  so  written  or  pristh 
ed  upon  hit  or  her  licence  as  aforesaid;  and  that  eveiy  such  peisoD  in  saj 
respect  making  defiudt  herein,  shaD  forfeit,  for  every  oflfenoe^  the  sum  of 
10/. 

Sect  15  enacts,  ''That  if  at  any  time  from  and  after  the  said  Istday  of  Au- 
gust, [1810],  any  person,  other  than  to  whom  such  licence  shall  have  beea 
so  granted  as  aforesaid,  shall  write,  paint,  or  print,  or  cause  to  he  writt», 
painted,  or  printed,  or  kept  or  continue  written,  painted,  or  printed,  upm 
any  pack,  bag,  box,  trunk,  case,  cart,  waggon,  or  other  vehide  or  oaaref- 
ance,  for  any  soods,  wares,  or  merchandize,  or  in  any  room  or  shop  in  whidi 
he  or  she  shall  sell  or  expose  to  sale,  or  keep  for  sale,  any  goods,  wares,  or 
merchandise,  the  words  *  Ucenaed  hawker,'  or  '  licensed  pedlar,'  or  say 
other  word  or  words  to  that  eflect;  every  person  oflfending  therein  shaD  far- 
feit  for  each  ofience  the  sum  of  10^ 


Goods  may  be  e 
poaed  loiuein 
public  markets. 


Duty  far 


Proviso  far  ocrtiiB 


IV.  Sxmtpttons  {rom  tlfa&liis  out  licence. 

Stat.  50  Geo.  III.  c.  41,  s.  5,  enacts,  *'  That  nothing  herein  contained 
shall  extend  or  be  construed  to  extend  to  hinder  any  person  or  persons  froa 
selling  or  exposing  to  sale,  any  sorts  of  goods  or  mercnandise,  in  any  pohlie 
mart,  market,  or  fair,  legally  establish^  within  the  kingdom  at  ^^;land, 
dominion  of  Wales,  and  town  of  Berwick-upon-Tweed,  but  such  perHm  or 
peiBons  may  do  therein  as  they  lawfully  might  have  done  before  the  makn^ 
of  tlus  act;  any  thing  herein  contained  to  ue  contraiy  notwithstaiMiiiig." 

It  was  formeriy  supposed,  that,  under  the  above  proviso,  or  a  similar  om 
contained  in  the  29  Geo.  III.  c.  26,  s.  17,  that  hawkers  might  have  caqnsed 
their  goods  to  sale  on  mari^et  days,  in  any  part  of  a  market  town,  as  tfacy 
mi^t  have  done  before  the  paaring  of  any  of  the  hampers'  acts.  But  in  Jt 
vTMettfeamef  4T,R.  273,  it  was  decided  that  no  hawker  could  expose  mdt 
to  sale  in  any  part  of  a  mai^et  town,  but  the  public  market  place.  See  1 

Sect  23  enacts,  *'  That  nothing  in  this  act  shall  extend  to  prnfaibit  any 
person  or  persons  from  selling  any  printed  papers  lieenaed  by  amhurity,  «r 
any  fish,  fruit,  or  victuals,  nor  to  ninder  the  real  worker  or  workcn,  «r 
maker  or  makers  of  any  goods,  wares,  or  manufactures  of  Great  Rwt»i»^  «r 
his,  her,  or  their  children,  apprentices,  or  known  agents  or  aervanta,  vmuBf 
residing  with  such  real  workers  or  inakers  only,  frc«n  carrying  abroad  er 
exposing  to  sale,  and  selling  by  retail  or  otherwise,  any  of  die  said  goo^ 
wares,  or  manu&ctures,  of  his,  her,  or  their  own  miudng,  in  any  msit, 
market,  or  fair,  and  in  every  city,  borough,  town  corporate,  and  market 
town,  nor  any  tinkers,  coopers,  glazien,  plumbers,  hamess-menden^  or  irthft 


EXEMPTIONS 
FROM  TAKING 
OUT  LICENCE 


IV.]  Exemptions  from  taking  out  Licence.  1107 

persons  usually  trading  in  mending  kettles,  tubs,  household  goods,  or  har- 
ness whatsoever,  from  ffoing  about  and  carrying  with,  him  or  them  proper 
materials  for  mending  the  same."  _______^^ 

The  manufactures  of  Scotland  may  be  vended  in  England  by  wholesale,  po,gj-,j  numufcc- 
without  a  hawker's  licence.  Maxwell  v.  Mayor,  3  Burr.  1314;  1  Bla.  Rep.  tun». 
271,  S.  C. 

Fictuals] — Barm  or  yeast  is  viciualt  within  this  exempting  clause,  and  victuals. 
therefore,  a  person  purchasing  that  article  of  brewers,  and  carrying  the  same 
from  town  to  town,  and  selling  the  same,  is  not  liable  to  the  pen^ty  impos- 
ed by  that  statute  upon  hawkers  trading  without  a  licence.  R.  v.  Hodgkin- 
son,  10  B.^C.  74  (a). 


(a)  R.  ▼.  Hodgkinson,  10  B.  Sf  C.  74. 
Upon  an  appeal  against  a  conviction  un- 
der the  hawkers'  and  pedlars'  act,  the 
court  of  quarter  sessions  for  the  county 
of  Derby  confirmed  it,  subject  to  the 
opinion  of  this  Court  on  the  following 
case: — The  defendant  had  been  for  some 
time  past  in  the  habit  of  purchasing 
barm  or  yeast  of  the  brewers  at  Burton- 
upon-Trent,  and  afterwards  carried  the 
iame  about  to  the  neighbouring  towns 
and  villages,  and  exposed  such  barm  or 
yreast  to  sale,  and  sold  it  to  such  persons 
IS  applied  to  him  for  it,  for  the  purpose 
:>f  being  used  in  the  making  of  bread 
ind  beer.  The  defendant  took  a  quan- 
tity of  barm  or  yeast  to  the  townsliip  of 
Litcharch,  in  the  county  of  Derby,  on 
:he  14th  day  of  November  last,  and 
there  exposed  the  same  to  sale  in  his 
jsual  way,  without  licence  as  a  hawker. 
The  question  for  the  opinion  of  the 
2oMxt  was,  whether  the  barm  or  yeast 
io  exposed  to  sale  was  to  be  considered 
IS  "  victuals  "  within  the  S3rd  section  of 
:he  50  Geo.  III.  c.  41,  by  which  it  isen- 
icted,  *'  That  nothing  in  that  act  shall 
extend  to  prohibit  any  persons  from  sell- 
ng  any  printed  papers  licensed  by  au- 
hority,  or  any  ilsh,  fruity  or  victualt" 
kc,  N.  R.  Clarke,  and  Fynet  CiinUm, 
n  support  of  the  order  of  sessions. — 
feast  is  not  victuals  within  the  meaning 
)f  that  word  in  the  50  Geo.  III.  c  41,  s. 
{3.  It  is  used  in  the  preparing  of  vlc- 
uals,  and  operates  chemically.  [Bay- 
ey,  J. — Is  it  not  a  material  necessary 
or  the  making  of  good  bread?]  The 
a  me  may  be  said  of  fire.  The  effect  of 
he  yeast  is  by  producing  fermentation 
o  render  the  bread  lighter,  and  improve 
ts  quality.  It  is  manifest,  from  the 
vords  Jiih  and  fruit  in  the  exempting 
lause,  that  the  legislature  meant  to  ex- 
mpt  such  victuals  only  as  were  sold  in 
.  state  fit  to  be  eaten.  [Lord  Tenterden, 
y.  J. — Then  flour  would  not  be  within 
he  exemption].  It  is  not  victual  with- 
n  the  meaning  of  the  act.  R.  v.  Wad' 
HngtoHf  1  East,  143,  will  be  relied  upon 
•y  the  other  side.  The|;e,  hops  were 
onsidered  to  be  a  victual,  but  that  case 


turned  materially  upon  the  words  of  the 
5  &  6  Edw.  VI.  c.  14,  which  contained 
the  words  "  any  com  growing  in  the 
fields,  or  any  other  corn  or  grain,"  but- 
ter, cheese,  fish,  or  other  dead  victuals 
whatsoever.  Tea  is  an  article  of  very 
general  consumption,  yet,  in  R.  v.  Mac 
Gill,  2B.8fC,  142,  it  was  held,  that  a 
person  exposing  to  sale  and  selling  tea 
as  a  hawker  without  a  licence,  was  li- 
able to  the  penalty  imposed  by  this  act. 
Brodriek,  contra. —  Yeast  is  a  victual 
within  the  meaning  of  that  word  in  this 
act  of  Parliament  It  comes  from  beer, 
and  is  used  as  an  ingredient  in  bread. 
R  V.  M'GiU,  2B.SfC.  142,  turned  up- 
on other  statutes;  the  sale  of  tea  by  any 
hawker  or  pedlar  having  been  prohibited 
by  the  9  Geo.  II.  c.  35,  s.  20,  and  the  10 
Geo.  I.  c  10,  s.  14,  having  enacted  that 
tea  should  not  be  sold  except  in  entered 
places.  In  the  12  Edw.  IV.  c  8,  ale, 
beer,  and  wine  are  considered  as  victuals, 
and  the  dealers  in  such  articles  are  called 
victuallers.  In  4  In$t.  262,  Lord  Coke 
says,  that,  in  the  18  Edw.  II.  malt  had 
been  adjudged  to  be  no  victual  of  itself; 
but,  in  it.  V.  Waddington,  1  East,  143, 
hops  were  held  to  be  a  victual  In  the 
55  Geo.  III.  c.  99,  s.  2,  yeast  is  recog- 
nized as  an  ingredient  in  the  making  of 
bread.  It  is  as  essential  as  salt,  which  is 
not  used  as  food  per  se  but  for  the  cook- 
ing and  preserving  of  victuals.  It  was 
adjudged,  in  the  44  &  45  Eliz.,  by  the 
Justices  and  barons  of  the  Exchequer, 
that  salt  is  a  victual,  and  that  the  buy- 
ing and  selling  thereof  was  within  the 
statute  5  Edw.  VI.,  and  the  reason  as- 
signed by  Lord  Coke  is,  that  it  was  not 
only  of  necessity  of  itself  for  the  food 
and  health  of  man,  but  that  it  seasoneth 
and  raaketh  wholesome  beef,  pork,  &c., 
butter,  cheese,  and  other  viands.  3  Inti. 
195.  Lord  Tenterden,  C.  J.— I  think 
that  the  word  victualt  in  the  50  Geo.  III. 
c.  41,  S.23,  comprises  every  thing  which 
constitutes  an  ingredient  in  the  food  of 
man,  and  all  articles  which  mixed  with 
others  constitute  food.  Yeast  or  barm 
may  not  perhaps  be  necessarily  used  in 
the  making  of  bread,  but  it  generally  is 
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Workers  or  mak- 
ers of  goods. 


Selling,  &&>  in 
any  mart*  city«  or 
market. 


Agents  or  serrants 
redding  with 
maker. 


Workers  or  Maken  of  Goodti] — A  person  buying  books  m  sheets  and 
makiiif  them  up,  and  then  going  from  London  into  the  country  and  selling 
them,  IS  witliin  the  act,  and  is  not  exempted  from  penalties  as  the  maker  of 
the  goods.  Moore  v.  Edwards^  2  C)uU,  nep,  213.  Clarke  moved  to  set  aside 
a  verdict  obtained  for  the  plaintifr  in  a  qui  tam  action  for  penalties  on  the 
hawkers'  and  pedlars'  act  The  defendant  bought  books  in  sheets,  and  made 
them  up,  and  carried  them  from  London  into  we  country,  and  sold  them  as 
places  where  he  did  not  reside;  and  it  was  contended  tluit  be  was  a  maker 
of  the  goods  within  the  exception  in  the  hawkers'  and  pedlan'  act. — Ahbcfi, 
C.  J.,  "  This  case  comes  within  the  act  of  Parliament  A  person  goii^  frooi 
London  into  the  country  is  within  the  term  'travelling,'  and  the  defendant 
is  not  within  the  exception,  as  a  maker  of  the  commodity."  Rule  refosed. 

It  has  also  been  decided  at  Nisi  Priut^  that  this  exemption  as  to  the  mmten 
of  goods,  extends  beyond  mere  handicrafUmen,  and  that  it  comprehends 
wiuiin  it  wholesale  tradesmen  vending  their  own  manufactured  gciods  by 
means  of  their  known  servants  or  agents  usually  redding  with  them.  R.  v. 
Thomas,  Lancaster  Sum,  Ass,  1827,  eor,  HuUoek,  B.,  1  Law  Mag,  312. 

In  any  Mart,  ^e,,  City,  8^.,  and  Market] — A  manufacturer  is,  by  the 
above  23rd  section,  allowed  to  hawk  the  manu&ctured  goods  in  those  places 
only  which  are  mentioned  in  it.  R,y,  Websdell,  2  i^.  4*  C.  136 ;  3  Z>.  4*  fi.  360, 
S.  C.,  postf  1 1 16, 11.  In  that  case  the  defendant  had  been  convicted  for  hawk- 
ing shoes  at  Cromer,  without  a  licence.  On  appeal  to  the  quarto'  sessioni, 
it  was  proved,  on  behalf  of  the  appellant,  that  he  was  a  shoemaker,  and  tint 
he  was  the  real  worker  and  maker  of  the  shoes  which  he  had  exposed  is 
sale;  but  as  it  appeared  from  the  evidence,  that  Cromer  was  not  a  mart,  &c 
nor  a  city,  borough,  Sec,  the  sessions  were  of  opinion  that  the  convidiaB 
was  good,  and  the  Court  of  King's  Bench  thought  that  they  had  decided 
right. 

Agents  or  Servants  usually  residing  with  such  real  Worker^  ^3 — ^Tlie 
enactment,  also,  that  nothing  in  the  50  Geo.  III.  c.  41,  shall  ext^id  to  hinds 
the  real  worker,  or  maker  of  any  goods,  &c.,  or  his,  her,  or  their  duldrea, 
apprentices,  or  known  agents,  or  servants,  usually  residatg  with  such  real 
worker  or  maker,  from  canying  abroad,  or  exposing  to  sale,  and  selling  bf 
retail,  or  otherwise,  any  of  the  said  goods,  &c.,  of  his,  her,  or  their  ovn 
making,  in  any  mart,  market,  or  fair,  and  in  every  city,  borough,  town  cor- 
porate, and  market  town,  applies  to  such  agents  or  servants  only  as  resUe 
m  the  same  house  with  the  makers  of  the  goods,  as  part  of  his  fimily.  il.  r. 
MainuHtring,  10  ^.  ^  C.  66  (a). 


used,  and  I  am  therefore  of  opinion  that 
it  is  within  the  exempting  clause.  Bay- 
ley,  J. — 1  think,  construing  the  word 
victuals  liberally,  we  must  understand  it 
to  comprise  yeast.  Littledale  and  Parke, 
Js.,  concurred.     Conviction  quashed. 

(a)  R.  V.  Mainwaring,  10  B.  ^  C,  66. 
Upon  appeal  against  six  several  con- 
Actions  of  the  defendant  under  the  hawk- 
ers' and  pedlars'  act,  50  Geo.  III.  c.  41, 
the  sessions  confirmed  the  convictions, 
subject  to  the  opinion  of  this  Court,  on 
the  following  case: — Zachariah  Boyle, 
on  and  before  the  21st  of  October,  1828, 
vras  and  still  is  a  large  china  and  earthen- 
ware manufiuturer  at  Hanley  in  Staf- 
fordshire. Before  the  21st  of  October, 
he  consigned  to  Gainsborough,  a  mar- 
ket town,  to  his  own  order,  a  quantity 
of  china  and  earthenware,  of  which  the 
several  articles  mentioned  in  the  convic- 
tion formed  a  part.  The  china  and 
earthenware  were  conveyed  by  a  car- 


rier's boat  from  Hanley  toChdnsbonuugb, 
and  Boyle  was  the  real  worker  and  mak* 
er  of  all  of  it,  and  it  wa£  mannfiKtiiRd 
by  him  at  Hanley.  The  defendasi 
Mainwaring  was,  on  and  befine  the  Slit 
of  October,  and  atill  is,  a  servaat  in  the 
sole  employ  of  Boyle.  He  raided  with 
his  wife  and  fomily  at  Hanley,  ia  a  icpa- 
rate  dwelling-house,  Iteing  Ids  own,  a 
freehold,  within  three  bandied  yards  «f 
the  house  and  manu&ctory  of  Boyk, 
and  never  left  that  place  except  whca 
employed  elsewhere  by  his  master.  Wbeo 
at  Hanley,  he  superintended  and  assiiKd 
at  the  manuftctory,  and  was  employed 
by  Boyle  to  sell  the  before-mentioned 
china  and  eartbenvrare  at  Gainriioro^gk, 
His  salary  was  a  fixed  yearly  salary,  ud 
did  not  depend  on  the  amoimt  of  aa; 
sale  that  he  might  e!^t,  nor  did  he  re^ 
ceive  any  commission  or  benefit,  nor 
was  he  Kable  to  any  diaiges  or  loss  vhat- 
ever  which  might  arise  or  be  hiciinvd  h 


IV.]  Exefnptions  from  taking  out  Licence, 

By  Stat  52  Geo.  III.  c.  108,  s.  1,  "  No  person,  being  a  wholesale  trader 
in  lace,  in  woollen,  linen,  silk,  cotton,  or  mixed  goods,  or  any  of  the  goods, 
wares,  or  manufactures  of  Great  Britain,  and  selUng  the  same  by  wholesale, 
sliall  be  deemed  or  taken  to  be  a  hawker,  pedlar,  or  petty  chapman  within 
the  intent  and  meanino^  of  the  [stat  50  Geo.  III.  c.  41],  or  any  other  act  re- 
lative to  hawkers,  pedlars,  or  petty  chapmen,  or  of  any  or  either  of  them; 
and  that  all  and  every  such  person  and  persons,  his,  her,  or  their  appren- 
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EXEMPTIONS 
FROy  TAKINO 
OUT  LICENCE. 

«Oeo.3>c.  108. 

No  wholenle  tn- 
der  deemed  hawk- 
er, nor  shall  he  or 
hJs  aenranta  be  Ua- 


the  sale,  conveyance,  or  otherwise,  of 
the  said  china  and  earthenware,  but  ren- 
dered a  regular  account  of  the  same  to 
his  master,  who  bore  all  losses  and  ex- 
penses, and  received  all  the  proceeds 
and  profits.  The  defendant  took  pos- 
session of  the  china  and  earthenware  so 
consigned,  upon  its  arrival  at  Gainsbo- 
rough, and  took  a  room  at  an  inn  there, 
and  on  the  day  mentioned  in  the  convic- 
tion sold  part  thereof  by  public  auction. 
The  defendant  had  no  hawker's  licence, 
and  had  previously  been  selling  at  Not- 
tingham and  pther  places.  The  ques- 
tion for  the  opinion  of  this  Court  was, 
whether  the  defendant  was  protected 
from  penalty  under  the  twenty-third  sec- 
tion of  the  act  50  Geo.  III.  c  41,  as  the 
known  agent  or  servant  usually  resi^ng 
with  the  real  worker  or  maker  of  the 
goods  which  he  soldat  Gainsborough.— 
N,  R.  Clarke,  and  Fynes  Cliuton,  in  sup- 
port of  the  order  of  sessions. — The  de- 
fendant was  not  within  the  exception. 
The  question  is,  whether  the  defendant 
was  an  agent  or  servant  uttuUly  rending 
with  the  real  worker  or  maker,  within 
the  50  Geo.  III.  c4].  By  8.  23  it  is 
enacted,  that  nothing  in  the  act  shall  ex- 
tend to  prohibit  ony  persons  from  sell- ' 
ing  any  printed  papers  licensed  by  au- 
thority, or  any  fish,  fruit,  or  victuals,  nor 
to  hinder  the  real  worker  or  workers  of 
any  goods,  or  his  or  their  children,  ap- 
prentices, or  known  agents,  or  servants 
usually  rending  with  such  real  worken, 
from  carrying  abroad,  or  exposing  to  sale 
Eind  selling  by  retail,  or  otherwise,  any  of 
the  said  goods,  &c  Assuming  diat  the 
defendant  in  this  case  was  the  known 
igent  for  the  real  worker  or  maker,  still 
he  was  not  an  agent  usually  resUUng  with 
the  real  worker,  for  be  resided  in  a 
dwelling-house  of  his  own,  distinct  from 
that  of  his  employer.  In  furtherance  of 
the  general  intention  of  the  act,  (which 
was  to  protect  tradesmen  residing  in 
towns  and  paying  taxes),  the  exemption 
Dught  to  be  construed  literally.— D«»- 
tian,  Hildyard,  and  Whitehuret,  contra, — 
[f  the  legislature  had  intended  to  confine 
the  exemption  to  agents  living  under  the 
tame  roof  with  their  employers,  they 
MTouId  have  used  more  definite  words  to 
express  that  intention.  Assuming  that 
the  object  of  the  legislature  in  the  enact- 


ing clause  was  to  encourage  the  regular 
trader,  the  object  in  the  exempting  clause 
was  to  afibrd  encouragement  to  the  real 
manu&cturer,  and  that  clause  ought  to 
be  construed  liberally,  to  efibct  that  ob- 
ject. In  IL  V.  Turner^  4  B.  4*  ^.  510, 
the  defendant  did  not  reside  with  the 
maker  of  the  goods.  In  the  22nd  sec- 
tion, which  enables  hawkers  to  exercise 
any  trade  in  the  place  where  they  are 
resident,  the  word  resident  applies  to  the 
place  or  town,  and  not  the  dwelling- 
house.  That  word,  like  the  word  inha- 
bitant, may  vary  in  its  import  according 
to  the  subject  matter  to  which  it  applies. 
The  word  inhabitant  either  refers  to  a 
place  where  a  man  sleeps,  2  Inst.  702,  or 
the  place  where  he  is  mere  occupier  of 
land.  Jeffrejfs  case,  5  Coke^  67.  In  the 
52  Geo.  III.  c  108,  which  amends  the 
50  Geo.  III.  c.  41,  the  words  usually  re- 
siding with  are  altogether  omitted.  That 
IS  a  legislati?e  declaration  that  they  are 

immaterial. Lord  Tenterden,   C.  J. 

— The  23rd  section  exempts  from  the 
operation  of  the  act  "  the  real  worker  or 
maker  of  any  goods,  or  his  or  their  chil- 
dren, apprentices,  or  known  agents  or 
servants  usually  residing  with  such  real 
workers."  The  word  residing  may  un- 
doubtedly vary  in  its  import,  according 
to  the  subject  to  which  it  is  applied.  The 
sense  of  that  word,  however,  is  explained 
in  this  section,  by  the  words  with  which 
it  is  accompanied.  The  words  "  chil- 
dren or  apprentices"  apply  to  persons 
residing  with  their  parents  or  masters,  as 
part  of  their  family,  in  the  same  house. 
That  being  so,  I  think  we  ought  to  un- 
derstand the  other  words  "agents  or 
servants"  to  apply  to  such  agents  and 
servants  as  reside  in  the  same  house  with 
their  employers,  as  members  of  their  ia- 
mily.  Here  the  defendant  was  not  a 
member  of  the  maker's  or  manufactur- 
er's family :  he  had  a  separate  dwelling 
of  his  own.  If  we  were  to  hold  that  the 
words  imported  only  a  residence  in  the 
same  town,  the  consequence  would  be, 
that  the  exemption  would  apply  to  a  case 
where  a  manu&cturer  and  his  agent 
lived  on  the  western  side  of  Temple  Bar, 
but  not  to  a  case  where  one  of  them 
lived  on  the  western  and  the  other  on 
the  eastern  side  of  Temple  Bar. 
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WHAT  GOODS 
PROHIBITED. 

5SG«ivS,c.ia8. 

Ue  to  xwcalties  for 
ipoing  irticn  houae 
to  hfxxse  felling 
f(ood»by  vhole- 
nleooly. 
Pentvis  not  prohi* 
bited  from  ourv  • 
ing  about  ooAbia 

CBXt*,  dec 


tioes,  aerraats,  or  agents,  selling  by  wholesale  only,  shall  go  firom  hoiue  tc 
house,  and  firom  shop  to  dic^  to  any  of  their  customers,  who  sell  agam  bv 
wholesale  or  retail,  without  beinf  subject  or  liable  to  any  of  the  pena]ne« 
or  forfeitures  contained  in  the  said  recited  act,  or  in  any  of  the  said  ac'iS 
touching  hairken,  pedlars,  and  petty  chapmen ;  any  thing  in  any  of  the  saiii 
acts  contained  ffi  the  oontraiy  notwithstanding.'^ 

Sect  2  enacts,  "  That  nothing  in  the  said  [staL  50  Geo.  III.  c41],  cns- 
tained,  shall  extend  to  prohibit  any  person  or  persons  fitim  canying  &U':i 
ooals  in  carts,  or  on  horses,  mules,  and  asses,  and  selling  the  same  bv  n^il 
or  subject'  any  such  person  or  persons  to  any  duty,  penalty,  or  forfeitcrt. 
imposed  by  the  said  recited  act'* 


50Geow3.cil. 

Hawken  duty  li- 
rensed,  may  «K  up 
trade  in  place  of 
reuucno^ 


5Elii.c4. 


Gcnenl  iasue. 


Double  oasts. 


Sic. 


y .  Itmoeif  l^afofceis  mag  set  tip  ans  tJTtate. 

Bt  50  Geo.  III.  ^  41,  s.  22,  **  It  shall  be  lawful  for  any  penon  or  p»- 
sons  who,  on  the  1st  day  of  May,  was  or  were  duly  licensed  to  tn^ 
as  hawkers  and  pedlars,  to  set  up,  ocenpy,  use,  or  exercise  any  crsft,  my*- 
tery,  or  occupation,  used  or  occupied  within  this  realm,  in  any  place  where 
they  shall  be  resident  inhabitants,  although  they  shall  not  hare  been  brougb: 
up  in  such  craft,  mystery,  or  occupation,  seven  years  as  a^rentices  {a); 
and  also  to  set  any  person  to  work  in  such  craft,  mysieiy,  or  occupstioo, 
although  such  person  shall  not  hare  been  apprentice  therein  as  atesaid. 
any  penalty,  matter,  or  thin^  contained  in  [5  Eliz.  c.  4],  to  die  cantrvy 
notwithstanding;  and  that  if  any  such  .person  or  thnr  wires  or  chitdren 
shall  be  prosecuted  for  using  or  exersising  any  such  craft,  mystery,  or  occu- 
pation, in  any  dty,  town,  or  place,  and  Miall  make  it  appear  that  ther  had 
such  licence  as  aforesaid,  they  shall,  upon  the  general  issue  pleadei,  be 
found  not  gml^,  in  any  action,  biU,  plamt,  information,  or  inoictmeot  for 
such  cause  exhibited  against  hun,  and  in  all  cases  where  costs  are  aOowad. 
such  person  so  acquittal  shall  be  entitled  to  and  shall  reeeive  double  c<tfts; 
and  tnat  no  such  persons,  their  wives,  or  children,  during  the  time  ^ 
shall  use  and  exercise  such  craft,  mystery,  or  occupadon,  in  any  psnsh  or 
place,  shall  be  removeable  therefrom  to  nis,  her,  or  their  last  legal  place  ^ 
settlement,  until  such  person  or  persons  shall  become  actually  chaig^sble  to 
such  parish  or  place,  any  law  not*  (b)  in  being,  relative  to  the  setdement  of 
the  poor,  to  the  contraiy  thereof  notwithstanding."  By  35  Geo.  III.  c.  101, 
no  person  can  be  removed  untQ  "  actmaliy  chargeable" 


48  Geo.  3.  c  84 

Spirituous  UquoHt 
tea*  tobacoovdtc. 


man 


Bt   Stat  48  Geo.  III.  c.  84,  s.  7,  If  any  hawker,  pedlar,  pettf  chap- 
or  other  trading  person  going  from  town  to  town,  or  to  other  mes's 


houses  (c),  and  trading  on  foot,  or  with  horses  or  other  cattle,  orolherwitf, 
shall  oner  for  sale,  tea,  brandy,  rum,  geneva,  or  oUier  foreign  spiritty  toiae* 
CO,  or  snuff,  although  he  may  have  a  penult  for  the  same,  it  diaD  be  Uwfiil 
for  the  person  to  whom  the  same  shall  be  offered,  to  stop,  arrest,  and  de- 
tain the  person  so  offering,  and  to  seixe  such  goods,  and  to  cany  tbem  to 
the  next  warehouse  for  the  customs  or  excise,  and  to  carry  the  penon  be- 
fore a  justice  of  peace,  who  may  require  him  to  enter  into  recognisance,  as 
directed  in  stat  45  Geo»  III.  c.  121 ;  and  he  shall  be  subject  to  the  pron- 
sions  in  the  said  act;  and,  if  the  offender  be  a  subject  of  msMajeatjTi  and  a 
seaman,  and  capable  of  serving  in  the  navy,  may  send  him  to  some  officer 
of  the  impress  service,  to  be  d^t  with  according  to  stat  47  Geo.  III. 


(a)  See  also  the  ttat  54  Geo.  III.  c. 
96,  Vol.  1,  tit.  ft99Cfttti(ff.  It  repeals 
so  much  of  the  5  Eliz.  c.  4,  as  restrained 
persons  from  exercising  any  art,  unless 


they  had  served  an  apprenticeslup  s^ 
seven  years,  &c. 

(b)  Query,  '*  now  w  being  T 

(c)  See  R.  v.  Little,  ante,  1104. 


vi.i       What  Goods,  Hawkers,  Sfc.  proldbited' Hawking,  1111 

2y  c.  66,  or  be  by  such  justice  committed  to  prison,  and  {Hrosecuted  for  the     what  goods 
penalties  incurred  for  such  offence.  See  this  enactment  in  full,  oMe^  p.  675.       prohibited. 

And  by  stat  6  Geo.  IV.  c.  80,  s.  138,  "  No  person  or  persons  shall  hawk,  £G«>-  \^'^, 

1    «      11  A        1  •  •*     L      V   X  ^i_         PeTnons  hawking 

or  shall  sell  or  expose  to  sale,  any  spints,  by  whatever  name  or  names  they  spiriu.  to  forfeit 

are  or  may  be  called  or  distinguished,  in  or  about  the  streefc  hii^hways,  or  '""°» and  kw., 

^u       1*^         •        i»  I.4.         ix.  1  ITa^*    *"**^  ™*y  *»  con- 

other  places,  or  m  or  from  any  boat  or  other  vessel  upon  the  water,  or  m  victedby  onejiuH^ 

any  other  manner  or  place  whatsoever,  except  in  such  place  as  hereinbefore  ^»  ™  *'t'r£S*^ 

in  this  act  mentioned  or  allowed,  upon  pain  of  forfeiting  all  such  spirits,  and  fanmediatdy^^'- 

the  sum  of  100/.,  for  every  such  offence:  and  it  shall  and  may  be  lawftil  to  jpittcd  tothe 

1  /•  -A*  •     A*  /»Ai.  /•      Ai-  ^        "t     hou»e  of  correc- 

and  for  any  one  or  more  justice  or  justices  of  the  peace  for  the  county,  nd-  tkm  for  three 
ing,  division,  city,  or  liberty  respectively,  wherein  such  offence  shall  be  com-  ™2J***  °'  ""^^^ 
mitted,  on  his  or  their  own  view,  or  on  the  confession  of  the  party,  or  by  the  ^^^^ 
proof,  on  the  oath  of  one  or  more  credible  witness  or  witnesses,  made  of 
such  offence,  to  convict  anyperson  or  persons  so  offending  as  aforesaid;  and 
such  person  or  persons  so  offending  ana  convicted  shall,  immediately  on  such 
conviction,  pay  the  said  sum  of  100/.,  or  some  Initigat^d  amount,  not  being 
less  than  one  fourth  part  thereof;  and  on  such  offender  or  offenders  refus- 
ing or  neglectinff  to  nay  the  said  sum,  the  justice  or  justices  so  convicting 
as  aforesaid  shall  ana  may,  by  warrant  or  warrants  under  his  or  their  hand 
and  seal,  or  hands  and  seals,  commit  the  offender  or  offenders  to  hard  la- 
bour in  the  hduse  of  correction  for  the  said  county,  riding,  division,  city,  or 
liberty  respectively,  for  the  space  of  three  months,  to  be  reckoned  from  the 
day  of  the  said  commitment;  and  the  person  or  persons  so  committed  shall 
not  be  dischaiged  until  he,  she,  or  they  shall  have  paid  the  said  sum  of  mo- 
ney, or  until  the  fuU  expiration  of  the^said  three  months." 

Sect.  139.  ''  It  is  and  shall  be  Jawfbl  for  one  or  more  such  justice  or  jus-  one  or  more  ju*- 
tices  of  the  peace  as  aforesaid,  on  anf  information  upon  oath  made  before  t^*  upon  infor- 
him  or  them  against  any  person  or  persons,  for  hatrkin^  or  selling,  or  ex-  ISytaue  warrant 
posing  to  sale  any  spirits,  contrary  to  this  act,  to  issue  his  or  their  warrant  ^1£PF^|^'°^  "''^ 
or  warrants,  under  his  or  tiieir  resftective  hands  and  seals,  to  be  directed  to  °'*''°*^ 
any  constable  ot  other  ministerial  officer  of  the  peace,  for  the  apprehending 
and  bringing  such  offender  or  offenders  before  such  justice  or  justices  of  the 
peace,  in  order  to  such  offender  or  offenders  being  by  such  justice  or  justices 
dealt  with  according  to  law." 

Sect.  140.  '  And  whereas,  for  want  of  a  constable  or  other  ministerial  of-  Any  pcnon  may 
ficer  of  the  peace  being  at  hand,  to  apprehend  such  offender  or  offenders,  detain  a  hawker 
he,  she,  or  tney  has  or  nave  often  escaped  unpunished,'  it  is  fUrther  enact*  S^tlcetoa'pMcr*' 
ed,  '<  That  it  shall  and  may  be  lawful  for  anv  person  or  persons  whomsoever,  officer,  who  bto 
to  seize  and  detain  anyperson  or  persons  who  shall  hawk,  or  sell,  or  expose  b^reaomfj^u^^ 
to  sale,  in  maimer  aforesaid,  any  spirits,  by  whatsoever  name,or  names  they  tice^ 
are  or  may  be  called  or  distinguished,  for  such  reasonable  time  as  he,  she, 
or  they  may  give  notice  to  the  constable,  headborough,  tithingman,  church- 
warden, overseer  of  the  poor,  or  some  other  peace  or  parish  officer  or  offi- 
cers, who  are  hereby  required  to  cany  such  person  so  seized  and  detained 
before  some  one  of  his  Majesty's  justices  of  the  peace  for  the  county  or 
place  where  such  offence  or  offences  shall  be  committed;  which  said  justice 
of  the  peace  is  hereby  required  to  proceed  to  the  examination  of  sutih  per- 
son so  seized  and  brought  before  him  for  such  offence,  in  the  same  manner 
as  if  such  person  so  seized  had  been  apprehended  and  brought  before  him 
by  a  constable  or  any  other  ministerial  officer  of  the  peace,  under  such  war- 
rant as  aforesaid." 

By  Stat.  7  Geo.  III.  c  43,  s.  7, 8, 9,  if  any  forei^  cambric,  or  French  7  Geo.  3,c  43. 
lawn,  shall  be  found  in  the  possession  of  any  hawker,  pedlar,  or  petty  chap-  Fordgn  soodi. 
man,  he  sludl  forfeit  the  same,  and  also  all  tiie  other  goods  in  the  pack  where 
tlie  same  shall  be  found,  and  shall  also  be  adjudged  to  have  forfeited  his  li- 
cence; half  the  said  goods  to  be  disposed  to  the  use  of  the  King,  and  half 
to  the  officer  who  shall  sue  for  the  same;  and  if  no  officer  shall  sue  within 
one  month,  then  any  other  person  may  sue. 

Stat.  50  Geo.  III.  c.  41,  s.  16  enacts,  "  That  if  any  hawker,  pedlar,  petty  r^,  q^^  3^  ^^  4j, 
chapman,  or  other  trading  person  as  aforesaid,  shall,  from  and  after  the  said  Hawkers  dealing 

VOL.  II.  C  C  C  C  In  smuggled  good*. 
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UAWKINQ 

WITHOUT  LI- 

CENCE,  &C. 

What  an  offtnoe 
within  act. 


With  respect  to  what  is  a  hawking,  and  who  are  hawkers,  within  tlie  aet^ 
and  bound  to  take  out  a  licence,  see  onto,  1 1 04 ;  as  to  who  are  exempt  dicre- 
from,  see  ante,  1106  to  1109. 

A  person  eiqxising  to  sale  and  selling  tea  as  a  hawker,  without  a  liceiKrev 
is  liable  to  the  penalty,  although,  even  with  a  licence,  he  would  he  liable  to 
a  penalty  for  selling  tea  in  an  unentered  place.  R,  ▼.  M^Giil,  2B,  ^  C. 
142;  SD.J^R.  377,  S.  C.  (a). 


George  M'Gill,  was  convicted  under  the 
hawkers'  act,  for  travelling  from  house 
to  house,  and  exposing  to  sale  divers 
parcels  of  tea,  without  any  licence,  it 
was  contended  that  the  defendant  ought 
to  have  been  convicted  under  IS  Geo. 
III.  c.  46,  s.  6,  which  prohibits  the  sell- 
ing of  tea,  except  under  certun  regula- 
tions; but  the  Court  were  of  a  different 
opinion.  Tbey  said,  that  50  Geo.  III. 
c  41,  was  passed  to  protect  domiciled 
tradesmen,  the  other  statute,  to  asnst 
the  collection  of  duties;  that  the  efl^ 
of  the  latter  was  not  to  destroy  the  pro- 
hibition contained  in  the  former,  but  that 
the  two  provisions  were  connstent,  and 
might  stand  together;  that  the  first  im- 
posed a  penalty  upon  persons  trading  at 
all,  as  hawkers,  without  a  licence;  tbe 
second  imposed  a  penalty  upon  the  sale 
of  tea  by  hawkers,  even  with  a  licence ; 
and,  therefore,  that  a  person  who  ex- 
posed tea  to  sale  as  a  hawker,  and  had 
no  licence,  offended  against  both  the 
above-mentioned  provisions,  and  was  li- 
able for  a  penalty  for  each  breach  of  the 
law.  There  is  much  obscurity  in  this 
part  of  the  statute.  The  17th  and  20th 
sections  are  in  terms  the  same  as  the 
11th  and  14th  sections  of  the  9  &  10 
Wm.  III.  c.  27,  and  in  both  these  acts  the 
same  difficulty  occurs,  as  to  the  imposing 
a  penalty  of  10/.  given  by  the  one  sec- 
tion, or  of  40L  given  by  the  other,  for 
trading  without  a  licence,  &c.  In  prac- 
tice, convictions  are  always  for  10/.  and 
in  il.  V.  WebtdeU,  it  was  decided,  that  a 
conviction  in  that  penalty  was  proper. 
It  is  fair  to  suppose,  that  the  sum  in 
the  20th  section  should  have  been  10/., 
and  not  40/L,  and  that  the  latter  sum 
was  inserted  by  mistake. 

It  may  also  be  mentioned,  that,  unless 
we  suppose  that  the  sum  of  AOL  has  been 
Inserted  by  mistake  for  10/.,  the  statute 
is  inconsistent  with  itself,  as  it  enacta 
that  the  said  sum  of  40/.  shall  be  reco- 
irered  before  a  magistrate,  whereas  the 
S4th  and  25th  sections  enact,  that  pe- 
nalties above  20/.  incurred  under  this 
act,  shall  be  recovered  in  any  court  of 
record  at  Westminster,  and  penalties, 
below  that  sum,  before  a  justice  of  the 
peace. 

(a)  R,  V.  iTGiU,  2  B,  !^  C,  142;  8 
D.  ^  Jt  377,  S.  C.  The  defendant  was 
convicted  under  stat  50  Geo.  III.  r.  41, 


s.  17,  for  hawking  tea  without  a  ficeoee. 
The  conviction  stated,  that,  on  ftc,  at 
&c,  the  defendant  was  charged  with  be- 
ing a  hawker,  ftc,  carrying  to  seD,  and 
exposing  to  sale,  without  any  fioenee  so 
to  do,  certain  goods,  to  wit,  divers  par- 
cels of  tea;  and  that  he  being  sodi  per- 
son, did,  on  the  day  and  ytax 
at  Worcester,  carry  to  seO,  and 
to  sale,  divers  parcels  of  tea,  and 
and  there  found  trading  as  afotcaaid, 
out  any  licence  so  to  do.   The  coiaviccioa 
then  stated  the  evidence;  and  that  the 
justice  did  thereupon  convict  him  of  the 
same,  and  a<i|judge  that  he  had  foffetted 
10/.     Upon  appeal,  the  justices  at  ses- 
sions confirmed  the  conviction,  snkject 
to  the  opinion  of  tbe  Court  on  the  fol- 
lowing case :  George  MHSill,  as  the  agent 
of  D.  S.  (which  D.  S.  at  die  several  tines 
hereafter  mentioned  was  a  liccnaed  tea- 
dealer),  on  the  17th  of  April,  18SS,  at 
Worcester,  carried  to  sell  several  psick- 
ages  of  tea,  and  then  and  there,  at  the 
house  of  one  H.  G.,  sold  to  him  one  of 
the  said  packages,  containing  a  quarter 
of  a  pound  weight  of  tea ;  and  afterwards, 
on  tbe  same  day,  G.  M'Gill,  as  su^ 
agent,  carried  to  sell,  and  exposed  to 
sale,  at  the  house  of  one  W.  P^  another 
package,  containing  also  a  quarter  of  a 
pound  weight  of  tea,  but  did  not  then 
and  there  sell  the  same.    At  the  sevenl 
times  when  he,  the  said  O.  11*001,  as 
suchsgent,so  carried  to  sril,  and  expos- 
ed to  sale,  the  said  first-osentioiicd  quar- 
ter of  a  pound  of  tea,  neither  he,  nor 
D.  S.,  his  employer,  had  any  hawker's 
licence,  according  to  50  Geo.  IIL  c  4L 

PcorsoH,  and  O.  Rmu€iit  in  support 

of  the  order  of  sessions,  dtedit.  v.  T)!nierp 
iB,^  if.  510  {ante,  1104),  as  a  derisive 
authority,  to  shew  that  agents  are  hafak. 
And  they  also  argued  that*  if  a  pait|  be 
charged  with  trading  as  a  hawker  ^sh- 
out a  licence,  it  is  no  answer  to  say,  thst, 
by  the  same  act  he  offended  agunst  ano- 
ther statute  also;  for  a  man  may  bj 
one  act  commit  several  misdenieaBoi& 
[_Best,  J. — If  an  unqualified  person  kill 
game  without  taking  out  a  Rcence,  he  is 
liable  to  a  penalty  for  so  doing,  althoogk 
a  licence  would  not  protect  him  from  the 
penalty  imposed  upon  unqualified  per* 
sons].  That  argument  is  condiirive  a- 
gainst  the  defendant. Demman,  and 


Winter,  contra,  contended  that  die  de* 


viii.]     Hawking  contrary  to  and  without  a  Licence,  8fc.  1115 

As  to  the  amount  of  the  penalty,  it  was  held  in  that  and  in  a  prior  case,       hawking 
that  a  conviction  in  a  penalty  of  10/.  for  tnding  without  any  licence  wascor- 


fendant  should  have  been  convicted  un- 
der the  12  Geo.  III.  c.  46,  s.  6,  and  not 
under  the  hawkers'  and  pedlars'  act,  50 

Geo.  III.  c  41.— Cttr.  adv.  vult* The 

judgment  of  the  Court  wa?,  on  a  sub- 
sequent day  during  the  sittings,  pro- 
nounced by  Bayley,  J.,  as  follows: — 
The  question  principally  agitated  in  this 
case  was,  whether  a  person  exposing  tea 
to  sale  as  a  hawker,  was  liable  to  the  pe- 
nalty imposed  by  the  50  Geo.  HI.  c.  41, 
upon  persons  trading  as  hawkers  without 
a  licence.   There  was  also  another  point 
which  might  have  been  rused,  and  upon 
which  the  Court  delivered  an  opinion  in 
R.  V.  WehtdeU,  viz.  whether  the  penalty 
of  10/.  nas  that  which  ought  to  have 
been  imposed.   The  Court  then  thought 
10/.  the  right  penalty,  and  that  opinion 
has  been  confirmed  by  a  further  conu- 
deration  of  the  subject     As  to  the  first 
point,  it  was  argued,  that  inasmuch  as 
one  act  of  Parliament  had  made  it  illegal 
to  sell  tea  in  any  but  an  entered  place, 
and  another  had  provided  that  no  hawker 
should  sell  tea,  that,  therefore,  a  hawker 
was  not  liable  to  a  penalty  for  exposing 
it  to  sale  without  a  hawker's  licence.   If 
the  50  Geo.  III.  c.  41,  had  been  the  first 
act  upon  the  subject,  and  no  penalty  had 
previously  existed  for  trading  as  a  hawker 
without  a  licence,  there  might,  perhaps, 
have  been  some  doubt,  whether  it  ex- 
tended to  any  cases  in  which  a  licence 
would  not  have  legalized  the  sale;  but 
looking  at  the  whole  series  of  enactments 
relating  to  hawkers  and  pedlars,  and  ta- 
king into  consideration  the  time  when 
they  were  first  prevented  from  selling 
tea,  it  will  be  plain  that  they  are  still 
liable  to  a  penalty  for  selling  it  as  hawk- 
ers without  a  licence.     The  first  enact- 
ment respecting  them  was  the  8  &  9  Wm. 
HI.  c.  25*,  which  is  nearly  the  same 
as  the  9  &  10  Wm.  III.  c.  27,  and  contains 
two  clauses  material  as  to  the  amount  of 
the  penalty  to  be  imposed.     The  17th 
section  of  the  50  Geo.  III.  c.  41,  has  this 
provisioD,  "  that  if  any  such  hawker  shall 
trade  as  aforesaid,  without,  or  contrary 
to,  or  otherwise  than  as  shall  be  allowed 
by  such  licence,  such  person  shall,  for 
every  such  offence,  forfeit  the  sum  of 
10/."  Three  terms  are  there  introduced, 
••without,"  "contrary  to,"  or  "other- 
wise than  as  shall  be  allowed  by,"  such 
licence ;  and  it  will  hereafter  appear,  that 


those  terms  were  advisedly  introduced  to 
apply  to  three  descriptions  of  offences. 
Section  20  enacts,  that  any  person  may 
seize  any  such  hawker  found   trading 
without  a  licence,  or  who,  being  found 
trading,  shall  refUse  to  produce  a  licence, 
and  have  him  carried  before  a  magistrate^ 
who  is  thereby  authorized  to  convict  the 
person  so  charged,  and  by  warrant  under 
seal  to  cause  the  said  sum  of  40/.  to  be 
levied.     Now,  that  section  does  not  ex- 
pressly impose  any  penalty;    and   the 
17th  section,  to  which  it  apparently  re- 
fers, has  a  penalty  of  10/.,  and  not  40/..* 
it  is,  therefore,  fair  to  suppose,  that  the 
sum  in  the   20th  section  should  have 
been   10/L,  and  not  40/.,  and  that  the 
latter  sum  was  inserted  by  mistake ;  and 
an  examination  of  the  earlier  statutes  on 
this  subject  will  shew  clearly  that  such 
was  the  fact.     The  19th  section  imposes 
a  penalty  of  40/.  upon  any  person  trading 
with  a  borrowed  licence,  or  one  that  does 
not  contain  his  real  name.     The  8  &  9 
Wm.  III.,  and  9  &  10  Wm.  III.  c.  27, 
bad  not  any  such  clause ;  the  3rd  section 
of  the  latter  imposed  a  penalty  of  12/L 
upon  hawkers  trading  "  without,"  or 
"  contrary  to,"  such  licence  as  the  1st 
section  requires  them  to  take.    The  5th 
section  imposes  a  penalty  of  50/,  for 
travelling  with  a  forged  licence;  and  the 
8th  section  authorizes  the  apprehension 
of  hawkers  travelling  without  a  licence, 
contrary  to  the  act,  and  directs  that  they 
shall  be  taken  before  a  magistrate,  who, 
if  the  offence  be  proved,  shall  convict 
them,  and  forthwith  direct  the  stUd  turn 
of  12/.  to   be  levied  by  distress,   &c. 
The  $aid  turn  of  12/.  there  manifestly 
refers  to  the  penalty  imposed  by   the 
third  section,  that  being  the  only  sum 
of  12/.   which  bad  been  before  men- 
tioned ;  and  the  expressions  "  without  a 
licence,"  and  "  contrary  to  the  act,"  in 
the  8th  section,  are  applicable  to  the 
trading  without  or  contrary  to  the  licence 
mentioned  in  the  3rd  section.     The  next 
act  material  to   be  considered  on  this 
point  is  the  25  Geo.  III.  c  78;   but  in 
the  mean  time,  some  alteration  was  made 
in  the  law  as  to  the  sale  of  tea  and  cam- 
brics.    The  10  Geo.  I.  dO,  s.  14,  pro- 
vided, that  tea  should  not  be  sold  except 
in  an  entered  place.     By  that  provision 
•  the  right  to  sell  it  was  made  local;  the 
9  Geo.  II.  C.35,  s.  20,  enacted,  that  it 


WITHOUT  LI- 
CENCE,  &C. 

Amount  of  pe- 
nalty. 


*  This  act  is  not  printed  at  length  in  the  quarto  edition,  but  it  is  so  in  the  folio 
edition,  published  by  order  of  the  House  of  Lords. 
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rect    And  see  R.  v.  WebadeU,  2  B.  ^  C.  136;  3  />.  4*  A  360,  S.C. 
fio<«  (a). 


ftlioald  not  be  fold  by  an;  hawker  and 
pedlar.  The  object  of  the  statutes  be- 
fore died,  more  partknlarly  apfdying  to 
hawken  and  pedlars,  appears  to  bave 
been  to  protect  domiciled  tradesmen;  of 
tbe  two  latter,  to  asast  the  collection  of 
duties.  The  effect  of  them  is,  not  to 
destroy  the  former  prohibitioa  agaimt 
trading  a^  a  hawker  without  a  licence, 
but  to  add  a  ctimwlative  penalty  for 
hawking  tea,  even  with  a  licence;  tor  the 
two  provisions  are  omsistent,  and  may 
well  stand  together.  The  first  imposes 
a  pecalty  upon  persons  trading  at  all  as 
hawken  without  a  licence;  the  second 
imposes  a  penalty  upon  the  sale  of  tea 
by  hswkers,  even  with  a  licence;  and, 
therefore,  a  person  who  exposes  tea  to 
sale  as  a  hawker,  and  has  no  licence, 
offisnds  against  both  the  aboYe-OBen- 
tioned  provisions,  and  is  liable  to  a  pe- 
nalty for  each  breach  of  the  law.  The 
7  Geo.  III.  c  43,  s.  7,  made  cambrics 
found  in  the  possession  of  any  hawker 
or  pedlar  tiabie  to  forfeiture.  Then 
came  the  25  Geo.  III.  c.  78,  as  to 
hawkers  and  pedlars,  the  4th  section  of 
which  resembles  the  3rd  of  the  9  &  10 
Wm.  III.  c.  27,  but  has  this  difference — 
the  penalty  was  before  confined  to  per- 
sons trading  **  without*'  or  "  contrary 
to"  the  licence;  this  enactment  has  the 
additional  words  "  or  otherwise  than  as 
shall  be  allowed  by  '*  such  licence.  That 
expression  could  only  be  applicable  to 
those  cases  in  which  a  licence  would  not 
legalise  the  trading.  The  25  Geo.  III. 
c  78,  s.  4,  alters  the  penalty  from  12/.  to 
1  Ot ;  and  between  the  4th  section,  which 
corresponds  to  the  3rd  section  of  the  9  & 
10  Wm.  III.,  and  the  7th  section,  which 
corresponds  to  the  8th  section  of  the 
fonner  act,  introduces,  in  sect  6,  a  pro- 
vision, that  persons  trading  with  a  bor- 
rowed licence  shall  be  liable  to  a  penalty 
of  102.  In  the  7th  section,  which,  as  in 
the  former  act,  refers  to  the  first  penalty 
of  1  OLf  the  expression  "  said  sum  of  1 0^*' 
is  retained.  The  25  Geo.  III.  c.  78, 
was  repealed  by  the  29  Geo.  III.  c.  26, 
which,  however,  contained  most  of  the 
same  provisions.  Thus,  the  11th  and 
14th  sections  of  the  latter  correspond 
with  the  4th  and  7th  of  the  fonner;  the 
13th  section  also  of  the  Utter  corre- 
sponds with  the  6th  section  of  the 
former,  except  as  to  the  amount  of  the 
penalty,  which  was  raised  from  lOL  to 
40iL;  and  this  shews  how  the  mistake 
In  the  14th  section  arose.  In  the  25 
Gea  III.  c  78,  two  penalties  of  lOA  had 


re- 


been  imposed  tn  diftredt  sections  pre- 
ceding that  in  which  the  jostiee  is  di- 
rected to  cmk  the  sostf  sm  of  lOi.  lo  be 
levied.  In  the  29  Geo.  IIL  c  26,  sne 
of  tboetf  penalties  was  increaaed  to  44M.; 
and  it  must  hare  been  ei 
posed  that  the  expressioo 
ferred  to  that  penalty  wfaidi 
and  not  to  that  for  tn  _ 
contrary  to,  or  odierwise  than 
by,  the  licence,  whidi  still  reMoiae*  s 
lOiL  penalty.  These  sections  were  a- 
actly  folfowed  in  the  50  Geo.  UL  c41, 
and  in  like  manner  the 
into  that  act  also.  Upon  the 
whether  the  defendant  is  liable  to  a  pe> 
nalty  for  selling  tea,  as  a  hawker,  wh^ 
out  a  tioence,  we  are  of  opinjoo  that  he 
Is;  and  that  the  words,  **  otherwise  tkas 
as  allowed  by  the  licence,*'  intiodooed 
into  the  modem  acts  lelatiiig  to  hawken 
and  pedlars,  shews,  that  when  hawken 
were  prevenfed  from  selling  ten< 
a  licence,  it  was  not  intended  lo 
them  from  the  penalty  before  impeicri 
upon  the  sale  of  amf  goods,  wares,  ftc, 
without  a  licence.  For 
we  think  that  the  conviction 
— Order  of  sessions  confiraned. 

(a)  lLY,}FebsdeU,2  B.J^  C.  136; 3 IX 
^  A.  360,  S.  C.  This  was  a  coovicdoB 
under  stat.  50  Geo.  III.  c  41,  for  hawk- 
ing shoes  without  a  licence.  The  con- 
viction set  out  an  information,  that  the 
defendant,  on  &c.,  at  Cramer,  in  the 
county  of  Norfolk,  was  a  hawker  and 
trading  person,  going  to  other  ment 
houses,  &c,  and,  being  sndi  person,  didl, 
on  the  day  afornaid,  at  Cromer,  carry  la 
sell,  and  expose  to  sale,  divers  goodi, 
wares,  &c,  to  wit,  a  quantity  of  shoes, 
and  was  then  and  there  fonnd  trading 
without  amy  Uemtct  so  to  do;  whetvapeo 
he  was  summoned,  ftc,  and  the  jta^et 
did  convict  him  of  the  said  oflence,  and 
adjudge  that  he  had  forfeited  ^  som  of 
10/.  The  sessions,  upon  an  appesl, 
quashed  the  conviction,  snlgect  to  the 
opinion  of  this  Court,  upon  the  followiiv 
case: — It  was  folly  proved,  on  behalf  of 
the  appellant,  that  be  was  a  aboenaaker, 
and  that  he  was  the  real  worker  or 
maker  of  the  said  shoes,  which  be  *'  csr- 
ried  to  sell  and  exposed  to  sale  :*'  bat  ss 
it  appeared  from  the  evidence  that  Oro* 
mer  was  not  a  mart,  market,  or  foir,  aar 
a  city,  borough,  town  oorporate,  or  mar- 
ket  town,  the  Court  were  of  epiaioB 
that  the  conviction  was  good,  altlwugli 
the  wordb  "  or  ebewbeie,"  omitted  in 
the  50  Gea  III.  c.  41,  are  in  the  9  ft  1^ 


IX.] 
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Bt  50  Geo.  III.  c.  41,  8. 19,  it  is  enacted,  "  That  in  case  any  person  shall  m  Geo.  3.  c.  4i. 
let  out,  or  hire  oriend  any  licence  to  him  or  her  granted  as  aforesaid,  or  jKlj^*"  **°**^ 


Wm.  III.  c.  27.  But  it  was  ot^ected,  on 
behalf  of  the  appellant,  that  the  convic- 
tion waa  bad  in  point  of  fonn ;  first,  be- 
cause, in  setting  forth  the  offence,  it  was 
not  stated  that  the  shoes  were  not  of  the 
manufacture  of  the  appellant;  and,  se- 
condly, because  the  conviction  was  un- 
der sect  20  of  the  50  Geo.  III.  c.  41; 
and  that,  therefore,  the  penalty  adjudged 
(if  any)  should  have  been  40A,  and  not 
10^  And  on  these  grounds  the  con- 
viction was  quashed.  After  hearing 
Cooper  in  support  of  the  order  of  ses- 
sions, and  O.  Russeilf  and  E,  Alderton 

contra^ Bailey,   J.,  said — There   is 

roach  obscurity  in  the  50  Geo.  III.  c.  41 ; 
nor  is  it  found  there  for  the  first  time.   It 
has  existed  from  the  passing  of  the  29 
Geo.  III.  c.  26.     The  llth  and   14th 
sections  of  that  act  are  in  terms  the 
same  as  the  17th  and  20th  sections  of 
the  50  Geo.  III.  c  41 ;  and  in  both  these 
acts  the  same  difficulty  occurs,  as  to  im- 
posing a  penalty  of  10^  or  40A     It  has 
been  contended,  that  a  person  trading 
without  a  licence  is  liable  to  the  penalty 
of  402.  imposed  by  the  20th  sect,  and 
is  not  within  the  17th  section,  which  im- 
poses a  penalty  of  101.     If  that  were 
clear,  the  conviction  in  a  penalty  of  10/. 
would  be  bad;  but  the  meaning  of  the 
act  should  be  quite  plain,  to  induce  us  to 
come  to  such  a  conclusion ;  for  if  there  be 
a  doubt,  we  should  adopt  that  construc- 
tion which  will  bear  widi  the  least  hard- 
ship on  the  party  convicted.    In  the  1 7th 
section  there  are  three  propositions: — 
"  If  any  such  hawker  shall  trade  tailAov^, 
or  contrary  to,  or  otherwise  than  as  shall 
be  aUowed  by  such  licence,  he  shall  for- 
feit 10/."     It  does  not  say,  such  hawker 
*'  having  obtained  a  licence,"  and  trading, 
&c.      There  are  not,  then,  any  words 
confining  the  operation  of  that  section 
to  a  person  having  obtained  a  licence ; 
and   the   fair  meaning  of    the  words, 
*'  shall  trade  without  such  licence,"  ap- 
pears to  be,  "  shall  trade  without  having 
obtained  a  licence."     In  R,  v.  Turner, 
this  objection,  if  good,  would  have  been 
decisive;  yet  it  was  never  suggested,  and 
in   practice  convictions  are  always  for 
10/.   In  the  last  edition  of  Bum*s  Justice 
a  form  is  given  in  which  the  penalty  is 
10/. ;  and  that  is  worthy  of  consideration, 
although  it  cannot  be  treated  as  an  ex- 
press authority.     For  these  reasons,  I 
think  that  the  words  in  the  1 7th  section, 


**  trading  without  such  licence,"  are  not 
confined  to  persons  who  have  obtained  a 
licence,  and  travel  without  it.  If  that 
be  the  right  construction,  then  the  only 
question  is,  whether  the  23rd  section 
exonerates  the  defendant  from  any  pe- 
nalty, or  whether  he  is  exempted  by  the 
proviso  in  the  9  &  10  Wm.III.  c.  27, 
sect.  9.  If  the  question  had  turned  upon 
tlie  9  &  10  Wm.  III.  c.  27,  be  would 
have  been  within  the  exemption,  for  that 
authorises  the  manufiicturer  of  goods  to 
sell  them  in  market  towns,  &c.  or  else' 
where.  That,  however,  is  not  an  em- 
powering but  an  exempting  clause;  and 
the  29  Geo.  IIL  c.  26,  which  imposed  a 
higher  duty,  contained  the  same  prohi- 
bitory clause  as  the  9  &  10  Wm.  III. 
That  being  general,  would  have  entirely 
repealed  the  exemptions  in  the  former 
act;  but  then  a  new  proviso  is  intro- 
duced, differing  essentially  from  that  in 

9  &  10  Wm.  III.  c.  27,  for  the  words,  or 
elsewhere,  are  omitted.  A  similar  pro- 
viso was  introduced  into  the  50  Geo.  III. 
c  41 ;  and  it  is  manifest,  that  the  words, 
or  elsewhere,  were  omitted  because  the 
legislature  thought  them  too  large.  I 
am  therefore  of  opinion,  that,  as  the  pro- 
hibition in  the  50  Geo.  III.  c.  41,  is  ge- 
neral, and  the  exempting  clause  confined 
to  marts,  markets,  fairs,  cities,  boroughs, 
towns  corporate,  and  market  towns,  the 
defendant  was  not  Justified  in  selling  the 
articles  in  question  in  a  place  not  coming 

within  that  enumeration. Per  Best,  J. 

— The  act  in  question  is  certainly  very  ob- 
scure, but  I  think  that  both  points  must  be 
determined  against  the  defendant  As  to 
the  first,  viz.  the  right  of  a  manufacturer 
to  hawk  his  own  wares:  when  the  9  8c 

10  Wm.  III.  c.  27,  was  passed,  the  le- 
gislature intended  that  a  manufacturer 
should  be  allowed  to  sell  his  own  goods 
any  where;  but  the  same  indulgence 
waa  not  extended  to  them  by  the  50  Geo. 
III.  c.  41 .  That  limited  their  privileges 
to  certain  places.  It  has  been  said,  that 
the  9  &  10  Wm.  III.  c.  27,  is  only  re- 
pealed as  to  the  duties;  but  sect  31  of 
the  50  Geo.  III.  c.  41,  shews  that  every 
provision  of  the  former  act^  which  would 
be  inconsistent  with  the  latter,  was  in- 
tended to  be  repealed.  But  that  argu- 
ment is  unnecessary,  for  the  50  Geo. 
III.  c.  41,  Imposes  new  duties;  and  a 
person  not  having  the  licence  thereby 
required,  cannot  hawk  at  all,  except  in 
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fcoce  within  act. 


P^aiAns  Bub  ^Usoi*  [xl 

shall  trade  with  or  under  oolonr  of  any  Kcence  granted  unto  aDTpenon  vhat- 
soever,  or  of  any  licence  in  which  his  or  her  own  real  name  JbiXk  not  be  ia- 
serted  as  the  name  of  the  person  to  whom  the  same  is  granted,  the  pcnon 
letting  oat  to  hire  or  lending  any  such  licence,  and  the  pcTsan  so  tradiif 
with  or  under  colour  of  any  licence  granted  to  any  other  person,  or  say  li- 
cence in  which  his  or  her  own  real  name  shall  not  be  inserted,  as  the  lune 
of  the  person  to  whom  the  same  is  granted,  shall  each  of  diem  finfeit  diema 
q£40L,  to  be  recovered  and  applied  as  hereinafter  mentioned;  andin  csk 
any  person  shall  be  convicted  or  have  judgment  against  him  for  Icndist 
his  or  her  licence  to  anv  other  person  or  persons  contrary  to  this  act,  na 
his  or  her  licence  shall  be  from  nenoeforth  forfeited  and  void,  and  be  or  sbe 
ahall  be  utterly  incapable  of  having  any  licence  again  granted  to  him  or  ber 
to  trade  as  aforesaid;  provided  always,  diat  nothing  herein  contained  dnD 
subject  to  the  said  penalty  any  servant  travelling  for  a  licensed  master,  wiA 
the  licence  of  such  master,  and  for  his  benefit,  or  any  licensed  master  Mov- 
ing such  servant  to  travel  with  such  licence." 

A  hawker  who  gives  his  licence  to  be  used  by  his  servant  employed  Is 
sell  goods  on  his  account  is  not  liable  to  the  penalty,  aa  for  letting  to  Ike  or 
lendme;  lus  licence.  Hodgwon^  q.  t,  v.  Flower y  2  Campb.  290.  Ihis  w» 
an  action  of  debt  on  stat  29  Geo.  III.  c  26,  s.  13,  to  recover  the  pensltf  of 
40/.  from  the  defendant  for  letting  out  to  hire  and  lending  his  lioeMe  to  tne 
B.  W.  The  second  count  was  for  unlawfolly  lending  the  licence.  It  ap- 
peared that  W.  was  the  defendant's  servant,  and  was  in  the  habit  of  goo^ 
about  selliii^  coals  for  his  master,  and  received  4«.  6d.  a  chaldron  upon  dit 
coals  he  sold.  And  it  was  held  by  Lord  EUenborongky  C.  S^  that  no  fo- 
feiture  was  incurred  by  the  defendant,  and  that  an  action  orald  not  be 
maintained  against  a  master  for  sencting  out  a  servant  with  a  lieenee.— 
And  he  cited  m  pomt  Chamberlain,  q.t,  y.JnU,  2  Campb.  292. 


Foifinc  OT  ntlQg 
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Faulty. 


By  50  Geo.  III.  c  41,  s.  18,  '<  If  any  person  or  persons  whatsoever  duD 
forge  or  counterfeit  any  licence  or  licences  by  this  act  directed  to  be  gru^ 
ed,  or  travel  with,  or  produce  or  shew  any  such  forged  or  counteifoted  li- 
cence or  licences,  for  any  of  the  purposes  aforesaid,  eveiy  such  penon  diaBl 
for  eveiy  such  ofience,  mrfeit  the  sum  of  300/.,  to  be  recovered  and  appM 
as  hereinafter  directed." 


iqglo 


Penalty. 


XL  OTonstdibs  tefnsfng  to  as0lst|  «x. 

Bt  50Oeo.  III.  c41,  s.21,  "  If  any  constable,  headboroagfa,  ortitbing- 

man,  or  other  officer  or  officers  of  the  peace,  shall  refose  or  neckct,  i9- 

on  due  notice,  or  on  his  or  their  own  view  to  be  aiding  and  assismif  is  ioe 

execution  of  this  ac^  being  diereunto  required,  and  each  and  erefV  nA 

officer  or  officers  beins  thereof  convicted  upon  his  confeaaion,  or  oy^ 

oath  of  one  or  more  credible  witness  or  witnesses,  before  any  joiticeof  tiie 

neace  for  the  county  or  place  where  the  offence  shall  be  committed,  d«D 

forfeit  for  each  and  every  such  ofience  the  sum  of  10/.,  to  be  recofcnd  and 

applied  as  hereinafter  mentioned." 

As  to  the  duty  of  constables  in  seizmg  ftc,  persons  fte.,  sdling  ipoi^ 
seeonle,  p.  1111. 


those  placet,  and  under  those  drcum- 
sUDces,  particularly  provided  for  by  that 
act.  As  to  the  other  point,  it  certainly 
appears  difficult  to  reconcile  the  17th 
and  20th  sections  of  the  act.  But  I 
think  that  the  defendant  was  at  all  events 


guilty  of  an  oAmce  sgaiast  (be  M 
section,  and  was  tfaerefiire  liabk  t»  kr 
convicted  in  a  penalty  of  lOL  Orier^ 
sessions  quashed,  and  coovicliia 
firmed. 


XIII.]        Penalties,     Conviction.     Oen&ral  h$ue.  11  tt) 

PEWALTISS,&C. 

XII.  ^Penalties,  HetoberB  anli  ^pltcatfon  of— jNTon-atttnly- 

anct  of  SBtttmssts. 

By  50  Geo.  III.  c  41,  b.  24,  "  All  pecuniaiy  penalties  which  shall  be  in-  M  Geo.  3,  e.  4i. 
curred  under  this  act  of  a  greater  sum  than  20/.,  shall  he  recovered,  to-  Soc^'lStmtobB 
gether  with  costs  of  suit,  in  any  of  hb  Majesty's  Courts  of  record  at  West-  noovend. 
minster,  by  action  of  debt,  bill,  plaint,  or  information,  wherein  no  essoign, 
protection,  privilege,  or  wager  of  law,  or  more  than  one  imparlance  shall 
he  allowed;  and  one  moiety  of  every  such  penalty  or  forfeiture  shall  belong 
to  his  Majesty,  his  heirs  and  successors,  and  the  other  moiety  thereof  to  the 
person  or  persons  who  shall  inform  or  sue  for  the  same." 

Sect  25  enacts,  "  That  in  all  cases  where  the  pecuniary  penalty  by  this  f"'*!^  ^"^ 
act  imposed  does  not  exceed  the  sum  of  20/.,  it  snail  be  recoverable  before  oorend.  ^ 
one  othis  Majesty's  justices  of  the  peace  of  the  county,  riding,  shire,  di* 
vision,  city,  liber^^,  town,  or  place,  wherein  the  oflfence  sdubD  be  committed, 
on  proof  of  the  omsnce,  either  by  voluntary  confession  of  the  party  or  par- 
ties accused,  or  hf  the  oath  of  one  or  more  credible  witness  or  witnesses, 
and  one  moiety  of  every  such  last-mentioned  penalty  shall  belong  to  his 
Majesty,  his  heirs  and  successors,  and  the  other  moiety  to  the  informer  or 
informers  prosecuting  for  the  same,  and,  in  case  of  non-payment,  the  said 

i'ustice,  by  warrant  under  his  hand  and  seal,  shall  cause  the  same  to  be 
evied  by  distress  and  sale  of  the  offender's  goods  and  chattels,  or  of  the   Distn*. 
goods  and  chattels  with  which  such  offender  shall  be  found  trading,  and  die 
overplus  of  the  money  raised,  after  deducting  the  penalty  and  expense  of  OYopins. 
the  distress  and  sale,  shall  be  rendered  to  the  owner,  and  shall  also  commit  imprbonnMnt. 
the  offender  to  the  prison  of  such  county,  shire,  division,  dty,  liberty,  town, 
or  place,  there  to  remain  until  the  said  penalties,  and  the  reasonable  charges 
of  taking  the  said  distress,  shall  be  levied  by  such  distress  and  sale  as  afore- 
said, or  until  the  same  shall  be  paid  or  satisfied  by  such  offender;  and  it 
shall  be  lawful  for  any  such  justice  of  the  peace,  by  his  warrant,  to  cause 
such  offender  to  be  apprehended  and  brought  before  him  to  answer  to  any 
charge  or  complaint  for  any  such  penalty,  and  to  commit  such  ofiender  to 
prison  as  aforesaid,  until  the  hearing  of  such  charge  or  complaint,  unless 
he  or  she  shall  and  do  enter  into  a  recognizance  before  such  (a)  justice,  with  Reeogniauicc. 
two  sufficient  sureties  in  a  sufficient  sum,  to  be  ordered  by  such  justice,  to 
appear  at  the  hearingof  such  charge  or  complaint" 

Sect  26  enacts,  **  That  no  person  committed  to  any  saol  or  house  of  cor-  Ttaneoroommiu 
rection  for  any  offence  committed  against  this  act,  shalTbe  detained  in  such  "^^^ 
gaol  or  house  of  correction,  for  any  longer  space  of  time  than  three  months." 

Sect  32  enacts,  ''  That,  if  any  person  or  persons  shall  be  summoned  as  witneaei  x^n*- 
a  witness  or  witnesses,  to  give  evidence  before  any  justice  or  justices  of  the  f*^^^*^^!^ 
peace,  touching  any  of  the  matters  relative  to  this  act,  or  the  [stat  9  &  10    ^^^*^ 
Wm.  III.  c.  27 J,  and  shall  neglect  or  refuse  to  appear  at  the  time  and  place 
to  be  for  that  purpose  appointed,  without  a  reasonable  excuse  for  such  ne^ 
lect  or  refusal,  to  oe  allowed  of  by  such  justice  or  justices  of  the  peace,  or, 
appearing,  shidl  refuse  to  be  examined  upon  oath,  and  give  evidence  before 
such  justice  or  justices  of  the  peace,  before  whom  the  prosecution  shall  be 
depending,  that  then  every  sucn  person  shall  forfeit,  for  every  such  oflfence,   PSMdtT* 
the  sum  of  10/.,  to  be  recovered,  levied,  and  paid,  in  such  manner  and  by 
such  means  as  $x^  herein  directed  as  to  the  other  penalties." 


XIIL  (!ronbfct(on_<SninaI  Issue. 

Bt  stat  50  Geo.  HI.  c.  41,  s.  28,  "A  conviction  in  the  form  or  to  the  FonnofcooTic- 
effect  following,  mnUUit  mutanditf  aB  the  case  shall  happen  to  be,  shall  be  t^on- 
good  and  effectual  to  all  intents  and  purposes  whatsoever,  without  stating 

(a)  By  3  Geo.  IV.  c.  23,  t.  2,  this  recognisance  may  be  entered  into  before  any 
other  justice.     See  CovllictiOlt  Vo).  I. 
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f^Bfofccts  wfib  ^Idais*  [xiil 

the  evidence,  and  without  alleging  more  than  the  sobatance  of  the  oAnee, 
in  all  cases  wherein  any  such  justice  of  the  peace  hadi  powo*  to  oonTict  hf 
nrtiae  of  the  present  act(a): 

**BBUTtmemb9reJ,Tkai,omtk9  dav  of  ,  im  the  year  of  ma-  Urd  ,oi 
,  M  the  coouiy  of  ^  A.  B.  came  before  «e,  C.  /).,  oae  rfkis  MttfeMtjfsji 
of  ike  peace  for  the  mtd  commtff,  retidmg  near  the  place  where  the  off^k 
memJUemtd  was  coauritted,  and  imformed  ne,  thai  JS.  F.,  ^  ^  m  the  taid  eommif  ^ 
,  [here  set  forth  the  6ct  for  wluch  the  information  is  laid  (6)],  wfcrrraiw  the 
taid  B.  F.,  being  dmly  tmmawned  lo  answer  the  said  charge,  appeared  brfore  me,  (ami 
haeimg  heard  the  charge  coniained  in  the  said  i^fm  action,  adcmawiedged  wed  aotan- 
tarUy  confessed  the  facts  thereim  siaUi  to  he  true)  ;  hatimhis  [or,  her]  defmce  al- 
leged, [here  aettiiig  forth  the  sahatuice  of  the  defienoe],  [or,  vhastarUy  coofsewd  the 
seidchmgetobetnie'],[ar,did90tatakeanndt/eneeagametthe 
upontkesaatewasfmUyprtoedomtheoathofG.H.,a 


ontke 


that 


he  [or,  she]  was  mot  gaiitf  of  the  said  egeaaOf  whereupon  the  sante  ooas  fnOg 
ontheoaihofG.H^  a  credible  antness,  or  as  the  case  shall  be],  [or,  did 
before  me  parsnaat  to  the  said  samawns,  bat  the  said  charge  was  fnliw  pr^ 
oath  of  G.  A,  a  credible  witness,  or  as  the  case  shall  be],  and  thtrefiee  it 
Ip  appearing  to  me  thai  the  said  B,F,is  gmiliy  of  the  ogemee  charged  m  the 
formation,  Jdoherebm  conoict  him  [or,  her"]  of  the  said  licence,  aid  do  adfudgc 
he  [or,  «Ae]  hath  forfeited  the  sam  sf         ,  [or,  Hs  [or,  her]  Ueenee],  aad  the  m 

,  of  lawful  money  ^  Great  Britain,  to  be  distributed  as  the  law  direeis, 
ing  to  the  form  of  the  statute  ta  sadb  easf  made  and  prooided,     Giean  under  my 
hand  and  se^  the         ." 

Sect  29  enacts,  "  That  no  conYiction  upon  this  act  shall  be  icmentd  or 
remoTeaUe  by  writ  of  certiorariy  or  otherwise,  into  his  M^esty*s  Court  of 
King's  Bench  or  any  other  Court,  save  upon  an  iq^^eal  as  by  tfaia  ad  is 
directed.'*    See  sect  27,  post,  1121. 

Sect.  30  enacts,  "  That  erefy  justice  before  whom  any  petaon  hath  al- 
ready been  convicted  of  any  oflfence  under  or  hv  virtue  of  any  of  the  aeti 
hereby  repealed,  and  having  received  for  his  Majesty's  use  any  part  or  share 
of  any  penalty  levied,  inflicted,  or  paid  under  or  by  virtue  of  such  oonvip- 
tion,  for  whidi  he  has  not  already  accounted,  shall,  within  six  months  after 
the  pfliwing  of  this  act,  transmit  to  the  commissioners  for  licensing  hawkeK% 
pedlars,  and  petty  diapmen,  a  schedule  or  schedules  containing  the  names 
of  the  persons  so  convicted,  the  day  on  which  they  were  convicted,  their 
respective  ofiences,  and  the  respective  sums  now  remaining  in  the  hands  of 
sucn  justice  for  his  Majesty's  use,  which  were  levied  or  paid  under  or  by 
virtue  of  such  convictions,  arranged  according  to  the  several  counties,  rid* 
ings,  or  places  within  which  such  convictions*  hath  been  made,  and  eveiy 
justice,  oefwe  whom  any  such  nerson  shall  be  convicted  of  any  oifenoe  un- 
der or  bv  virtue  of  this  act,  shall  take  and  receive  his  Majesty  s  share  of  die 
penalty  levied  or  paid  under  or  by  virtue  of  such  conviction,  and  that  every 
such  justice,  his  executors  or  administratois,  shaD  pay  or  cause  to  be  paid 
all  such  sums  of  money  as  shall  be  remaining  in  his  or  their  hands  at  the 
time  of  the  passing  of  this  act,  at  the  next  genersl  quarter  sessions  at  the 
peace  after  the  passing  of  this  act,  and  all  such  sums  which  he  shall  so  take 
or  receive  upon  any  conviction  under  or  by  virtue  of  this  act  as  aforesaid,  at 
the  next  general  sessions  of  die  peace  after  he  shall  have  so  taken  or  re- 
ceived the  same,  into  the  hands  of  the  clerk  of  the  peace,  or  other  sudi  like 
officer  for  the  county,  riding,  or  place,  within  which  such  eoaviotioQ  shdl 
have  been  made,  who  is  hereby  directed  to  remit  the  same  forthwith,  with- 
out fee  or  reward,  to  the  said  commiarionera  for  licensing  hawken^  pedlaia, 
and  petty  chapmen,  or  to  such  person  or  persons  as  the  greatest  part  of  them 
shall  appoint;  and  that  eveiy  justice,  bis  executors  or  adminktraton,  shall, 
immediately  on  such  payment  made  to  any  clerk  of  the  peace,  or  other  su^ 


(a)  The  coovictioii  is  not  to  be  set 
aside  for  mere  maocaracy.  K,  ▼.  jiikin, 
3  Burr.  1785;    Jl.  ▼.  Selway,  2  Chit. 


Rep.  522. 

(5)   Sec   the  infonnation  itaeli; 
stale  the  o0feoos  according  to  it. 


and 
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officer,  transmit  a  like  aebednle  to  the  said  comminioners,  or  to  each  person     cowvictiow. 
or  persona  as  they  or  the  greater  part  of  them  shall  appoint"  50  Geo*  3,  c  4i. 

Sect  34  enacts,  "  That  if  any  person  or  persons  shall  at  any  time  or  Gcnml  httur 
times  be  sued,  molested,  or  prosecuted  for  any  thing  by  him  or  them  done 
or  executed  in  pursuance  of  this  act,  or  of  any  clause,  matter,  or  thine  here- 
in contained,  such  person  or  persons  shall  and  may  plead  the  general  issue, 
and  give  the  special  matter  m  evidence,  for  his  or  their  defence;  and  if, 
upon  the  trial,  a  verdict  shall  pass  for  the  defendant  or  defendants;  or  the 
plaintifror  plaintifis  shall  become  nonsuited,  or  judgment  shall  be  recover- 
ed against  him  or  them  upon  demurrer;  or  if  the  plaintiff  or  plaintiffii  shall 
discontinue  his,  her,  or  their  action ;  or  be  nonprossed  therein ;  then  such 
defendant  or  defendants  shall  have  treble  costs  awarded  to  him  or  them  Treble  corte. 
against  such  plaintiff  or  plaintiffi." 


XIV.  ^eal. 

Stat.  50  Geo.  III.  c.  41,  s.  27  enacts,  "  That  if  any  person  or  persons  shall  Appoei. 
find  himself,  herself,  or  themselves  aggrieved  by  the  judgment  of  any  such 
justice,  then  he,  she,  or  they  shall  or  may,  upon  entering  into  a  recogni- 
zance with  two  sufficient  sureties,  to  be  approved  by  such  justice,  to  the 
amount  of  the  value  of  such  penalty  and  forfeiture,  together  with  a  sum 
which,  in  the  judgment  of  sucn  justice,  shall  be  adequate  to  the  amount  of 
the  costs  which  may  be  awarded,  conditioned  to  pay  the  amount  of  such 
penalties,  forfeitures,  and  costs  as  shall  be  adjudged  in  case  such  judgment 
shall  be  affirmed,  appeal  to  the  justices  of  the  peace  at  the  next  general 
sessions  for  the  county,  riding,  or  place,*  are  hereby  empowered  to  sum-  esk.  The  word 
mon  and  examine  witnesses  upon  oath,  and  finally  to  hear  and  determine  w*oeeein»oniit- 
the  same,  or,  at  their  discretion,  to  state  the  facts  especially  for  the  deter- 
in  ination  of  his  Majesty's  Court  of  King's  Bench  thereon;  and  in  case  the 
judgment  of  such  justice  shall  be  affirmed,  it  shall  be  lawful  for  such  jus- 
tices, or  the  Court  of  King's  Bench,  to  award  the  person  or  persons  to  pay 
such  costs,  occasioned  by  such  appeal,  as  to  them  snail  seem  meet" 


XV.  Jponns,  List  of. 

Information  against  a  Licensed  Hawker,  for  not  having  the  words  '*  Licensed 
Hawlcer"  on  his  Package,  &c.,  (No.  1). 

Tiic  like  against  a  person  not  licensed,  for  having  the  words  *'  Licensed  Hawker'* 
on  his  Pack,  &c.,  (No.  2). 

The  like  against  a  person  for  trading  as  a  Hawker,  without  a  Licence,  (No.  3). 

The  like  against  a  Hawker  for  trading  contrary  to  his  Licence,  (No.  4). 

The  like  against  a  Hawker  for  not  producing  his  Licence,  (Now  5). 

Summons  on  either  of  preceding  Informations,  (No.  6). 

General  Form  of  Conviction,  (No.  7). 

Warrant  of  Distress,  (No.  8). 

CoMHiTMBMT  foT  Non-payment,  (No.  9). 


(No.  1). 


}BE  it  remembered,  that,  on  4*0.,  at  Sfc,  A,  /.,  of         ,  in  the  said  county  Informatkm 

of         ,  who,  OM  well  for  our  lord  the  now  King,  at  for  himself  in  this  behalf,  H^^^  a  Ucenicd 

doth  prosecute,  Cometh  before  me,  J,  P.,  one  of  his  M^esty's  justices  of  the  peace  for  hJ^taJtSTword* 

(he  said  county  of         ,  on  tite  day  of         ,  in  the  year  of  the  reign  of  our  •*  Ikenwd  hawk- 

tord  the  vow  King,  and,  as  well  for  our  said  lord  the  King  as  for  himself,  informeth  ^'"J^'^^x 

(a)  See  the  sUtute,  ante,  1106. 
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[X?. 


■f  thai  m  eenaml  tetmee  mow  m  firte^  smhaeribed  bf  erne  or  matt  ^ikt 
trtfor  Utensimg  and  rrgnlatimg  kademp  coaekeSf  katokerSf  amd  peiiarM^  wms  attctr- 
Udm  day  mow  past  grvmUd  to  C  /).,  laie  tf^^  [laboarer\t  ia  tnwei  md  trait  w  • 
hawker,  pedlar,  emd  pettjf  ekatmoM,  mmder  or  by  virime  ejf'a  certatm  act  of  PwrGo- 
mwmt  mtade  and  patted  m  OwJ^ieth  year  of  the  reign  of  hit  iaie  Mafetiykig  Gttrp 
the  Tkkrd,  iniitmled  -  An  Act  for  pUdog  the  duties  of  hawken  and  pedUn  vnder 
die  management  of  the  oomnussioners  dt  hmdknej  ooacfaea;"  €mdikai  the  twi  C 
D.  being  the  peroan  to  wkoto  imA  Ueenee  tforetaid  waa  gratUed  at  ^mtwmd,  otd 
alto  bebtg  a  tradiag  perton  going  faom  town  la  lotpii,  [or,  io  alkat  wtait  bntn\,  otd 
trmoelling  onjoot,  [or,  wUh  a  kortOf  or  at  the  caae  is],  imEt^iata,  [or,  IFafa, orn 
the  case  is],  carrying  to  tell,  and  expooing  to  tale,  goode^  wares,  and  wenbendbse, 
U  on  4pe^  €U  tfc^  trade  wiik  and  ander  eolonr  ef  tmek  Heemee,  bykatttingfir  wk 
aarot,andwwrekandire,towU,  [here  describe  the  goods],  anrf  ^Ji  <*<■  W 
there,  to  wit,  at  rforttaid,  carry  the  oaid  goods,  wmot^  amd  wterdtanSse  in  oftA^ 
[or  as  the  case  is,  see  the  words  of  the  act,  mile,  1 1 06] ;  catf  <Aaf  <Ae  aaU  C.  D.  W  Mf 
then  and  there  eatued  to  be  written,  painted,  or  printed  m  imrge  legible  Bomaocafi' 
talt,  mpon  the  moot  eontpienont  pariofthe  taidpadt,  [or  aa  the  caae  may  be*  »e  ike 
words  of  the  act,  oaie,  1106],ta«nUdk  W  corrMrfAufoiJ^M^iBorvs,  on^sMfclsa- 
ditr,  the  wordt  **  Lieented  Hawker,"  legetherwith  the  nnmher,  name,  or  other  mwttr 
markt  t^  dittinetion  written  or  printed  npon  kit  taid  Ueemeaeuafifreseidi  etalrerj  tt 
the  form  of  the  ttatmte  in  that  cote  made  and  provided.  Wheret^^and  byftrm^Ot 
tame  ttatnU,  the  taid  C.  D.  hath  forfeited,  for  kit  taid  ^fenee^  the  samef  ten  pemdti 
and  therempon  the  taid  A,  I^  who  inforwu  at  well  for  oar  taid  lord  the  now  Kiog» 
for  himtelfin  thu  beha(f,  prayethjmdgmemt  tfme  the  taid  Justice  in  the 

Exhibited  before  we,  the  day  and  year /Irttabooe  named.     J.  P. 


J.L 


HOC  lioaased  as  a 
hawker,  for  bav- 
inc  the  words 
•*  ikaiaed  hawk- 
er," JkCi  on  hb 
pack,  hx.  («>. 


(No.  2). 

Commencement  as  in  the  preceding  Ibrm.  State  the  offimce  tbns]: — That  C  A, 
Iaie  rfifCt  [la^ovrer],  being  other  than  any  perton  to  whom  any  Beenee,  tnbttrim 
by  one  or  mwre  ef  the  eoannittumert  for  Heenting  and  regniaOmg  hackney  etoeka, 
kawkert,  amd  pedlart,  to  travel  and  trade  at  a  hawker,  pedlar,  mod  petty  thofomt 
under  or  by  virtue  of  a  certain  act  i^  Parliament  made  amdpaued  in  thefflMiA^ 
rftkt  reign  iff  hit  late  Majetty  king  George  ike  Tkird,  intituled  "  An  Act  ^^J^ 
ing  the  duties  of  hawkers  and  pedlaia  under  the  management  of  the  oommisdoorn 
of  hackney  eooches,"  kad  been  granted  under  or  by  virtue  of  tke  taid  act,  mi  bt- 

a  aim  a  trading  perton  going  mtd  travelling  on  ftot,  [or,  entk  a  harm,  orastbectft 
ta  England,  [or,  Walet,  or  as  the  case  isj,  earrytag  to  telif  wed  "f^^ 
tale,goodt,  waret,  and  merchandise,  to  wit,  [here  describe  the  goods  gmcrally].^ 
on  tfc,  at  ifc,  write,  paint,and print,  and  caum  to  be  written,  painted,  midprioltd,  md 
kept  and  continued  written,  painted,  and  printed  t^mn  kit  pack,  [or,  as  the  caK  m 
see  the  words  of  the  art,anfe,  1106],  €md  in  wkiek  taid  pack,  [or,  as  the  case  ^i^ 
taid  C,  D.  then  and  there  carried  hit  taidgpodt,  waret,  and  merckandixe  m  of^o^ 
tkewordt  *' Lieented  Hawker,"  \c,  [as  the  Act  u];  contrary  to  tkeformtfAedo- 
tale  in  tkat  earn  made  and  provided;  wkereby,  ^c.  [Condude  aa  in  Bfim  wfHt 
(Na  1)]. 


lafSonnatloB 
i^pdnst  a  person 
for  tradlne  M  a 
iMwkcr  wilbout  a 


(No.  3). 

Commencement  as  in  form,  ante,  (No.  1).  State  the  olfeiice  thosij—lU  ^^ 
late  qf  4«.,  [la&oarrr],  towit,  on  lic.,at  Ij^^tkenandtkere  being  a  kaufker  end  tro^ 
perton  going  from  town  to  town,  [or,  to  other  awn's  Aoaset],  ead  traveOu^  mftfli  ['« 
with  a  hormt  or  as  the  case  is],  m  England,  carrying  to  teH,  amd  expidog  to  mhi 
goodt  at  a  hawker  and  trading  perton,  did  tken  and  there,  as  a  hamker  end  tro£tg 
pertom  going  from  town  to  town,  [or,  to  other  men*t  houtetl,  tell,  emry  to  sffl^  ^^ 
pom  to  tale,  certain  goodt,  waret,  and  omrchanditet,  to  wit,  [here  state  the  goo" 
generally:  there  is  no  occasion  to  state  the  precise  number  or  quality],  wUhteti'f 
ing  obtained  the  Ueenee,  lor  as  the  case  is],  in  that  behalf  directed  and  rtfdrti  kf 
the  ttatute  ta  that  cam  made  and  provided,  m  swdk  manner  at  therein  ia  SreeUd, 
contrary  to  the  form  of  the  taid  ttatute ;  whereby,  ^e.  [Conclude  as  in  IbiiD  (Na  ^J* 
tupruj* 


(a)  Sea  ante,  1106. 


(6)  See  the  provisions,  oair,  lilt 
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POKMB. 
(No.  4).  " 

Commencement  as  in  form  (No.  1),  ante,  1 131.  State  the  offence  thus:] — That  C.   Inforroation  on 
/).,  late  ofijfc.,  [labourer],  on  S^c,  being  then  a  hawker,  ["  hawker,  pedlar,  petty  chap-  !JJ*  J*^  SSS*  * 
man,  or  other  trading  person  "],  going  from  toum  to  town,  [or,  to  other  men*e  houset},  coattSytoSL 
and  travelling  on  foot,  [**  either  on  foot  or  with  horse,  horses,  or  otherwise"],  in  Eng-  licence  (a)  (b). 
land,  carrying  to  taie,  and  exponng  to  sale,  divert  goods,  wares,  and  merchandistes, 
and  a  licence  so  to  do  being  duly  granted  to  him,  according  to  the  provisions  of  an  act 
of  Parliament  made  and  passed  in  the  fiftieth  year  of  the  reign  of  his  late  Majesty 
king  George  the  Third,  intituled  **  An  Act  for  placing  the  duties  of  hawkers  and 
pedlars  under  the  management  of  ihe  commissioners  of  hackney  coaches,"  did,  at 
S[c,,  [here  state  the  improper  act  of  trading  done  by  defendant] ;  contrary  to  the  li' 
cence  so  granted  to  him  as  (foresaid,  and  otherwise  tha»  was  allowed  by  the  same; 
and  contrary  to  the  form  rf  the  statute  in  such  ease  made  and  provided.     Whereby, 
4-c.     [Conclude  as  in  form  (No.  1),  ante,  1121]. 


(No.  5). 


Commencement  as  in  form  (Na  1),  ante,  1121.  State  the  offence  thus:] — That  C,  infonnatlon  on 
Z>.,  late  ofS^c,  [labourer'],  on  ^c,  at  S^,,  in  the  county  <tfores«dd,  being  then  andthere  Ukc  act  for  not 
a  hawker,  and  duly  licensed  as  such,  according  to  the  provisions  of  an  act  ofParlia-  f^S^e'^!^ 
ment  made  and  passed  in  the  fiftieth  year  of  the  reign  if  his  late  Majesty  king  George 
the  Third,  intituled  **  An  Act  for  placing  the  duties  of  hawkers  and  pedlvs  under 
the  management  of  the  commissioners  of  hackney  coaches,"  and  then  and  there 
trading  under, and  by  virtue  of  the  licence  in  that  behalf  granted  to  him,  did  then  and 
there  refuse  to  produce  and  shew  his  said  licence  for  so  trading  as  aforesaid,  unto  one 
A,  C,  {constable  rf ihe  parish  ttforesaid],  although  the  same  was  then  and  there  de- 
manded  by  the  stdd  A.  C,  as  such  {constable]  as  aforesaid;  contrary  to  the  form  of 
the  statute  m  such  case  made  and  provided.     Whereby,   8fc.      [Conclude  as  in 
form  (No.  1),  ante,  1121]. 

(No.  6). 

}To  A.  C,  the  constable  of  the  parish  of       ,  / n  the  said  county  of        ,  and  summons  on  el- 
whom  else  this  may  concern :  ther  of  preoed- 

WHEREAS  A.  /.,  of  8fc.,  did,  on  8fC.,  come  before  me,  J.  P.,  one  qf  his  Majesty's  *°«  «nfonn»t*«>«- 
justices  of  the  peace  in  and  for  the  said  county,  and  make  information  that  C.  D.,  late 
cfSfc.,  [state  the  ofience,  as  in  the  information];  these  are,  therefore,  to  com- 
mand you,  in  his  said  Majestjfs  name,  forthwith  to  summon  the  said  C.  D.  to  appear 
before  me,  at  ,  in  the  said  county,  on  ,  the  day  of  ,  at  ihe  hour  rf 
m  the  forenoon  of  the  someday,  to  answer  unto  the  said  complaint,  and  further 
to  do  and  receive  what  to  law  doth  appertain;  and  be  you  then  there,  to  certify  wlkat 
you  shall  have  done  in  the  execution  hereof.  Herein  fail  you  not.  Given  under  my 
hand  and  seal,  the        day  of       ,  in  the  year  if  our  Lord        • 

J.  P. 


(No.  7). 

A  general  form  of  conviction  on  stat  50  Geo.  III.  c41,  is  given  thereby.     See  Conviction. 
anU,  p.  1 120. 

(No.  8). 

f  To  A.  C,  the  constable  rf        ,  in  the  said  county  of        .  Wsmmt  of  dis- 

WHBREAS  C.  D,  late  of  SfC,  was,  on  i^c,  at  8fc.,  in  the  said  county,  before  \me],  ' 
J.  P.,  esq.,  one  of  his  Mqfesty's  justices  residing  near  to  ,  in  the  said  ,  du- 
ly  convicted  by  me,  of  [state  the  offence,  as  in  the  information].  And  whereupon 
it  was  then  and  there  adjudged  by  me,  the  said  justice,  that  the  said  C.  D.  had  for- 
feited,  for  his  said  offence,  ihe  sum  of  ten  pounds  of  lawful  money  of  Great  Brittdn, 
to  be  distributed  according  as  the  law  directs.    And  whereas  the  said  C,  D.  has  had 

(a)  See  Form,  /irch,  Conv.  204.  (6)  See  the  statute,  ante,  1112. 
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FORMS. 


CommltiMntfor 
noo-fMiyiiiciiL 


9^6- 

noiht  cfthe  und  eonmetumt  hiU  hath  refiued  or  neglected  to  pajr,  amd  katk  met  fel  paid, 
the  taid  ium,  purtmant  to  the  said  eoiwietiemf  tehick  hath  heen/kiiy  preeed  brfvre  me: 
Then  are,  therefore^  to  command  you  to  levy  the  said  sum  of  iteu]  pommds  by  diMtrra 
amd  tale  of  the  goods  amd  efusttels  of  the  seid  C.  D,,  or  of  the  goods  amd  ckattelt  viih 
which  the  send  C.  D.  was  sofoumd  tradimgj  as  aforeeaid.  And  I  do  hereby  order  orf 
direet  the  goods  amd  chattels  so  to  be  disiraimed,  to  be  sold  and  disposed  sfmMs 
[not  len  than  four  nor  more  than  eight]  dloy^,  wsieee  the  eaddsuws  of  [tern']  ptmodtt 
for  which  such  distress  shall  be  flMdW,  together  with  the  reaeomahU  charges  of  loki%» 
such  distress,  shall  be  soomer  paid,  Amd  you  are  also  herebjf  eomnmamded  to  crrtifj 
to  mte  what  you  shall  do  by  virtue  of  this  warrant.  Given  wider  my  hand  amd  ir«/, 
at         f  the  day  ef         ,imthe  year  of  our  Lord  ,  e 


(No.  9). 

Commence  this  fonn  as  in  the  form  ante,  p.  1 1,  (No.  2).  State  the  oflence  as  in 
the  information.  Conclude  thus:] — amd,  upomfutt comsideration  had  thertom,  /.  tU 
said  justice,  have  duly  convicted  him^  of  the  said  offence,  and  have  adjudged  km  t« 
forfeit  amd  pay,  for  his  said  offence,  the  sun  of  ten  pounds  of  lawful  money  tf  Great 
Britain,  which  said  sum  of  tem  poumds  has  been  demanded  of  the  said  C.  D.  6t 
mte  the  said  justice,  amd  he  has  not  paid  the  said  penalty.  Him  therefore  strfeln 
heep  M  your  custody  until  the  said  sum  of  ten  pounds  shall  be  levied  by  distrta 
amd  sale  of  the  goods  amd  chattels  of  the  said  C  D.,  or  of  the  goods  and  chattels  n/i 
which  he  was  so  as  aforesaid  found  trading,  together  with  the  reasonable  cosU  and 
charges  of  tdkxmg  such  distress,  or  umtil  the  same  forfeiture  shall  be  otherwise  paid 
or  sati^d;  provided  that  the  time  of  such  imtprisommemt  shall  not  exceed  the  tpart 
of  three  aumths;  amd  for  so  doimg  this  shall  be  your  tsfficlemt  uforrani,  Gitem  n- 
der  my  hand  amd  seal,  this         day  of         ,  in  the  year  efour  Lord 


l^aiDfts  anlr  f^afo&fng.    See  ante,  QKame,  p.  936. 


A  S  to  the  malicious  burning  of,  see  ante,  Vurning^Vol.  I.  p.  540. 

Stats.  2  Wm.  III.  sess.  2,  c.  8,  and  8  &  9  Wm.  III.  c.  17,  and  31  Gea  II. 
c.  40,  containing  regulations  concerning  Uie  selling  of  hiw,  straw,  and  cat- 
tle, within  the  biUs  of  mortality,  are,  by  8tat36Geo.  III.  c  88,  repealed, 
so  far  as  relates  to  hay  and  straw,  but  are  not  general  enough  to  be  here 
inserted  at  laige. 


I^f arsas  lEbfittncr^  tee  ante,  p.  29  to  33. 


I^tbge-toailins.  See  ^BSoob,  Vol.  y.,—(md  as  to  Breaking 
Fences  of  Parks,  see  fiMidom  Xnjtmw  to  ^Bropcttg, 
Vol.  m.  ante,  p.  740,  741. 


I^efr,  Qualification  of,  to  kill  Game,  see  ante,  p.  884;— For- 
feiture of  Lands,  &c.  on  Conviction,  see  ante,  p.  814^  815. 
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[S3  Hen.  VIII.  c.  17;  26  Geo.  III.  c.  43;  27  Geo.  III.  c  13.] 

Hy  Btat  33  Hen.  VIII.  c.  17,  it  shall  not  be  lawful  to  anv  person  to  wa-  33  Hen.  8,  c.  17. 
ter  any  hemp  or  flax  in  any  river,  running  water,  stream,  brook,  or  other  2J[*^"*  ***"P  ^ 
common  pond,  where  beasts  used  to  be  watered,  on  pain  that  every  person 
offending  shall  forfeit  20«.,  half  to  the  King,  and  half  to  the  party  grieved, 
or  any  other  who  shall  sue  in  any  court  of  record,  leet,  or  law  day. 

By  Stat.  26  Geo.  III.  c.  43,  for  the  encouragement  of  the  growth  of  hemp  96  Geo.  .1,  c.  43. 
and  flax  in  England  yearly,  a  sum  not  exceeding  (63351. 15*.,  27  Geo.  111.  S,SSi  fw'the 
c.  13,  8.  65),  at  the  rate  of  3d.  per  stone  of  hemp,  and  4d.  per  stone  of  flax,  encouragGmcnt  ot 
was  directed  to  be  raised  in  the  year  1787,  and  for  every  subsequent  year,   {Jjl^^j^j^to. 
to  be  paid  to  the  grower,  or  other  person  who  breaks  or  properly  prepares 
the  same  for  market.     And  certain  regulations  relative  thereto  were  placed 
under  the  cognizance  of  the  justices  at  sessions.     But  the  act  was  to  conti- 
nue in  force  for  seven  years  only,  and  from  thence  to  the  end  of  the  next 
session  of  Parliament,  and  is  now  expired. 


I^mfng  jfisbttJSi.    See  JPtslierfw,  ante,  p.  776. 


I^tlyts  anb  ^idm.   See  lUatj^n,  £xdde,  ante,  p.  459,  &c. 


I^tgj^  (RomiBblt.    See  <Skm%tBbUy  Vol.  I. 


I^fjfi  ^wasan.    See  ^rea$on,  Vol.  V. 
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